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LORDS, THURSDAY, FEBRUARY 6. Page 
MEETING OF THE PARLIAMENT ke Ks mi 1 
The Session of PartiamMEntT was opened by Commission ;— 
Her PMajesty’s fMost Gracious Speech delivered by The Lorp Cuancettor 3 
Rott or THE Lorps—delivered, and ordered to lie on the Table 6 
New Preers—Right Honourable Sir Roundell Palmer, Knight, Lord Chan- 
cellor of Great Britain, created Baron Selborne of Selborne in the 


county of Southampton ; Sir John Hanmer, Baronet, created Baron 
Hanmer of Hanmer and of Flint, both in the county of Flint ms 6 


Select Vestries— 
Bill, pro formd, read 1°. 


Address in Anstoer to Her Majesty's fost Gracious Speech— 

The QurEn’s Srrecu having been reported by The Lorp CHANCELLOR ;— 
An Address to Her Masesty thereon moved by The Earl of Clarendon 
—(The Motion being seconded by The Lord Monteagle) .. 7 

After debate, Address agreed to, Nemine Dissentiente. 

CuarrMan or Commitrees—The Lorp RepxEspaLe appointed, nemine dis- 
sentiente, to take the Chair in all Committees of this House for this 
Session. 

CoMMITTEE FOR PRIVILEGES—appointed. 

Sus-CoMMITTEE FOR THE JOURNALS—appointed. 

ApPEAL CoMMITTEE—appointed. 


COMMONS, THURSDAY, FEBRUARY 6. 
Her fHlajesty’s fHost Gracious Speech— 
Message to attend the Lords’ Commissioners. 
The House went ;—and having returned ;— 
New Writs puRING THE REcEss 7 we wnt 66 
New Memsers Sworn neta 
Priviteces— Ordered, That a Committee of Privileges be appointed. 


Outlawries Bill— 
Bill ‘‘ for the more effectual preventing Clandestine Outlawries,” read 
the first time; to be read a second time. 
New Writs IssvED a e se «6«= OG 


VOL. COXIV. [rTurep suns] [ b] 
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[February 6.] 


Avvress to Her Majesty on Her Most Gracious Speech— 

The QureEn’s Srercu having been reported by Mr. Speaker :—An humble 
Address thereon moved by Mr. Tyttelton—(The Motion being seconded 
by Mr. Stone) 

After debate, Motion agreed to; and a Committee appointed to draw wp 
the said Address :—List of the Committee 


Parks Reevtation Act—Nrew Ruies—Notice, Mr. Bruce 


LORDS, FRIDAY, FEBRUARY 7. 
Private Brus— 


Ordered, That this House will not receive any petition for a Private Bill after Friday 
the 2lst day of March next, unless such Private Bill shall have been approved by 
the Court of Chancery; nor any petition for a Private Bill approved by the Court 
of Chancery after Friday the 9th day of May next: 

Ordered, That this House will not receive any report from the Judges upon petitions 
presented to this House for Private Bills after Friday the 9th day of May next: 

Ordered, That the said Orders be printed and published, and affixed on the doors of this 
House and Westminster Hall. (No. 9.) 


THe DesaTE oN THE AppRESS—Explanation, The Duke of Richmond 


Lanps Improvement Acts (IRELAND)—Morion ror 4 ReTuRN— 

After short debate, 

Return of the total amount of all loans under the Land Improvement Acts 
sanctioned by the Board of Public Works in Ireland since 1st January 1871; to 
be made in the following form ih ae cea For uc 18 a temas to-be laid before the 
House.—(The Earl of Belmore.) R 

Exrrapition TREATY with Spars—Tue ‘‘ NorTHFieeT’’ AND THE “ Mv- 
RILLO ’’—Questions, Observations, The Earl of Carnarvon ; The Earl of 
Rosebery; The Earl of Lauderdale; Reply, Earl Granville 


Turks and Caicos seaman Bill [u.t. lia a Eart of Kimberley); read 14. 
(No. 2.) ; 


COMMONS, FRIDAY, FEBRUARY 7. 


CoMMITTEE ON Business oF THE HovsE—Question, Sir mee Selwin- 
Ibbetson; Answer, Mr. Gladstone ni ome 

Toe AxrapamMa Crarms — Question, Mr. Staveley Hill ; Answer, Mr. 
Gladstone 

Boarp oF TrapE—Foc Sretae~ Gaston, ‘Mr. Eastwick ; Answer, Mr. 
Chichester Fortescue 

Crmmunat LAaw—TREATMENT oF UNTRIED Puisonzns—Question, Mr. Brady ; 
Answer, Mr. Bruce 

Coat Suppiy—Question, Mr. Corrance ; Answer, Mr. Gladstone 

THe COrvin SERvICE (Iamtawp)—Question, Mr. ‘Plunket ; Answer, Mr. 
Baxter 

DicEst oF SANITARY Liw<Qeestion, Sir Michael Hicke-Beach ; Aunties, 
Mr. Stansfeld 

EnDowEp ScHoots Aive-husation, Sir Michecl Hicks-Boach ; Answer, Mr. 
W. E. Forster 

THE QueEEN’s SpEEcH—THE Aposiies IN Avian TO THE Quzen’ s — 
—Rerort of Appress brought up, and read 

After debate, Address agreed to.:—To be presented by Privy Councillors. 


Polling Districts (Ireland) Bill— 
Motion for Leave ( Zhe Marquess of Hartington) 
Motion agreed to :—Bill to make special provisions in relation to the con- 
stitution of certain Polling Districts in Ireland, ordered (The Marquess 


of Hartington, Mr. Secretary Bruce) ; presented, and read the first 
time [Bill 1.] 
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[February 7.] 


Burials Bill— 


Considered in Committee 
Moved, That the Chairman be directed to move the House, that leave be given to bring 
in a Bill to amend the Burial Laws,—(Mr. Oshorne Morgan.) 


After short debate, Motion agreed to :—Resolution reported :—Bill ordered 
(Mr. Osborne Morgan, Lord Edmond Fitzmaurice, Mr. Hadfield, Mr. 
M' Arthur); presented, and read the first time | Bill 9.] 


University Tests (Dublin) Bill— 


Considered in Committee : 

Moved, 'That the Chairman be directed to move the House, that leave be given to bring 
in a Bill to abolish Tests and alter the Constitution of the Governing Body in Trinity 
College and the University of Dublin,—(Mr. Faweett.) 

After short debate, Motion agreed to :—Resolution reported :—Bill ordered 

(Mr. Fawcett, Dr. Lyon Playfair, Mr. Plunket); presented, and read the 
first time [Bill 12.] 


Grey OCoar Hosprrat, WersTMInsteER—ENDOWED ScHoot CoMMISSIONERS 
Scueme—Morton ror an ApDREss— 

Moved, “That an humble Address be presented to Her Majesty, praying that She 
will be graciously pleased to suspend the approbation of the Scheme of the Endowed 
School Commissioners for the management of Grey Coat Hospital in the city of 
Westminster, until the Schemes now under consideration for the management of 
the other Hospitals in Westminster are presented for Her Majesty. $ approval,” — 
(Mr. William Henry Smith) 


After short debate, Question put: —The House divided ; Ayes 22 ; 
Noes 64; Majority 42. 


Pusiic Accounts—Committee nominated :—List of the Committee - 


East Inpia (Frvance)— 
Select Committee appointed, “ to inquire into the Finance and Financial Administration 
of India,” —(Mr. Ayrton.) 


And, on February 10, Committee nominated :—List of the Committee .. 


IMPRISONMENT FOR DeBT— 


Select Committee appointed, “to inquire into the subject of ieahienaal for Debt by 
County Court Judges,”—(Mr. Bass.) 


And, on February 14, Committee nominated :—List of the Committee 


Local Government Supplemental Bill—Ordered ~~ Hibbert, Mr. vrata 
presented, and read the first time [Bill 2] 


Household Franchise (Counties) Bill—Ordered as. Trevelyan, Sir John Trelawny, 
Sir Robert Anstruther, Mr. Osborne i Mr. Andrew Johnston) ; presented, and read 
the first time [Bill 3] 

Poor Law (Scotland) Bill—Ordered (Mr. Craufurd, Sir David Wedder len Mr. witli): 
presented, and read. the first time [Bill 4] + . 


Ancient Monuments Bill—Ordered (Sir John nee Mr. Beresford Hope, Mr. Bouverie, 
Mr. Osborne Morgan, Mr. Plunket); presented, and read the first time [Bill 5] 


Municipal Officers Superannuation Bill—Ordered (Mr. Rathbone, Mr. Massey, Mr. 
Birley, Mr. Dixon, Mr. Morley, Mr. Cross) ; presented, and read the first time [Bill 6] 


Married Women’s Property Act (1870) Amendment Bill—Ordered (Mr. Hinde 


Palmer, Mr. Amphlett, Mr. Osborne ae Mr. Jacob Geithams ; presented, and read the 
first time [Bill 7] .. 


Agricultural Children Bill—Ordered (Mr. Clare Read, Mr. Pell, Mr. Akroyd, Mr. iy 
Shuttleworth, Mr. Kennaway) ; presented, and read the first time [Bill 8] 


aoe Laws Amendment Bill—Ordered (Mr. Charley, Mr. Eykyn, Mr. wsdl 
. Whitwell) ; presented, and read the first time [Bill 10] 

mall Drunkards Bill—Ordered (Mr. Donald Dalrymple, Mr. Gordon, Mr. Milas 

Mr. Clare Read, Mr. Miller, Mr. ing) ; presented, and read the first time [Bill 11] 


Prison Ministers Act (1863) Faslrisnr Bill—Ordored (Sir John Trelawny, Mr. 
Osborne, Lord Arthur Russell) ; presented, and read the first time [Bill 13] é 
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[February 7.] 


Permissive Prohibitory Liquor Bill—Acts read—considered in Committee :—Resolu- 
tion agreed to, and reported :—Bill ordered (Sir Wilfrid Lawson, Lord Claud Hamiiton, 
Sir Thomas Bazley, Mr. Downing, Mr. Richard, Mr. Miller, Mr. sasiplinds presented, and 
read the first time [Bill 14] 

Marriage with a Deceased Wife’s Sister Bill—Ordered (Sir Thomas Chambers, Mr. 
Morley, Mr. Leith) ; presented, and read the first time [Bill 15] 

Local Taxation (Accounts) Bill—Ordered (Mr. Pell, Sir Massey Lopes, Mr. Clare Read, 
Mr. Rowland Winn, Viscount Mahon); presented, and read the first time [Bill 16] .. 

Women’s Disabilities Bill—Ordered (Mr. Jacob Bright, Dr. Lyon Playfair, Mr. East- 
wick); presented, and read the first time [Bill17] .. 

Canonries Bill—Ordered (Mr. Beresford Hope, Mr. William Henry Smith, Mr. J. @. 
Talbot); presented, and read the first time [Bill 18] . 

Salmon Fisheries Bill—Ordered (Mr. Dillwyn, Mr. Wittiam nett: Mr. Asiheten, 
Mr. Alexander Brown); presented, and read the first time [Bill 19] 

Real Estate Intestacy Bill—Ordered (Mr. Locke a, Mr. Hinde shane preted 
and read the first time [Bill 20] 

Hypothec Abolition (Scotland) Bill—Ordered (Sir Davia Wedderburn, Mr. Carter, Ur. 
Fordyce, Mr. Craufurd); presented, and read the first time [Bill 21] . a 

Occasional Sermons Bill—Subject matter considered in Committee Setbieaiiiien agreed 
to, and reported :—Bill ordered (Mr. Cowper-Temple, Mr. Thomas a) — 
and read the first time [Bill 22 e 

Union Rating (Ireland) Bill—Ordered (Mr. M“Mahon, Mr. ER, Mr. ial: 
presented, antl read the first time [Bill 23] ‘ 

Married Women’s Property Act (1870) Acedia (No. 2) Bill—Ordered ar 
Staveley Hill, Mr. Raikes, Mr. Goldney) ; presented, and read the first time [Bill 24] . 

Sites for Places of — va Bill—Ordered (Mr. Osborne Morgan, Mr. 
Morley, Son Hinde Palmer, Mr. Charles Reed); Leben and eve the first time 
[Bill 25 

Parliamentary ‘edu Registration Bill—Ordered (Mr. Pell, Uy. Bourke, Me. 
William Henry Smith, Mr. Rowland Winn) ; presented, and read the first time [Bill 26] 

Public Worship Facilities Bill—Subject matter considered in Committee :—Resolution 
agreed to, and reported :—Bill ordered (Mr. Salt, Mr. Cowper-Temple, Sir Smith Child, 
Mr. Akroyd, Mr. Dimsdale) ; presented, and read the first time [Bill 27] 

Union of Benefices Bill—Ordered (Mr. Spencer Walpole, Viscount Sandon, Mr. Wiliam 
Henry Smith, Mr. Andrew Johnston) ; presented, and read the first time [Bill 28] 

Contagious Diseases Acts Repeal (1866—1869) Bill—Ordered (Mr. William Fowler, 
Mr. Jacob Bright, Mr. Mundella) ; presented, and read the first time [Bill 29] - 

Aldermen and Councillors Qualification Bill—Ordered (Mr. Dizon, Mr. Carter, Mr. 
Mundella, Mr. Stapleton) ; presented, and read the first time [Bill 30] 

Fires Bill—Ordered (Mr. M‘Lagan, Mr. Charles ws Mr. manerciess ; presented, i 
read the first time [Bill 31] ‘ ‘ 

Parliamentary Elections (Expenses) Bill—0r vi ‘Utr. Faweett, Ur. Baines, Mr. 
M‘Laren) ; presented, and read the first time [Bill 32] 

Bastardy Laws Amendment Bill—Ordered (Mr. Charley, Mr. Thomas Hughes, My. 
Eykyn, Mr. Whitwell) ; presented, and read the first time [Bill 33] . oe 


oe 


LORDS, MONDAY, FEBRUARY 10. 


Rout or tHE Lorps—The Lord Chancellor acquainted the House that the 
Clerk of the Parliaments had prepared and laid it on the Table: The 
same was ordered to be printed. (No. 10.) 


Soutn Sra Istanps—OvrraGEs oN THE NatTIvEs—ADDRESS FOR PAPERS— 


Moved an Address for Copies or extracts of any communications of importance respecting 
outrages committed upon natives of the South Sea Islands which may have been 
received from the Governors of any of the Australasian Colonies, from the Senior 
Naval Officers commanding in Australia and China, or from Her Majesty’s Consuls 
in the Pacific since the last issue of papers upon this subject,—(The Earl Y Belmore) 


After short debate, Motion agreed to. 
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[February 10.] 


Poor Law—Cumpren or Roman Carnorico Parents—ApDRESS FOR A 
Return (Zhe Lord Buckhurst) - - 
After short debate, Motion amended : Address for 
Return of the number of children entered as Roman Catholics in the creed register 
of the several workhouses, separate workhouse schools, and district schools in England 
and Wales on the lst January 1873 ; also the number of Roman Catholic children who 
have been transferred from such workhouses, separate workhouse schools, and district 
schools between the Ist January 1872 and the 1st January 1873 to schools certified 
under the 25th and 26th Vict. chap. 43,—( The Lord Buckhurst,)—agreed to. 


COMMONS, MONDAY, FEBRUARY 10. 


PaRLIAMENT—RwvLES AND PracticE—NorticeE or PostponEMENT—Question, 
Mr. Ellice ; Answer, Mr. Speaker ‘ 

Post Orrice—TELEGRAPHS—CHARGES FOR Museucns—Question, Lord Claud 
John Hamilton; Answer, Mr. Monsell 

REDISTRIBUTION OF Sears (IrELAND)—Question, Mr. Pim ; " Answer, The 
Marquess of Hartington .. 

Army — REGIMENTAL Factnes AND Bavexs—Question, Colonel North ; 
Answer, Sir Henry Storks .. os 

New Courts or JusticE—Question, Mr. Gregory ; Answer, Mr. Ayrton .. 

CrmiaLt Law—New Sovurn Wares—ComMutTatIon OF SENTENCES—Ques- 
tion, Admiral Erskine; Answer, Mr. Knatchbull-Hugessen 

SANITARY LeGrstaTion—Question, Sir Charles Adderley ; Answer, Mr. 
Gladstone 

QuEEN’s CoLLEGES (InELanp)—GRanp Jury Laws (IrELAND)—Questions, 
The O’Conor Don; Answers, The Marquess of Hartington 

INTERNATIONAL EXuisrrion, Vienna, 1873—Tue Empassy OnaPer—Ques- 
tion, Mr. R. N. Fowler; Answer, Viscount Enfield 

PARLIAMENT—BUSINESS OF THE Hovse—Tue ReEsoLtutrions—Question, Lord 
Elcho; Answer, The Chancellor of the Exchequer at 


Parks Recutation Act—Hypr Parx--Toe New Rutes— 
Copy of Substituted Rules under the Parks Regulation Act, laid on the 
Table. 
Moved, ‘‘ That these Rules do lie upon the Table of the ape te 
Bruce) at : 
After debate, Motion agreed to. 


Railway and Canal Traffic Bill— 

Motion for Leave (Mr. Chichester Fortescue) . . 

After debate, Motion agreed to :—Bill to make better provision for carry- 
ing into effect ‘‘The Railway and Canal Traffic Act, 1854,” and for 
other purposes connected therewith, ordered (Mr. Chichester Fortescue, 
Ur. Childers, Mr. Arthur Peel) ; presented, and read the first time [ Bill 34. ] 


PaRLIAMENT—BusinEss oF THE Hovse—(CommitrEE or Suppiy)—ReEso- 
LUTION— 

Moved, “That, whenever Notice has been given that Estimates will be moved in Com- 
mittee of Supply, and the Committee stands as the first Order of the Day upon any 
day except Thursday and Friday on which Government Orders have precedence, the 
Speaker shall, when the Order for the Committee has been read, forthwith leave 
the Chair without putting any question, and the House shall thereupon resolve itself 
into such Committee, unless on first going into Committee on the Army, Navy, or 
Civil Service Estimates respectively, an Amendment be moved relating to the division 
of Estimates proposed to be considered on that day,”—(Mr. Chancellor of the Exchequer) 

Amendment proposed, 

To leave out from the word “That” to the end of the Question, in order to add the 

words “a Select Committee be appointed to consider the best means of facilitating 

the despatch of Public Business in this House, and that the Reports and Evidence of 
the last three Committees on this subject be referred to it,’—(Sir Henry Selwin- 

Ibbetson,)—instead thereof. 

Question proposed, ‘‘ That the words proposed to be left out stand part of 
the Question :”—After debate, Question put:—The House dwided ; 
Ayes 148, Noes 78; Majority 70. 

Main Question put, and agreed to. 
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[February 10.] 


Shipping Survey, &c. Bill— 
Considered in Committee . 
Moved, That the Chairman be directed to move the ety that ibevs be given to teins 
in a Bill to provide for the Survey of certain Shipping and to prevent overloading,— 
(Mr. Plimsoll.) 
After short debate, Motion agreed to :—Resolution reported :—Bill ordered 
(Mr. Plimsoll, Mr. Horsman, Mr. Charles Lewis, Mr. Staveley Hill, 
Mr. Samuda, Ur. Carter, Sir Henry Selwin- Ibbetson, Sir Robert Torrens, 
Mr. Eykyn, Ue. Leeman) ; presented, and read the first time [Bill 43.] 
Pusiic Petrrions—Select Committee sativa and nominated :—List of the 
Committee 
KiroHen AND REFRESHMENT — (HovsE or + Sonenanne aeilta m- 
mittee appointed and nominated :—List of the Committee ae 
Prevention of Crime Bill—Ordered (Mr. Secretary Bruce, Mr. nD : peHewh 
and read the first time [Bill 36] 
Juries Bill—Ordered (Mr. Attorney General, Mr. Solicitor General) ; pribare wiiied 
the first time [Bill 35] 9 
Real Estate Settlements Bill—Ordered (Mr. Witiam Fowler, Mr. Robert Brand, Ur. 
Watkin Williams) ; presented, and read the first time [Bill 38] 
Admiralty and War Offices Rebuilding Bill—Ordered (Mr. Ayrton, Mr. Shaw 
Lefevre, Mr. Campbell-Bannerman) ; presented, and read the first time [Bill 40] 
Epping Forest Bill—Ordered (Mr. Ayrton, Mr. Bacter); presented, oan read the first 
time [Bill 39] 
Victoria Embankment (Somerset House) Bill—Ordered (Mr. cate Mr. Baste) 
presented, and read the first time [Bill 41] 
Vexatious Objections (Borough Registration) Bill—Order ed (Mr. Rathbone, Mr. 
Whitbread, Mr. Massey) ; presented, and read the first time [Bill 37] 


Infanticide Law Amendment Bill—Ordered (Mr. Charley, Mr. Gilpin, Mr. Charles 
Lewis) ; presented, and read the first time [Bill 42] 


Mine Dues arin ay ed da Lopes, Mr. Gregory) ; ues and ale the first ‘hii 
[Bill 44] - ay ry 


LORDS, TUESDAY, FEBRUARY 11. 


THe Queen’s SpeecH—HeEr Masesty’s Answer To THE ADDRESS reported 

Tur San Juan Awarp—Bovunpary LineE—Question, Observations, The Earl 
of Lauderdale; Reply, Earl Granville 

OFFICE OF THE OLERK OF THE PARLIAMENTS AND OFFICE OF THE Ganctaaait 
Usuer oF THE Brack Rop—Select Committee —_— d and nomi- 
nated :—List of the Committee 

Cove Chapel, Tiverton, Marriages Legalization Bill [H.L. Pr ae (The Lord 
Bishop of Exeter); read 1* (No. 11) 


Regulation of Railways Povneten of Accidents) Bill [x. “IP resented (The 
Lord Buckhurst); read 1* (No. 12) . 


COMMONS, TUESDAY, FEBRUARY 11. 

Tue Queen’s SpeEcH—HeEr Masesty’s ANswER TO THE ADDRESS reported 

Epucation oF Burp anp Dear Mure Cumpren — Question, Mr. 
Wheelhouse; Answer, Mr. W. E. Forster 

Gatway Etection TRIALS, een) eet Mr. 0’ Cones ; Annee, 
Mr. Cardwell 

Tue Lanpep Estates — a 7 andiinin—-Kineibieds, Mr. 
Osborne ; Answer, The Marquess of Hartington ‘ 

UnNIon oF Bawartces Brr—Question, Mr. Crawford ; Answer, Mr. Spencer 

Walpole Pye ee Se ve ue 
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| February 11. | 


Factory Acts Amendment Bill— 

Motion for Leave (Mr. Mundella) 

Motion agreed to :—Bill to amend the Factory Acts, ordered (ir. Mundella, 
Mr. Morley, Mr. Shaw, Mr. Philips, Mr. Cobbett, Mr. Anderson) ; 
presented, and read the first time [Bill 47] 

PARLIAMENT—BUSINESS OF THE House (TuEspay Sirrimnas)— 

Moved, ‘‘That the House do meet on Tuesdays at 2 . m., and rise at 
7 p.m.,”’—(Lord John Manners) 

After short debate, Motion, by leave, withdrawn. 


Enpowep Scnoors Acr (1869)—Morton ror a Sztect Commirrre— 
After short debate, Motion agreed to. 
Select Committee appointed, “to inquire into the operation of ‘The Endowed Schools 
Act, 1869, ”—(Mr. William Edward Forster) -< 


And, on February 14, Committee nominated :—List of the Committee 


Printinc — Select Committee —— and nominated :—List of the 
Committee 


Roads and Bridges (Scotland) WNC ara (Sir B Robert Anstruther Mr. M' agit Mr. 
Miller, Mr. Parker) ; presented, and read the first time [Bill 45] 

Capital Punishment Abolition Bill—Ordered (Mr. Charles Gilpin, Mr. Robert Fowler, 
Mr. Hadfield, Mr. M‘Laren) ; presented, and read the first time [Bill 46] ne 

Landlord and Tenant Bill—Ordered (Mr. James Howard, Mr. Clare Read) es 

Sale of Liquors on Sunday (Ireland) Bill—Ordered (Sir Dominic Corrigan, Mr. Pim, 
Mr. O Neill, Viscount iat Mr. M' sate Mr. William Johnston, Lord Claud area 
Mr. Dease) 

Municipal Boroughs Extension Bill—Order ed (Mr. lies “y abciaiete Mr. Wykcham 
Martin, Mr. Staveley Hill); presented, and read the first time [Bill 48] 

Innkeepers Liability Bill—Ordered (Mr. Wheethouse, Mr. Locke); presented, and erie 
the first time [Bill 49] 

Household Suffrage Counties (Scotland) Bill—Ordered (Mr. Sekiemn, Sir Robert 
Anstruther, Sir David Wedderburn) ; presented, and read the first time [Bill 50] 

Industrial and Provident Societies Bill—0Ordered was Thomas Rule Mr. 5 
presented, and read the first time [Bill 51] ‘ 


COMMONS, WEDNESDAY, FEBRUARY 12. 
Marriage with a Deceased Wife’s Sister Bill [Bill 15]— 

Moved, ‘“‘ That the Bill be now read a second time,”—(Sir Thomas 
Chambers) ‘ 

Amendment proposed, to leave out the word “now,” and at the end of 
the Question to add the words ‘upon this day six months,”—(J/r. 
Beresford Hope.) 

After debate, Question put, ‘“‘That the word ‘now’ stand part of the 
Question : The House divided ; Ayes 126, Noes 87; Majority 39. 

Main Question put, and agreed to :—Bill read a second time, and com- 
mitted for Monday next. 


Married Women’s Property Act (1870) Amendment (No. 2) 
Bill [Bill 24]— 
Moved, ‘‘ That the Bill be now read a second time,”—(Mr. Staveley Hill) 
After short debate, Motion agreed to :—Bill read a second time, and com- 
mitted for Friday 21st February. 
Stanpine Orpers—Select Committee nominated :—List of the Committee 
Szrzct1ion—Committee nominated :—List of the Committee .. 


Game Laws—Select Committee appointed and nominated :—List of the 
Committee .., 

Education of Blind and Deaf-Mnte Children Bill—Ordered ar. Wheethouse, Mr. 
Mellor) ; presented, and read the first time [Bill 53] . 

Metropolis Buildings Act Amendment Bill—Ordered (Dr. Brewer, Ur. W.M. Torrens; 
Mr, M*Arthur, Mr. Locke) ; presented, and read the first time [Bill 54] ye 
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LORDS, THURSDAY, FEBRUARY 13. 


Supreme Court of Judicature Bill— 

Bill presented for the constitution of a Supreme Court and for other pur- 
poses relating to the better administration of Justice in England, and 
to authorize the transfer to the Appellate Division of such Supreme 
Court of part of the jurisdiction of the Judicial Committee of Her 
Majesty’s Privy Council,—( Zhe Lord Chancellor) 

After short debate, Bill read 1*; and to be printed. (No. 14, ) 


Tur Enpowep Scroors Commisston—Questions, Observations, The Marquess 
of Salisbury, Lord Redesdale ; Reply, The Marquess of Ripon 


COMMONS, THURSDAY, FEBRUARY 13. 


Army—Lenetn or SERVICE ei ena Colonel Barttelot ; Answer, 
Mr. Cardwell 

IrELAND—TuHE River Gusnnennraien, The O’Conor ‘Don; Anauee, 
The Chancellor of the Exchequer 

Inp1a—TueE Evrurates Vattey Rarpway—Question, Sir Geoorge J enkinee: 
Answer, Mr. Gladstone 

Eeyrt —Jvupicran Rerorms—Tue Svxz Gunter -leaution, Mr. Baillie 
Cochrane; Answer, Viscount Enfield 

ExeMENTARY Epvoation Act, 1870—Question, Mr. W. H. Smith ; Answer, 
Mr. Gladstone 

Export oF Coat—DvrTIESs oR Sisdiemsciiniiiin «apelin. Mr. W. H. Smith ; 
Answer, Mr. Gladstone 

CrmimnaL Law —Carirat OFFENCES — Question Sir George J eukinson ; 
Answer, Mr. Bruce he 

Post OFFicE—EXTENSION OF Tarmekaews To ORKNEY AND SHETLAND— 
Question, Mr. Laing ; Answer, Mr. Monsell : 

Inp1a—Tue PrsHawur Rartway—Question, Mr. Laing ; Answer, Mr. 
Grant Duff 

PARLIAMENTARY ELECTION PiarihovieAanethcn: Mr. 0’Conor ; Kaede: 
The Attorney General iy 

THe Mercnant Service—Svuppiy or Ribdiheh cs Canihibin. ‘Mr. Norwood ; 
Answer, Mr. Chichester Fortescue ‘ 

Sanitary Acts—Question, Sir Charles Adderley ; Answer, Mr. Stansfeld 

Cotuisions aT Sea—LeEGistation—Question, Mr. G. Bentinck; Answer, Mr. 
Chichester Fortescue 

Lanpep Estates Court (Inztanp)—Question, Sir Hervey Bruce ; Answer, 
The Marquess of Hartington 

Ramways—Hours or Worxk—Oase or Epwix Curvers—Question, Mr. 
M. T. Bass; Answer, Mr. Chichester Fortescue 

WEIGHTS AND Mrasvres—Question, Lord George Hamilton ; Answer, Mr. 
Chichester Fortescue 

Ramway Accrpents—Question, ‘Sir Henry Selwin-Ibbetson ; Answer, Mr. 
Chichester Fortescue 

Cottrery ManacErs—Question, “Mr. Finnie ; 4 Answer, Mr. Bruce 

Army—ConTROL NR aM “~— Arbuthnot; Answer, Sir 
Henry Storks ‘ 


University fwaaginarensad relend) Bill— 
Order of the Day post op 
Paragraph from Her aie s Speech read. 
Untversity Epvcation in IrExann considered in Committee. 
Moved, That the Chairman be directed to move the House, that leave be given to bring 
in a Bill for the extension of University Education in Ireland,—(Mr. Gladstone.) 
Motion agreed to :—Resolution reported :—Bill ordered (Mr. Gladstone, The 
Marquess of Hartington) ; presented, and read the first time. [Bill 55. ] 
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Bastardy Laws Amendment Bill [Bill 33]— 
Moved, y That the Bill be now read a second time,”—(Hr. Charley) .. 
Motion agreed to:—Bill read a second time, and committed for Thursday 
next. 
Tribunals of Commerce Bill—Ordered (Mr. Whitwell, Mr. Norwood, Mr. Birley, Mr. 
Hick); presented, and read the first time [Bill 57] . 


Labourers’ Cottages Bill—Ordered (Mr. Whitwell, Ur. Wren-Hoskyns) ; presented, pe 
read the first time [Bill 58] 


Portpatrick Harbour cae of Acts) Bill—Ordered (Mr. Arthur Peel, Mr. Chichester 


Fortescue) 
Salmon Fisheries (No. 2) Bill —Ordered (Mr. Dodds, Lord Kenington, Mr. Pease); 
presented, and read the first time [Bill 60] F + 
Registration of Firms Bill—Ordered (Mr. Norwood, Mr. Charles Dorner, Mr. Whitwell, 
Mr. Barnett); presented, and read the first time [Bill 69] ot 


LORDS, FRIDAY, FEBRUARY 14. 


LANDLORD AND TENANT resromsitt Act, 1870—Morton ror Returns es 
Earl of Leitrim) 
Motion amended, and agreed to. 


Turks and Caicos Islands Bill (No. 2)— 
Order of the Day for the House to be put into a Committee, read . 
After short debate, House in Committee accordingly :—Bill reported, with- 
out Amendment; and to be read 3* on Monday next. 


Landlord and Tenant (Ireland) Act, 1870, Amendment Bill [1.1.]—Presented 
(The Eari of Leitrim); read 1* (No. 15) 


COMMONS, FRIDAY, FEBRUARY 14. 


Merropotitan Potice—Lxeat Apvice—Question, Mr. Stapleton ; Answer, 
Mr. Bruce 

Tue Facrory Act—EwrorceMENT OF THE Act—Question, Mr. ©. Dalrymple; $ 
Answer, Mr. Bruce 

Crmaxat Law—Cuarnam Convicr Prison—Question, Mr. R. N. Fowler ; 
Answer, Mr. Bruce 

TRIBUNAL OF OCoMMERCE Bri—Question, Mr. W. H. Smith ; Answer, The 
Attorney General 

Russtan SEeTTieMENTs on THE RIveR Arrex—Question, Sir O. W. Dilke ; ; 
Answer, Viscount Enfield .. 

Army—MoncreElFr tial Major Beaumont ; Answer, Sir 
Henry Storks 

Army — Rzomentan Factnes anp BapaEs—Question, Colonel North ; 
Answer, Sir Henry Storks sa ‘ 


Sverty—Order for Committee read; Motion made, and Question proposed, 
‘‘ That Mr. Speaker do now leave the Chair :”— 


Dretomatic RELATIONS WITH THE VATICAN—MorTIon Por ParpERs— 


Amendment proposed, 

To leave out from the word “ That” to the end of the Question, in order to add the words 
“there be laid before this House, a Copy of Papers (in continuation of a Paper 
[C—247], Session 1871, intituled ‘Correspondence respecting the Affairs of -_ 
1870-71 ’),”—(Mr. Sinclair Aytoun,)—instead thereof 

Question proposed, ‘That the words proposed to be left out stand part 
of the Question: ’—After short debate, Question put:—The House 

divided; Ayes 116, Noes 63; Majority 53. 


TREATIES WITH ForEIGn Powers—Observations, Mr. —— Reply, 
Mr. Gladstone :—Long debate thereon i i 


VOL. CCXIV. [rurp series.] [ ¢ ] 
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[ February 14.] 


Suprpty—Order for Committee—continued. 


Army—Tue 9TH Lancers—OasE oF THE LATE Svus-LiEvTENANT TRIBE— 
Questions, Observations, Lord Elcho; Reply, Mr. Cardwell :—Debate 
thereon ; 

Main Question, “That Mr. Speaker do now - leave the Chair,” put, and 
agreed to. 


SUPPLY—considered in Committee. 
Committee report Progress; to sit again upon Monday next. 


Union of Benefices Bill [Bill 28]— 
Moved, ‘‘That the Bill be now read a second time,” —(Mr. Spencer 
Walpole) 
After short debate, Motion agreed to :—Bill read a second time, and com- 
mitted to a Select Committee. 


And, on February 25, Committee nominated :—List of the Committee 


Contacious Diseases (AntmALs) Act—Morion ror A Setecr Commirrre— 
Moved, “ That a Select Committee be appointed to inquire into the operations of the Con- 
tagious Diseases (Animals) Act, 1869, and the Cattle Disease Acts (Ireland), and the 
constitution of the Veterinary Departments of Great Britain and Ireland, ee 
Clare Read) 


After debate, Motion agreed to :—Select Committes appointed. 
And, on February 28, Committee nominated :—List of the Committee 


Monastic and Conventual Institutions Bill— 


Moved, “That leave be given to bring in a Bill for appointing Commissioners to in- 
quire respecting Monastic and Conventual Institutions in Great Britain, and for pur- 
poses connected therewith,”—(Mr. Newdegate) 


After short debate, Question put: — The House divided ; Ayes 74, 
Noes 81; Majority 43. 

Bill ordered (Mr. Newdegate, Mr. Holt, Sir Thomas Chambers) ; presented, 
and read the first time. [ Bill 62.] 


Drainage and Improvement of Lands (Ireland) Provisional Orders Bill— 
Ordered és William Henry — Mr. Baxter) ; nnn ae read the first time 
[Bill 63 , Ny ip 


LORDS, MONDAY, FEBRUARY 17. 


Emigration To Braz, — WARWICKSHIRE LasovuRERS—ADDRESS FOR A 
PaPER— 

Moved that an humble Address be presented to Her Majesty for, Copy of letter addressed 
by the Vicar of Napton to the Secretary of State for Foreign Affairs, describing the 
condition of certain Warwickshire labourers who were emigrated to Cananea in Brazil, 
—(The Earl of Carnarvon) 


After short debate, Motion (by leave of the House) withdrawn. 


LanpvEp Estates Court—REGISTRATION OF IMPROVEMENTS—Questions, The 
Earl of Leitrim, The Earl of Longford; Answers, The Marquess of 
Lansdowne 

Cenrrat Asta—Tue Bounpary Lawe—Questions, The Duke of Somerset ; 
Answer, The Duke of Argyll 

Private Birrs—Standing Order Committee on, appointed and nominated :-— 
List of the Committee ; 

Orrosep ParvaTe Brits—Committee appointed ‘and nominated :—List of the 
Committee ii ‘a 


COMMONS, MONDAY, FEBRUARY 17. 
Royat ArsEnat (Wootwice)—Consvumption or Coatr—Question, Mr. Holt ; 
Answer, Sir Henry Storks 
LasovrErs’ DWELLINGS (InzLaxp)—Question, Sir Frederick W. Heygate; 
Answer, The Marquess of Hartington ., oe os 





Page 


490 


507 


508 


508 


526 


526 


532 


532 


536 
537 
538 
589 


539 
540 

















TABLE OF CONTENTS. 
| February 17.] 


Intanp Revenve—Incomz Tax Apprars—Question, Mr. Cadogan; An- 
swer, The Chancellor of the Exchequer .. 

Coan Frerps or Cuma — Questiont Mr. Akroyd; Answer, Viscount 
Enfield 

saree: Lire — Rorr Serewans—Question,; Mr. Chasley:; ; penile Mr. 

Truce 

Loss or Lirz at Sza—Question, Mr. Plimsoll ; Answer, Mr. Chichester 
Fortescue 

Tae Licenstne Act, 1979-—LacnasAottn—Cheation: Mr. Straight ; Answer, 
Mr. Bruce... oe 

Army—CavaALRY AND Arnixny REsERVE—Question, Captain Talbot ; 
Answer, Mr. Cardwell 

Army—Crams or Inpian Orricers—THE — Foun+-Question, Sir 
Charles Wingfield ; Answer, Mr. Cardwell 

Tue Fis1 Istanps—Question, Sir Charles Wingfield ; Answer, Mr. Knatch- 
bull-Hugessen 

Army — Miuirary Cznrres—Oxrorp—Question, Mr. Gathorne Hardy ; 
Answer, Mr. Cardwell 

CuartTers oF Dustin UNIVERSITY AND Tarurey Consnen——Questiin, Sir 
Frederick W. Heygate; Answer, Mr. Gladstone 


Ratrway AmatcaMAaTion Birus — Jorvr Commirrers — Question, Mr. 


Rathbone ; Answer, Mr. Chichester Fortescue 
Pustic Sure LeaistaTIon—TuHeE SAnITARY Conesto—Question, Mr. 
Raikes ; Answer, Sir Charles Adderley 
re, : Coats — Rantwars—Question, Mr. Eykyn; Answer, Mr. A. 
ee ‘ re ‘a 


Juries Bill [Bill 35]— 


Moved, ‘‘ That the Bill be now read a second time,”—(Mr. Attorney 
General ‘ We 

Moved, ‘‘ That the Debate be now ‘adjourned, (Mr Staveley ‘Hill. ) 

After short debate, Motion, ‘‘ That the Debate be now adjourned,” by 
leave, withdrawn. 

Original Question put, and agreed to :—Bill read a second time, and com- 
mitted for Thursday. 


Epping Forest Bill [Bill 39]— 
Moved, ‘‘ That the Bill be now read a second time,” (Mh. Ayrton) 
Motion agreed to :—Bill read a second time, and committed for To-morrow. 


SUPPLY — Surrrementary Estimates—Navat anp Cryin SErvice—con- 
sidered in Committee ne as 
(In the Committee.) 
i £6,000, Gunnery Inventions, Captain Scott, R.N. 
£9,620, Supplementary sum, Harbours, &c. 
: £3, '260, Supplementary sum, Metropolitan Police Courts. 





£1, "250, Acquisition of Lands (Palace of Westminster). 
5 £51, 666, Supplementary sum, Stationery, Printing, &c. — After short aes 
Moved, “That the Vote be reduced by £20,000,”—(Mr. Vernon Harcourt) 
After further short debate, Amendment, by leave, withdrawn :—Vote agreed to 
6.) £14,000, Supplementary sum, Police (Counties and Boroughs). 
7 
8.) £20,000, Supplementary sum, Colonial Local Revenue. 
1s £6, 000, , Suppl ementary Amount, Tonnage Bounties and Bounties on Slaves, &c.— 
After short debate, Vote agreed to : 
y)- 
£18, 536, Supplementary sum, Miscellaneous Agen Civil veel Fund. 
After short ebate, Vote agreed to 
Resolutions to be reported Zo-morrow ; ticneiiase to sit again upon 


$730, Supplementary sum, Miscellaneous Legal Charges. 
ee } £1,395, Guarantee (Mediterranean Extension Telegraph Compan 
Wednesday. 


Page 


540 
541 
542 
542 
543 
543 
543 
544 


544 


547 


565 


568 


570 
571 


671 


572 





TABLE OF CONTENTS. 


[ February 17.] 
Marriage with a Deceased Wife’s Sister Bill ons 15}— 


Order for Committee read .. 

After short debate, Bill considered in Comtnittee ae 

After short time spent therein, Bill reported, without Amendment ; to 
be read the third time upon Thursday. 


Register for Parliamentary and Municipal Electors Bill— 

Motion for Leave (Mr. Attorney General) .. 

After short debate, Motion agreed to :—Bill to provide for the formation of 
one Register for Parliamentary and Municipal Electors, and for making 
the changes necessary in consequence in the Law relating to Parlia- 
mentary Electors and Burgesses, and for the better prevention of 
frivolous objections, ordered (Mr. Attorney General, Mr. Hibbert); pre- 
sented, and read the first time [Bill 66.] 


General Valuation (Ireland) Bill— 
Motion for Leave (Mr. Bazter) 
After short debate, Motion agreed to :—Bill to amend the Law relating to 
the Valuation of Rateable Property in Ireland, ordered (Mr. Bazter, 
The Marquess of Hartington) ; presented, and read the first time [Bill 64.}. 


West Arrican SETTLEMENTS— 

Address for “a detailed Return of the Revenue and Expenditure of the British West 
African Settlements, including Sierra Leone, Gold Coast, Cape Coast, Gambia, and 
Lagos, for the three years ending the lst day of January, 1871, 1872, and 1873,”— 
(Mr. M‘ Arthur.) 

Thames Embankment (Land) Bill—Ordered (Mr. Chancellor of the Exchequer, Mr. 
Baxter) ; presented, and read the first time [Bill 65] . 


Custody of Infants Bill—Ordered (Mr. William ede, Colonel tet Lindsay, Mr. 
Lopes, Mr. Mundella) ; presented, and read the first time [Bill 67] 


Marriages (Ireland) Bill—Ordered (Mr. Pim, Mr. Haygate Sir’ Rowland a Barhnat) ; 
presented, and read the first time [Bill 68] 


LORDS, TUESDAY, FEBRUARY 18. 


meena of Railways (Prevention of Accidents) Bill 
No. 12)— 

Moved, ‘‘ That the Bill be now read 2*,”—( The Lord Buckhurst) 

Amendment moved, to leave out (“ now, ”) and insert (‘‘this day six 
months,”’)— —(The Earl Cowper.) 

After short debate, on Question, That (“now”) stand part of the 
Motion? Resolved in the Affirmative :—Bill read 2* accordingly, and 
referred to a Select Committee. 

And, on Friday, sate iid 24, Committee nominated :—List of the Com- 
mittee oe . 


COMMONS, TUESDAY, FEBRUARY 18. 


Sour Kenstncron—Naturat History Muszum—Question, Mr. Sclater- 
Booth; Answer, Mr. Ayrton 

Army—Muurta Sroxzwovsss—Question, Lord George Hamilton ; Answer, 
Mr. Cardwell 

Mzrroronis—Hackney Oarrtaces — CasMen’s Prates — ‘Question, Lord 
George Hamilton ; Answer, Mr. Bruce 

Tur Fist Istanps—Bririsx ProrEecroRATE—Questions, Mr. M ‘Arthur, Sir 
Charles Wingfield; Answers, Viscount Enfield, Mr. Goschen ‘ 

Tue San Juan ‘Awarp—Ricuts oF BririsH Svazacrs—Question, Mr. 

Corrance ; Answer, Mr. Gladstone 

— INSPECTORS OF Mrvzs—Question, Mr. Liddell ; " Answer, Mr. 

ruce ; ¥ ce a 
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University Epvcation (IrELaAND) Brirr—Tue UNIvERSITY act aa 
tion, Mr. Assheton Cross; Answer, Mr. Gladstone i 

Tue ‘‘ Murit10o’’—Question, Mr. T. E. Smith; Answer, Viscount Enfield 

Navy—Txe Royat Martmves—Rank oF Mason— Question, Sir John Hay; 
Answer, Mr. Goschen ap 

Hype Park—Tue SerPentine—Question, Mr. .. 8. Powell ; Answer, Mr. 


Ayrton A as ‘8 we 


Pustic ExpenDITURE—RESOLUTION— 

Moved, “ That the present rate of Public Expenditure is excessive; and that this House 
desires that it should be reduced, with a view to the diminution of the — 
burthens,’—(Mr. Vernon Harcourt) . 

After long debate, Amendment proposed, 

To leave out from the word “ That” to the end of the Question, in order to add the 
words “a Select Committee be hy Ee to inquire whether any and what reductions 
can be effected in the expenditure for Civil Services (other than the National Debt and 
the Civil List), whether charged on the Consolidated Fund or defrayed from Votes 
of Parliament, with special reference to those branches thereof which are not under 
the direct or effectual control of the Treasury,”—(Mr. Childers,)—instead thereof. 

Question, ‘‘ That the words proposed to be left out stand part of the 

Question,” put, and negatived:—Words added:—Main Question, as 
amended, put, and agreed to :—Select Committee appointed. 


And, on February 28, Committee nominated :—List of the Committee 


Vexatious Objections (Borough Registration) Bill [Bill 37]— 
Moved, ‘‘ That the Bill be now read a second time,” —(Mr. Rathbone) . 
Motion agreed to :—Bill read a second time, and committed for Tuesday 18th 

March. 


Settled Estates Bill—Ordered (Mr. Stapleton, Mr. Wheelhouse) 


Defamation Bill—Ordered (Mr. Raikes, Mr. Cross, Mr. — nai: and read 
the first time [Bill 70] 


Minors Protection Bill—Ordered am. Mitchell iis Mr. Huadton, Mr. Butt, Mr. 
Scourfield, Mr. Charles Gilpin) ; presented, and read the first time [Bill 69] 


COMMONS, WEDNESDAY, FEBRUARY 19. 


“ee Property Act (1870) Amendment Bill 

Moved, ‘‘That the Bill be now read a second time,’””—(Mr. Hinde 
Palmer) ‘s 

Amendment proposed, to leave out the word ‘‘now,” and at the end of 
the Question to add the words “upon this day six months,” — (Mr. 
Gregory.) 

After debate, Question put, ‘That the word ‘now’ stand part of the 
Question : ”’—The House divided; Ayes 124, Noes 103; Majority 21. 

Main Question put, and agreed to :—Bill read a second time, and committed 
for Friday. 


Agricultural Children Bill (Bill 8]— 
Moved, ‘‘ That the Bill be now read a second time,” —({Mr. Clare Read) 
After 'short debate, Motion agreed to :—Bill read a second time, and com- 
mitted for Tuesday next. 


Local Legislation (Ireland) Bill — Ordered (Mr. M‘Mahon, Mr. Montagu male 
Colonel French, Mr. Bagwell) ; presented, and read the first time [Bill 72] 


Municipal Franchise (Ireland) Bill—Ordered esi Butt, Mr. Patrick Smyth); pre- 
sented, and read the first time [Bill 73] , 


Municipal Privileges (Ireland) Bill—Ordered oe Butt, Mr. Patrick Smyth) ; = 
sented, and read the first time [Bill 74] ee 
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LORDS, THURSDAY, FEBRUARY 20. 


Horses—Ovur Surrty or Horses—Appress ror A Royat OCommission— 


Moved that an humble Address be presented to Her Majesty, praying Her Majesty to 
appoint a Royal Commission to inquire into the condition of this country with re 
to horses, and its capabilities of supplying any oe or future anna for anni 
(The Lord Rosebery) ‘ . 


After debate, Motion (by leave of the House) withdrawn 


Poor Allotments Management aa [H.L. — (The Duke ei a 
read 12 (No. 20) ‘ 


COMMONS, THURSDAY, FEBRUARY 20. 


TitHe Commutation AcT—Marxer Garpens—Question, Mr. Clare Read; 
Answer, Mr. Bruce 

Case or James Harris—Hovurs or Worx on Ramways—Question, Mr. 
M. A. Bass; Answer, Mr. Peel; Observations, Mr. Dillwyn , 

Loca Taxation—Crmnvab Proszcvrions—Question, Sir Massey Lopes ; 
Answer, Mr. Bruce 

Locat Courts oF Recorv—Question, Mr. West; Answer, Mr. Bruce 

Crentrat Asta—TuEe BounDary Livz—Questions, Mr. Rylands, Mr. Baillie 
Cochrane ; Answers, Viscount Enfield 

Irnetanp—TuE Inquest at Hotywoop—Question, Mr. ‘W. Johnston ; ; 
Answer, The Marquess of Hartington . 

Cootte Prosecutions — Question, Sir James Lawrence ; : " Answer, Mr. 
Knatchbull-Hugessen ne 

Census, 1871, Returns—Question, Mr. F. 8. Powell ; " Answer, Mr. 
Hibbert 

Tae “Norrurtzer” Conitston—RELEASE oF THE “ Murit10 ’—Question, 
Mr. T. E. Smith; Answer, Viscount Enfield 

IreLanp — THE Lzrrer - MULLEN Coasrevarp—Question, Mr. Mitchell 
Henry ; Answer, The Marquess of Hartington 

Irish ArraiIrs—Questions, Mr. M‘Carthy sobitinds Answers, The Mar- 
quess of Hartington 

Srars—Kine AmAapEus—THE Bririsx FLEer ‘IN THE Tacus—Quoestions, 
Sir Robert Peel; Answers, Viscount Enfield, Mr. Shaw-Lefevre 

Britis SETTLEMENTS ON THE Gampra—Questions, Mr. > ~ 
Mr. Knatchbull-Hugessen .. 

THe BREAKWATER AT CoLomBo — Questions, Sir Ji ames ’ Elphinstone ; ; 
Answers, Mr. Knatchbull-Hugessen , os 

PaRLIAMENT—BREACH OF PriviLEGE—Mnr. Pimsorz—Observations, Mr. 
T. E. Smith 

Moved, “ That to accuse, in a printed ‘book, Members of this House of grievous offences, 

and’ to threaten them with further exposure if they take _ in its Debates, is conduct 


highly reprehensible, and injurious to the honour and dignity of this House,”—(M*. 
Eustace Smith.) 


After debate, Motion, by leave, withdrawn. 


Prevention of Crime Bill [Bill 36]— 
Moved, “That the Bill be now read a second time,””—(Mr. Bruce) , 
After short debate, Motion agreed to:—Bill read a second time, and com- 
mitted for Thursday next. 


Marriage with a Deceased Wife’s Sister Bill [Bill 15]— 

Moved, ‘‘That the Bill be now read the third time,”—(Sir Thomas 
Chambers) 

Amendment proposed, to leave out the word “ now,” and at the end of 
the Question to add the words “‘ upon this day six months,’’—(r. 
Collins. 

Question am “That the word ‘now’ stand part of the Question :” 

The House divided; Ayes 98, Noes 54; Majority 44. 
Main Question put, and agreed to :—Bill read the third time, and passed. 
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Union Rating (Ireland) Bill [Bill 23)— 
Moved, ‘‘ That the Bill be now read a second time,”—(Mr. M‘Mahon) .. 753 
Amendment proposed, to leave out the word “now,” and at the end of 
the Question to add the words ‘upon this day six months,”—(Sir 
George Colthurst.) 
After debate, Question put, ‘‘That the word ‘now’ stand part of the 
Question : ”’—The House divided ; Ayes 77, Noes 61; Majority 16. 
Main Question put, and agreed to :—Bill read a second time, and com- 
mitted for Wednesday next. 


CenTRaL Astsa—Bovunparizes oF THE ArcHan SraTes—Morion FoR AN 

ApDRESS— 
Moved, “That an humble Address be presented to Her Majesty, praying that She will be 

graciously pleased to give directions that there be laid before this House, Copies of 
the Memorandum on the frontier of the Badakshan and Wakhan provinces of 
Afghanistan drawn at the India Office from maps and information furnished by Sir 
Henry Rawlinson, together with the Despatch on the subject from the Government 
of India; and, of the sketch Map, showing the northern boundary of the Afg’ han 
territories, assented to by Government of India, and adopted by the elma Office,” 
—(Mr. Rylands) 771 


After short debate, Motion, by leave, withdrawn. 
Metropolitan Tramways Provisional Orders Bill—Ordered (Mr. Arthur Peel, Mr. 
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Chichester Fortescue) ; presented, and read the first time [Bill 76] a 772 
Metropolitan Tramways Provisional Orders (No. 2) Bill—Ordered (Mr. Arthur 
Peel, Mr. Chichester Fortescue) ; presented, and read the first time [Bill 77] nit OED 


LORDS, FRIDAY, FEBRUARY 21. 


Forrien Drcorations—Mortion ror an ADDRESS— 

Moved that an humble Address be presented to Her Majesty for, Return of any corres- 
pondence that may have passed between the Foreign Office and the Government of 
France with regard to decorations that might be offered for British subjects wmet 
or employed in the International Exhibition of Paris,—(The Lord Houghton) 773 


After short debate, Motion (by leave of the House) withdrawn. 


Horsts—Ovr Surrry or Horses—Morton ror a Setect CoMMITTEE— 
Moved, That a Select Committee be appointed to inquire into the condition of this country 
with regard to horses, and its capabilities of supplying any present or future demand 
for them,—(The Lord Rosebery.) 
Motion agreed to. 
And, on Monday, February 24, Committee nominated :—List of the Com- 
mnittee vs 4 ‘a eR 


COMMONS, FRIDAY, FEBRUARY 21. 


Private Brurs—Ramway anpD Canat Companies AMALGAMATION—REsO- 
LUTION— 
Moved, That all Bills of the present Session which include among their main provisions 
any of the following objects— 
(1.) The transfer to any Railway or Canal Company of the undertaking or part of 
the undertaking of any other such Company ; or 
The transfer to any Railway or Canal Company of any Harbour; or 
ts } The amalgamation of the undertaking or any part of the undertaking of any 
Railway or Canal Company with the undertaking of any other such Company, 
shall be } reliered to a Joint Committee of Lords and Commons. 
After short debate, Motion agreed to. 
Resolution to be communicated to The Lords, and their concurrence de- 


sired thereto,—(Mr. Chichester Fortescue) 7 .. 788 
CentraL AstA—BounparRies OF THE AFGHAN StraTres— Question, Mr. 

Seymour; Answer, Mr. Grant Duff 786 
GaLway Exzcrion Proszcurions Expenses—Question, Colonel French ; 

Answer, The Marquess of Hartington . 787 


Army—Yromanry Unirorms—Question, Viscount Newport ; Answer, Sir 
Henry Storks ee es wi oe 
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Gatway Exxction Proszourions—BisHor Duacan, &0.—Question, Mr. 
Mitchell Henry ; Answer, The Attorney General 

Wirp Breps Prorecrion Act—Pxrnaurres—Question, Mr. Wheelhouse ; 
Answer, Mr. Bruce és ee we 


Surrry—Order for Committee read; Motion made, and Quetie proposed, 
‘“‘That Mr. Speaker do now leave the Ohair: ”— 


Sourn Arrroa—Questions, Observations, Mr. R. N. Fowler; Reply, Mr. 
Knatchbull-Hugessen :—Debate thereon . 


DEPARTMENTAL EXPENDITURE—PURCHASE AND SALE OF Sronise——iforsom 
ror A Serect Commrrrese—Amendment proposed, 

To leave out from the word “That’’ to the end of the Question, in order to add the 
words “a Select Committee be appointed to inquire into and report upon the 
existing principles and practice which in the several Public Departments and Bodies 
Fie the ree and sale of materials and a lm ak ees 
thereo 

Question roposed, ‘That the ‘words proposed to be left out stand part 
of the Question : ’—After debate, Amendment, by leave, withdrawn. 


Tue Scarcrry oF Coat—Morron ror a Serectr CommirrEz— 

Amendment proposed, 

To leave out from the word “That” to the end of the Question, in order to add the 
words “a Select Committee be appointed to inquire into the causes of the present 
dearness and scarcity of Coal, and tapas thereon to the Berney es Meals.) 
—instead thereof .. 

After short debate, Question, “That the words proposed to be left out 
stand part of the Question,” put, and negatived:—Words added :— 
Main Question, as amended, put, and agreed to :—Select Committee 
appointed. 

And, on March 4, Committee nominated :—List of the Committee 


SUPPLY—Committee upon Monday next. [House counted out. | 


LORDS, MONDAY, FEBRUARY 24. 


Navy— H.M.S. ‘“‘ Devastation ”—PostPonEMENT OF NoticE—Observations, 
The Earl of Camperdown; Reply, The Earl of Lauderdale :—Short 
debate thereon 

Cuuron Temporatities Commissions (IngLanp)—Puronase or Rent Cnarce 
— Question, paseiboniiets The Earl of rr) abi The Karl of 
Kimberley .. ; 


COMMONS, MONDAY, FEBRUARY 24. 


University Epvoation (IretaAnDd) Bru1—Tue Covuncir—Questions, Lord 
Robert Montagu; Answers, Mr. Gladstone 

Metric WEIGHTS AND "‘Mzasures—Leatstation—Question, Mr. J. B. Smith ; 
Answer, Mr. Chichester Fortescue 

Irish Lanp Act, 1870—Tue 12TH Cxavse—Question, Mr. M‘Mahon; 
Answer, Mr. Gladstone 

CentraLt Asta—BounDARIES OF THE AFGHAN ‘Srarzs—Question, Sir James 
Elphinstone ; Answer, Mr. Gladstone... “ 


Suprry—Order for Committee read; Motion made, and Question sniaponed, 
‘That Mr. Speaker do now leave the Chair :”— 
Army—Lenetu or Service or Reaiwents ww Inp1a—Resoivtion— 
Amendment prepares, 

To leave out the word “ That” to the end of the Question, in order to add the 
words “in the opinion of this House, the term of Service of Regiments in India 
ought to be shortened,” —( Colonel Barttelot,)—instead thereof a 

Question proposed, ‘‘ That the words proposed to be left out stand part 
of the Question : ’’—After debate, Amendment, by leave, withdrawn. 


Main Question, ‘‘That Mr. Speaker do now leave the Chair,” put, and 
agreed to, 
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SUPPLY—considered in Committee—Army Esrmares. 
(In the Committee.) 
Statement of The Secretary of State for War in introducing the Army 
Estimates .. 
Moved, “ That the Chairman do report Progress,” —( Sir John Pakington) 
After debate, Motion agreed to. 


Custody of Infants Bill [Bill 67)— 
Moved, ‘‘ That the Bill be now read the second time,”—(Mr. W. Fowler) 
After short debate, Motion agreed to :—Bill read a second time, and com- 


mitted for Friday. 
TuRNPIKE Acts ConTINUANCE— 
Select Cc ittee inted, ‘to inquire into the Eleventh Schedule of ‘ The Annual 





Turnpike Acts Continuance Act, 1872,’ ”—(Mr. Hibbert) 
And, on February 27, Committee nominated :—List of the Committee. 


Instruction to the Committee, that they have power to inquire and report to the House 
under what conditions, with reference to the rate of interest, expenses of manage- 
ment, maintenance of road, payment of debt, and term of years, or other special ar- 
rangements, the Acts of any of the Trusts mentioned should be continued,—(Mr. 
Hibbert.) 


Railways Provisional Certificate Bill— Ordered (Mr. Arthur Peel, Mr. Chichester 
Fortescue) ; presented, and read the first time [Bill 78] ws 


LORDS, TUESDAY, FEBRUARY 25. 
Railway, &c. (Transfer and Amalgamation) Bills— 


The Gommnatia? Message 

Moved, ‘‘ That the Message of the House of Commons on the subject of 
Railways, &c. (Transfer and Amalgamation) Bills be taken into con- 
sideration,” —( Zhe Lord President :)—Motion agreed to. 

Then it was moved that the House do concur in the Resolution communi- 
cated by the Commons. 

After debate, Motion agreed to; and a Message sent to the Commons to 
acquaint them therewith. 


COMMONS, TUESDAY, FEBRUARY 25. 


Census oF Lanp anv HovseE calla Mr. Wren sess 
Answer, Mr. Stansfeld 

Post OFrricE ANNUITIES—Question, Mr. Salt ; ; Mr. Meee 

Sourn Sza Istanps— OvurraGces on THE Natives—Tue Sup ‘‘ Karn”— 
Questions, Mr. Gilpin, Admiral Erskino ; Answers, Viscount Enfield, 
Mr. Knatchbull-Hugessen .. 

ConsoLIDATION OF THE Factory pa: Mr. F. 8. Powell ; Answer, 
Mr. Bruce... 

Army—Moncrerrr Guy Cannsaces—Question, Lord Elcho ; ; Answer, Sir 
Henry Storks 

Dierst oF SANITARY Sravvrae—Question, Sir Charles Adderley; ; linewer, 
Mr. Stansfeld 

TrELAND—TuHE Hotywoop Livpnine--Cereuions, Mr. W. J hinge li 
The Marquess of Hartington ae 

British SETTLEMENTS ON THE PA ee Mr. Mache ; Answer, Mr. 
Knatchbull-Hugessen 

IrELAND—Gatway ELECTION Prosncurione—Question, Mr. Mitchell ‘Deter: ; 
Answer, The Marquess of Hartington be ae 

ee 
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| February 25.) 


IreLanp — Macer OoineceE — University Epvcation (Irenanp) Buit— 
Question, Lord Robert Montagu; Answer, Mr. Gladstone e" 
Tue Fist Istanps— Recognition oF THE GOVERNMENT—Question, Sir 
Charles Wingfield ; Answer, Viscount Enfield we aid 
University Epvcation (Iretanp) Bair—Questions, Mr. Horsman; An- 
swers, Mr. Gladstone ety se at et 


PaRLIAMENT—MEETING OF THE HovsE—. 
Moved, ‘‘ That this House do meet To-morrow at Two of the clock,”— 
(Mr. Gladstone) Par vs ee ° 
After short debate, Question put: — The House divided; Ayes 222, 
Noes 56; Majority 166. 


Meetine oF PartiAmMENtT—MOorTIon FoR an ADDRESS— 


Moved, “ That an humble Address be presented to Her Majesty, praying that She will be 
graciously pleased to take into consideration the expediency of summoning Parliament 
not later than the last week of November, in accordance with the Fifth Resolution of 
the Committee on Public Business, 1871,’’—(Mr. Charles Forster) A 

Amendment proposed, 

To leave out from the word “ That’’ to the end of the Question, in order to add the 
words “a Select Committee be appointed to consider the time of the day at which 
the House should assemble, the hours during which the House can most conveniently 
sit for the transaction of Public Business, when the business introduced by Her Ma- 
jesty’s Ministers should have precedence, and what Notice should be given of any 
proposal to alter the time at which the House will assemble for the distribution of 
business,’”—(Mr. Newdegate,)—instead thereof. 

Question proposed, ‘‘That the words proposed to be left out stand part 

of the Question: ’’—After debate, Amendment and Motion, by leave, 
withdrawn. 


Navy—ApmiraLty ADMINISTRATION—RESOLUTION— 

Moved, “That this House, in order to remedy certain defects in the administration of 
the Admiralty, recommends the Government to take into consideration the propriety 
of administering that department by means of a Secretary of State; and further, of 
appointing to the offices of Controller and of Superintendent of Her de Dock- 
yards persons who possess practical knowledge of the duties they have to discharge, 
and also of altering the rule which limits their tenure of office to a fixed term of years,” 
—(Mr. Seely) ie ale a as ye 

After short debate, Amendment proposed, 

To leave out the words “Secretary of State,” in order to insert the words “a Board of 
Admiralty with such modifications of constitution and procedure as experience has 
shown to be desirable,”—(Mr. Brassey,)—instead thereof os 4! 

Question proposed, ‘‘ That the words ‘ Secretary of State’ stand part of 

the Question :’ — After further debate, Amendment, by leave, with- 
drawn. 

Original Question put: —The House divided; Ayes 13, Noes 114; 

Majority 101. 


Record of Title (Ireland) Act (1865) Amendment Bill— 
Motion for Leave (Sir Robert Torrens) os nit os 
Motion agreed to:—Bill to extend and amend the provisions of ‘‘ The 

Record of Title (Ireland) Act, 1865,” ordered (Sir Robert Torrens, 
Sir Colman O’ Loghlen, Mr. Pim, Mr. Matthews); presented, and read the 
first time [Bill 79.] ~ 


Public Worship Facilities Bill [Bill 27]— 
Moved, ‘‘ That the Bill be now read a second time,””—(Mr. Salt) ag 
After —_ debate, Motion agreed to :—Bill read a second time, and com- 
mitted. 

Moved, “‘ That the Bill be committed to a Select Committee,”—( Ur. 
Beresford Hope :)—After further short debate, Question put :—The 
House divided ; Ayes 9, Noes 40; Majority 31. 

Bill committed to a Committee of the Whole House for Friday. 
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(February 25.] 


Land Settlement Bill—Ordered (Mir. Wren Hoskyns, Mr. evens presented, and 
read the first time [Bill 80] +3 


Drainage and Improvement of Lands (Ireland) Provisional Orders (No. 2) 
—Ordered (Mr. William oy ey a Mr. Sarr ter ne and read the 

first time [Bill 82] .. 
Tithe Commutation Acts iuiieaae Bil—Ordered (Mr. Arthur P. Vivian, Mr. 
Bowverie, Sir John Lubbock, Mr. Magniac) ; presented, and read the first time [Bill 81] 


COMMONS, WEDNESDAY, FEBRUARY 26. 


Poor Law (Scotland) Bill [Bill 4]— 

Moved, ‘‘ That the Bill be now read a second time,” —( Mr. Craufurd) 

Amendment proposed, to leave out the word “now,” and at the end of 
the Question to add the words ‘‘upon this day six months,”—( Sir 
Edward Colebrooke.) 

After debate; Question put ‘‘ That the word ‘now’ stand part of the 
Question :”—The House divided ; Ayes 48, Noes 181; Majority 133. 

Words added :—Main Question, as amended, put, and agreed to:—Bill 
put off for six months. 


Labourers’ Cottages (Scotland) Bill—Ordered (Mr. Fordyce, Mr. M‘Combie, Mr. 
Barclay, Sir George Balfour, Mr. Parker) ; presented, and read the first time [Bill 83] 


Local Government Districts (Consolidated Rate) Bill—Ordered (Mr. Andrew 
Johnston, Mr. Francis Powell, Colonel Brise); presented, and read the first time [Bill 84] 


LORDS, THURSDAY, FEBRUARY 27. 


Chelsea Water Bill (u.u.]— 

Moved, ‘‘ That the Bill be now read 2*,”—( The Lord Fitswalter) 

Amendment moved, to leave out (‘‘now,’’) and insert (‘‘this day six 
months, ”)_( The Marquess of Salisbury.) 

After short debate, on Question, That (‘‘now”’) stand part of the Mo- 
tion? their Lordships divided; Contents 29, Not-Contents 70; 
Majority 41. 

Resolved in the Negative ; and Bill to be read 2* this day six months. 

Division List, Contents and Not-Contents .. st a 


COMMONS, THURSDAY, FEBRUARY 27. 


Charing Cross and Victoria Embankment Approach Bill—Motion to refer to a 
Select Committee— 

Moved, “ That Standing Orders Nos. 7 and 203 be suspended in the case of the Charing 
Cross and Victoria Embankment Approach Bill, and that the Bill be referred to a 
Select Committee of Nine Members, Five to be nominated by the House, and 
Four by the Committee of yen and that they be empowered to consider gene- 
rally and report upon the Charing Cross and Victoria Embankment Approaches,”— 
(Lord Elcho) , . 

After debate, Question put :—The House divided ; ;—Ayes 72, Noes 187; 

Majority 115. 


Coat—Economy or Furr—Serxct Commirree—Question, Mr. Stapleton; 
Answer, Mr. Gladstone ei 


Coan Mrves—Inunpations oF Wonsrras—Quoston, Mr. Newdegate ; 
Answer, Mr. Bruce 


Unrren Stares—Orrences on THe Hon Szas—Question, “Mr. Gourley; 


Canaptan Bounpary—Roserr’s Poswt--Abacntion, Sir J ben Hay Answer, 

Viscount Enfield ws wi 
Army—Tue Motiny eee Mr. W. J clnititeh 5 Anower, Mr. 
Cardwell 1 , 
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[February 27.] Page 
ArmMy—FicHTInc BETWEEN Soiprers—Quostion, Sir Wilfrid Lawson ; 
Answer, Mr. Cardwell Pan 1033 
Centrat Asta—TueE ‘ INTERMEDIATE Zonz”—Question, “Mr. Montague 
Guest; Answer, Viscount Enfield 1034 
Army Esrtares—Sorprers’ Pay anp Rarrons—Questions, Major Arbuth- 
not; Answer, Mr. Cardwell 1034 
Army — YEoMANRY AND VoLUNTEER Apsutants — Question, Sir Henry 
Selwin-Ibbetson ; Answer, Mr. Cardwell . 1035 
Army—lInstrucTIon To OFFICERS OF THE AvxILIARY Fonozs—Question, 
Mr. Henry Samuelson ; Answer, Mr. Cardwell 1036 
Juries (Iretanp) Act, 1872—CLARE Ass1zes—Question, Mr. Bruen ; $ 
Answer, The Marquess of Hartington . 1036 


University Epvcoation (Irenanp) Brun — Avrnaarep Instrrvrions— 
Questions, Mr. Gordon, Lord Robert Montagu, Mr. O. E. Lewis; 
Answers, Mr. Gladstone .. . 1088 

IrRELAND—GALWAY ELEoTION Prosxcutions—Question, Colonel Stuart Knox ; ; 
Answer, Mr. Gladstone A 1040 

Centrat Asta—ArcHANIsTAN (NoRTHERN) Bourpary —Mr. Forsyrn’s 
Misston—Question, Mr. Osborne; Answer, Mr. Grant Duff .» 1041 


Railway and Canal Traffic Bill [Bill 34]— 
Moved, ‘‘ That the Bill be now read a second time,”—(Mr. Chichester 
Fortescue) ; .. 1042 
After debate, Motion agreed to :—Bill read a second time, and committed 
for Thursday next. 


SUPPLY—considered in Committee—Army EstmmarTes. 


Motion made, and Question proposed, “That a number of Land Forces, not exceed- 
ing 128,968, be waimininnd for the service of the United Kingdom of Great Britain 
and Treland, and for Depéts for the training of Recruits for service at Home and 
Abroad, including Her Majesty’s Indian Possessions, from the Ist day of April 
1873 to the 31st day of March 1874, inclusive,”—( The Secretary of State for War) 1056 
After debate, Moved, “ That a number of Land Forces, not pe meae 118,968, &c.,” 
—(Mr. William Fowler) 1079 
After further debate, Moved, “ That the Chairman do report Progvéss, and ask leave 
to sit again,’ —(Mr. Pease )— Motion by leave, withdrawn. 
Question again renee “That a number of Land Forces not exceeding 118,968, 
&e.,”—(Mr. William Fowler :)—Motion made, and Question put, “That the Chair- 
man do report Progress, and ask leave to sit again,’—(Sir John Pakington :\—The 
Committee divided; Ayes 159, Noes 33; Majority 126. 
Committee report Progress ; to sit again Zo-morrow. 


Salmon Fisheries Commissioners Bill—Ovrdered (Mr. Winterbotham, Mr. Secretary 
Bruce); presented, and read the first time [Bill 85] .. oe -» 1094 


LORDS, FRIDAY, FEBRUARY 28. 


Their Lordships met ;—and having gone through the Business on the 
Paper, without debate [House adjourned. } 


COMMONS, FRIDAY, FEBRUARY 28. 
Exrtrapition TREATY witH PortugaL—CapriTaL PUNISHMENT — Question, 


Mr. Gilpin; Answer, Viscount Enfield .. .. 1095 
Army—Mepicat, DEparTMENT—DENTAL SurczRy—Question, Dr. Brewer; 

Answer, Sir Henry Storks . 1095 
Loans To Porrrican Partres—Spamv—Onarzes VIL. —Question, Mr. Staple- 

ton ; Answer, The Attorney General ‘ .. 1095 


TRAMWAY Brrts—Question, Mr. Eykyn ; Answer, Mr. Chichester Fortescue 1097 
Navy—Greenwicn Navan Corregce—Dr. Armstronc—Question, Mr. A. 
Guest ; Answer, Mr. Goschen .. 1097 
Navy—Srrarrs oF racine Oh pee Sir James Elphinstone ; 9 

Mr. Goschen . av 3 és ° 
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[February 28.] 


Russia AND PeRsta—VALLEY oF THE ATTREK—Question, Mr. Osborne; 
Answer, Viscount Enfield .. af 
Mercnanr Surpprnc Act—Tue Sreamsure “ Perv’? — "Question, Mr. 
Hambro; Answer, Mr. Bruce a’ 
THE const Service—Question, Mr. Eastwick ; Answer, Viscount 
e Gai ; 

Posr Orrice—Tue Care Oorony—Posrat Contracrs—Question, Mr. Salt ; 
Answer, Mr. Monsell ; 
Post OrricE—HAtFPENNY Post-Canns—Question, Mr. Webby ; Answer, 
Mr. Monsell . . A re 


Supriy—Order for Committee read ; Motion sani and Question proposed, 
‘That Mr. Speaker do now leave the Chair :”— 


Tur Cotontres—Morton ror A Setect Commitrer— 


Amendment i 
To leave out from the word “That” to the end of the Question, in order to add the 
words “a Select Committee be appointed to consider the relations that subsist 
between the United Kingdom and the Colonies, particularly as they affect the 
direction which emigration takes and the sahil of waste lands within the 
Empire,”—(Mr. Maefie,)—instead thereof 


After debate, Question, ‘‘That the words proposed to be left out stand 
part of the Question,” put, and agreed to. 


Main Question, ‘That Mr. Speaker do now leave the Chair,” put, and 
agreed to. 


SUPPLY—considered in Committee—Army Estimarzs. 
(In the Committee.) 

(1.) Original Question [Feb. 27] again proposed, “That a number of Land Forces, 
not exceeding 128,968, be maintained for the service of the United Kingdom of 
Great Britain and "Treland, and for Depéts for the training of Recruits for service 
at Home and Abroad, including Her Majesty’s Indian Possessions, from the 1st 
day of April 1873 to the 31st day of March’ 1874, inclusive ” 

Whereupon Question again proposed, “ That a number of Land Forces, not exceeding 
118,968, &c.,”—(Mr. William Fowler :)—After, debate, Question put:—The Com- 
mittee divided ; Ayes 43, Noes 168; Majority 116. 

Original Question put, and agreed to. 

(2.) £5,072,500, Pay, Allowances, &c., of Land Forces.—After short debate, Vote 
agreed to 

3.) £46,800, Divine Service. 

4.) £27,000, Administration of Military Law. 

5. £247, 400, Medical Establishments and Services. 

6.) Motion made, and Question en “That a sum, not exceeding £815,400, be 
granted to Her Majesty, to defra | aay Charge for Militia Pay and Allowances, which 
will come in course of payment from the 1st day of April 1873 to the 31st day of 
March 1874, inclusive” 

After short debate, Motion made, and Question proposed, “That a sum, not exceeding 
£785,400, &c. (Sir David Wedderburn :\—After further short debate, Question 

nut :-The Committee divided ; Ayes 32, Noes 137; Majority 105. 
Crean 1 Question put, and agreed to. 
oeT8, 900, Yeomanry Cavalry.—After short debate, Vote agreed to ‘a 
Hy £430, 300, Volunteer Corps.—After short debate, Vote agreed to .. * 
9.) £123,200, Army Reserve Force (including Enrolled Pensioners). 


Resolutions to be reported upon Monday next; Committee to sit again 
upon Monday next. 


LORDS, MONDAY, MARCH 3. 


TREATIES OF ARBITRATION—MOTION FoR AN ADDRESS— 


Moved, “That an humble Address be presented to Her Majesty, ty, praying that all Treaties 
or Conventions by which disp questions between + Britain and a foreign 
wer are referred to acbitretion, may be laid upon the Table of both Houses of 
arliament six weeks before they are definitively ratified,”—( Zhe Lord Campbell) 


After debate, on Question? Resolved in the Negative. 





Page 


1099 
1099 
1100 
1101 

1101 


1102 


1123 


1157 
1158 


- 1159 













TABLE OF CONTENTS. 


[March 3.) Page 


Epping Forest Bill (No. 19)— 
Moved, ‘‘ That the Bill be now read 2*,”,—( The Duke of St. Albans) .. 1178 
After short debate, Motion agreed to :—Bill read 2* accordingly, and com- 
mitted to a Committee of the Whole House on Monday the 17th instant. 


Commissions IN THE Army — Question, Observations, The Duke of 
Richmond ; Reply, The Marquess of Lansdowne “6 ot AL7S 


Intestates Widows and Children Bill [1.1.]—Presented (The Lord Chelmsford) ; 
read 12 (No. 33) fs ‘> an «+ 1181 


COMMONS, MONDAY, MAROH 3. 
University Epvucation (IrzEtanp) Bui—Notice of Motion, Mr. Mitchell 


Henry sy oe oe so .. 1181 
Letrers Patent — Question, Mr. J. Howard; Answer, The Attorney 
General .. 1182 


Irish Brrus—Question, Mr. Vance; Answer, The Marquess of Hartington 1182 
JupGE oF THE PropaTE and Divorce Covurt—Question, Mr. Raikes; 
Answer, Mr. Bruce et a rap .. 1182 
THe Geneva Awarp—Question, Mr. Goldsmid; Answer, Mr. Gladstone .. 1183 
Post Orrice—InsvuFFIcIentLY StamPpeD NEwsPpaPpers—Question, Mr. R. N. 


Fowler ; Answer, Mr. Monsell ed ie .. 1184 
Mercuant Surppine Act—TueE ‘“ Perv’’—Questions deferred, Mr. Hambro ; 
Observations, Mr. Chichester Fortescue, Mr. Bruce site .. 1184 
Spary—Question, Mr. Whitwell; Answer, Viscount Enfield . . .. 1185 
Army—Miiit1a Permanent Starr SERcEANTS—Question, Mr. Wingfield 
Baker; Answer, Mr. Cardwell ve as .. 1185 
Army—Tue New Pay Recutations—Question, Major General Sir Percy 
Herbert ; Answer, Mr. Cardwell és a .. 1186 


University Education (Ireland) Bill [Bill 55)]— 

Moved, ‘‘ That the Bill be now read a second time,” —(Mr. Gladstone) .. 1186 

Amendment proposed, 

To leave out from the word “That” to. the end of the Question, in order to add the 
words “this House, while ready to assist Her Majesty’s Government in passing a 
measure ‘for the advancement of learning in Ireland,’ regrets that Her Majesty’s 
Government, previously to inviting the House to read this Bill a second time, haye not 
felt it to be their duty to state to the House the names of the twenty-eight persons 
who it is proposed shall at first constitute the ordinary members of the Council,”’— 
(Mr. Bourke,)—instead thereof. 

Question proposed, ‘‘ That the words proposed to. be left out stand part 
of the Question: ”’—After long debate, Moved, ‘‘ That the Debate be 
now adjourned,’”’—(Mr. Horsman :)—Motion agreed to:— Debate ad- 
journed till Thursday. 


Mutiny Bill—Ordered (Mr. Bonham-Carter, Mr. Secretary Cardwell, Mr. Campell- 
Bannerman) i ay i es as. 2977 


LORDS, TUESDAY, MAROH 4. 


Game, &c.—Motion for a Return (Zhe Harl of Malmesbury) .. .. 1278 
Motion amended, and agreed to. 
Ordered, That there be laid before the House, Return of the numbers of Game, Wild 
Fowl, and Hares and Rabbits sold by the Licensed Game Dealers in England, Wales, 
and Scotland during the year 1872. 


COMMONS, TUESDAY, MARCH 4. 


BrTuHnat GREEN MuseuM—Tue Turner Drawmes—Questions, Mr. Charles 
Reed ; Answers, Mr. Baxter, Mr. W. E. Forster sy .. 1283 

Pottce SuPERANNUATION—Question, Sir John Ogilvy; Answer, Mr. Bruce 1284 

Post Orrice—TuEe Aneto-Irauran Matts—Question, Sir David Wedder- 
burn; Answer, Mr. Monsell ws ed Std .. 1284 

















TABLE OF CONTENTS. 


[March 4.] Page 
MetTropotitaN Boarp oF Works—THANKSGIVING IN THE METROPOLITAN 
CaTHEDRAL—Question, Mr. Bowring ; Answer, Colonel Hoge . 1285 
Rartway CoMPANIES AND THE Ooat TrapE—Questions, Mr. J. B. Smith, 
Mr. Eykyn; Answers, Mr. Chichester Fortescue 1286 
Army—THE Easrer VoLunTEER Review—Question, Mr. Henry Samuelson ; : 
Answer, Mr. Cardwell F 1286 
ExeMENTARY Epvoation Aor, 1870—Questions, Mr. Kay-Shuttleworth, 
Mr. Dixon; Answers, Mr. Gladstone a . 1287 
CounTY PALATINE oF DurHamM—THE QUEEN V. Corron—Question, Mr. 
Wheelhouse; Answer, Mr. Gladstone is ea .. 1288 


County Court Jupezs—Minvte or June 1872—Resotvtion— 
Moved, “‘ That the application of the Treasury Minute dated the 22nd day of June 1872, 
to County Court Judges appointed prior to the 17th day of September 1870, will be 
unjust and inequitable; and that no Judge appointed before such date should. be sub- 
jected to the operation of any Minute which will prejudicially affect the position a 
the faith of which he accepted his appointment,’ —(M*r. James) ‘ 1289 


After debate, Motion agreed to. 


TREATIES WITH ForzIGN PowEers—REsoLvrion— 
Moved, “ That, in the opinion of this House, all Treaties with Foreign Powers ought to 
be made conditionally on the approval of Parliament, as was done in the case of the 
Commercial Treaty with France in 1860,”—(Mr. Ay ytoun) ees - 1309 


After debate, Question put, and negatived. 


MercanTILE Martne—Morion For an AppREss— 

Moved, “ That an humble Address be presented to Her Majesty, praying that She will be 
pleased to issue a Royal Commission to inquire into the condition of, and certain 
practices connected with, the Commercial Marine of the United Kingdom, rae 
Plimsoll) 1319 

Amendment proposed, 

To leave out the words “an humble Address be presented to Her Majesty, praying that 
She will be pleased to issue a Royal Commission to inquire into,” in order to insert 
the words “it is desirable that a Bill be forthwith introduced into this House by Her 
Majesty’s Government for the purpose of constituting a Commission to inquire into 
upon oath and report upon,’—(Mr. Clay,)—instead thereof 1334 

Question proposed, ‘That the words proposed to be left out stand part 
of the Question :”—After long debate, Amendment and Motion, by 

leave, withdrawn. 


PARLIAMENT—BvsInEss OF THE House (Opposep Bustness)—REsoLUTION— 
Moved, “That, except for a Money Bill, no Order of the Day or Notice of Motion be taken 
after half-past Twelve of the clock at night, with respect to which Order or Notice of 
Motion, a Notice of Opposition or Amendment shall have been printed on the Notice 
Paper, or if such Notice of Motion shall only have been given the next previous day 
of sitting, and objection shall be taken when the Notice is called,’—(Mr. Bowverie) .. 1862 
After short debate, Amendment proposed, after the word ‘‘ Day,” in line 2, 
to insert the words ‘ for the Second Reading of a Bill,””—(Mr. Charley. ) 
Question proposed, ‘‘ That those words be there inserted : ’—After further 
short debate, Amendment, by leave, withdrawn. 
Main Question put :—The House divided; Ayes 191, Noes 37; Majo- 
rity 154. 


Married Women’s Property Act (1870) Amendment (No. 2) 


Bill | Bill 24}—- 
Order for Committee read :—Moved, ‘‘ That Mr. Speaker do now leave the 
Chair,”—(Mr. Staveley Hill) 1364 


Amendment proposed, to leave out from the word “ That, ” to the end 
of the Question, in order to add the words “this House will, upon 
this day six months, resolve itself into the said Committee,” —(Mr. 
Hinde Palmer,)—instead thereof. 

Question proposed, ‘‘ That the words proposed to be left out stand part of 
the Question :’”"—WMoved, ‘‘That the Debate be now adjourned,’’— 
(Colonel Barttelot : :)—Motion agreed to:—Debate adjourned till Tuesday 
“22nd April. 
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[March 4.] Page 
Locomotives on Roads Bill—Ordered (Mr. Cawley, Mr. Wykeham Martin, Mr, 


Frederick Stanley, Mr. Hick, Mr. Pender) ; presented, and read the first time [Bill 88] 1865 


Children’s Protection Bill—Ordered (Mr. Mundella, Mr. Andrew Johnston, Mr. John 
Gilbert Talbot, Mr. Raikes); presented, and read the first time [Bill 89] .. +» 1865 


COMMONS, WEDNESDAY, MARCH 5. 


Municipal Officers Superannuation Bill [Bill 6]— 

Moved, ‘‘ That the Bill be now read a second time,”—(Mr. Rathbone) .. 1366 

Amendment proposed, to leave out the word ‘‘now,” and at the end of 
the Question to add the words ‘‘ upon this day six months,’’—(r. 
Joshua Fielden.) 

After debate, Question put, ‘‘ That the word ‘now’ stand part of the 
Question :””—The House divided ; Ayes 101, Noes 44; Majority 57. 

Main Question put, and agreed to :—Bill read a second time, and com- 
mitted for To-morrow. 


Salmon Fisheries Bill [Bill 19]— 


Moved, ‘‘ That the Bill be now read a second time,”—(Mr. Dillwyn) _.. 1878 
After debate, Motion agreed to :—Bill read a second time, and committed 
for Monday next. 


Weights and Measures (Metric System) Bill—Ordered (Mr. John Benjamin Smith, 
Sir Charles Adderley, Sir Thomas Bazley, Mr. Torr, Mr. Baines, Mr. Pell, Mr. — 
Mr. Dailglish) ; presented, and read the first time [Bill 90] 1380 


LORDS, THURSDAY, MARCH 6. 
Intestates Widows and Children Bill (No. 33)— 
Moved, ‘‘ That the Bill be now read 2*,”,—( The Lord Chelmsford) . 1880 
After short debate, Motion agreed to:—Bill read 2*, and committed to 
a Committee of the Whole House Zo-morrow. 


Bastardy Laws Amendment Bill (No. 29)— 
Moved, ‘‘That the House be put into a Committee on the said Bill,”— 


(The Earl of Shaftesbury) .. 1381 
After short debate, Motion withdrawn : :—Committee put “off to Tuesday 
next. 
Juries Act (IrELAND), 1871—Question, menentn: The Earl of Limerick ; 
Reply, Lord O’Hagan ‘ .. 1382 


COMMONS, THURSDAY, MARCH 6. 


Untversiry Epvcation (IrELanp) Brrx—Notice, Lord George Hamilton 1389 
Irish Fisuzery Loans—Question, Mr. H. A. Herbert; Answer, The Mar- 
quess of Hartington 1390 
FisHer Laps—GReat Grispy—Question, Mr. "Seely ; ; Answer, Mr. Bruce 1390 
FranceE—THe Commercian Treaty—Question, Mr. Bowring; Answer, 


Viscount Enfield 1392 
Army—Tue New Pay Reaviations—Question, Lord Eustace Cecil ; 

Answer, Mr. Cardwell a 1393 
Army — Grarurrms — Army Omecutars 1870-1872 — Question, Major 

Arbuthnot; Answer, Mr. Cardwell 18938 
MERCHANT Seamen’ s Act—Txe Sur “ Perv »*_Questions, “Mr. Hambro, 

Sir John Pakington ; Answers, Mr. Bruce .. 1894 
Navy—Post OFricz OrpERs—Question, Sir John Hay; Answer, Mr. 

Goschen ~ ., 1395 
University Epvcation (IRELAND) Bui—Tue Szxxcr Comarrzz—Ques- 

tion, Mr. Mitchell Henry; Answer, Mr. Dodson 1896 
Rattway anp Canat Trarric Bur—Question, Sir Herbert. Croft ; Answer, 

Mr. Chichester Fortescue .. .. 1896 


Mercuant Surprine Cope Brur—Question, Mr. Corrance; Answer, Mr. 
Chichester Fortescue 5 te .. 1397 
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University Education (Ireland) Bill [Bill 55j— 

Order read, for resuming Adjourned Debate on Amendment proposed 
to Question [8rd March]:— Question again proposed: — Debate 
resumed—{ Second ) px a ea ¥ 

After long debate, Moved, ‘‘ That the Debate be now adjourned,”—(Mr. 
Vernon Harcourt :)—Motion agreed to:—Debate further adjourned till 
Monday next. 


Custody of Infants Bill [Bill 67]— 
Consideration .. ie ZR e <6 
Amendments made: —Bill to be read the third time Zo-morrow. 


LORDS, FRIDAY, MARCH 7. 


Crimmvat Law—Newsvury Macistrates—Question, Earl De La Warr; 
Answer, The Earl of Morley ai , 


Poor Allotments Management Bill [u.1.] (No. 20)— 
Moved, ‘‘That the Bill be now read 2*,”,—( Zhe Duke of Richmond) ; 
Motion agreed to:—Bill read 2* accordingly, and committed to a Com- 

mittee of the Whole House on Friday next. 


West Coast or Arrica —Invasion oF THE ASHANTEES — Question, Ob- 
servations, The Earl of Lauderdale ; Reply, The Earl of Kimberley .. 


COMMONS, FRIDAY, MARCH 7. 


TreLanp—Duvusiiw CoLtitece or Scrence—Question, Mr. Pim; Answer, Mr. 
Gladstone .. sai ss ai ; 
Post Orrice—InsuFFicrentLy Stampep NewspaPers—Question, Mr. R. N. 
Fowler; Answer, Mr. Monsell ae a ca 


Suprry—Order for Committee read; Motion made, and Question proposed, 
‘“‘ That Mr. Speaker do now leave the Chair :”— 


‘ DEFENCE OF THE CoLonrEs—RzEsoLUTION— 

Amendment proposed, 

To leave out from the word “That” to the end of the Question, in order to add the 
words “this House is of opinion that the time has now come when, having regard to 
the best interests of the Empire, the taxpayers of the United Kingdom should be 
relieved from the unequal burden of taxation which they have hitherto borne for 
Imperial purposes; and that with this view each Colony should be invited to contribute, 
in proportion to its population and wealth, such annual contingents of men or such 
sums of money towards the defence of the Empire as may, by arrangement between 
the Home and Colonial Governments, be hereafter deemed just and necessary,”’—(Lord 
Eustace Cecil,)—instead thereof 2% ar 


Question proposed, ‘That the words proposed to be left out stand part of 
the Question : ”—After debate, Amendment, by leave, withdrawn. 


Inp1a—Rattway Gavezr—Resotvtion—Amendment proposed, 


To leave out from the word “ That’ to the end of the Question, in order to add the 
words “it is contrary to Imperial policy to allow a break of gauge in the Railway 
communication between the important frontier town of Peshawur and the main Rail- 
way system of India,”—(Mr. Laing,)—instead thereof ; 


Question proposed, ‘‘ That the words proposed to be left out stand part of 
the Question : ”—After long debate, Amendment, by leave, withdrawn. 


TreLAND—OVERFLOWING OF THE SHANNON—RESOLUTION— 


Amendment proposed, 

To leave out from the word “That” to the end fof the Question, in order to add the 
words “ the evils brought upon a large portion of Ireland by the periodical floods of 
the Shannon and her tributaries are attributable to the state of the navigation works, 
and to the wegen of the recommendations of the Commissioners appointed under the 
Act 5 and 6 Will. 4, c. 67; and that the navigation works, which are the property of 
the Government, and under their exclusive control, are far behind the present state of 
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Svuprry—IRELAND—OVERFLOWING OF THE SHANNON—continued. 


anifosniog science, and.admit of great improvement at a comparatively moderate cost ; 

that it is reasonable and right that, whilst amply maintaining the means of public 
navigation, measures should be forthwith adopted to relieve a district of many 
hundreds of miles of the vast and unnecessary suffering inflicted upon it by the useless 
a of the waters of the River Shannon Breit Mitchell neh «dienes: 

ereof 

Question proposed, “That the words pro posed to be left out stand part of 

the Question : ’—After debate, Amendment, by leave, withdrawn. 


Main Question, ‘‘That Mr. Speaker do now leave the Chair,” put, and 
agreed to. 


SUPPLY—considered in Committee—Army Estmares. 
(In the Committee.) 

(1.) Motion made, and Question proposed, “That a sum, not exceeding £85,000, be 
granted to Her Majesty (in addition to the sum of £853,500 already voted for the 
service of the year 1872-73), to defray the Charges which will come in course of 
payment during the year ending on the 31st day of March 1873, for the Establish- 
ment of, and Expenditure incurred by, the Army Purchase Commissioners, and for 
the purchase of the remaining Commissions of Gentlemen at Arms’”’ 

Moved, “That the Chairman do report Progress, and ask leave to sit again,’ ‘(Lord 
Eleho ,)—put, and negatived. 

Original Question put, and agreed to. 

(2.) £841,900, Army Purchase Commission, &c. 

" esolutioas to be reported upon Monday next; Committee to sit again 


upon Monday next. 


LORDS, MONDAY, MARCH 10. 


Army Reaviation Act—Asotition or Purcnase—Question, Observations, 
The Duke of Richmond ; Reply, The pase msg of Lansdowne :—Debate 
thereon és “6 


Army—Recrvuits—NvuMBERS AND QuaLITy— 
Motion for Returns,—( The Duke of Richmond) 
After short debate, Motion agreed to. 


COMMONS, MONDAY, MARCH 10. 
meas gee oF Tren-Tsrrn—Question, Mr. Akroyd; Answer, Viscount 
e é 

Tretanp —Rerropvcrive Loan " Fuxp—Question, Mr. H. A. Herbert ; 
Answer, The Marquess of Hartington .. 

THEATRE ReeutaTion Act—‘‘ THs Harry Lann’ '—Queetion, Sir Lawrence 
Palk ; Answer, Mr. Bruce .. 

Post Orrice—REcIsTERED Lurrans—Question, Mr. Torr ; " Answer, Mr. 
Monsell : 

Tue GrenevA Awarp — THE ‘ARBITRATORS - — ~ Question, Mr. Cavendish 
Bentinck ; Answer, Mr. Gladstone 7 Be 

Army Recvtation Br — Harr-Pay Orricers—Question, Sir George 
Jenkinson; Answer, Mr. Cardwell ies mp 

Unrrep Srares—Bririsu Vessers rv AMERICAN WATERS —Question, Mr. 
©. Dalrymple; Answer, Mr. Chichester Fortescue : 

DISAPPEARANCE OF Mr. Serpy—Question, Mr. W. M. Torrens; Answer, 
Viscount Enfield 

Untversiry Epvcation (Inetanp) Br. — Question, Mr. P. J. Smyth 
Answer, Mr. Bourke :—Debate thereon ms 


University Education (Ireland) Bill [Bill os 
Order read, for resuming Adjourned Debate on Amendment proposed 
to Question [8rd March]:— Question again proposed : — Debate 
resumed—{ Third Night | : 
After long debate, Moved, “That the Debate be now adjourned, me 
(Colonel Wilson Patten : :)—After further short debate, Motion agreed to ; 
Debate further adjourned till To-morrow, 
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Pusuic DEPARTMENTS (PurcHasEs, &c.)— 
Select Committee appointed, “to inquire into and report upon the existing principles and 
practice which in the several Public Departments and Bodies regulate the ceiditien and 
sale of Materials and Stores,’—(Mr. Holms :)—Committee nominated :—List of the 
Committee “e es - re .. 1714 
LORDS, TUESDAY, MARCH 11. 
Supreme Court of Judicature Bill [a.1.] (No. 14)— 

Moved, ‘‘ That the Bill be now read 2*,”—( The Lord Chancellor) -. 1714 

Amendment moved, to leave out (‘‘now’’) and insert (‘‘this day six 
months,””)—( Zhe Lord Denman.) 

After debate, on Question, That (‘“‘now’’) stand part of the Motion? 
Resolved in the Affirmative :—Bill read 2* accordingly, and committed to 
a Committee of the Whole House on Thursday next. 

COMMONS, TUESDAY, MARCH 11. 
University Epvcation (Irenanp) Bux—Cuavse 11 (Dzcrezs)—Question, 
Mr. Macfie; Answer, Mr. Gladstone - Be a 
LanDLoRD AND TENANT Brtt—Question, Lord Elcho; Answer, Mr. J. 
Howard on ws os .. 1740 
University Education (Ireland) Bill [Bill 55|— 

Order read, for resuming Adjourned Debate on Amendment proposed to 
ones ee March | :—Question again proposed :—Debate resumed— 
[Fourth Night | a ae “s .. 1741 

After long debate, Question, ‘‘ That the words proposed to be left out stand 
part of the Question,” put, and agreed to:—Main Quéstion put :—The 
House divided ; Ayes 284, Noes 287; Majority 3. 

Moved, ‘‘That the House do now adjourn,”—(Mr. Gladstone :)—Motion 
agreed to :—House at rising to adjourn till Thursday. ” 

Ordered, That all Committees have leave to sit To-morrow, notwithstand- 
ing the adjournment of the House.—(HMr. Gladstone.) 

LORDS, THURSDAY, MARCH 13. 
RESIGNATION oF MinistErs—Ministerial Statement, Earl Granville :—Short 
debate thereon es si 23 .. 1868 
Marriage with a Deceased Wife’s Sister Bill (No. 21)— 

Moved, ‘‘ That the Bill be now read 2*,”—( The Lord Houghton) .. 1870 

Amendment moved, to leave out (‘‘now,”) and insert (‘‘this day six 
months,” )—( Zhe Earl Beauchamp :)—After long debate, on Question, 

That (‘‘now’’) stand part of the Motion? their Lordships divided ; 
Contents 49, Not-Contents 74; Majority 25 :—Resolved in the Negative : 
—Bill to be read 2* this day six months. 
Division List, Contents and Not-Contents 4 -. 1907 
COMMONS, THURSDAY, MARCH 13. 
Resignation oF Mryisters—MunisTer1at Statement, Mr. Gladstone. 

Moved, ‘‘ That this House at its rising do adjourn till Monday next,”— 

(Ur. Gladstone) a os ihe .. 1909 

After short debate, Motion agreed to. 

Moved, ‘‘ That this House.do now adjourn,”—(/r. Gladstone.) 

After further short debate, Motion, by leave, withdrawn. 

Ordered, That all Committees have leave to sit, notwithstanding the ad- 
journment of the House,—(Mr. Gladstone.) 

Moved, ‘‘ That this House do now adjourn,” —(Mr. Gladstone.) 

Motion agreed to. 

LORDS, FRIDAY, MARCH 14. 

Their Lordships met ;—and having gone through the Business on the 

Paper, without debate— [House adjourned. | 
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LORDS, MONDAY, MARCH 17. 


Restenation oF Minisrers—Ministerial Statement, Earl Granville 
Moved, ‘‘ That the House at its rising do adjourn to Thursday next, 
(The Earl Granville :)—After short debate, Motion agreed to. 









COMMONS, MONDAY, MARCH 17. 
Resignation or Ministers—Ministerial Statement, Mr. Gladstone 
Moved, ‘‘ That the House at its rising do adjourn till Thursday,”—(Mr. 
Gladstone :)—After short debate, Motion agreed to. 
House at rising to adjourn till Thursday. 







journment of the House,”—(Mr. Gladstone : :)—Motion agreed to. 
Moved, ‘‘That the House do now adjourn,”—(Mr. Gladstone :)—Motion 
agreed to. 






LORDS, TUESDAY, MARCH 18. 


Their Lordships met ;—and having gone through the Business on the 
Paper, without debate— [House adjourned. | 










LORDS, THURSDAY, MARCH 20. 


ResienatTion oF Mrnisters—Ministerial Explanation, Earl Granville ; Ob- 
servations, The Duke of Richmond . 

PaLacE OF WESTMINSTER—THE HovsE OF Oiahiatane. ti PEERS’ Gat- 
LERY—Observations, The Earl of PT | $ Reply, B Earl sien 
—Short debate thereon 


COMMONS, THURSDAY, MARCH 20. 


Resienation oF Ministers—Ministerial Explanation, Mr. Gladstone ; Ob- 
servations, Mr. Disraeli : 

PaRLIAMENT—ORDER OF PUBLIC Busrvess—Question, Mr. J. Lowther ; 
Answer, Mr. Gladstone 

Untversity Trsts (Dvusir) Brz—Question, Mr. Dixon ; Answer, Mr. 
Fawcett 

Maur Tax—Question, Sir George Jenkinson ; "Answer, Colonel Barttelot . 


Registration for Parliamentary and Municipal Electors Bill 
Moved, ee the Bill be now read a second time,”—(Mr. ney 55 
Genera ) 3 
After short debate, Motion agreed to :—Bill ‘read a second time, and com- 
mitted for Thursday next. 


Salmon Fisheries Commissioners Bill [Bill 85]— 
Bill considered in Committee .. 
After short time spent therein, Bill reported, without Amendment ; to be 
read the third time upon Monday next. 
Public Worship Facilities Bill [Bill a7} 
Bill considered in Committee .. 
After short time spent therein, Bill reported ; as amended, to be considered 
upon Monday next. [House counted out. ] 


LORDS, FRIDAY, MARCH 21. 
Their Lordships met;—and having gone through the Business on the 
Paper, without debate— [House adjourned. ] 


COMMONS, FRIDAY, MARCH 21. 


Juries (IRELAND) Act—Sztecr Commirree—Notice, Mr. rg Question, 
Viscount Crichton ; Answer, The Marquess of Hartin, 
Ramways—Tue HEpErtery en Sir Henry win Tibethoik: ; 
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Centrat Asta—Rvsstan Expepition ro Kutya—Question, Mr. Eastwick ; 

Answer, Viscount Enfield .. ri iP : .. 1962 
AcricutturaL Returns—Question, Mr. Dent; Answer, Mr. Chichester 


Fortescue 0 ae v3 ig .. 1962 
Army—Knriresrrer—Question, Mr. H. Samuelson; Answer, Mr. Cardwell 1963 


SuppLy—Order for Committee read ; Motion made, and Question proposed, 
‘“‘That Mr. Speaker do now leave the Chair :”— 


InTERNATIONAL Law—Tue New Rutes—Morion ror an ADDRESS— 
Amendment proposed, 

To leave out from the word “That ” to the end of the Question, in order to add the 
words “an humble Address be presented to Her Majesty, praying Her Majesty 
that, having regard to the oppressive and impracticable character of the obligations, 
hitherto unknown to International Law, which would be imposed upon neutral 
nations through the interpretation placed by the Tribunal of Geneva upon the three 
Rules in the 6th Article of the Treaty of Washington, and upon the principles of 
International Law with respect to the duties of neutrals in connection with the 
subject-matter of the said Rules, Her Majesty will be graciously pleased, in bring- 
ing these Rules to the knowledge of other maritime powers and inviting them to 
accede to the same, to declare to them, and also to the Government of the United 
States, Her Majesty’s dissent from the principles set forth by the Tribunal as the 
basis of their avin, principles which, by unduly enlarging the rights of belligerent 

wers against neutrals, would discourage in the future the observance of neutralit, 
y States desirous of peace,”—(Mr. Gathorne Hardy,)—instead thereof .. -- 1963 


Question proposed, ‘‘ That the words proposed to be left out stand part of 
the Question :”’—After long debate, Amendment, by leave, withdrawn. 
Main Question, ‘‘That Mr. Speaker do now leave the Chair,” put, and 
agreed to. 


SUPPLY—considered in Committee—C1viz Service Estratzs. 
(In the Committee.) 
(1.) That a sum, not exceeding £26,338 11s. 8d., be ted to Her Majesty, to make 
good Excesses of Expenditure beyond the Grants for the following Civil Services for 








the year ended on the 31st day of March 1872 2055 
Then the several Services are set forth.] 
After short debate, Vote agreed to. 
(2.) Motion made, and Question proposed, “That a sum, not exceeding £209,551 8s. 1d., 
e granted to Her Majesty, to make good Excesses of Expenditure beyond the 
Grants for the following Revenue Departments for the year ending on the 31st day 
of March 1872, viz. :— £ 8. d. 
Post Office wi ie rf ee oo 8,400 16° 6 
Post Office Telegraph Service =e ae oo 874,776 16 1 
£209,551 8 1 
After short debate, Moved, “ That the Chairman do report Progress, and ask leave to 
sit again,’—(Mr. Fawcett :)}—After further short debate, Question put :—The Com- 
mittee divided ; Ayes 23, Noes 64; Majority 41. 
Original Question put, and agreed to. 
(3.) Motion made, and Question proposed, “That a sum, not exceeding £1,842,000, be 
‘ — to Her Majesty, on account, for or towards defraying the Charge for the 
ollowing Civil Services, to the 31st day of March 1874 ee .. 2060 


[Then the Civil Services are set forth.] 

Moved, “That the Chairman do report Progress, and ask leave to sit again,’”—(Mr. 
Fawcett :\—The Committee divided ; Ayes 24, Noes 62; Majority 38. 

Original Question again proposed. 

Moved, “‘ That the Chairman do now leave the Chair,”—(Mr. Monk :)—The Committee 
divided ; Ayes 24, Noes 59; Majority 36. 

Original Question put, and agreed to. : 

Resolutions to be reported upon Monday next; Committee to sit again 
upon Monday next. 


University Fellowships (Compensation) Bill— 

Moved, “That leave be given to bring in a Bill to limit the amount of compensation 
which shall be granted on the abolition of Fellowships in the Universities of Oxford 
and Cambridge,”—(Mr. Auberon Herbert.) 

Debate arising ; Motion made, and Question, “That the Debate be now adjourned,”’— 

(Mr. Dilhwyn,)—put, and negatived. 

Original Motion, by leave, withdrawn. 
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Income Tax Assessment Bill—Ordered (Mr. Baxter, Mr. William Henry Gladstone) ; 
presented, and read the first time [Bill 98] af oe oe 


Land Drainage Provisional Order Bill—Ordered (Mr. earaann Mr. a 
Bruce) ; presented, and read the first time [Bill 97] .. 


Endowed Schools Address Bill—Ordered (Mr. William Edward Forster, Mr. Winter- 
botham) ; presented, and read the first time [Bill 94] i 


Elementary Education Provisional Order Confirmation (No. 1) Bill—Ordered 
oa William Edward heise Mr. vieaoesmede taut. and read the first time 
Bill 95] 


Elementary Education Provisional Order Confirmation (No. 9 Bill—Ordered 
ca William Edward Sataidtae Mr. Winterbotham) ; weet, and read the first time 
Bill 96] oe 


Public Health Bill—Ordered (Sir Charles Adderley, Mr. Francis Sharp Powell, Mr. 


Whitbread, Lord Robert Montagu, Mr. + ik Mr. Richards) ; did sastie and read 
the first time [Bill 99] ; 
































LORDS. 





NEW PEERS. 


Tuurspay, Fesruary 6, 1873. 

The Right Hon. Sir Roundell Palmer, Lord Chancellor of Great Britain, created 
Baron Selborne. 

Sir John Hanmer, baronet, created Baron Hanmer. 


SAT FIRST. 
Tuurspay, Fesruary 20, 1873. 
The Duke of Leeds, after the Death of his Father. 


Frimay, Marcs 7. 
The Lord Carysfort (Zarl of Carysfort), after the Death of his Brother. 


Trurspay, Marcu 20. 
The Lord Harris, after the Death of his Father. 


REPRESENTATIVE PEER FOR IRELAND. (Writ and Return.) 


TuursDAY, Fesrvary 13. 
Lord Crofton, v. Lord Clarina, deceased. 





COMMONS. 





NEW WRITS ISSUED. 


Dvurine REcEss. 

For Preston, v. Sir Thomas George Fermer Hesketh, baronet, deceased. 

For Flint Borough, v. Sir John Hanmer, baronet, now Baron Hanmer. 

For Richmond, v. Right Hon. Sir Roundell Palmer, knight, Chancellor of Great 
Britain. 

For Tiverton, v. Hon. George Denman, one of the Justices of Her Majesty’s 
Court of Common Pleas. 

For Londonderry City, v. Right Hon. Richard Dowse, one of the Barons of Her 
Majesty’s Court of Exchequer in Ireland. 

For Cork City, v. John Francis Maguire, esquire, deceased. 

For Kincardine County, v. James Dyce Nicol, esquire, deceased. 

For Forfar County, v. Hon. Charles Carnegie, Inspector of Constabulary in 
Scotland. 

For Orkney and Shetland, v. Frederick Dundas, esquire, deceased. 

For Liverpool, v. Samuel Robert Graves, esquire, deceased. 


TuurspAY, FEBRUARY 6, 1873. 
For Armagh County, v. Sir William Verner, baronet, deceased. 
For Wigtonshire, v. Hon. Alan Plantagenet Stewart, commonly called Lord 
Garlies, called up to the House of Peers, 








NEW WRITS ISSUED—continued 


Monpay, Fzsrvary 10. : 
For Lisburn, v. Edward Wingfield Verner, esquire, Chiltern Hundreds. 


Faimay, Fesrvary 21. 
For Mid Cheshire, v. George Cornwall Legh, esquire, Chiltern Hundreds. 


Trurspay, Marcu 20. 
For Tyrone County, v. The Right Hon. Henry Thomas Lowry Corry, deceased. 


NEW MEMBERS SWORN. 


THursDay, Fesrvary 6, 1873. 
Pontefract—Right Hon. Hugh Culling Eardley Childers. 
Preston—John Holker, esquire. 
Tiverton—Right Hon. William Nathaniel Massey. 
Flint Borough—Sir Robert Alfred Cunliffe, baronet. 
Forfar County—James William Barclay, esquire. 
Orkney and Shetland—Samuel Laing, esquire. 
Kincardine—Sir George Balfour. 
Londonderry City—Charles Edward Lewis, esquire. 
Richmond—Lawrence Dundas, esquire. 


Monpay, Frsrvary 10. 
Liverpool—John Torr, esquire. 


THURSDAY, Fespruary 27. 
Lisburn—Sir Richard Wallace, baronet. 
Wigtonshire—Robert Vans Agnew, esquire. 
Armagh County—Edward Wingfield Verner, esquire. 
Monpay, Marcu 3. 
Cork City—Joseph Philip Ronayne, esquire. 


Monpay, Marc 10. 
Mid Cheshire—Egerton Leigh, esquire. 











THE MINISTRY 


As FORMED BY THE Ricut HonovrasteE WILLIAM EWART GLADSTONE. 









First Lord of the Treasury 
Lord Chancellor 
President of the Council 
Lord Privy Seal 
Secretary of State, Home "Department ‘ 
Secretary of State, Foreign 1 apmcamam Pe 
Secretary of State for Colonies . 
Secretary of State for War 
Secretary of State for India 
Chancellor of the Exchequer . . 
Chancellor of the Duchy of Lancaster . : 
First Lord of the Admiralty a . 
President of the Board of Trade 4 ‘ 
Chief Secretary to the Lord Lieutenant 
(Ireland) . 
Chief Commissioner of the Poor Law Board. 


THE CABINET. 


Right Hon, Witu1am Ewart Grapstong. 
Right Hon. Lord Szizornz. 

Most Hon. Marquess of Ripon, K.G. 

Right Hon. Viscount Harirax, G.C.B. 
Right Hon. Henry Austin Bruce, 

Right Hon. Earl Granvitzz, K.G. 

Right Hon. Earl of Kmuwezrtey. 

Right Hon. Epwarp Carpwe.u. 

His Grace the Duke of Arerzi, K.G. 

Right Hon. Rosert Lowe. 

Right Hon. Hoen Cutting Earpizy Campers. 
Right Hon. Gzorez Joacuim Goscuen. 
Right Hon. Curcnsster Save Fortescue. 


Right Hon. 
Right Hon. 


Marquess of Hartineton. 
James STansFELp. 


NOT IN THE CABINET. 


Field Marshal Commanding-in-Chief 

Chief Commissioner of Works and Public 
Buildin 

Vice President of the Committee of Privy 
Council for Education 

Postmaster General 


Lords of the Treasury . 
Lords of the Admiralty . 


Joint Secretaries of the Treasury 


Secretary of the Admiralty 
Secretary to the Board of Trade. ‘ 
Secretary to the Poor Law Commissioners 
Under Secretary, Home Department 
Under Secretary, Foreign era 
Under Secretary for Colonies 

Under Secretary for War 
Under Secretary for India 
Judge Advocate General . 
Attorney General ‘ 
Solicitor General 


Lord Advocate 
Solicitor General 


. . . ° 


Lord Lieutenant 
Lord Chancellor . > 
Chief Secretary to the Lord ‘Lieutenant 
Attorney General 

Solicitor General . . 


Lord Steward Fi 
Lord Chamberlain. 

Master of the Horse 
Treasurer of the Household 
Comptroller of the Household 
Vice Chamberlain of the Household. 

Captain of the Corps of Gentlemen at Arms 
Captain of the Yeomen of the Guard . 
Master of the Buckhounds . i ° 
Chief Equerry and Clerk Marshal 
Mistress of the Robes 
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H.R.H. the Duke of Camprinez, K.G. 


} Right Hon. Acton Smzz Arrron. 


Right Hon. Witt1am Epwarp Forster. 


Right Hon. Wint1am Monset. 

Most Hon. Marquess of Lanspowne, WittiaM Patrick 
ApaM, Esq., and Witt1am Henry Guapstong, Esq. 

Admiral Sir ALexanper Ming, G.C.B., Rear Admiral 
Joun Watrer Tarzeron, C.B., "Rear Admiral 
Freperick Bravcnamp Pacer Szrmour, CB., and 
Right Hon. Earl of Campzrpown. 

Hon. Georcz GrenreLt Gryn, and Winu1aM EpwarpD 
Baxter, E 

Grorce Joun Suaw-Lerevre, Esq. 

Artuur Weizstey Pezt, Esq. 

Joux Tomuinson Hisserr, Esq. 

Henry Serre Pace Wintersotuam, Esq. 

Viscount Enrieip 

Epwarp Hucrssen Knatcusuti-Huerssen, Esq. 

Hon. Captain Joun Crancn Watxer Vivian. 

Mountstuart Expainstone Grant Durr, Esq. 

Sir Ropert Josep Puitimorsg, Knt. 

Sir Joun Duxe Corzniveg, Kant. 

Sir Gzorez Jessex, Knt. 


SCOTLAND. 


Right Hon. Gzorcr Youne. 
Anprew RutHERForD CiarkK, Esq. 


IRELAND. 


Right Hon. Earl Spzncer, K.G., K.P. 
Right Hon. Lord O’ Hagan. 

Right Hon. Marquess of Hartineron. 
Right Hon. Curistopuer Pugs. 
Huen Law, Esq. 


QUEEN’S HOUSEHOLD. 


Right Hon, Earl of Bzsszorovan. 

Right Hon. Viscount Sypner, G.C.B. 

Most Hon. Marquess of Aizzssury, K.G. 

Right Hon, Lord Potrmorz. 

Right Hon. Lord Orno Aveustus FitzGeraxp. 
Right Hon. Lord Ricuarp pz Aquita GRosvENoR. 


His Grace the Duke of Sr. AtBans. 
Right Hon. Earl of Cork, K.P. 

Lord ALrrep Henry Pacer. 

Her Grace the Duchess of SuTHERLAND, 


tf] 
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Memu.— According to the Usage of Parliament, when the House appoints a Select Com- 
mittee, the Lords appointed to serve upon it are named in the Order of their Rank, 
beginning with the Highest ; and so, when the House sends a Committee to a Confer- 
ence with the Commons, the Lord highest in Rank is called first, and the rest go 
forth in like Order: But when the Whole House is called over for any Purpose 
within the House, or for the Purpose of proceeding forth to Westminster Hall, or upon 
any public Solemnity, the Call begins invariably with the Junior Baron. 


His Royal Highness THE PrincE oF 
WALEs. 

His Royal Highness Atrrep Ernest 
AsErt Duke of Eprvsurcu. 

His Royal Highness Grorcr FREDERICK 
ALEXANDER CHARLES Ernest AvGUsTUS 
Duke of CumBERLAND AND TEVIOTDALE. 
(King of Hanover.) 

His Royal Highness Grorck WinLiam 
FREDERICK CHARLES Duke of Cam- 
BRIDGE. 

ARcHIBALD CaMPBELL Archbishop of Can- 
TERBURY. 


RovunDEtt Lord Sexizorne, Lord Chan- 
cellor. 


Wim Archbishop of York. 


Grorce Freprrick Samvet Marquess 
of Rivon, Lord President of the Council. 


Cuartezs Viscount Haurrax, Lord Privy 
Seal. 


Henry Duke of Norrotx, Earl Marshal 
of England. 

Epwarp Apotpxvus Duke of Somerset. 

Cuarites Henry Duke of Rionmonp. 

Wiu1am Henry Duke of Grarton. 


Henry Cnarzzs Firzroy Duke of Beav- 
FORT. 


Wiit1am Amenivs AvuBREY DE VERE 
Duke of Samvt ALBANS. 

Grorce Gopotratn Duke of Lezps. 

Francis Cuartes Hastinas Duke of 
BEDFORD. 

Wuu41um Duke of Devonsnire. 

Joun Winston Duke of Marizorover. 





Cuar.es Cecin Jonn Duke of RUrianp. 

Wruam Arexanper Lovis SrerHen 
Duke of Branpon. (Duke of Hamilton.) 

Witu1aM Jonn Duke of Portnanp, 

Witu1aM Droco Duke of MancHestTEr. 

Henry Pe~ryam ALeExanpER Duke of 
NEWCASTLE. 

AucErnon GrorceE Duke of NortTs- 
UMBERLAND. 

Arruur Ricuarp Duke of WELLINGTON. 

RicHarp PLANTAGENET CAMPBELL Duke 
of BucKINGHAM AND CHANDOS. 

GrorcE GranvitLE Wiii1am Duke of 
SUTHERLAND. 

Harry Grorce Duke of CLevenann. 


Joun Marquess of WINCHESTER. 


Joun SHoito Marquess of QUEENSBERRY. 
(Elected for Scotland.) 


Grorce Marquessof TWEEDDALE. (Elected 
for Scotland.) 

Henry Cuartes Keira Marquess of 
LANSDOWNE. 


Joun Vituiers Stuart Marquess Town- 
SHEND. 


Rosert Artnur Tatsor Marquess of 
SALISBURY. 


Joun ALEXANDER Marquess of Baru. 


James Marquess of Apzrcorn. (Duke 
of Abercorn.) 


Francois Huan Grorce Marquess of 
HERTFORD. 


Joun Patrick Marquess of Bute. 
Wim Atteyne Marquess of Exerzr. 
CuaRrLEs Marquess of NorTHAMPTON, 

















Joun Cartes Marquess Camprn. 


Henry Writiam Gxorce Marquess of 
ANGLESEY. 


Wuitam Henry Hvuen Marquess of 
CHOLMONDELEY. 

Grorce WiiiisM Freperick Marquess 
of AILESBURY. 


FrepERIckK Wit11AM Jonn Marquess of 
Bristow. 


ArcHIBALD Marquess of Arsa. 
Hvueu Lupus Marquess of WesTMINsTER. 


Georce Avceustus Constantine Mar- 
quess of NoRMANBY. 


GzorcE Frepmrick Samven. Marquess 
of Ripon. (Jn another Place as Lord 
President of the Council.) 


CHartEs JouN Earl of SHrewssury. 
Epwarp Henry Earl of Dery. 


Francis THeorpuitus Henry Earl of 
Hountinepon. 


GeorcE Ropert Cuartzs Earl of Pem- 
BROKE AND MonTGOMERY. 


Wit11am Reena Earl of Devon. 


CuartEs Joun Earl of SurroLk AnD 
BERKSHIRE. 


RupoteH Wit11aM Basi Earl of Den- 
BIGH. 


Francis WILLIAM Henry Earl of West- 
MORLAND. 


Grorce Avaustus FREDERICK ALBEMARLE 
Earl of Linpsry. 


Grorce Harry Earl of Stamrorp anp 
WARRINGTON. 


GrorcE James Earl of WINcCHILSEA AND 
NorTrinGHAM. 


Earl of CHESTERFIELD. 
Jonun Wit114M Harl of Sanpwicn. 
Arruur ALGERNON Earl of Essex. 
WitiaM Georce Earl of Carxiste. 


Water Francis Earl of Doncaster. 
(Duke of Buccleuch and Queensberry.) 


Antuony Earl of SHarrespury. 
Earl of Berxetry. 
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Ciavpe Earl of StrarHmore anp Kine- 
HORN. (Elected for Scotland.) 

Tuomas Earl of LavpErpatz. (Elected 
Sor Scotland.) 

Davip Granam Drummonp Earl of 
Arrure. (Elected for Scotland.) 

Joun THornton Earl of Leven anp MEL- 
vitLE. (Elected for Scotland.) 


DunparJamesKarlofSerxmx. (Elected 
for Scotland.) 
Txomas Jonn Earlof Orkney. (Elected 


Jor Scotland.) 
Sewatiis Epwarp Earl Ferrers. 
Wr11AM Water Earl of Dartmoutu. 
Cuarzes Earl of TANKERVILLE. 
HeneEaGE Earl of AYLESFORD. 
Franois Tuomas Dr Grey Earl CowPer. 
Puimire Henry Earl StanHore. 


Tuomas AvuGcustus WOLSTENHOLME Earl 
of MaAccLEsFIELD. 


JameEsEarlGranam. (Dukeof Montrose.) 

WirrraM Freperick Earl WALDEGRAVE. 

Bertram Earl of ASHBURNHAM. 

CHARLES WynDHAM Earl of Harrineton. 

Tsaac Newton Earl of PortsmMovutu. 

Grorce Guy Earl Brooxe and Earl of 
Warwick. 

Avevustus Epwarp Earl of BuckrineHam- 
SHIRE. 

Wits THomas Spencer Earl Firz- 
WILLIAM. 

Duprey Francis Earl of GuirForD. 

Cuares Purp Earl of HarDWIckE. 

Henry Epwarpd Earl of IncHester. 

Cartes Ricnarp Earl De La Warr. 

Jacos Earl of RapNnor. 

Joun Poyntz Earl Spencer. 

Wr211uM Lennox Earl Baruovrst. 

Artuur Wits Brunner, TRUMBULL 
Sanpys Ropen Earl of Hitiszorovex. 
(Marquess of Downshire.) 

Epwarp Hype Earl of CLARENDON. 

Wruuzum Davin Earl of MAnsFIELD. 





Montacvu Earl of Asrnepon. 

Ricuarp GrorceE Earl of Scarsrover. 
Grorce Tuomas Earl of ALBEMARLE. 
Grorce Wit. Earl of Coventry. 
Victor ArsErt GeorcE Earl of Jersey. 
Writs Henry Earl Povtert. 


Snorro Joun Earl of Morton. (Elected 


Sor Scotland.) 


CospaTrick ALEXANDER Earl of Home. 
(Elected for Scotland.) 





| Witu1aM Earl of ABERGAVENNY. 
| Joun James Huon Henry Earl Srraner. 


(Duke of Athol.) 

Wurm Henry Earl of Mount Epe- 
CUMBE. 

Hues Earl Fortescue. 


Henry Howarp Moiynevx 
CARNARVON. 


Henry Cuartzs Earl Capocan. 
James Howarp Earl of Marmespury, ~ 


or ae 


Earl of 
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Joun VansitrartT Danvers Earl of 
LanespornovucH. (Elected for Ireland.) 

SrerHen EarlofMount CasHeEt. (Elected 
for Ireland.) 

Henry Jonn Revpen Earl of Porr- 
ARLINGTON. (lected for Ireland.) 

Wits Ricnarp Earl ANNESLEY. 
(Elected for Ireland.) 

Joxun Earl of Erne. (Elected for Ireland.) 

Cuartes Francis Arnorp Earl of 
Wicxtow. (Elected for Ireland.) 

Grorce CuarzEs Harlof Lucan. (Elected 
Jor Ireland.) 

Somerset Ricnarp Earl of BrELmorz. 
(Elected for Ireland.) 

Francois Earl of Bannon. 
Ireland.) 


Francis Rosert Earl of Rosstyn. 
Grorcre Griuston Earl of Craven. 
Wuuum Hoiier Ear! of Onstow. 
Cuar.es Earl of Romney. 

Henry Tuomas Earl of Cu1cHEsTER. 
Tuomas Earl of WitTon. 

Epwarp James Earl of Powis. 
Horatio Earl Netson. 


Lawrence Earl of Rosse. 
Ireland.) 


Sypyey Witu1am Hersert Earl Man- 
VERS. 

Horatio Earl of Orrorp. 

Henry Earl Grey. 

Henry Earl of Lonspate. 

Duptey Earl of Harrowsy. 

Henry Tuynne Earl of HarEewoop. 

Wim Hvex Earl of Minto. 

Awan FREDERICK Earl Catucart. 

JAMES WALTER Earl of VERULAM. 

ADELBERT WELLINGTON Browntow Earl 
Browntow. 

Epwarp GRANVILLE Earl of Saint Ger- 
MANS. 

Apert Epmvunp Earl of Mortey. 

Or.anno GEoRGE CuARLEs Earl of Brap- 
FORD. 

Freperiok Earl BeavcHamp. 

Wuius Henry Hare Earl of Bantry. 
(Elected for Ireland.) 

Jonn Earl of Expon. 

Grorce Avucustus FREDERICK Lovts Earl 
Howe. 

Cartes Sommers Earl Sommers. 

Joun Epwarp CornwALLis Earlof Strap- 
BROKE. 

Grorcre Henry Rosert CHARLES WILLIAM 


(Elected for 


(Elected for 





Earl Vane. (Marquess of Londonderry.) 


Wis Prrr Earl Amuersrt. 

JoHN FREDERIOK VAUGHAN Earl Cawpor. 

Witt1am Grorce Earl of Munster. 

Rozsert ApAM Puinies Hatpane Earl of 
CAMPERDOWN. 

Tuomas GrorcE Earl of LicHrrezp. 

Greorce Freperick D’Arcy Earl of 
DurHaM. 

GRANVILLE GEeorGE Earl GRANVILLE. 

Henry Earl of ErrrncHam. 

Henry Joun Ear! of Ductz. 

Cuartes MavpE Worstey Earl of Yar- 
BOROUGH. 

James Henry Rosert Earl Innes. (Duke 
of Roxburghe.) 

Tuomas Wiiu1aM Earl of LEIcEestEr. 

Wittuiam Earl of LovELace. 

Tuomas Earl of ZeTLann. 

Cartes GrorcE Earl of GarnsBorovan. 

Francois CHarLes GRANVILLE Earl of 
ELLESMERE. 

GerorcE Stevens Earl of Strarrorp. 

Wit Joun Earl of Corrennam. 

Henry Ricuarp Cuarzes Earl Cow ney. 

ArcHiBpaALD Wituiam Earl of Wryton. 
(Earl of Eglintoun.) 

Wiis Earl of Duptey. 

Joun Earl Russet. 

Joun Earl of KimsBertey. 

Ricuarp Earl of Dartrey. 

Wit Ernest Earl of FeversHam. 

Freperick Tempie Earl of Durrerin. 


Joun Rosert Viscount Sypney, Lord 
Chamberlain of the Household. 

Rosert Viscount HEREFORD. 

Wii Henry Viscount STRATHALLAN. 
(Elected for Scotland.) 

Henry Viscount BotineprRokE anv St. 
JOHN. 

Evetyn Viscount Famous. 

GrorcE Viscount TorRINGTON. 

Aveustus FREDERICK Viscount LErmvsTER. 
(Duke of Leinster.) 

Joun Rosert Viscount Sypney. (Jn 
another Place as Lord Chamberlain of 
the Household.) 

Francis WHELER Viscount Hoop. 

Mervyn Viscount Powerscourt. (Elected 
Jor Ireland.) 

THomas Viscount Dre Vescr. 
Sor Ireland.) 

James Viscount Lirrorp, (Elected for 
Ireland.) 


(Elected 




















Epwarp-Viscount Bancor. (Elected for 
Ireland.) 


Hayes Viscount DoneERAILE. 
for Ireland.) 


CorNWALLIs Viscount HawarvEn. (Elect- 
ed for Ireland.) 


CarRNnEGIE Rosert Joun Viscount Sr. 
VINCENT. 


Henry Viscount MELVILLE. 
Wru1am WELLS Viscount Sipmouts. 


Georce FRepERIcK Viscount TEMPLE- 
town. (lected for Ireland.) 


GzorGE Viscount Gorpon. 
Aberdeen.) 


Epwarp Viscount ExmMourtu. 


Jonn Luxe Grorce Viscount Hurcnin- 
son. (Karl of Donoughmore.) 


Witiuam Tromas Viscount Cuancarrty. 
(Earl of Clancarty.) 


WELLINGTON Henry Viscount ComBeEr- 
MERE. 


Joun Henry Tuomas Viscount CAnTER- 
BURY. 


Row.anpd Viscount Hirt. 
CHARLES STEWART Viscount HarpincE. 
GerorcE StePHENs Viscount Gouen. 


SrratForD Viscount STRATFORD DE REp- 
CLIFFE. 


CHARLES Viscount EvERSLEY. 


Cuar.Es Viscount Haurrax. (Jn another 
Place as Lord Privy Seal.) 


ALEXANDER NELson Viscount Brrpport. 
Joun Evetyn Viscount Ossinerton. 


(Elected 


(Earl of 


Joun Bishop of Lonpon. 

Cuar.Es Bishop of DurHam. 

SamveEt Bishop of WIncHESTER. 

Connor Bishop of St. Davin’s. 

AtFreD Bishop of Luanparr. 

Rosert Bishop of Ripon. 

Joun Tuomas Bishop of Norwicu. 

James Cotqunoun Bishop of Bangor. 

Henry*Bishop of WorcEsTER. 

Cuartes Joun Bishop of GLovcesTER 
AND BrisTou. 

Epwarp Harotp Bishop of Exy. 

Wim Bishop of Cresrer. 

Tuomas Lecx Bishop of RocHEstEr. 

Grorce Aveustus Bishop of Licurrexp. 

James Bishop of HzRzrorp. 


Wu1uMm Connor Bishop of Perrer- 
BOROUGH. 


CurisToPHER Bishop of Luxcoux. 
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Gzorce Bishop of Satispury. 
FReEpeErick Bishop of ExETer. 
Harvey Bishop of Caristz. 


ArTuur Onar.xes Bishop of BatH AnD 
WELLS. 


Joun Frevper Bishop of Oxrorp. 
James Bishop of MAncHESTER. 
RicwarpD Bishop of Cu1cHEsTEr. 


Joun Gzorce Brasazon Lord Ponsonsy 
(Earl of Bessborough), Lord Steward of 
the Household. 

GzrorcE Dovetas Lord Sunpripce (Duke 
of Argyll), One of Her Majesty's Prin- 
cipal Secretaries of State. 


Wru1um Lennox Lascertres Lord Dz 
Ros. 


Bernarp Epwarp 
Hastinas. 


Tuomas Crospy Witi1AM Lord Dacre. 
CuartEs Henry Rote Lord Oxrnton. 
Rosert Lord ZoucHe or HARYNGWORTH. 
Tuomas Lord Camoys. 

Henry Lord Beaumont. 

ALFRED JosEPH Lord Stourton. 
Henry Lord WrtLovensy DE BRoKE. 
Sackv1nLE GrorcE Lord Conyers. 
Grorce Lord Vaux or HarrowndeEn. 
Ratpxu Gorpon Lord WENTWORTH. 
Rosert Georce Lord Winpsor. 


Sr. AnpREw Beavcuamp Lord St. Joun 
oF BLETSO. 


Freperick Grorce Lord Howarp DE 
WALDEN. 


Witiiam Bernarp Lord Petre. 


FREDERICK BrengamMin Lord Saye anv 
SELE. 


Joun Francis Lord ARUNDELL oF WaR- 
DOUR. 


Jonny Srvart Lord Cuirron. 
Darnley.) 

Joun Baptist JoserH Lord Dormer. 

GrorcE Henry Lord Teynuam. 

Henry Vatentine Lord Srarrorp. 

GrorGE FREDERICK WILLIAM Lord Byron. 

Cuartes Hveu Lord Crirrorp or Cuup- 
LEIGH. 

ALEXANDER Lord Sarroun. (Elected for 
Scotland.) 

James Lord Srvcnarr. 
land.) 

Wrt11sm Burrer Furterton Lord Et- 

PHINSTONE.. (Elected for Scotland.) 


Detavat Lord 


(Earl of 


(Elected for Scot- 
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Cuartes Lord Buantyre. 
Scotland.) 

Cuartes Jonn Lord Cotyizz oF Cut- 
ross. (Elected for Scotland.) 


Ricuarp Epmunp Sarnt Lawrence Lord 
Borie. (Earl of Cork and Orrery.) 
Grorce Lord Hay. (arl of Kinnoul.) 

Henry Lord Mippieton. 

Witi1aM Joun Lord Monson. 

JoHN GEORGE Brasazon Lord Ponsonsy. 
(Earl of Bessborough.) (In another 
Place as Lord Steward of the Household. ) 

GerorcE Joun Lord SonpEs. 


ALFRED NaTHANIEL HoLpEN Lord Scars- 
DALE. 

Fiorance Grorce Henry Lord Boston. 

GerorGE JAMEs Lord LovELAND HoLianp. 
(Earl of Egmont.). 

Aveustus Henry Lord Vernon. 

Epwarp Sr. Vincent Lord Diesy. 

Gzorce DovetasLordSunpringe. (Duke 
of Argyll.) (In another Place as One 
of Her Maesty’s Principal Secretaries 
of State.) 

Epwarp Henry Jvuuivs Lord Hawke. 

Henry Tuomas Lord Forry. 

Franois Witit1am Lord Drvevor. 

Txomas Lord WALSINGHAM. 

Witu1aM Lord Bagor. 

Cuartes Henry Lord SovutrHampron. 

Fietrcuer Lord GRANTLEY. 

GrorcE Brinces Hartey Dennett Lord 
Ropney. 


Wim Gorpon 
Enror. 


Wituram Lord Berwick. 

James Henry Lecce Lord SHERporne. 

Joun Henry De La Porr Lord Tyronx. 
(Marquess of Waterford.) 

Henry Bentinck Lord Carteton. (Karl 
of Shannon.) 

Cuartes Lord SurFieLp. 

Guy Lord DorcuzstTER. 

Lioyp Lord Kenyon. 

Caries Cornwaiis Lord BrayBROOKE, 

Grorcze Haminron Lord FisHEerwick. 


(Elected for 


Cornwatuis Lord 


(Marquess of Donegal.) 
Henry Hart Lord Gacx. (Viscount 
Gage.) 


Epwarp Tuomas Lord Taurtow. 
Wu. Grorce Lord Avoxtanp, 
Grorce Witu1am Lord Lyrretron. 
Grorce Lord Menvre. (Viscount Clifden.) 





George Lord Stuart or Castie Srvarr. 
(Earl of Moray.) 

Aan Puantacenet Lord Srewarr of 
Garutes. (Karl of Galloway.) 

JaMEs GreorcE Henry Lord Satrers- 
FoRD. (Earl of Courtown.) 


Wim Lord Bropricx. 
Midleton.) 


Freperick Henry Witiiam Lord Cat- 
THORPE. 

Peter Rosert Lord Gwynrir. 

CHARLES Rosert Lord Carrineron. 

Witi1am Henry Lord Botron. 

GerorcE Lord Nortuwicx. 

Tuomas Lytrieton Lord Litrorp. 

Tuomas Lord RissiEsDALeE. 

Epwarp Lord Duwnsany. 


( Viscount 


(Elected for 


Ireland.) 

TueopatD Firz- Water Lord Dvuy- 
BOYNE. (Elected for Ireland.) 

CapwaLLapER Davis Lord Buayney. 
(Elected for Ireland.) 

Rosert Lord Cronsrocx. (Llected for 
Ireland.) 

Cnartes Lorp Heaptzy. (Elected for 
Ireland.) 

DayrottEs Braxeney Lord Ventry. 
(Elected for Ireland.) 

Henry Franors Seymour Lord Moore. 
(Marquess of Drogheda.) 


JoHn Henry WELLINGTON Granam Lord 
Lortus. (Marquess of Ely.) 

Wim Lord Carysrort. 
Carysfort.) 

GrorGE Rate Lord ABERCROMBY. 

Joun Tuomas Lord REeprEspAte. 

Horace Lord Rivers. 

CHARLES EpmunD Lord ELLENBOROVGH. 

AvuaustTusFREDERICKARTHURLOrd SanDyYs 

Georce Aveustus FREDERICK CHARLES 
Lord Suerrrenp. (Earl of Sheffield.) 

Tuomas Americus Lord Erskine. 

GrorGE Jonn Lord Mont Factz.” 
quess of Sligo.) 

GrorcEARTHUR Hastines Lord GRANARD. 
(Earl of Granard.) 

Houneerrorp Lord Crewe. 

Awan Lecce Lord GarpneEr. 

Joun Tuomas Lord Manners. 

Joun ALEXANDER Lord Horeroun. (Zarl 
of Hopetoun.) 

Cuartes Lord Metprum. 
Huntly.) 


(Earl of 


(Mar- 


(Marquess of 
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GrorcEe Freperiok Lord Ross. (Earl of 
Glasgow.) 

Wit1am Wittoversy Lord Grinsrean. 
(Earl of Enniskillen.) 


Wuitmum Harz Jonw Onarizs Lord 
Foxrorp. (Karl of Limerick.) 


Francis GeorcEe Lord Cuurcuim. 
GrorcE Ropert Cannine Lord Harris. 


Reomnatp CHartEs Epwarp Lord Cor- 
CHESTER. 


Scoomperc Henry Lord Kerr. 
quess of Lothian.) 

Francis Narnanter Lord MrystTer. 
(Marquess Conyngham.) 

James Epwarp Wim Txeosarp Lord 
Ormonve. (Marquess of Ormonde.) 

Francis Lord Wemyss. (Zarlof Wemyss.) 

Rosert Lord Cranprasstiy. (Karl of 
Roden.) 

Witu1aMLycon Lord Sircnester. (Earl 
of Longford.) 

CLrotwortuy Joun Eyre Lord ORIzL. 
( Viscount Massereene.) 


Henry Toomas Lord Ravenswortu. 

Hvuex Lord DEeLAaMERE. 

Joun GzorceE WELD Lord Forester. 

Joun James Lord Ray.ezicu. 

Epric Freperic Lord Grurrorp. 

Uuick Jonn Lord Somsrum. (Mar- 
quess of Clanricarde.) 

ALEXANDER Wiiuu4mM Crawrorp Lord 
Wiean. (Earl of Crawford and Bal- 


carres.) 

THomas GRANVILLE Henry Stuart Lord 
Ranrurty. (Larl of Ranfurly.) 

Gerorce Lord Dr Tasrey. 

Epwarp Montaeu Srvuart GRANVILLE 
Lord WHARNCLIFFE. 

Cuartes Sruarr AusreY Lord TEnTER- 
DEN. 

Wuu1am Coyyyeuam Lord Piunxer. 


Wim Henry Asse Lord Heyres- 
BURY. 


(Mar- 


ARCHIBALD Puriir Lord RosEBEry. (Earls 
of Rosebery.) 
Ricnarp Lord Cranwiuiuam. (Earl of 


Clanwilliam.) 
Epwarp Lord SKELMERSDALE. 


Wim Drarer Mortmer Lord Wrn- 
FORD. 


Wuius Henry Lord Kruamarnock. 


Artuvr James Lord Fiyeau. (Zuri of 
Fingall.) 


Wrtu Pauir Lord Szerron. (Zari of 
Sefton.) 

Witi1AM Sypney Lord CLEeMEnts. 
of Leitrim.) 

George Wriru1Am Fox Lord Rossi. 


(Eat 


(Lord Kinnaird.) 

Tuomas Lord Kenuis. (Marquess of 
Headfort.) 

Wu1us Lord Onaworrn. (Earl of 
Meath.) 

Cuartes ApotrpHus Lord Dunmore. 
(Earl of Dunmore.) 

Joun Hosart Lord Howpen. 

Fox Lord Panmure. (Earl of Dalhousie.) 


Avaustus FrEepERIcK GrorGE WaARrwIcK 
Lord Poirrmore. 


Epwarp Mostyn Lord Mosryn. 

Henry Spencer Lord TEempiemore. 
VALENTINE FREDERICK Lord CLoncuRRY. 
Joun Sr. Vincent Lord Dre Saumarez. 


Lvcrus Bentinck Lord Hunspoy. (Vis- 
count Falkland.) 


Tuomas Lord Denman. 
WituiamM Freperick Lord ABINGER. 
Pui Lord Dz L’Istz anp Dup.ey. 
ALEXANDER Hueu Lord AsHBuRTON, 
Epwarp Ricuarp Lord HatuHerron. 
ArcHipatD Brasazon Sparrow Lord 
Woruinenam. (Earl of Gosford.) 
Wrti1am Freperick Lord SrratTHEepeEn. 
GrorrREY Dominick Avcustus FREDE- 
Rick Lord ORANMORE AND Browne, 
(Elected for Ireland.) 
Epwarp BErKELEY Lord Portman. 
Tuomas ALEXANDER Lord Lovar. 
Witi1aM Bateman Lord Bareman, 


| JAMES Motynevux Lord CHARLEMONT. 
(Earl of Charlemont.) 


Francis ALEXANDER Lord KunrTore. 
(Earl of Kintore.) 


GrorcE Ponsonsy Lord Lismorz. ( Vis- 
count Lismore.) 

Henry Carrns Lord Rossmore. 

Rosert SHarianp Lord Carew. 


Cuartes Frepericok AsHizy Cooper 
Lord Dz Mautey. 


Artuur Lord WrotrTEstey. 
Supretrzy Cuartzes Greorce Tracy Lord 
SupDELEY. 





(Earl of Erroll.) 


FREDERICK Henry Pav. Lord Metuven. 








Henry Epwarp Jonn Lord STanLey oF 
ALDERLEY. 


Henry Lord Stuart ve Dectzs. 

Wuuum Henry Lord Lerten. 

Bertpy Ricuarp Lord WENLOcK. 

Cartes Lord Lurean. 

Tuomas Spring Lord MonrEacLE or 
Branpon. 

James Lord SEaton. 


Epwarp ArtHurR WE.LINeTon Lord 


Joun Lord Oxenroorp. (Lari of Stair.) 
CuartEs Crespieny Lord Vivian. 
Joun Lord Concteton. 


Denis ‘St. Georcr Lord DunsanDLE AND 
Cranconat. (Elected for Ireland.) 


Vicror Atexanper Lord Exerm. (Zarl 
of Elgin and Kincardine.) 

Wiis Henry Forester Lord Lonpss- 
BOROUGH. 

SamveEu Jones Lord OvERsTONE. 

CHarLEs Rosert CLaupE Lord Truro. 

Lord Dr FREYNE. 

Epwarp BurrensHaw Lord Sart 
LEONARDS. 

Ricuarp Henry Firz-Roy Lord Racran. 

Gitpert Henry Lord AVELAND. 

VALENTINE Avcustus Lord KxEnMARE. 
(Earl of Kenmare.) 

RicHarp Broxerton Pemett Lord Lyons. 

Epwarp Lord Betrer. 

James Lord Tatsot DE MALAHIDE. 

Rosert Lord Esury. 

James Lord Sxene. (Earl Fife.) 

Wiui1am Grorce Lord CHesHam. 

FrepeEric Lord CHELMSFORD. 

Joun Lord Cxvurston. 

Joun CHarzes Lord StraTHsPEyY. 
of Seafield.) 

Henry Lord LEconrretp. 

Wiu1um Tarton Lord Ecrrron. 


Cuartes Morean Rosryson Lord Tre- 
DEGAR. 


Rosert Vernon Lord Lyvepen. 
Wim Lord Broveram anp Vaux. 
Ricuarp Lord Wesrsury. 

Francis Witu1amM Firznarpinee Lord 





(Earl 


ROLL OF THE LORDS SPIRITUAL AND TEMPORAL. 


Tuomas Grorce Lord NortHsroox. 

James Lord Barroaitt. (Larl of Caith- 
ness. ) 

Tuomas Lord CLERMONT. 

Wrt1usm Merepyra Lord MeErepyrs. 





(Lord Athlumney.) 
Wryonam Tomas Lord Kenry. (Za 
| of Dunraven and Mount-Earl.) 
| Cartes Srantey Lord Monox. (Vis- 


count Monck.) 


Joun Mayor Lord Harris 
Henniker.) 


Epwarp Rosert Lord Lytton. 

Wrtu14m Grorcse Hytron Lord Hytron. 

Hueu Henry Lord SrratHnarrn. 

Epwarp Gorpon Lord Penruyn. 

Gustavus Russert Lord Branceperu. 
( Viscount Boyne.) 

Duncan Lord Cononsay. 

Hvuexu Mac Catmont Lord Carrns. 

Joun Lord KEstTEVEN. 

Joun Lord OnMATHWAITE. 

Brook Witu1am Lord Firzwatrer. 

Wu. Lord O’Nen. 

Rosert Cornewis Lord Napier. 


Epwarp Antuony Joun Lord Gorman- 
ston. (Viscount Gormanston.) 


Witt1am Pace Lord Haruertey. 
JoHN Larrp Marr Lord Lawrence. 
| James Puaistep Lord Penzance. 


MERE. (Lord 





| Jonn Lord Dunyinc. (Lord Rollo.) 
James Lord Baurnnarp. (arl of 
Southesk.) 


Writs Lord Hare. (Zarl of Listowel.) 


Epwarp Geroree Lord Howarp or 
Gossop. 


Joun Lord CastLETowN. 
Joun Emericu Epwarp Lord Acton. 


| Tuomas James Lord Roparres. 


GrorcEe Carr Lord WotverTon. 

| Futxe Sovuraweitt Lord Grevi1z. 
Cartes Wiiuiam Lord Kirpare. 
Txomas Lord O’Haaan. 

’Joun Lord Lisear. 

Wim Rose Lord Sanpuvrst. 

Joun Artuvur Dovetas Lord Bioomrretp 





FirzHARDINGE. 
Henry Lord ANNALY. 
Ricuarp Moncxton Lord Hoveuron. 
REGINALD» Winpsor Lord Buckuurst. 
Joun Lord Romitxy. 


| 


FReEpErI0 Lord Buacurorp. 
Franots Lord Errrick. (Lord Napier.) 
Joun Lord Hanmer. - 


Rovunpett Lord SeiBorne. 


(In another 
Place as Lord Chancellor.) 






















































LIST OF THE COMMONS. 





LIST OF MEMBERS. 


RETURNED FROM THE RESPECTIVE CountiEs, Crrres, Towns, AND BorovuGHs, TO SERVE 
IN THE TWENTIETH PARLIAMENT OF THE UnitTep Krinepom or Great Britain 
AND IRELAND: AMENDED TO THE OPENING OF THE FirrH SEssIon ON THE 
6TH Day or Fepruary, 1873. 


BEDFORD COUNTY. 
Francis Bassett, 
Richard Thomas Gilpin. 
BEDFORD. 


James Howard, 
Samuel Whitbread. 


BERKS COUNTY. 
Robert Loyd-Lindsay, 
Richard Benyon, 

John Walter. 
READING. 
Sir Francis Henry Gold- 
smid, bt., 
George John Shaw Lefevre. 
WINDSOR (NEW). 
Roger Eykyn. 
WALLINGFORD. . 
Edward Wells. 
ABINGDON. 
Hon. Charles Hugh Lind- 


say. 








BUCKINGHAM 
COUNTY. 
Caledon George Du Pre, 
Rt. hon. Benjamin Disraeli, 
Nathaniel Grace Lambert. 
AYLESBURY. 
Nathaniel Mayer de Roths- 
child, 

Samuel George Smith. 
WYCOMBE (CHEPPING). 
Hon. William Henry Pe- 

regrine Carington. 
BUCKINGHAM. 
Sir Harry Verney, bt. 
MARLOW (GREAT). 
Thomas Owen Wethered. 














CAMBRIDGE COUNTY. 

Hon. Lord George John 
Manners, 

Hon. Charles Philip 
(Yorke) Viscount Roys- 
ton, 

Rt. hon. Henry Bouverie 
William Brand. 

CAMBRIDGE(UNIVERSITY) 

Rt. hon. Spencer Horatio 
Walpole, 

Alexander James Beresford 
Beresford Hope. 

CAMBRIDGE. 
Robert Richard Torrens, 
William Fowler. 





EAST CHESHIRE, 
William John Legh, 
William Cunliffe _ 

MID CHESHIRE. 
Hon. Wilbraham Egerton, 
George Cornwall Legh. 

WEST CHESHIRE. 

Sir Philip de Malpas Grey 
Egerton, bt., 

William Frederick Tolle- 
mache. 

MACCLESFIELD. 
William Coare Brockle- 

hurst, 
David Chadwick. 
STOCKPORT. 
William Tipping, 
John Benjamin Smith. 
BIRKENHEAD. 
John Laird. 
CHESTER. 
Henry Cecil Raikes, 
Hon. Norman Grosvenor. 


CORNWALL COUNTY. 
(Eastern Division.) 
Sir John Salusbury Tre- 
lawny, bt., 
Edward William Brydges 
Willyams. 
( Western Division.) 
John Saint Aubyn, 
Arthur Pendarves Vivian. 


TRURO. 
Sir Frederick Martin Wil- 
liams, bt., 
James Macnaghten Hogg. 
| PENRYN ayn FALMOUTH. 
| Robert Nicholas Fowler, 
|Edward Backhouse East- 
wick. 
BODMIN. 
Hon. Edward Frederic 
Leveson-Gower. 
LAUNCESTON, 
Henry Charles Lopes. 
LISKEARD. 

Rt. hon. Edward Horsman. 
HELSTON. 
Adolphus William Young. 
ST. IVES. 

Charles Magniac. 





CUMBERLAND 
COUNTY. 

(Eastern Division.) 

William Nicholson Hodg- 

son, 

Hon. Charles Wentworth 

George Howard. 





( Western Division.) 

Rt. Hon. Lord Muncaster. 

“a Percy Scawen Wynd- 
am. 








List of 
CARLISLE. 
Sir Wilfrid Lawson, bt., 
Edmund Potter. 
COCKERMOUTH. 
Isaac Fletcher. 
WHITEHAVEN. 


George Augustus Frederick 
Cavendish Bentinck. 





DERBY COUNTY. 
(North Derbyshire.) 
Lord George Henry Caven- 

dish, 
Augustus Peter Arkwright. 
(South Derbyshire.) 
Rowland Smith, 
Henry Wilmot. 
(East Derbyshire.) 
Hon. Francis Egerton, 
Hon. Henry Strutt. 


DERBY. 


Michael Thomas Bass, 
Samuel Plimsoll. 





DEVON COUNTY. 
(North Devonshire.) 
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DORSET COUNTY. 


Hon. William HenryBerke- 
ley Portman, 

Henry Gerard Sturt, 

John Floyer 


WEYMOUTH anv MELCOMBE 
REGIS. 
Charles Joseph Theophilus 
Hambro, 
Henry Edwards. 
DORCHESTER. 
Charles Napier Sturt. 
BRIDPORT. 
ThomasAlexanderMitchell. 
SHAFTESBURY. 
Hon. George Grenfell Glyn. 
WAREHAM. 
John Samuel Wanley Saw- | 
bridge Erle Drax. 





POOLE. 
| Arthur Edward Guest. 
| 





DURHAM COUNTY. 
(Northern Division.) . 
George Elliot, 


Members. 


| Essex Counry—cont. 
(East Essex.) 
James Round, 
Samuel Brise Ruggles- 
Brise. 
(South Essex.) 
Richard Baker Wingfield 
Baker, 
Andrew Johnston. 
COLCHESTER. 
William Brewer, 
Alexander Learmonth. 
MALDON. 
Edward Hammond Bentall. 


| HARWICH. 
| Henry Jervis White-Jervis. 








| GLOUCESTERCOUNTY. 
| (Eastern Division. ) 
| John Reginald Yorke, 
| Sir Michael Edward Hicks- 
| Beach, bt. 

( Western Dwision. ) 


Robert Nigel Fitzhardinge 
Kingscote, 


Rt. hon. Sir Stafford Henry | ‘Sir Hedworth Williameon, | | Samuel Stephens Marling. 


Northcote, bt., 
Thomas Dyke Acland. 
(East Devonshire.) 
Sir Lawrence Palk, bt., 
John Henry Kennaway. 
(South Devonshire.) 
Sir Massey Lopes, bt., 
Samuel Trehawke Keke-| 
wich. 
TIVERTON. 
John Heathcoat-Amory. 


Rt. hon. William Nathaniel | 


Massey. 
PLYMOUTH. 
Walter Morrison, 
Edward Bates. 
BARNSTAPLE, 
Thomas Cave, 
Charles Henry Williams. 
DEVONPORT. 
John Delaware Lewis, 
Montague Chambers. 
TAVISTOCK. 
Arthur John Edward Rus- 
sell, 
EXETER. 
Sir John Duke Coleridge, 
knt., 
Edgar "Alfred Bowring. 


| (Southern Division.) 
' Joseph Whitwell Pease, 
| Frederick Edward Blackett | 
| Beaumont. 
DURHAM (CITY). 
| John Henderson, 
John Lloyd Wharton. 
SUNDERLAND. 
J ohn Candlish, 
| Edward Temperley Gour- 
ley. 
GATESHEAD. 

Rt. hon. Sir William Hutt. 
SHIELDS (SOUTH). 
James Cochran Stevenson. 
DARLINGTON, 

Edmund Backhouse. 
HARTLEPOOL, 
Ralph Ward Jackson. 
STOCKTON. 
Joseph Dodds. 





ESSEX COUNTY. 
(West Essex.) 
Sir Henry John Selwin-Ib- 
betson, bt., 
LordEustace HenryBrown- 
low Gascoyne-Cecil. 





| STROUD. 

| Sebastian Stewart Dickin- 
son, 

| Henry Selfe Page Winter- 
botham., 


TEWKESBURY. 
Babeenis Edwin Price. 

* CIRENCESTER. 
| Allen Alexander Bathurst. 


CHELTENHAM. 


|Henry Bernhard Samuel- 
| son. 


| 
| 
| 
| 


GLOUCESTER. 
William Philip Price, 
Charles James Monk. 





HEREFORD COUNTY. 

Sir Joseph Russell Bailey, 
bt., 

Michael Biddulph, 

Sir Herbert George Den- 
man Croft, bt. 


HEREFORD. 
George Arbuthnot, 
Chandos Wren-Hoskyns. 


LEOMINSTER, 
Richard Arkwright. 











Last of 
HERTFORD COUNTY. 
Hon. Henry Frederick 

Cowper, 
Henry Robert Brand, 
Abel Smith. 


HERTFORD. 
Robert Dimsdale. 


HUNTINGDON 
COUNTY. 
Edward Fellowes, 
Rt. hon, Lord Robert Mon- 
tagu. 
HUNTINGDON, 
Thomas Baring. 








KENT COUNTY. 
(Eastern Division.) 
Edward Leigh Pemberton, 
Hon.George Watson Milles, 
( West Kent.) 

Charles Henry Mills, 

John Gilbert Talbot. 

(Mid Kent.) 

William Hart Dyke, 

Hon. William Archer (Am- 
herst) Viscount Holmes- 
dale. 

ROCHESTER. 

Philip Wykeham-Martin, 

Julian Goldsmid. 

MAIDSTONE. 

James Whatman, 

Sir John Lubbock, bt. 

GREENWICH. 

Sir David Salomons, bt., 

Rt. hon. William Ewart 
Gladstone. 

CHATHAM. 

Arthur John Otway. 

GRAVESEND. 

Sir Charles Wingfield. 
CANTERBURY. 
Henry Alexander Butler- 

Johnstone, 

Theodore Henry Brinck- 

man. 





LANCASTER COUNTY. 
(North Lancashire.) 

Hon. Frederick Arthur 
Stanley, 

Rt. hon. John Wilson- 
Patten. 
(North-east Lancashire.) 

James Maden Holt, 

John Pierce Chamberlain 
Starkie. 
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Members. 

















{ Lancaster Counry—cont. LEICESTER. 
(South-east Lancashire.) Peter Alfred Taylor, 
Hon. Algernon Fulke Eger- | John Dove Harris. 
ton, rv 
John Snowdon Henry. LINCOLN COUNTY. 
(South-west Lancashire.) (North Lincolnshire.) 
Charles Turner, Sir Montague John Cholme- 
Richard Assheton Cross. ley, bt., 
LIVERPOOL. _ | Rowland Winn. 
Hon. Dudley Francis (Mid Lincolnshire.) 
(Ryder) Viscount Sandon, | Weston Cracroft-Amcotts, 
William Rathbone. Henry Chaplin. 
(South Lineolnshire.) 
MANCHESTER, William Earle Welby, 
Hugh Birley, Edmund Turnor. 
Sir Thomas Bazley, bt., GRANTHAM. 
Jacob Bright. ’ Hon.Frederick JamesTolle- 
PRESTON, | mache, 
Edward Hermon, [Hugh Arthur Henry 
John Holker. Cholmeley. 
Tee wea" . BOSTON. 
John tkichabie’ John Wingfield Malcolm, 
| Thomas Collins. 
Jeon ae | STAMFORD. 
ohn Hick, | ys 
William Gray. | Sir John Charles Dalrym- 
BLACKBURN. | or 
Henry Master Feilden, | G. aang so (GREAT). 
Edward Kenworthy Horn- | “°°T8® +° ey 
by. LINCOLN. 
OLDHAM. | Charles Seely, 
John Tomlinson Hibbert, John Hinde Palmer. 
John Morgan Cobbett. | 
SALFORD. | MIDDLESEX COUNTY. 
Charles Edward Cawley, | Hon. George HenryCharles 
William Thomas Charley. (Byng) Viscount Enfield, 
ASHTON-UNDER-LYNE. | Lord George Francis Ha- 
Thomas Walton Mellor. | milton. 
Se WESTMINSTER. 
Robert Needham Philips. |Hon. Robert Wellesley 
CLITHEROE. Grosvenor, 
Ralph Assheton. William Henry Smith. 
ROCHDALE, TOWER HAMLETS. 
Thomas Bayley Potter. Rt.hon.Acton Smee Ayrton, 
WARRINGTON, Joseph D’ Aguilar Samuda, 
Peter Rylands. HACKNEY 
. BURNLEY Charles Reed, 
Richard Shaw. Jalen Tinie 
STALEYBRIDGE. 
Nathaniel Buckley. ‘Witte Mean, Mal: 
lagh Torrens, 
LEICESTER COUNTY. | Andrew Lusk. 
(Northern Division.) MARYLEBONE. 
Rt. hon. Lord John James | John Harvey Lewis, 
Robert Manners, Thomas Chambers. 
Samuel William Clowes. CHELSEA. 
( Southern Division.) Sir Charles Wentworth 
Albert Pell, Dilke, bt., 








William Unwin Heygate. 


Sir Henry Ainslie Hoare, bt. 








List of 
LONDON (UNIVERSITY). 
Rt. hon. Robert Lowe. 
LONDON. 
Rt. hon. George Joachim 
Goschen, 
Robert Wygram Crawford, 
William Lawrence, 
Baron Lionel Nathan de 
Rothschild. 





MONMOUTH COUNTY. 

Charles Octavius Swinner- 
ton Morgan, 

Hon. Lord Henry Richard 
Charles Somerset. 

MONMOUTH. 

Sir John William Rams- 

den, bt. 


NORFOLK COUNTY. - 
(West Norfolk.) 
Sir William Bagge, bt., 
George William Pierre- 
point Bentinck. 
(North Norfolk.) 
Hon. Frederick Walpole, 
Sir Edmund HenryKnowles 
Lacon, bt. 
(South Norfolk.) 
Sir Robert Jacob Buxton, bt 
Clare Sewell Read. 
KING’S LYNN. 
Hon. Robert Bourke, 





Rt. hon. Lord Claud John} 


Hamilton. 
NORWICH. 
Sir William Russell, bt., 
Jeremiah James Colman. 


NORTHAMPTON 
COUNTY. 
(Northern Division.) 














| 
| 


j 
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NorTHUMBERLAND CoUNTY 
—cont. 
(Southern Division.) 
Wentworth Blackett Beau- 
mont, 
Hon. Henry George Liddell. 
MORPETH. 
Rt.hon. Sir George Grey, bt. 
TYNEMOUTH. 
Thomas Eustace Smith. 


NEWCASTLE-UPON.-TYNE. 
Rt. hon. Thomas Emerson 
Headlam, 

Joseph Cowen. 
BERWICK-UPON-TWEED. 
Rt. hon. William Coutts 

(Keppel) Viscount Bury, 
John Stapleton. 


NOTTINGHAM 


COUNTY. 
(Northern Division.) 
Hon. George Edmund 

Milnes Monckton, 
Frederick Chatfield Smith. 
(Southern Division). 
William Hodgson Barrow, 
Thomas Blackborne Thoro- 

ton Hildyard. 
NEWARK-UPON-TRENT. 
Grosvenor Hodgkinson, 
Samuel Boteler Bristowe. 
RETFORD (EAST). 
Hon. George Edward 
Arundell (Monckton-A- 
rundell) Viscount Gal- 


way, 
Francis John Savile Fol- 





Rt. hon. George Ward | jambe. 





Hunt, | NOTTINGHAM. 
Sackville George Stopford- | Charles Seely, jun., 
Sackville. Hon.Auberon Edward Wil- 
_ (Southern Division.) liam Molyneux Herbert. 
Sir Rainald Knightley, bt., 
Fairfax Willian. Cart-| OXFORD COUNTY. 
wright. Rt. hon. Joseph Warner 
_ PETERBOROUGH. Henley, 
William Wells, John Sidney North, 
GeorgeHammond Whalley. | wijiiam Cornwallis Cart- 
NORTHAMPTON. wright. 
Charles Gilpin, OXFORD (UNIVERSITY). 


Rt. hon. Anthony Henley 
(Henley) Lord Henley. 


NORTHUMBERLAND 
COUNTY. 
(Northern Division.) 

Rt. hon. George (Percy) 

Earl Percy, 
Matthew White Ridley. 








Rt. hon. Gathorne Hardy, 
Rt. hon. John Robert Mow- 
bray. 
OXFORD (CITY). 
Rt. hon. Edward Cardwell, 
William George Granville 
Venables Vernon-Har- | 
court. 








Members. 


WOODSTOCK. 
Henry Barnett. 


BANBURY. 
Bernhard Samuelson. 





RUTLAND COUNTY. 
Hon. Gerard James Noel, 
George Henry Finch. 





SALOP COUNTY. 
(Northern Division.) 
John Ralph Ormsby-Gore, 
Hon. George Cecil Orlando 

(Bridgeman) Viscount 
Newport. 
(Southern Division.) 
Rt. hon. Sir Percy Egerton 
Herbert, 
Edward Corbett. 
SHREWSBURY. 
James Figgins, 
Douglas Straight. 
WENLOCK. 
Rt. hon. George Cecil Weld 
Forester, 
Alexander 
Brown. 
LUDLOW. 
Hon. George Herbert 
Windsor Windsor-Clive, 
BRIDGNORTH. 
William Henry Foster. 


Hargreaves 





SOMERSET COUNTY. 
(East Somerset.) 
Ralph Shuttleworth Allen, 

Richard Bright. 

(Mid Somerset.) 
Ralph Neville-Grenville, 
Richard Horner Paget. 

( West Somerset.) 
William Henry Powell 

Gore-Langton, 
Hon. Arthur Wellington 
Alexander Nelson Hood, 
BATH. 
Sir William Tite, bt., 
Donald Dalrymple. 
TAUNTON. 
Alexander Charles 
clay, 
Henry James. 


FROME. 
Thomas Hughes. 


BRISTOL. 


Samuel Morley, 
Kirkman Daniel Hodgson. 


Bar- 




















List of 


SOUTHAMPTON 
COUNTY. 
(Northern Division.) 
William Wither Bramston 

Beach, 
George Sclater-Booth. 
(Southern Division.) 
Rt. hon. William Francis 
Cowper-Temple, 
Lord Henry John Montagu- 
Douglas-Scott. 
WINCHESTER. 
William Barrow Simonds, 
John Bonham-Carter. 
PORTSMOUTH. 
Sir James Dalrymple-Horn- 
Elphinstone, bt., 
William Henry Stone. 
LYMINGTON. 
Hon. Lord George Charles 
Gordon Lennox. 
ANDOVER. 
Hon. Dudley Francis For- 
tescue. 
CHRISTCHURCH. 


Edmund Haviland Burke. | 


PETERSFIELD. 
William Nicholson. 

SOUTHAMPTON. 
Rt. hon. Russell Gurney, 
Peter Merrik Hoare. 





STAFFORD COUNTY. 
(North Staffordshire.) 
Rt. hon. Sir Charles Bowyer 
Adderley, 
Sir Edward Manningham 
Buller, bt. 
( West Staffordshire.) 
Sir Smith Child, bt., 
Francis Monckton. 
(East Staffordshire.) 
Michael Arthur Bass, 
John Robinson M‘Clean. 
STAFFORD. 
Hon. Reginald Arthur 
James Talbot, 
Thomas Salt. 
TAMWORTH. 
Rt. hon. Sir Robert Peel, bt., 
Robert William Hanbury. 
NEWCASTLE-UNDER-LYME. 
Sir Edmund Buckley, bt., 
William Shepherd Allen. 
WOLVERHAMPTON. 
Rt. hon. Charles Pelham 
Villiers, 
ThomasMatthias W eguelin. 
STOKE-UPON-TRENT. 
George Melly, 
William Sargeant Roden. 








} 





(COMMONS, 1873} 


WALSALL. 
Charles Forster. 
WEDNESBURY. 
Alexander Brogden. 
LICHFIELD. 
Richard Dyott. 





SUFFOLK COUNTY. 
(Eastern Division.) 
Frederick Snowden Cor- 

rance, 

Hon. Arthur Philip Henry 
(Stanhope) Viscount 
Mahon. 

( Western Division.) 

Windsor Parker, 

Hon. Lord Augustus Henry 
Charles Hervey. 

IPSWICH. 

Hugh Edward Adair, 

Henry Wyndham West. 
BURY ST. EDMUNDS. 

Edward Greene, 

Joseph Alfred Hardcastle. 

EYE 


Hon. George William 
(Barrington) Viscount 
Barrington. 


SURREY COUNTY. 
(East Surrey.) 
Hon. Peter John Locke 
King, 
James Watney. 
(Mid Surrey.) 
Henry William Peek, 








| 
| 
} 


| 


| 





Sir Richard Baggallay, knt. 
( West Surrey.) 

George Cubitt, 

Lee Steere. 
SOUTHWARK. 

John Locke, 

Marcus Beresford. 

LAMBETH. 
ar’ James Clarke Lawrence, 
t., 

William McArthur. 
GUILDFORD. 
Guildford James Hillier 

Onslow. 





SUSSEX COUNTY. 

(Eastern Division.) 

John George Dodson, 
George Burrow Gregory. 

( Western Division.) 
Walter Barttelot Barttelot, 
Hon. Charles Henry (Gor- 

don Lennox) Karl of 
March. 
SHOREHAM (NEW). 
Rt. hon. Stephen Cave, 
Sir Percy Burrell, bt. 


Members. 


BRIGHTHELMSTONE, 
James White, 
Henry Faweett. 
CHICHESTER. 
Hon. Lord Henry George 
Charles Gordon Lennox. 


LEWES. 
Hon. WalterJohn (Pelham) 
Lord Pelham. 
HORSHAM. 
Robert Henry Hurst, 
MIDHURST. : 
William Townley Mitford. 


WARWICK COUNTY. 
(Northern Division.) 
Charles Newdigate Newde- 

gate, 
Wiliam Bromley Daven- 
port. 

( Southern Division.) 
Henry Christopher Wise, 
John Hardy. 

BIRMINGHAM. 
Rt. hon. John Bright, 
George Dixon, 
Philip Henry Muntz. 
WARWICK. 
Arthur Wellesley Peel, 
Edward Greaves. 
COVENTRY. 
Henry William Eaton, 
Alexander Staveley Hill. 


WESTMORELAND 
COUNTY. 
Hon. Thomas _ (Taylour) 
Earl of Bective, 
William Lowther. 
KENDAL. 
John Whitwell. 


(WIGHT) ISLE OF. 
Alexander Dundas Wishart 
Ross Baillie Cochrane. 


NEWPORT, ISLE OF WIGHT. 
Charles Cavendish Clifford. 


WILTS COUNTY. 
(Northern Division.) 
Sir George Samuel Jen- 
kinson, bt., 
Hon. Lord Charles William 
Brudenell-Bruce. 
(Southern Division.) 
Hon. Lord Henry Frederick 
Thynne, 
Thomas Fraser Grove. 
NEW SARUM (SALISBURY). 
John Alfred Lush, 














Alfred Seymour, 


List of 


CRICKLADE. 

Sir Daniel Gooch, bt., 

Hon. Frederick William 
Cadogan. 

DEVIZES. 
Sir Thomas Bateson, bt. 
MARLBOROUGH. 

Rt. hon. Lord Ernest Au- 
gustus Charles Brude- 
nell-Bruce. 

CHIPPENHAM. 

Gabriel Goldney. 

CALNE. 
Lord Edmond Fitzmaurice. 
MALMESBURY., 
Walter Powell. 
WESTBURY. 
Charles Paul Phipps. 
WILTON. 
Sir Edmund Antrobus, bt, 


WORCESTER COUNTY. 
(Eastern Division.) 
Richard Paul Amphlett, 
Hon.Charles George Lyttel- 
ton. 

( Western Division.) 
Frederick Winn Knight, 
William Edward Dowdes- 

well. 
EVESHAM, 
James Bourne. 
DROITWICH. 
Rt. hon. Sir John Somerset 
Pakington, bt. 
BEWDLEY. 
Hon. Augustus 
Archibald Anson. 


DUDLEY. 
Henry Brinsley Sheridan. 
KIDDERMINSTER. 
Thomas Lea. 
WORCESTER. 
William Laslett, 
Alexander Clunes Sherriff. 


YORK COUNTY. 
(North Riding.) 
Hon. Octavius Duncombe, 
Frederick Acclom Milbank. 
(East Riding.) 
Christopher Sykes, 
William Henry Harrison 
Broadley. 
( West Riding, NorthernDivision.) 
Hon.LordF rederickCharles 
Cavendish, 
Francis Sharp Powell. 
( West Riding, Eastern Division.) 





Henry 





Christopher Beckett 
Denison, 
Joshua Fielden, 
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Yorx County—cont. 
( West Riding,Southern Division.) 
HenryFrederick Beaumont. 
Walter Thomas William 
Spencer Stanhope. 
LEEDS. 
Edward Baines, 
Robert Meek Carter, 
William Saint - James 
Wheelhouse. 
PONTEFRACT, 
Rt. hon. Hugh Oulling 
Eardley Childers, 
Samuel Waterhouse. 
SCARBOROUGH. 
John Dent Dent, 
Sir Harcourt Johnstone, bt. 
SHEFFIELD. 
George Hadfield, 
Anthony John Mundella. 
BRADFORD. 
Rt. hon. William Edward 
Forster, 
Edward Miall. 
HALIFAX. 


Rt. hon. James Stansfeld, 


Edward Akroyd. 
KNARESBOROUGH. 
Alfred Illingworth. 
MALTON. 
Hon. Charles William 
Wentworth - Fitzwilliam. 
RICHMOND. 
Lawrence Dundas. 


RIPON. 
Rt. hon. Sir Henry Knight 
Storks, G.C.B. 
HUDDERSFIELD. 
Edward Aldam Leatham. 


THIRSK. 
Sir William Payne Gall- 
wey, bt. 
NORTHALLERTON. 
John Hutton. 
WAKEFIELD. 


Somerset Archibald Beau- |. 


mont. 
WHITBY. 
William Henry Gladstone. 
YORK CITY. 
James Lowther, 

George Leeman. 
MIDDLESBOROUGII. 
Henry William Ferdinand 

Bolckow. 
DEWSBURY. 
John Simon. 


KINGSTON-UPON-HULL., 
Charles Morgan Norwood, 
James Clay. 








Members. 


BARONS OF THE 
CINQUE PORTS. 
DOVER. 
Alexander George Dickson, 

George Jessel. 
HASTINGS. 
Thomas Brassey, 
Ughtred James Kay-Shut« 
tleworth. 
SANDWICH. 
Edward Hugessen Knatch- 
bull-Hugessen, 
Henry Arthur Brassey. 
HYTHE. 
Baron Mayer Amschel de 
Rothschild. 


RYE. 
John Stewart Hardy. 


WALES. 
ANGLESEA COUNTY. 
Richard Davies. 
BEAUMARIS. 
Hon. William Owen Stan- 
ley. 











; BRECKNOCK COUNTY. 


Hon. Godfrey Charles Mor- 
an. 
BRECKNOCK. 
James Price Gwynne Hol- 
ford. 


CARDIGAN COUNTY. 
Evan Mathew Richards. 
CARDIGAN, é&ec. 
Sir Thomas Davies Lloyd, 
bt. 


CARMARTHEN 
COUNTY. 
Edward John Sartoris, 
John Jones. 
CARMARTHEN, &c. 
John Stepney Cowell- 
Stepney: 


CARNARVON COUNTY. 
Thomas Love Duncombe 
Jones-Parry. 
CARNARVON, &c. 
William Bulkeley Hughes. 


DENBIGH COUNTY. 
SirWatkin WilliamsWynn, 
bt., 
George Osborne Morgan. 
DENBIGH, &c. 
Watkin Williams. 


FLINT COUNTY. 
Hon. Lord Richard de 
Aquila Grosvenor. 
FLINT, é&o. 
Sir Robert Albert .Cun- 
liffe, bt. 





























List of 


GLAMORGAN COUNTY. 
Christopher Rice Mansel 
Talbot, 
Henry Hussey Vivian. 
MERTHYR TYDVIL. 
Henry Richard, 
Richard Fothergill. 
CARDIFF, &c. 
James Frederick Dudley 
Crichton-Stuart. 
SWANSEA, &c 
Lewis Llewelyn Dillwyn. 
MERIONETH COUNTY. 
Samuel Holland. 
MONTGOMERY 








COUNTY. 
Charles Watkin Williams 
Wynn. 
MONTGOMERY. 
Hon. Charles Douglas 
Richard Hanbury-Tracy. | 


PEMBROKE COUNTY. 
John Henry Scourfield. 
PEMBROKE. 

Thomas Meyrick. 
NAVERFORDWEST. 
Hon. William Edwardes. 


RADNOR COUNTY. 
Hon. Arthur Walsh. 
NEW RADNOR. 
Rt. hon. Spencer Compton 
(Cavendish) Marquess of 
Hartington. 











| 
SCOTLAND. | 
ABERDEEN. 

(East Aberdeenshire.) 
William Dingwall Fordyce. 
(West Aberdeenshire.) 

William McCombie. 

ABERDEEN. 
Hon. John Farley Leith. 
ARGYLE. 

John Douglas Sutherland 
(Campbell) Marquess 
of Lorne. 

AYR. 
(North Ayrshire.) 
William Finnie. 
(South Ayrshire.) 
Sir David Wedderburn, bt. 
KILMARNOCK, RENFREW, 


&e., 
Rt. hon. Edward Pleydell 
Bouverie. 
BURGHS OF AYR, &c. 
—— Henry John Crau- 





BANFF. : 

Robert William Duff. 
BERWICK. 

David Robertson. 
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BUTE. 

Charles D le. 

CAITHNESSSHIRE. 

Sir John George Tolle- 
mache, Sinclair, bt. 
WICK, KIRKWALL, &e. 

John Pender. 

CLACKMANNAN AND 
KINROSS. 
William Patrick Adam. 
DUMBARTON. 
Archibald Orr Ewing. 
DUMFRIESSHIRE. 
George Gustavus Walker 
DUMFRIES, &e. 
Robert Jardine. 
EDINBURGHSHIRE, 

Sir Alexander Charles Ram- 

say Gibson-Maitland, bt. 
EDINBURGH. 


| Duncan McLaren, 


John Miller. 
UNIVERSITIES OF EDIN- 
BURGH anv ST. ANDREWS. 

Lyon Playfair. 

BURGHS OF LEITH, &c. 
Robert Andrew Macfie. 

ELGIN anp NAIRN. 

Hon. James Grant. 

BURGHS OF ELGIN, &c. 
Mountstuart Elphinstone 

Grant Duff. 

FIFE. 


| Sir Robert Anstruther, bt. 


BURGHS OF ST. ANDREWS. 
Edward Ellice. 


| KIRKCALDY, DYSART, &c: 


Roger Sinclair Aytoun. 
FORFAR. 


_ James William Barclay. 


TOWN OF DUNDEE. 

George Armitstead, 

Sir John Ogilvy, bt. 

MONTROSE, &c. 

William Edward Baxter. 

HADDINGTON. 

Hon. Francis Wemyss 
(Charteris) Lord Elcho. 
HADDINGTON BURGHS. 

Sir Henry Robert Fer- 
guson Davie, bt. 

INVERNESS. 

Donald Cameron. 

INVERNESS, &c. 
Eneas William Mackintosh. 
KINCARDINESHIRE, 

Sir George Balfour. 

KIRKCUDBRIGHT. 
Wellwood HerriesMaxwell. 

LANARK. 

(North Lanarkshire.) 

Sir Thomas Edward Cole- 
brooke, bt. 

(South Lanarkshire.) 

John Glencairn Carter Ha- 
milton. 








Members. 


GLASGOW. 
Robert Dalglish, 
William Grahain, 

George Anderson. 
UNIVERSITIES OF GLAS- 
GOW anv ABERDEEN. 
Edward Strathearn Gordon 
LINLITHGOW. 

Peter McLagan. 


ORKNEY anp SHETLAND. 
Samuel Laing. 


PEEBLES anp SELKIRK. 

Sir Graham Graham Mont- 

omery, bt. 
? yDERTH. 

Charles Stuart Parker. 
TOWN OF PERTH. 
Hon. Arthur FitzGerald 

Kinnaird. 
RENFREWSHIRE. 

Rt. hon. Henry Austin - 
Bruce. 

PAISLEY. 

Humphrey Ewing Crum- 
Ewing. 

GREENOOK. 

James Johnstone Grieve. 

ROSS ayp CROMARTY. 
Alexander Matheson. 
ROXBURGH. 

Most noble James Henry 
Robert (Innes-Ker) Mar- 
quess of Bowmont. 
HAWICK, SELKIRK, &c. 

George Otto Trevelyan. 

STIRLING. 
John Elphinstone Erskine. 
STIRLING, &c. 

Henry Campbell. 

LINLITHGOW, LANARK, &c. 

James Merry. 

SUTHERLAND. 

Rt. hon. Lord Ronald Su- 

therland Leveson-Gower. 
WIGTON. 


WIGTON, &c. 
George Young. 








ANTRIM COUNTY. 
Hon. Edward O’ Neill, 
Hugh de Grey Seymour. 

BELFAST. 
William Johnston, 
Thomas McClure. 

LISBURN. 
Edward Wingfield Verner. 

CARRICKFERGUS. 
Marriott Robert Dalway. 

ARMAGH COUNTY. 
Ws: James Matthew Stronge, 

t., 
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ARMAGH (CITY). 
John Vance 

CARLOW COUNTY. 
Henry Bruen, 
gina - ani kt Ka- 


“Santee (BOROUGH). 
William Addis Fagan. 

CAVAN COUNTY. 
Hon. Hugh Annesley, 
Edward Saunderson. 

CLARE COUNTY.: 
Crofton Moore Vandeleur, 
Rt. hon. SirColman Michael 


William Stacpoole. 
CORK COUNTY. 
McCarthy Downin 
Arthur Hugh Smith Barry. 
BANDON BRIDGE. 
William Shaw. 
YOUGHAL 
Montague John Guest 
KINSALE. 
Sir George Conway Colt- 
hurst, bt. 
MALLOW. 
William Felix Munster. 
CORK (CITY). 
Nicholas Daniel Murphy. 
Joseph Philip Ronayne 
DONEGAL COUNTY. 
Thomas Conolly, 

Hon. James (Hamilton) 
Marquess of Hamilton. 
DOWN COUNTY. 
Hon. Lord Arthur Edwin 

Hill-Trevor, 
William Seownlew Forde. 


NEWRY 
Hon. Francis Charles 
(Needham) Viscount 
Newry. 
DOWNPATRICK, 
William Keown. 
DUBLIN COUNTY. 
Rt. hon. Thomas Edward 
Taylor, 
Ion Trant Hamilton. 
DUBLIN (CITY). 
Jonathan Pim, 
Sir Dominic John Corrigan, 
bt. 

DUBLIN UNIVERSITY. 
Rt. hon. John Thomas Ball, 
Hon. DavidRobert Plunket. 

FERMANAGH. 
Mervyn Edward Archdall, 
Hon. Henry Arthur Cole. 

ENNISKILLEN. 


ton) Viscount Crichton, 
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GALWAY COUNTY. 
Mitchell Henry, - 
Hon. William Le Poer 

Trench. 
GALWAY (BOROUGH). 
Hon. William Ulick Tris- 
tram (St. Lawrence 
Viscount St. Lawrence, 
Sir Rowland  Blenner- 
hassett, bt. 
KERRY. 
Henry Arthur Herbert, 
Rowland Ponsonby Blen- 
nerhassett. 
TRALEE. 
Daniel O’Donoghue, (The 
O’ Donoghue). 
KILDARE. 
Rt. hon. William Henry 
Ford Cogan, 
Rt. hon. Lord Otho Augustus 
Fitz-Gerald. 
KILKENNY. 
George Leopold Bryan, 
Hon. Leopold G. F. Agar- 
Ellis. 
KILKENNY (CITY). 
Sir John Gray, knt. 

KING’S COUNTY. 

Sir Patrick O’Brien, bt., 
David Sherlock. 
LEITRIM COUNTY. 
William Richard Ormsby- 
Gore, . 
John Brady. 
LIMERICK COUNTY. 
Rt. hon. William Monsell, 
Edmund John Synan. 

LIMERI@K (CITY). 

George Gavin, 
Isaac Butt. 
LONDONDERRY COUNTY. 
Robert Peel Dawson, 
Sir Frederick William Hey- 
gate, bt. 
COLERAINE. 
Sir Henry Hervey Bruce, 
bt. 


LONDONDERRY (CITY). 
Charles Edward Lewis. 
LONGFORD COUNTY. 
Myles William O'Reilly, 
Hon. George Frederick 
Nugent Greville-Nugent. 
LOUTH COUNTY. 
Rt. hon. Chichester Samuel 
Parkinson Fortescue, 


Matthew O’Reilly-Dease. 


DUNDALK. 


Philip Callan. 
Hon. John Henry (Crich-| 
‘Thomas Whitworth. 


DROGHEDA. 


Members. 


MAYO COUNTY. 
|Hon. George (Bingham) 
Lord Bingham, 
George Ekins Browne. 
MEATH COUNTY. 
Edward MacEvoy,: 
John Martin. 

MONAGHAN COUNTY. 
Sewallis Evelyn Shirley, 
John Leslie. 

QUEEN’S COUNTY. 
Kenelm Thomas Digby, 
Edmund Dease. 

PORTARLINGTON. 
Hon. Lionel Seymour 

William Dawson-Damer, 

ROSCOMMON COUNTY. 
Rt.hon.Fitzstephen French, 
Charles Owen O’Conor (The 

O’Conor Don). 
SLIGO COUNTY. 
Denis Maurice O’Conor, 
Sir Robert Gore Booth, bt. 


TIPPERARY COUNTY. 
Hon. Charles White, 
Denis Caulfield Heron. 


CLONMEL. 
John Bagwell. 
TYRONE COUNTY. 
Rt. hon. Henry Thomas 
Lowry-Corry 
Rt. a Lord ’ Claud Ha- 
milton. 
DUNGANNON. 
Hon. William Stuart Knox. 
WATERFORD COUNTY. 
Sir John Esmonde, bt. 
Edmond de la Poer. 
DUNGARVAN. 
Henry Matthews. 
WATERFORD (CITY). 
James Delahunty, 

Ralph Osborne. 
WESTMEATH COUNTY. 
Hon. Algernon William 

Fulke Greville, 
Patrick James Smyth. 
ATHLONE, 
John James Ennis. 
WEXFORD COUNTY. 
Matthew Peter D’Arcy, 
John Talbot Power. 
WEXFORD (BOROUGH). 
William Archer Redmond. 
NEW ROSS. 
Patrick McMahon. 
WICKLOW COUNTY. 
William Wentworth Fitz- 





william Dick, 
Hon. Henry William Went- 
worth Fitzwilliam. 
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HANSARD’S 


PARLIAMENTARY DEBATES, 


Firrx Session or THE TwentreTH Partrament oF 


Unitep Kinepom or Grear Brirain 


IN THE 
THE 
AND JReELAnp, 
1868, AND THENCE 


APPOINTED TO MEET 10 DecemBER, 


CONTINUED TILL 6 FEBRUARY, 


1873, IN THE Turrty- 


SrxtH YEAR OF THE REIGN oF 


HER MAJESTY QUEEN 


VICTORIA. 





FIRST VOLUME OF THE SESSION. 








HOUSE OF LORDS, 
Thursday, 6th February, 1873. 


Jp PARLIAMENT, which had been 
: Prorogued successively from the 
10th day of August, 1872, to the 25th 
day of October, thence to the 19th day 
of December, thence to the 6th day 
of February, 1873, met this day for 
Despatch of Business. 


The Session of PARLIAMENT was opened 
by Commission. 


The Hovsz or PzErs being met— 


Toe LORD CHANCELLOR ac- 
quainted the House, 

‘That it not being convenient for Her 
Majesty to be personally present here 
this day, She has been pleased to cause 
a Commission under the Great Seal to 
be prepared, in order to the holding of 
this Parliament.” 


VOL, CCXIY. [rurep sErres. | 





Then Five of the Lords Commissioners, 
namely — The Lorp CHancettor, The 
Lorp Presment or THE Covuncit (The 
Marquess of Ripon), The Lorp Privy 
Szax (The Viscount Halifax), The Earn 
or Kriwpertey (one of Her Majesty’s 
Principal Secretaries of State), and The 
Eart oF Cork AnD OrreRyY (Master of 
the Buckhounds), being in their Robes, 
and seated on a Form placed between 
the Throne and the Woolsack, com- 
manded the Yeoman Usher of the Black 
Rod to let the Commons know “ The 
Lords Commissioners desire their imme- 
diate attendance in this House, to hear 
the Commission read.” 


Who being come, with their Speaker ; 
—The Commission was read by the 
Clerk :—Then 


THE QUEEN’S SPEECH, 


Tur LORD CHANCELLOR delivered 
Her Masesry’s Srerecu to both Houses 
of Parliament, as follows :— 


B 








3 The Queen’s 
“ My Lords, and Gentlemen, 


“T q@Reet you cordially on your 
reassembling for the discharge of your 
momentous duties. 


“T have the satisfaction of main- 
taining relations of friendship with 
Foreign Powers throughout the world. 


“You were informed when I last 
addressed you that steps had been 
taken to prepare the way for dealing 
more effectually with the Slave Trade 
on the East Coast of Africa. I have 
now despatched an Envoy to Zanzibar, 
furnished with such instructions as 
appear to me best adapted for the 
attainment of the object in view. He 
has recently reached the place of his 
destination, and has entered into com- 
munication with the Sultan. 


“My ally the German Emperor, 
who had undertaken to pronounce 
judgment as Arbiter on the line of 
Water-boundary so long in dispute 
under the terms of the Treaty of 1846, 
has decided, in conformity with the 
contention of the Government of the 
United States, that the Haro Channel 
presents the line most in accordance 
with the true interpretation of that 
Treaty. 


“T have thought it the course most 
befitting the spirit of international 
friendship and the dignity of the coun- 
try to give immediate execution to the 
award by withdrawing promptly from 
my partial occupation of the Island of 
San Juan. 


“The proceedings before the Tri- 
bunal of Arbitration at Geneva, which 
I was enabled to prosecute in conse- 
quence of the exclusion of the Indirect 
Claims preferred on behalf of the Go- 
vernment of the United States, termi- 
nated in an award which in part 
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established and in part repelled the 
claims allowed to be relevant. You 
will in due course be asked to provide 
for the payment of the sum coming 
due to the United States under this 


award. 


“‘My acknowledgments are due to 
the German Emperor, and likewise to 
the Tribunal at Geneva, for the pains 
and care bestowed by them on the 
peaceful adjustment of controversies 
such as could not but impede the full 
prevalence of national goodwill in a 
case where it was especially to be 
cherished. 


“In further prosecution of a well 
understood and established policy, I 
have concluded a Treaty for the 
Extradition of Criminals with my ally 
the King of the Belgians. 


“The Government of France has, 
during the recess, renewed its commu- 
nications with my Government for the 
purpose of concluding a Commercial 
Treaty to replace that of 1860, which 
is about to expire. In prosecuting 
these communications I have kept in 
view the double object of an equitable 
regard to existing circumstances, and | 
of securing a general provision more | 
permanent in its character, and resting 
on a reciprocal and equal basis, for the 
commercial and maritime transactions 
of the two countries. I hope to be 
enabled within a short period to an- 
nounce to you the final result. 


“Tt has been for some years felt by 
the Governments of Russia and the 
United Kingdom respectively, that it 
would be conducive to the tranquillity 
of Central Asia if the two Govern- 
ments should arrive at an identity of 
view regarding the line which describes 
the northern frontier of the dominions 














5 New Peers. 


of Afghanistan. Accordingly a cor- 
respondence has passed, of which this 
is the main subject. Its tenour, no 
less than its object, will, I trust, be 
approved by the public opinion of both 
nations. 


“ Papers will be laid before you with 
relation to the awards delivered under 
the Treaty of Washington, to the 
commercial negotiations with France, 
and to the northern frontier of the 
dominions of Afghanistan. 


“Gentlemen of the House of 
Commons, 

“The estimates of the coming 
financial year will be presented to 
you. They have been framed with a 
view to the efficiency and moderation 
of our establishments, under circum- 
stances of inconvenience entailed by 
variations of an exceptional nature in 
the prices of some important com- 
modities, 


“ My Lords, and Gentlemen, 


“ Although the harvest has been to 
some extent deficient, the condition of 
the three Kingdoms with reference to 
Trade and Commerce, to the suffi- 
ciency of the Revenue for meeting the 
public charge, to the decrease of 
pauperism, and to the relative amount 
of ordinary crime, may be pronounced 
generally satisfactory. 

“A measure will be submitted to 
you on an early day for settling the 
question of University Education in 
Ireland. It will have for its object‘ 
the advancement of learning in that 
portion of my dominions, and will be 
framed with a careful regard to the 
rights of conscience. 


“You will find ample occupation in 
dealing with other legislative subjects 
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of importance, which, for the most 
part, have already been under your 
notice in various forms and at different 
periods. Among these your attention 
will speedily be asked to the formation 
of a Supreme Court of Judicature, - 
including provision for the trial of 
Appeals. 


“Among the measures which will 
be brought before you, there will also 
be proposals for facilitating the Trans- 
fer of Land, and for the amendment 
of our system of Local Taxation, of 
certain provisions of the Education 
Act of 1870, and of the General Acts 
regulating Railways and Canals; to- 
gether with various other Bills for the 
improvement of the Law. 


“T earnestly commend your delibe- 
rations to the guidance and favour of 
Almighty God.” 


Then the Commons withdrew. 
House adjourned during pleasure. 
House resumed. 

PRAYERS. ' 


Rott oF THE Lorps—Garter King of 
Arms attending, delivered at the Table 
(in the usual manner) a List of the 
Lords Temporal in the Fifth Session 
of the Twentieth Parliament of the 
United Kingdom: The same was or- 
dered to lie on the Table. 


NEW PEERS. 


The Earl Granville, one of Her Ma- 
jesty’s Principal Secretaries of State, 
acquainted the House, That Her Ma- 
jesty had been pleased to create the 
Right Honourable Sir Roundell Palmer, 
Knight, Lord Chancellor of Great Bri- 
tain, a Peer of this Realm, by the Title 
of Baron Selborne of Selborne in the 
county of Southampton ; and his Lord- 
ship, having retired to robe, was intro- 
duced in the usual manner. 

Sir John Hanmer, Baronet, having 
been created Baron Hanmer of Hanmer 
and of Flint, both in the county of 
Flint—Was (in the usual manner) intro- 
duced. 


B 2 





7 Address in 


SELECT VESTRIES. 
Bill, pro formd, read 1*. 


THE QUEEN’S SPEECH— 
ADDRESS IN ANSWER TO HER 
MAJESTY’S MOST GRACIOUS SPEECH. 

The QurEn’s SpeEcu reported by The 
Lorp CHANCELLOR. 

Tue Eart or CLARENDON: My 
Lords, in rising to move that a humble 
Address be presented to Her Majesty 
in answer to Her most gracious Speech 
from the Throne, I venture to crave from 
your Lordships that indulgence which 
you are always ready to extend to one 
who, for the first time, plunges into 
the discussion of the various matters re- 
ferred to in the Speech from the Throne ; 
and if on this occasion of my first speech 
I shall perchance commit any error 
against the rules of the House, I ask 
your Lordships’ forgiveness, and that 
you will attribute the fault rather to a 
want of knowledge than to any intention 
to come into collision with those forms. 
And first, my Lords, I think it a mat- 
ter of most sincere congratulation that 
although the state of Her Majesty’s 
health is not such as to permit Her to 
undertake the onerous and fatiguing 
duty of opening Parliament in person, 
yet that Her Majesty is so far restored 
as to be able to resume the discharge of 
those offices which must bring Her into 
closer contact with Her subjects, and in 
so doing increase—if that were possible 
—their loyal affection toward their 
Sovereign. 

My Lords, since your Lordships last 
met, an illustrious life has passed away. 
If anything could tend to solace the 
widowed wife and the orphan son, it is 
that the Emperor’s last days, agonizing 
as they must have been both in mind 
and body, were passed in a country 
which in his early days reciprocated his 
friendship and afterwards valued his 
alliance. On the last moments of the 
Emperor it would not become me to touch 
—that subject was too sacred—but I 
think that I but echo the sentiments of 
your Lordships when I say that in their 
affliction the fatherless and the widow 
have the sincere and heartfelt sympathy 
of your Lordships. Now, my Lords, 
with regard to the statements contained 
in the Speech from the Throne, I think 
I may congratulate your Lordships on 
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the general aspect of foreign affairs. As 
far as human intelligence can anticipate, 
there seem to be no reason for sup- 
posing that there will not be a con- 
tinuance of the good relations which 
at present exist between this and other 
countries, or why the blessings of peace 
we now enjoy should not continue. 
More especially I congratulate your 
Lordships that the long-standing dif- 
ferences between the United States and 
England have at last been happily de- 
termined. I do not propose to discuss 
in extenso the various claims put forward 
by the United States against this coun- 
try ; but I donot think it out of place to 
say that much praise is due, and a deep 
debt of gratitude owed to our own re- 
presentatives—and not to our own re- 
presentatives only, but to those of the 
United States—and to the Arbitrators 
for their action towards the settlement 
of what were termed the Indirect 
Claims. It is true that we have suffered 
a pecuniary loss by the result of the 
award in the Alabama and other Claims; 
but what we have lost in sterling coin 
there is every reason to hope we have 
gained in the security of peace, the 
furtherance of commercial relations, and 
the promotion of feelings of good-will 
between the two nations. As a proof 
of the existence of such good feelings, 
I will refer to this passage of the Mes- 
sage of President Grant, dated the 4th 
of December, 1872— 


“The Tribunal which had convened at Geneva 
concluded its laborious Session on the 14th of 
September last, and the decision they arrived at 
happily disposes of a long-standing difference, 
and leaves the two countries without a shadow 
on those friendly relations which it is my hope 
may for ever remain unclouded.” 


With regard to the advance of Russia 
in Central Asia, I hope the policy of the 
Government will be prompt, decisive, 
and dignified. Anxious as we must 
ever be that amicable relations should 
exist between England and Russia, we 
cannot but feel that the further advance 
in Central Asia on the part of Russia 
must tend to diminish that friendship 
which for the last 17 years has uninter- 
ruptedly marked the relations of the two 
countries ; while, on the contrary, any 
declaration on the part of the Emperor 
against a policy of encroachment must 
tend to strengthen those relations. I 
feel sure that the .policy of the noble 
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Earl the Foreign Secretary will be what 
it ought to be in this matter, and the 
result will be to secure peaceful and 
beneficial results. 

My Lords, in the various questions 
relating to home policy which will neces- 
sarily occupy your Lordships’ attention, 
the question of Irish University Educa- 
tion occupies a prominent position. It 
is supposed by those who are inimical 
to Her Majesty’s Government that their 
policy is to settle the questio vewata 
merely in a manner which would con- 
ciliate the Irish Roman Catholic Prelates. 
It is known that in open meeting those 
Prelates have stated that nothing but 
absolute control and sway over the 
students, the books, studies, and exami- 
nations in an Irish University will 
satisfy them. Now, I am not initiated 
infthe plan which the Government intend 
to bring forward on the subject of this 
question ; but I earnestly hope and trust 
that a Roman Catholic endowment will 
form no portion of their scheme. If it 
should, I cannot think that it would be 
consistent with the speeches and decla- 
rations made by the Government there 
and elsewhere, or with the course taken 
by the Government with respect to the 
Irish Church. But when this question 
comes to be discussed by your Lordships, 
I do trust that a subject so important 
will not be allowed to degenerate into a 
question of religious or party strife. 
Although beyond doubt religion is a 
component and perhaps an _ essential 
part of education, yet we ought to bear 
in mind what, after all, is the object of 
all education, and especially of Univer- 
sity education: it is, namely, the ad- 
vancement of learning, and the further- 
ance of science and philosophical re- 
search. There is another subject of home 
policy which I believe will occupy much 
of your Lordships time and considera- 
tion, which has long been demanded by 
the country, and which has been recom- 
mended to the Legislature by the Judi- 
cature Commission in the strongest terms 
—namely, the question of Law Reform. 
I am not initiated into the measures 
which the Government intend to pro- 
pose, but, as I understand the question, 
what the public want is that there should 
be a fusion of law and equity—in other 
words that our Courts of Law should be 
amalgamated, so that the Courts of Com- 
mon Law should have an enlarged equit- 
able jurisdiction, and that there should 
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be judicial facilities for any one Court 
to take cognizance of any question that 
could come within the jurisdiction of any 
other Court. Whatever the project of 
the Government may be, I feel sure that 
the noble and learned Lord on the Wool- 
sack will apply his mind to the produc- 
tion of a measure such as will satisfy 
not only the legal profession, but the 
country at large. My Lords, there are 
many questions referred to in Her Ma- 
jesty’s most gracious Speech which I 
think it unnecessary that I should touch 
upon. I feel confident from the time 
and deliberation which your Lordships 
are wont to give to any matter that comes 
before you, that at the end of the Ses- 
sion the result of your deliberations will 
be to place upon the Statute Book many 
measures which will conduce to the gene- 
ral welfare, happiness, and benefit of 
the country. 

My Lords, I am unwilling to draw 
too vivid and glowing a picture of 
the condition of England at the pre- 
sent moment; but it is, I believe, an 
established fact that never within the 
annals of British history has our reve- 
nue been greater or commercial wealth 
more abundant. To maintain the coun- 
try in this state ought to be our earnest 
endeavour. 

I have now to thank your Lord- 
ships for the patience, and, even more, 
the forbearance, with which you have 
listened to the brief remarks 1 have 
made. If, with unparalleled temerity, 
I have ‘‘rushed in where angels might 
fear to tread,” I can only say that I 
thought it my duty—as being, to some 
extent, the spokesman of the Govern- 
ment—to delineate, in however sketchy 
and imperfect a manner, one or two of 
the great questions which it is the in- 
tention of the Government to bring for- 
ward. Most sincerely do I subscribe to 
the last paragraph in Her Majesty’s 
Speech, and humbly and sincerely trust 
that, the Almighty prospering their 
handiwork, Her Majesty’s Government 
may still put forward strenuous endea- 
vours to maintain England in that proud 
position in the scale of nations which it 
concerns her interests and dignity to 
occupy. The noble Earl concluded by 
moving the following humble Address 
to Her Majesty thanking Her Majesty 
for Her Most Gracious Speech from the 
Throne :— 
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Mosr Gracious SovEREIGN, 

“We, Your Majesty’s most dutiful and loyal 
subjects, the Lords Spiritual and Temporal, in 
Parliament assembled, beg leave to offer our 
humble thanks to Your Majesty for Your Ma- 
jesty’s most gracious Speech delivered by Your 
Majesty’s command to both Houses of Parlia- 
ment. 


“We rejoice to learn that Your Majesty has 
the satisfaction of maintaining relations of 
friendship with Foreign Powers throughout the 
world. 


“We humbly thank Your Majesty for inform- 
ing us of the steps which Your Majesty has 
been pleased to take for dealing more effectually 
with the Slave Trade on the East Coast of 
Africa. 

“We humbly thank Your Majesty for inform- 
ing us of the decisions which have been given 
by Your Majesty’s ally the German Emperor, 
and by the Tribunal of Arbitration at Geneva, 
with regard to the questions referred to them 
respectively, which were at issue between Your 
Majesty’s Government and the Government of 
the United States, as well as of the course which 
Your Majesty has been pleased to take, and the 
provision which Your Majesty will ask to be 
made, in consequence thereof. And we humbly 
desire to concur in Your Majesty’s acknowledg- 
ments for the pain and care which the German 
Emperor and likewise the Tribunal at Geneva 
have bestowed on the peaceful adjustment of 
controversies such as could not but impede the 
full prevalence of national good will in a case 
where it was especially to be cherished. 


“We humbly thank Your Majesty for inform- 
ing us that, in further prosecution of a well 
understood and established policy, Your Majesty 
has concluded a Treaty for the Extradition of 
Criminals with Your Majesty’s ally the King of 
the Belgians ; and that in prosecuting the com- 
munications, which the Government of France 
has, during the recess, renewed with Your Ma- 
jesty’s Government for the purpose of concluding 
a Commercial Treaty to replace that of 1860, 
Your Majesty has kept in view the double object 
of an equitable regard to existing circumstances, 
and of securing a general provision more per- 
manent in its character, and resting on a reci- 
procal and equal basis, for the commercial and 
maritime transactions of the two countries. 
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“We humbly thank Your Majesty for inform- 
ing us that a correspondence has passed between 
Your Majesty’s Government and the Govern- 
ment of Russia, the main subject of which is 
the line describing the northern frontier of the 
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dominions of Afghanistan, and the tenour no 
less than the object of which Your Majesty 
trusts will be approved by the public opinion of 
both nations. 

“We learn with satisfaction that although 
the harvest has been to some extent deficient, 
the condition of the three Kingdoms with refer. 
ence to Trade and Commerce, to the sufficiency 
of the Revenue for meeting’the public charge, 
to the decrease of pauperism, and to the relative 
amount of ordinary crime, may be pronounced 
generally satisfactory. 


“We assure Your Majesty that we will devote 
our earnest attention to the measure which Your 
Majesty has informed us will be submitted to us 
on an early day for settling the question of Uni- 
versity Education in Ireland, as well as to that 
for the formation of a Supreme Court of Judica- 
ture, and to the other proposals that are to be 
brought before us. 


“We heartily join with Your Majesty in 
commending our deliberations to the guidance 
and favour of Almighty God.” 


Lorp MONTEAGLE: My Lords, in 
rising to second the Address, which has 
been moved by the noble Earl with so 
much ability in reply to the Speech from 
the Throne, I beg that you will excuse 
me if I do not rival the ability and scope 
of his remarks, and advert to a few only 
of the questions raised in the Speech 
from the Throne. There are, however, 
one or two questions to which I beg to 
allude, although the noble Earl has 
already touched upon them. The noble 
Earl alluded to the result of the 
Arbitrations at Geneva and elsewhere. 
My Lords, when we consider the con- 
ditions of the negotiations between our 
Government and the Government of the 
United States at the commencement of 
last year, I think we must all rejoice, 
notwithstanding the price we have to 
pay, that there has been a peaceful 
solution of our differences, and that all 
danger of conflict has been removed for 
the present, and I hope for the future. 
We are also told in the Speech from the 
Throne that a Correspondence has passed 
between our Government and another 
great Power for the avoidance of dif- 
ferences in respect of the affairs of Cen- 
tral Asia. My Lords, I am a lover of 
peace; but while I love peace I am far, 
indeed, from being an advocate for 
“peace at any price.” I believe that 
wo have a mission to discharge in India, 
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and that not a mission of self-aggran- 
dizement; and if ever the time should 
come when it shall be necessary that 
we should fight for India I hope we 
shall fight—there has been evidence 

iven within the last few weeks that we 
would fight. But, my Lords, I trust we 
should all rejoice if, in the East as in the 
West, a peaceful solution to international 
difficulties should be found. Turning to 
domestic affairs, your Lordships, I 
hope, will cordially welcome a measure 
for facilitating the transfer of land which 
does not contemplate any violent change 
in the law. I am sure you will also 
join in welcoming an amendment of the 
laws regulating railways and the general 
traffic of the kingdom. My Lords, I 
now come to that portion of the Speech 
more especially interesting to that part 
of the country with which I am more 
immediately connected. The subject of 
University Education in Ireland occu- 
pies a prominent place in the Royal 
Speech. As an Irishman, I may be ex- 
pected to have a strong opinion on that 
subject. I have, but I do not think this 
the best occasion for giving full expres- 
sion to my convictions, especially as 
your Lordships are not yet in' possession 
of the scheme by which the Government 
propose to deal with that subject. There 
are, however, certain principles which 
ought to guide the Government in deal- 
ing with the question, and on these I 
may be pardoned for saying a word or 
two. I maintain, first, that the State has 
a definite educational mission to fulfil. 
It is at once the duty and the right of 
the State to provide for the education 
of the people. This principle has been 
so fully acknowledged already all overthe 
three Kingdoms in the case of primary 
education, that I trust it requires no 
argument on my part to show that 
its application extends to the case of 
University Education. But I maintain, 
further, that the State should not exercise 
merely a general supervision and control 
over the education of the country, but 
that it should have a definite judgment 
as to what education it should encourage 
—that it should teach nothing but what 
it has deliberately decided to be desir- 
able. These may be truisms, but they 
are truisms which are sometimes for- 
gotten. Another of these principles which 
may sound like a truism to many of your 
Lordships, but which I would rather call 
a great truth, is that education must be 
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and can be nothing else than essentially 
religious. It is in the nature of educa- 
tion that it should be religious. You may, 
no doubt, teach science, literature, and 
art, without any special reference to re- 
ligion ; but anything which deserves the 
name of education is surely a means of 
fitting man for his duties in life. This, 
my Lords, I maintain, is eminently a re- 
ligious work. As I have said, I do not 
venture to say a word as to the means 
by which the end should be attained, 
but I would just point out some of the dif- 
ficulties that beset the question of Irish 
University Education. You have to decide 
what due and proportionate weight you 
will attach to the opinions of different 
parts of the United Kingdom when they 
happen to be opposed—what weight is to 
be attached to the opinion of the people 
of Ireland as against that of the inhabi- 
tants of the other parts of the kingdom. 
Lastly, how can you secure the advan- 
tages of University Education for those 
who ought to have it without offending 
the consciences of any? All these diffi- 
culties confront Her Majesty’s Govern- 
ment; but I trust they may be able 
to surmount them all. Before quit- 
ting this subject, I wish, in passing, to 
allude to one branch of education 
which has not been so well encouraged 
in Ireland as I could wish—I refer to 
intermediate education. Intermediate 
education is intimately connected with 
University Education, inasmuch as with- 
out the former, the latter could not be pro- 
perly carried out. For intermediate edu- 
cationin Ireland the existing endowments 
are far less extensive than they might be; 
and such as they are, not always, I re- 
gret to say, so well applied as they might 
be. A memorial on this subject has re- 
cently been sentfrom my partof the coun- 
try —the county of Limerick —to the 
Government, and I trust that in dealing 
with University Education, the Govern- 
ment will not lose sight of intermediate 
education. The importance of a settle- 
ment of the question of education in 
Ireland can scarcely be overrated, and I 
think that on its satisfactory adjustment 
depends greatly the question whether 
Ireland will be peaceful or disturbed for 
many years to come. I, for one, am 
grateful to Her Majesty’s Government 
that it has been able to initiate the policy 
of legislating for Ireland in accordance 
with the public opinion of that country ; 
and I shall rejoice, as an Irishman, if it 
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be possible to continue the policy in re- 
ference to the question of University 
Education; for itcannot but besatisfactory 
to your Lordships to notice the marked 
improvement in the state of Ireland 
during the past few years, and I cannot 
help ascribing this in great measure to 
the Irish policy of Her Majesty’s Govern- 
ment. Crime—and especially drunken- 
ness, which is the root of nearly all 
crime—has decreased to a remarkable 
extent; and, though there is still much 
drunkenness, I hope that if the Adul- 
teration Clauses of the Licensing Act of 
last Session are put in foree—as I hope 
they soon may be—they will do some- 
thing to its continual diminution. A 
great improvement as respects the pau- 
perism of the country has also taken 
place; and though this year a bad har- 
vest followed by a severe winter and 
lack of fuel has made a temporary in- 
crease in the number of paupers as com- 
pared with what it was a short time 
since, the increase of pauperism is much 
less than it was in similar circumstances 
10 years ago. But the most alarming 
feature in the social condition of Ireland 
has never been the ordinary crime, nor 
even the pauperism of the country— 
indeed, Ireland compares most favour- 
ably with England in both respects. 
The really alarming feature has been 
those agrarian crimes, which show such 
a fatal want of confidence in the law 
of the country; and if by their mea- 
sures the Government have done any- 
thing to contribute to the confidence of 
the agricultural population in the law, 
that, in itself, isa great gain. Now, as 
agrarian crime in Ireland has decreased 
within the last two years to quite a re- 
markable extent, I think that improve- 
ment might be attributed to the working 
of the Irish Land Act in great mea- 
sure, although it is, doubtless, too soon 
to judge of it confidently. There have 
been apprehensions in your Lordships’ 
House and elsewhere as to the working 
of that Act. It may, perhaps, require 
to be amended, but I think the number 
of cases tried under it shows it has the 
confidence of the tenant farmers, and it 
will work a great benefit in that way. 
The details of the cases coming before the 
Quarter Sessions, and the great number 
—27 percent—that have been withdrawn 
before they came to trial, indicates a bet- 
ter state of feeling between landlord and 
tenant. I hope, therefore, the Govern- 
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ment will persevere with legislation of 
the same character. My Lords, I am 
about to conclude somewhat abruptly, I 
fear; but I feel that I have trespassed 
too long on your Lordships’ attention, 
and I have only now to thank you for 
the kindness and forbearance which you 
have given me. Thenoble Lord concluded 
by seconding the Address. [See page 11.] 

Tue Earn or DERBY: My Lords, 
before I proceed to offer any comment 
on the important communications con- 
tained in Her Majesty’s most gracious 
Speech, I hope I may be allowed to ex- 
press to my noble Friend the noble Earl 
who moved the Address, and to the 
noble Lord by whom it was seconded, 
the feeling of satisfaction with which 
we, who on either side of the House can 
unfortunately look back on a good many 
years passed in political life, have wit- 
nessed the display and promise of ability 
by those whose political life is still in 
the future. We are always glad to see 
younger Members of the House taking 
an early and active part in debate; and 
I can add with truth in reference to the 
two speeches just made, that neither 
those two noble Lords have cause to be 
dissatisfied with the manner in which 
their parts have been performed; and 
that, so far as I can judge, not one 
word fell from them calculated to pro- 
voke unnecessary antagonism or to 
create a display of party feeling which, 
on these occasions, we are anxious to 
avoid. Now, my Lords, with regard 
to that part of the Royal Speech which 
refers to the internal affairs of the 
country, there is not much that calls for 
special comment. I am not disposed to 
cavil—though it may be open io criticism 
—at the paragraph which describes the 
material condition of the country as ge- 
nerally satisfactory. That paragraph is 
calmly and temperately worded, and I 
do not wish to quarrel with it, although 
if we look not merely to the past or 
even at the present, but at the future— 
and I mean the immediate future—its 
description is more rose-coloured than 
the circumstances will quite justify. The 
battle between labour and capital never 
was fiercer; one, at least, of the neces- 
saries of life is dearer than at any former 
period, and we must bear in mind that 
if that state of things as regards the 
price of coal continues, it will not merely 
be a question of inconvenience and loss 
to individuals, but of danger to the pre- 
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sent pre-eminence of our manufacturing 
industry. Imports and exports have in- 
creased, no doubt, but the increase is due 
rather to the enhanced price of the articles 
produced than to increased consumption 
or production ; and though the Revenue 
is marvellously elastic, I cannot see with 
unmixed satisfaction an elasticity which 
is mainly in the department of Excise, 
or, in other words, due to an enormous in- 
crease in the consumption of strong drinks. 
Undoubtedly the national finances have 
gained from that source, and, as a friend 
of mine described it in private conversa- 
tion—‘‘ We have drunk ourselves out of 
the American difficulty.”” But that is a 
gain purchased at a heavy cost, and 
which does not say much for the growth 
of frugal and provident habits among 
the people. Nor can I join in the con- 
gratulations as to the improved state of 
Ireland. The noble Lord who seconded 
the Address spoke of the benefits con- 
ferred on Ireland by the Land Act, which 
he said had produced much contentment 
and prosperity in that country; but at 
this moment there is among the tenant- 
farmers an agitation—absurd if you will, 
but widespread—against that Act, which 
they treat as inadequate and delusive. 
The noble Lord congratulated us on the 
improved state of public feeling in Ire- 
land; but I cannot think that a reason- 
able congratulation when you remember 
that you have a gagged Press there, 
that in any district proclaimed by the 
Lord Lieutenant the Habeas Corpus Act 
may be suspended, and that the country 
in general is under a coercion Act, which 
in some respects is the most stringent 
and severe passed within my recollection. 
Ido not mean to say that that Act, which 
was passed for Ireland, was unwise and 
unnecessary—I supported its passing, 
believing in the necessity—but I do say 
that so long as such a régime continues, 
so long as you think that régime ought 
to continue. you can hardly venture to 
congratulate yourselves on the improved 
state of feeling in Ireland. I gather 
from the Royal Speech that the Mi- 
nistry are confident of being able to 
deal with the question of Irish Uni- 
versity Education in a way that will sa- 
tisfy everybody. I hope they are right. 
I shall be glad if they are right; but I 
am afraid that is a somewhat sanguine 
expectation, considering that there is 
only one sort of education which will 
satisfy the dominant hierarchy in Ire- 
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land, that that hierarchy exercises an 
enormous influence over the population 
of the country, and that the kind of edu- 
eation which will meet their views is 
utterly alien to the ideas and sympathies 
of the great bulk of the people of this 
country. I am afraid that, without much 
more forbearance than religious parties 
in any country are apt to show when 
excited, the chances of coming to a satis- 
factory result in the matter are small. 
The language used by my noble Friend 
(the Earl of Clarendon) was only what 
I should have expected. It shows that 
he at least is not prepared'to make in- 
definite concessions to the Ultramontane 
party ; but when my noble Friend told 
us that he did not know the plan of the 
Government, that certainly diminished 
the value of his statement, so far as the 
future is concerned. But whatever that 
plan may be the difficulty remains. Any 
scheme that can possibly pass through 
Parliament will not only fail to secure 
the approval of the Roman Catholic 
Prelates, but will secure their hostility, 
and any scheme, on the other hand, 
which would find favour in their eyes 
will not have the slightest chance of 
ever reaching this House. Turning 
to domestic legislation, I find that Bills 
are to be proposed for improving the 
administration of the law. On the 
question of Law Reform it is bare 
justice to say that Her Majesty’s Go- 
vernment start with every advantage. 
They have the advantage of a general 
though vague feeling throughout the 
country that Law Reform of some kind 
is desirable, and even necessary—they 
have an advantage that no one grudges 
them in the advice and assistance of a 
Lord Chancellor who has been fortunate 
enough, both in Parliament and the 
profession, to conciliate universal re- 
spect, and whose presence among us is 
welcomed on both sides. They have an- 
other advantage in bringing forward 
these measures at a time when no agita- 
tion is in progress, when there is no 
great political question pressing for set- 
tlement, and when any proposal for the 
improvement of legal administration is 
likely to attract a full share of attention, 
and to be fairly and dispassionately con- 
sidered. But, notwithstanding, they are 
venturing on a sea subject to many 
storms, strewn with many wrecks, and 
the peculiar difficulty is that though the 
public is anxious that something should 
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be done, the public has only'a very 
indefinite idea of what it wants done, 
while even in the profession there is no- 
thing like a general agreement. Every- 
body wants the administration of the 
law mended, but everybody wants it 
mended in his own way. Under these 
circumstances, I hope, rather than con- 
fidently anticipate, that some result will 
follow from the pledges that have been 
given, and the efforts that will be made. 
At any rate, on that subject our wish is to 
help, not to hinder, and if criticized from 
these benches no criticisms will be offered 
in a factious or even in an unfriendly 
spirit. I think I can say so much for my 
noble and learned Friends behind me. 
Turning now from internal affairs to 
matters of foreign policy, which occupy 
a rather unusual proportion of the Speech 
from the Throne, I observe that great 
prominence is given to the mission of Sir 
Bartle Frere to Zanzibar for the sup- 
pression of the slave trade on the East 
Coast of Africa. I have no fault to find 
with that mission ; and I agree with Her 
Majesty’s Government that if a mission 
was to be sent it would have been impos- 
sible to find a negotiator more able and 
experienced than Sir Bartle Frere; but 
in accepting the reference made to that 
subject I do so under certain restric- 
tions. One of these is that there must 
be a limit—a reasonable limit—to the 
expenses for an object which, however 
excellent, concerns us only as much 
as it concerns the whole civilized world. 
The other is that we must not get in- 
volved in a system of alliances and pro- 
tectorates and guarantees on the Kast 
African coast which could be of no possible 
advantage, and which would only add to 
a good many complications which we do 
not now foresee. A far wider and graver 
question is opened by that passage of the 
Speech which relates to the negotiations 
carried on with the Russian Government 
relative to annexations in Central Asia. 
Upon this matter no course is possible 
except an absolute suspension of judg- 
ment until the Correspondence is before 
us. All that I venture to say now is that 
I hope no pretext, however plausible, no 
inducement or temptation, will lead our 
Government, under whatever disguise, 
to entertain the idea of an extension of 
our territory to the North or Westof India. 
That country has at present as good a 
military frontier as could well be drawn. 
I remember—for he more than once said 
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it to me in conversation—that such was 
the opinion of the late Lord Hardinge— 
a high military authority, and who, 
having been Governor General of India, 
had necessarily studied the subject. 
Beyond us, in those regions, are only 
barren and rocky countries, inhabited by 
some of the most warlike and turbulent 
races of the earth. Every mile that we 
go in that direction beyond our present 
limits increases our difficulty—takes us 
further from our own resources, further 
from the sea and from our railroads, 
and, in the event of a hostile collision, 
diminishes the difficulties of an enemy 
by lessening the distance between our 
opponent and the base of his communi- 
cations. It may be that many of your 
Lordships may regard this as a superflu- 
ous warning ; but I cannot help remem- 
bering the Afghan War of some 30 years 
ago. What was the object for which 
that war was made, and who was really 
responsible for it, are questions which it 
might now be difficult to answer. It was 
a war made under the influence of a 
Russian panic. I know how difficult it is 
for a Government like ours, where it has 
to deal with Indian Princes, to avoid en- 
tanglements of this kind. I know how 
very easily in the Kast friendly relations 
become an alliance, how an alliance is 
converted into a protectorate, and how a 
protectorate ends in virtual annexation. 
My Lords, I cannot allow the San Juan 
question to pass without one word of 
notice. I do not and cannot blame Her 
Majesty’s Government for referring that 
question to Arbitration. I myself, repre- 
senting the Government of Mr. Disraeli, 
set the example in that direction; I 
thought then and think now that this 
was a question eminently fitted to be 
disposed of in that way. Nor do I criti- 
cise or complain of the decision arrived 
at, although I regret it. No doubt the 
tribunal was impartial; it had the ad- 
vantage, as we know, of skilful and ex- 
perienced advisers, and we must admit 
that we cannot be fair judges in our own 
case. But there is one point connected 
with that'Arbitration about which it is 
desirable to have the facts ascertained. It 
is commonly alleged—I do not vouch for 
it, but such is the general belief—that the 
Arbitrator in that case and those who 
advised him were inclined to favour the 
selection of a channel intermediate be- 
tween that claimed by the United States 
and that claimed by-England, but that 
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they held themselves precluded from 
doing so by the terms in which the re- 
ference had been framed. That reference, 
it is said, left them only the option be- 
tween the two alternatives already before 
them, and did not leave them free to strike 
out a third by themselves. If that re- 

ort can be contradicted, let it be done; 

ut if the statement has any foundation, 
we have lost, by an unfortunate oversight, 
a naval station of considerable value. 
There is another part of the Speech 
which I cannot pass over in silence. It 
in some degree challenges an expression 
of opinion; and if that challenge is re- 
fused or evaded, we may seem to give 
an approval to statements in which we 
certainly do not concur. I refer to the 
language—half apologetic indeed, but 
half congratulatory—employed in the 
Queen’s Speech in reference to the Treaty 
of Washington. I am not going to take 
your Lordships over ground which has 
been so often traversed; but, as this 
may be the last occasion on which the 
subject may come before us, I wish to 
place on record my emphatic denial that 
in that settlement there is any reason- 
able cause for congratulation. I know 
it is popularly said in defence of that 
Treaty that it is very disagreeable to be 
put in the wrong and to have to pay 
£3,250,000; but that, after all, such 

ayment is a very much more toler- 
able alternative than war between the 
two nations would be. That is an as- 
sertion which I, for one, do not dis- 
pute; but for anyone who knows what 
the state of American feeling has been 
during the last five or six years to talk 
about those Claims being ever likely to 
lead to war is a proposition so absurd 
that it can hardly be listened to with 
patience. Is it seriously contended that, 
after Arbitration had been offered by us 
and refused—when the only remaining 
difference was as to the conditions on 
which Arbitration should be based—that 
10 years after the original grievance, 
and when half the American people had 
forgotten all about it, they, the most 
commercial and most industrious of 
nations, who have cut down their army 
and navy to nothing, and are paying off 
their debt at the rate of £10,000,000 
or £12,000,000 a-year, should suddenly 
break out into hostility on this old half- 
forgotten question, with the country with 
which they are doing by far the greatest 
part of their enormous business? But 
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then it is said, ‘Admitting there was 
no risk of war between the two coun- 
tries, it is a great thing to have secured 
the friendship and good-will of the 
American Government.” From that 
proposition I, for one, am not prepared 
to dissent. But have you done it? I 
wait to hear the facts upon which this 
assertion is based. The only proof of- 
fered is the quotation of a few civil and 
courteous words in a public document. 
I suppose the Americans are like other 
people, only rather sharper where a bar- 
gain is concerned, and to believe that 
they will respect you the more because in 
this transaction they have outwitted you 
is to form a very curious judgment of 
the motives by which men are actuated. 
The more probable result is that, having 
found a somewhat peremptory and dicta- 
torial tone of diplomatic communication 
to answer in this case, they will try it 
again when any cause of difference shall 
arise—not in the least from ill-feeling, 
but simply as a matter of calculation, 
because it has succeeded before. It is 
neither my duty nor my wish to put the 
matter in a light unfavourable to one’s 
own country and its honour; but still 
we must recollect that this transaction 
admits of being looked at from different 
points of view. There is certainly a 
strange contrast between our resistance 
in 1864 and our almost absolute sur- 
render in 1871. You may explain it as 
you will, but it admits of an expla- 
nation which is not agreeable. In 
the United States nine people out of 
every ten will say, ‘‘ The English bullied 
us when we were weak and divided; 
they are civil and deferential to us now 
that we are united and strong.” That 
will be, that is their feeling ; and it will 
hardly tend either to increased cordiality 
or increased respect. As to the re- 
sult of the Arbitration, so far as money 
is concerned, I have not, my Lords, a 
word to say. What we did we did with 
our eyes open. We framed Rules which 
were calculated to insure our defeat. 
We invented, at infinite pains, a non- 
existent international law, for the pur- 
pose of proving that we had broken it. 
And if I may judge by the language of 
our public men and of a portion of our 
Press, I think the Arbitrators at Geneva 
may reasonably have supposed that, so 
far from being anxious to win, we should 
have felt mortified and disappointed if 
by any chance the decision had gone in 
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our favour. Unluckily, the effect of 
this transaction does not end with the 
payment of £3,250,000. If it did our 
loss would be comparatively small. Three 
millions are a large sum, no doubt, 
but not more than one-fortieth of the 
yearly savings of the nation; and we 
can pay it at the cost of spoiling a single 
Budget. The money is the least part of 
the business. What I fear is the effect 
which these new Rules, and the con- 
struction put upon them, may have on 
future negotiations. When these Rules 
first commenced, we had a statement from 
the noble Marquess (the Marquess of 
Ripon), that they did not go beyond—and 
were not intended to go beyond—what 
was the guiding principle of Lord Pal- 
merston’s Administration ; and so in the 
argument of Sir Roundell Palmer it is 
laid down that the Rules meant nothing 
more than what Lord Palmerston’s 
Government had always undertaken to 
do. It was therefore in that sense, and 
with that meaning only, that the Treaty 
was concluded on our part. Now, in 
three material points, the award of the 
Geneva Arbitrators has put on these 
Rules a construction entirely different 
from that which they were meant by us 
to bear. First, as to what constitutes 
‘due diligence.” In the British Case 
we defined the meaning which we put 
on these words, and that definition was 
expanded and enforced in the final argu- 
ment of the noble and learned Lord now 
on the Woolsack. I do not quote the pas- 
sage—it is long, and I could not abridge 
it without risk of inaccuracy; but the 
view of our obligations which it em- 
bodies I accept as fair and reasonable. 
But when I turn to the Award I find 
a totally different principle adopted. 
The Arbitrators accept the American 
view of the case, and lay.it down, in 
effect, that no diligence can be con- 
sidered as ‘‘ due diligence’”—no matter 
what care may have been used—which 
has not been proved by the result ade- 
quate to stop the evil. In this conflict 
of authority we are left exactly where 
we were. The Rules mean anything or 
nothing. Now all this confusion arises 
in consequence of the vague, indefinite, 
and ambiguous words used by our ne- 
gotiators; and I may remind your 
Lordships that this very ambiguity was 
distinctly pointed out in this House 
before the ratification of the Treaty, 
and when, therefore, there was time to 
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set it right. The second point on which 
the principles of the Award are such 
as we cannot sanction, relates to ships 
which, having been originally fitted 
out or built in a manner which violated 
our municipal law, afterwards became 
commissioned ships of war of the belli- 
gerents, and then came within our own 
jurisdiction. We contended that such 
ships could not be seized, and that the 
first Rule did not apply to the departure 
of a ship after she had become a national 
vessel. That view was very ably sup- 
ported in the arguments before the Ar- 
bitrators, but the Award declares that the 
failure to seize even a commissioned ship 
is a breach of the Rule. Now, how will 
that operate in future? We passed the 
Foreign Enlistment Act three years ago, 
no doubt, and that measure largely in- 
creases the power of the Executive in 
such matters; but it exempts from its 
operation all commissioned ships, and 
therefore, as the Award stands, if a 
similar case were to recur, the British 
Government would be liable to pay 
damages for not having done that which 
it possesses no legal power todo. The 
third point to which I wish to call 
your Lordships’ attention refers to coal- 
ing. Now, coaling by a belligerent in a 
neutral port has always been held lawful 
hitherto ; indeed, the United States did 
it to a large extent in our ports, during 
the late war. There is nothing in our 
own municipal law to prevent it being 
done, and it is not in the power of the 
Executive, so far as I know, to pre- 
vent it; but the Award declares that 
coaling under any circumstances will be 
a violation of the Rules. That is a new 
and startling doctrine, and, moreover, an 
exceedingly inconvenient one; not merely 
on the ground of interference with trade, 
which is a small matter, but because 
the more you multiply these restrictions 
the greater is the difficulty of observing 
them, and the greater, consequently, the 
risk of finding that you are breaking 
your own law. But that is not all. In 
the case of one vessel—the Oreto—the 
decision of the Tribunal lays down the 
principle that if our Government, or any 
Government, proceeds against a vessel 
in its own Courts for a breach of its mu- 
nicipal laws committed in its own waters, 
and the owners of the ship are ac- 
quitted, that is no defence to a claim 
under these Rules. In other words, the 
Executive is made responsible for the 
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decision of tribunals which it does not 
influence, and over which it ought neither 
to have, nor has, the slightest control. 
A serious constitutional question is in- 
volved in this matter. Which are we to 
do? Alter our law to make it meet the 
Award, or throw the Award overboard 
as a guide in future proceedings? In 
the latter case, what becomes of all the 
“tall talk” we have heard about its 
being well worth while to pay £3,000,000 
and more in order to have our interna- 
tional obligations defined for the future ? 
We have had to pay when the Rules went 
against us, and we shall not be able to 
appeal to them when they might operate 
in our favour. In the other alternative, 
if we alter the law, observe that the 
alteration will be forced upon Parlia- 
ment and the country, without either 
being consulted, by the action of half-a- 
dozen gentlemen sitting on a Commission 
at Washington, who, as we were told 
two years ago by the Foreign Secretary, 
had no other duty than that of arranging 
a method, by Arbitration or otherwise, 
of settling the American Claims. We 
know that our political system gives to 
the Executive a very large treaty-making 
power ; but this is the first instance, as 
far as I know, on which that power has 
been used to pledge Parliament, without 
its sanction or knowledge, to a particular 
course of domestic legislation. I hope 
I shall not be misunderstood. I do not 
wish to deal with what is past; let 
bygones be bygones, by all means. By 
all means let us pay the money and have 
done with it; but my fear is that we are 
laying up a fresh stock of troubles 
for ourselves hereafter. We have been 
anxious to do away with occasions of 
offence, and in trying to do that I fear 
we have indefinitely multiplied them. 
We all believe as well as hope that in 
future wars we are more likely to be 
neutrals than belligerents; and if the 
principles which have been now laid 
down are to be received and acted upon 
as those which are henceforward to 
govern our international relations, I can 
only say that neutrals in time of war 
will have a very hard time of it. Ihave 
troubled your Lordships at greater 
length than I wished or intended, and 
my only excuse is that the matters to 
which I have called your attention are 
of real importance. I am glad to see 
that, in the general tone of the Speech, 
there is nothing which foreshadows 
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legislation of a violent or a revolutionary 
character, and though I cannot build 
too confidently on that, yet, if the result 
corresponds with the promise, I for one 
shall cordially rejoice; and I think my 
noble Friends will rejoice equally, both 
on public and private grounds, if we 
find ourselves able, during the present 
Session, without violating our own prin- 
ciples or doing injustice to our own 
opinions, to render to Her Majesty’s 
Government an honest, an independent, 
and a conscientious support. 

Eart GRANVILLE: My Lords, it 
is my agreeable duty, in the first in- 
stance, to acknowledge two compliments 
paid by the noble Earl, and for which 
I tender him my thanks. The first had 
reference to the gratifying manner in 
which the accession to this House of the 
noble and learned Lord on the Wool- 
sack (Lord Selborne) has been received. 
The other was the very well expressed 
and very well deserved compliment— 
which I should have liked to have paid 
myself, but which came with infinitely 
greater force and authority from him— 
to the noble Earl and the noble Baron 
sitting behind me, for the speeches they 
have made to-day. I will not add one 
word to that compliment, which I believe 
to be most fully deserved. I would 
rather add a word of warning, if I may 
use the phrase, to them. I would say 
that ability has its duties as well as its 
rights, and after the successful and dis- 
tinguished part they have taken in this 
debate, we have some right to expect 
that they will not rest upon the efforts 
they have made to-day. In reference 
to that part of the Royal Speech which 
relates to internal affairs, 1 have very 
little to complain of in the remarks 
offered by the noble Earlopposite. His 
speech was not, indeed, very encouraging 
but assumed rather the character of 
a wet blanket, both as to future legis- 
lation, and to the condition of this 
country and that of the sister king- 
dom. Notwithstanding the few closing 
sentences of the noble Earl’s speech as 
to the legislative proposals for the Ses- 
sion, I am afraid they are not altogether 
acceptable. I can assure him we are 
perfectly aware of the difficulties with 
which we are beset in regard to the great 
and important question of Irish Univer- 
sity Education ; we shall present our pro- 
posals in that shape in which we think 
they will best deserve the concurrence 
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of Parliament, and I trust woe shall pass 
them with the concurrence of the noble 
Earl, notwithstanding that he could not 
quite rely upon the terms of the Royal 
Speech excluding anything which was 
violent or revolutionary from the mea- 
sures to be introduced by the Govern- 
ment. I willingly take note of an assur- 
ance given by the noble Earl in refer- 
ence to the subject of Law Reform. I 
heard with satisfaction the assurance 
which the noble Earl gave of a disposi- 
tion to concede that this question ought 
not to be a party question at all. The 
noble Earl in his speech alluded to 
several topics of very great importance 
with reference to foreign affairs. "With 
regard to the mission of Sir Bartle Frere, 
I am glad to see that both sides of the 
House join in the expression of appro- 
bation at the selection of that gentleman 
for the mission; and as to the warning 
which the noble Earl gave to a Govern- 
ment that is generally supposed to be 
too economical not to spend too much 
money on this particular point, I per- 
fectly agree that we are not bound to 
spend money lavishly, but our object 
will be to spend just sufficient to attain 
the object on which we have embarked ; 
—having advanced so far, we are bound 
to go to the point at which we shall 
attain it. Respecting the results of the 
Washington Treaty, the noble Earl ex- 
pressed himself in very strong terms— 
in terms which I hardly think are per- 
fectly consistent with all that he himself 
has said and done. I always gave him 
great credit for being the first to consent 
to Arbitration on the subject of the Ala- 
bama Claims;—I always approved his 
doing so, although some of my Ool- 
leagues did not share that feeling with 
me and thought it a mistake, though 
they thought that when the movement 
in that direction was once begun, it 
ought to be carried on with the view of 
bringing it to a successful issue. The 
noble Karl says there was no advantage 
in what we did, that we stood in a very 
good position, that we had offered Arbi- 
tration, and it had been agreed to; and 
he particularly urged that there was no 
advantage to us, because war was not 
imminent atthetime. I entirely agree 
with every word he said to show that 
there was no imminence of war at the 
time. I must say that proves to me 
that that was the most satisfactory 
time to come to a settlement of the 
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question. It is perfectly clear, as the 
noble Earl said, that America did not 
wish to go to war any more than we 
did; she was, indeed, less prepared than 
we were ; and there was nothing to show 
that there was any imminence of war, 
But the noble Earl forgets that our pro- 
posal to the American Government was 
to come to some settlement of the Fishery 
question between Canada and the United 
States, which was very pressing and 
urgent indeed—not absolutely as threat- 
ening war, but as likely to lead to com- 
plications which it would be difficult to 
settle in a satisfactory way. I do say 
there was no more fitting moment than 
when there was no question of anything 
being done under compulsion for us to 
take the initiative in a settlement of this 
sort. The noble Earl says it is impos- 
sible that the Americans, as the claim- 
ants, should have raised the question in 
a hostile spirit. I have some doubt of 
that ; and I have an historical precedent 
to the contrary. Under the Milan De- 
crees, the American Government con- 
ceived that they were entitled to com- 
pensation for great losses; and the ne- 
gotiations about those losses lasted from 
the time of the Milan Decrees until 
1831. Then ensued a revolution and a 
change of Government in France, and, 
during the weakness incidental to those 
events, the claims were pressed and a 
treaty was concluded for the payment of 
£1,000,000 sterling. The Chambers re- 
fused to ratify the Treaty; the matter 
went on for three or four years; and the 
French withdrew their Minister from 
Washington, while the American Go- 
vernment threatened reprisals. Finally, 
on the mediation of England, the sum 
of £1,000,000 was paid over to the 
American Government. Since then the 
French and the Americans have been 
particularly good friends — and none 
will deny the even reckless military 
courage of the French ; no one will deny 
that they have an exaggerated sensitive- 
ness on the point of military honour. 
Surely, it was much more satisfactory to 
come to an arrangement such as we have 
effected at a time when there was no 
prospect of conflict than to have left it 
open to the Americans to press their 
claims, possibly in a hostile manner, at 
the moment most disadvantageous to us? 
The noble Earl objects to the Rules that 
have been made, and says that they have 
no authority. But we have a very high 
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authority for saying it is advantageous 
to us to have Rules. The noble and 
learned Lord opposite (Lord Cairns) had 
said— 

“T do not know that I do very much, if at 
all, object to these Rules in substance as guides 
for our conduct in the future; indeed, so im- 
portant do I regard it that we should have some- 
thing clear and precise for our guidance in the 
future, that I should be willing to sacrifice my 
opinion of what in the abstract would be desir- 
able Rules for the sake of having some Rules 
about which there can be no mistake.” 


Lorpv CAIRNS: But I pointed out 
that these Rules were not precise. 

Eart GRANVILLE: T think we do 
not require the authority of the noble and 
learned Lord to show that these Rules 
were advantageous. What might have 
happened under the perfectly open Arbi- 
tration offered by the noble Earl? The 
Arbitrators might haveselected any Rules 
and any principles they thought fit, and 
so made an international law for the 
purpose; whereas, we thought fit to 
bind them to a set of Rules agreed to by 
the two countries. The noble Earl says 
they were new. I deny that they are; I 
state that the two last Rules are coincident 
with what the American Government and 
with what the English Government be- 
lieved to be rules of international law. 
In regard to the first Rule, the Ame- 
ricans considered it according to inter- 
national law. We had never acknow- 
ledged it as according to the principles 
of international law at the time of the 
escape of the Alabama, and the only con- 
cession we make in conceding it is, that 
we consent to be bound by an assurance, 
which is willingly given by the Ame- 
rican Government, as to the construc- 
tion which we had always put on 
our own municipal Act and our con- 
duct under that Act. The noble Earl 
said he did not attach much importance 
to the money question—and it was im- 
possible for him to have said the con- 
trary. In the House of Commons, in 
March, 1868, he said that he never con- 
cealed his opinion that, under the refer- 
ence proposed by us, the Americans 
were very likely to establish their Claims, 
or some of them at least, and to get the 
money; but he looked upon the money 
part of the question as of little moment. 
The noble Earl added, ‘‘But you can 
never tell beforehand how these matters 
will turn out.’ I think, then, we have 
some reason to complain of his criticisms 
to-night, after the result of the Arbitra- 
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tion has become known. The noble 
Earl spoke as if the amount of British 
Claims would be no unimportant set-off 
to the Claims preferred against us. I 
may in reference to this remark inform 
your Lordships that the consideration of 
the British Claims under the Treaty of 
Washington is now going on satisfac- 
torily, and that several important Awards 
have been made. But for the noble 
Earl now to hold that we have eaten 
humble-pie and injured our position 
with America is quite inconsistent with 
what the noble Earl himself allowed to 
go to Arbitration. The noble Earl him- 
self announced that he expected, as the 
result of the Arbitration, that we should 
have to pay money; and that, I repeat, 
is perfectly inconsistent with the attack 
he has now made upon us. There is 
one matter which is, perhaps, hardly 
relevant to this part of the noble Earl’s 
speech, but which, being of a personal 
nature, I will now mention in the hope 
that I may never again have to refer to 
it. With regard to the part taken by 
Lord Russell, I happen to know that 
had he not been prevented coming to 
the House to-night it was his inten- 
tion to complain that Mr. Gladstone, the 
noble Marquess (the Marquess of Ripon), 
and myself had not sufficiently defended 
his personal honour in respect of the 
escape and action of some of the vessels 
concerned. Certain aspersions had been 
levelled against him, and he was very 
anxious that they should be fully met 
and answered in the presence of the 
Arbitrators. I wish to state what I be- 
lieve will be a complete answer to that 
charge. I knew indeed that Mr. Fish, 
in his despatch to Lord Clarendon, did 
allude to Lord Russell’s conduct person- 
ally; and I also felt that Mr. Gladstono 
and myself were equally responsible 
with him for the action of the Govern- 
ment at that time. But the noble 
Marquess (the Marquess of Ripon) tells 
me that Mr. Fish never made any such 
allusion during the negotiations at 
Washington. The subject was intro- 
duced in the Case of the American Go- 
vernment, and also repeated in the Ar- 
gument upon it. We carefully con- 
sidered how we should deal with the 
subject; and we came without the 
slightest doubt to this conclusion. In 
the Counter Case we declined to argue 
the point on four grounds, the principal 
of which were—first, on the ground of 
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self-respect, and next because. of the 
irrelevancy of the matter introduced. 
When, however, I found that Lord 
Russell had a strong wish that his hon- 
our in this matter should be defended 
‘ before the Tribunal at Geneva, I lost 
no time in writing to that person who 
was more competent than myself, and 
of all others certainly the best acquainted 
with the whole facts of the case, having 
been connected with Lord John Russell’s 
Government as one of its Law Officers— 
I mean the noble and learned Lord now 
on the Woolsack—expressing a hope 
that he would immediately see that the 
wishes of Lord Russell were attended 
to. After consideration, my noble and 
learned Friend was of opinion that he 
should not have an opportunity at that 
stage of the proceedings to bring the 
subject under the notice of the Tribunal ; 
but he mentioned the subject to the 
Lord Chief Justice, over whom we had 
no control whatever, his regret at not 
having the opportunity of meeting Lord 
Russell’s ss and submitted to him 
whether he would consider it consistent 
with his duty to allude to the sub- 
ject. The Lord Chief Justice intro- 
duced the subject with the greatest 
eloquence and energy, repelling the ac- 
cusation brought forward against Lord 
Russell. I may state also that with 
regard to the Award which has been 
made against us in respect of the three 
ships, there is absolutely nothing which 
in the slightest degree affects the honour 
of the Government, and therefore of those 
who administered the Government, be- 
cause the grounds on which the deci- 
sions were based had reference to the 
action or inaction of the authorities in 
the colonies or of sufficient or insufficient 
diligence in the subordinate authorities 
at home. I am quite sure your Lord- 
ships will pardon this digression on my 
part; I could not forbear saying so much 
in justice to my oldest friend and my 
own former political chief. I must add 
a few words about the character of the 
Award. The noble Earl seems to assume 
that any decision of the Arbitrators was 
absolutely binding upon us, and would 
become part of our international law. 
That is not my opinion. My notion is 
that if the Arbitrators had given a very 
unsound and unreasonable judgment it 
might have been of some weight as a 
precedent, but it could not have been 
taken as constituting an obligation be- 
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tween the two countries for ever after. 
wards. But we are now in a different 
position. We now have the advan’ 

of an international engagement in 
three Rules which it would be com: t 
to carry out, and the effect must to 
save us and the United States from 
future damage in case either of us are” 
belligerents. I do feel if you went to Arbi- 
tration at all it was right to have these 
Rules to bind you. What has been the 
criticism of foreigners with regard to the 
character of these Rules? The criticism 
passed by them has been not too favour- 
able to America, as compared with Great 
Britain, but that they are one-sided, in- 
asmuch as they are too favourable to 
two great maritime nations. Another 
criticism has been that it is too favour- 
able to a country which, like England, 
has naval stations all over the world. 
The noble Earl has alluded to the San 
Juan Boundary question. He admitted 
that he did not object to the point being 
decided by Arbitration. Indeed, Lord 
Russell, Lord Derby, and Lord Claren- 
don had all proposed that it should be so 
referred. It is quite obvious that in a 
question such as this, and seeing that 
the Island was partly occupied by Eng- 
lish and partly by American troops, the 
indiscreet act of a single person might 
at any moment have led to serious con- 
sequences. There can be no doubt as 
to the wisdom of referring this ques- 
tion to Arbitration; but the noble Earl 
says he thinks that the German Ar- 
bitrators would have selected an in- 
termediate channel, if we had taken 
care that the opportunity of doing so 
was allowed them. I really do not know 
why the noble Earl should hold that 
opinion unless it be because of the natu- 
ral tendency of Arbitrators to select the 
middle course if three are open to them. 
But by the terms of the reference, they 
were not able to decide in favour of an 
intermediate channel. Is that to be made 
a matter of complaint against us? Until 
the Award was published not a word 
was breathed by anyone in condemna- 
tion of the terms of the reference, except 
by Lord Carnarvon, who did, at the 
time, call attention to the subject; but 
the only complaint made by the noble 
Earl was that the noble Marquess on 
my left (the Marquess of Ripon) had 
made two other proposals before he 
agreed to this one. Well, but if Eng- 
lish negotiators are never to propose 
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terms on the part of this country, except 
on the understanding that they are 
ultimata, it seems to place negotiators at 
a great disadvantage. Nobody knew 
of the Middle Channel at the time of the 
Treaty, and therefore it is impossible to 
retend that that was the line intended 
the Treaty. The Middle Channel 
was a compromise suggested by Lord 
Russell’s Government, and rejected by 
the United States, who said—‘‘ We want 
a settlement, not a compromise.” More- 
over, the channel was hardly a com- 
romise, for all that either we or the 
ericans cared about was the posses- 
sion of the Island of San Juan, and the 
Middle Channel gave the Island of San 
Juan to us asmuchas the Rosario Channel 
did. Much had been said of the feelings 
of the Canadians on the subject ; but the 
Prime Minister of Canada, in his speech 
on the Alabama Treaty, dismissed the 
article of the San Juan Arbitration with 
the remark that it was a matter to which 
no one could object, nor was any objec- 
tion heard of either from Canada or 
England, until the Award was made; 
nor was objection made to its terms by 
any person at the time. With regard 
to another subject, on which the noble 
Earl touched with great moderation— 
as he always treats such subjects—I 
allude to what has passed with Russia 
with respect to the Gentral Asian ques- 
tion—I have very little more than a 
simple statement to make. I am afraid 
that the few words I have to say will 
fail of anything like the sensational cha- 
racter which has been imparted to this 
subject both in this country and abroad, 
and which I must say is partly due to 
the telegraphic despatches from St. 
Petersburg itself. The facts are these. 
In 1869 there were several discussions 
between Lord Clarendon and the Russian 
Government as to the propriety of es- 
tablishing a northern boundary line, 
beyond which Russia would not go; but 
though it was admitted to be desirable 
to come to an agreement on this point, 
yet none was effected. The subject was 
gone fully into, and the conclusion was 
arrived at that it was desirable that a 
frontier line should be decided upon ; 
but no definite conclusion was arrived 
at. Since then there has been some dis- 
cussion as to the desirability of estab- 
lishing a zone of neutral States in that 
territory; but after due reflection we 
were unable to approve of that idea. 
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The Russian Government undertook that 


certain reports should be prepared, from 


local sources, on the points in contro- 
versy between us; and in October last 
I sent a despatch to that Government, 
courteous in its tone, and pointing 
out that we were still without these 
reports; and I took the occasion to re- 
capitulate our reasons for believing that 
the frontier line we had suggested was 
the most suitable. In reply, there came 
a long despatch from Prince Gortcha- 
koff, recapitulating on his part, but very 
fairly, his, views on the subject, and 
stating why, though the Russian Go- 
vernment agreed with us in respect to 
the greater part of the territory in ques- 
tion, yet that there were two Provinces, 
Badakshan and Wakhan, which, for 
political reasons, he did not wish to have 
included in it. Almost immediately 
afterwards we heard, both from Lord 
Augustus Loftus and from Baron Brun- 
now, that Count Schouvaloff was coming 
over here charged with a special mission 
from the Emperor, and on the 8th of 
January in this year I wrote a despatch 
to Lord Augustus Loftus, in which I 
stated— 


“ Having received information from your Ex- 
cellency and from Count Brunnow that Count 
Schouvaloff, a statesman enjoying the full confi- 
dence of the Emperor of Russia, had left St. Peters- 
burg for London at the desire of His Imperial Ma- 
jesty, [had the pleasure of receiving his Excellency 
on the 8th inst. He confirmed the fact that it 
was by the Emperor’s desire that he had sought 
a personal interview with me. It had caused great 
surprise to His Imperial Majesty to learn from 
various sources that a certain amount of excite- 
ment and susceptibility had been caused in the 
public mind of this country on account of ques- 
tions connected with Central Asia. The Em- 
peror knew of no questions in Central Asia 
which could affect the good understanding be- 
tween the two countries. It was true that no 
agreement has been come to as to some of the 
details of the arrangement concluded by Lord 
Clarendon and Prince Gortchakoff on the basis 
of Mr. Forsyth’s recommendations as to the 
boundaries of Afghanistan; but the question 
ought not to be a cause to ruffle the good rela- 
tions between the two countries. His Imperial 
Majesty had agreed to almost everything that 
we had asked. There remained only the point 
regarding the Provinces of Badakshan and 
Wakhan. There might be arguments used re- 
spectively by the Departments of each Govern- 
ment ; but the Emperor was of opinion that such 
a question should not be a cause of difference 
between the two countries, and His Imperial 
Majesty was determined that it should not be 
so. He was the more inclined to carry out this 
determination in consequence of His Majesty’s 
belief in the conciliatory policy of Her ren 
Government. Count Schouvaloff added, on his 
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own part, that he had every reason to believe, if 
it were desired by Her Majesty’s Government, 
the agreement might be come to at a very early 
period. With regard to the expedition to Khiva, 
it was true that it was decided upon for next 
Spring. To give an idea of its character it was 
sufficient to say that it would consist of four 
and a-half battalions. Its object was to punish 
acts of brigandage, to recover 50 Russian pri- 
soners, and to teach the Khan that such conduct 
on his part could not be continued with the im- 
punity in which the moderation of Russia had 
led him to believe. Not only was it far from 
the intention of the Emperor to take possession 
of Khiva, but positive orders had been prepared 
to prevent it, and directions given that the con- 
ditions imposed should be such as could not in 
any way lead to a prolonged occupancy of Khiva. 
Count Schouvaloff repeated the surprise which 
the Emperor, entertaining such sentiments, felt 
at the uneasiness which it was said existed in 
England on the subject, and he gave me most 
decided assurance that I might give positive 
assurances to Parliament on this matter. 
With respect to Khiva, your Lordships 
are aware that Lord Northbrook has 
adopted the policy of Lord Mayo and 
of his predecessor, and has declined to 
assist that country in her attempt to 
resist the reasonable demands of Russia, 
and we have the assurance of Russia 
that reasonable redress is all that she 
requires. It is quite true that an as- 
surance of that kind can only be judged 
by the result; but I will say that, con- 
sidering the form of the Russian Go- 
vernment, and the character of the pre- 
sent Emperor of that country, I myself 
attach as much value to an assurance of 
that kind as I should to a more formal 
communication. I have only now to 
thank your Lordships for the patience 
which you have extended to me, and to 
say that I have afforded to the House the 
best explanation I could give within 
the limit of time at my disposal of the 
various points that have been raised. 
Tre Marquess or SALISBURY: My 
Lords, no doubt the noble Earl who has 
just sat down (Earl Granville) has 
afforded us various items of informa- 
tion: but there is one point in his speech 
as to which the information is wholly 
deficient—and that is with regard to the 
light in which Her Majesty’s Govern- 
ment regard the questions of interna- 
tional law which arise out of the decision 
of the Arbitrators at Geneva. The noble 
Earl escaped from the subject by plead- 
ing his entire ignorance of legal ques- 
tions. I wish his diffidence had come 
to him at an earlier period, when he 
might have been induced to submit the 
terms of the Treaty of Washington to 
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the Law Officers of the Crown at a 
time when those ambiguities which have 
occasioned so much confusion could have 
been avoided. The point with regard to 
the Geneva Arbitration is this—whereas 
you consented to one set of Rules, and 
were willing to be judged in the sense 
that you understood them; the Arbi- 
trators, after the sacrifices you had made, 
set up under cover of these Rules a 
totally different set of principles, and we 
have no intimation whether Her Ma- 
jesty’s Government intend to accept 
these principles, or how they mean to 
proceed with regard to them. The noble 
Marquess (the Marquess of Ripon) on a 
former occasion represented to us in the 
strongest way that these Rules covered 
nothing but what Lord Palmerston’s 
Government had already accepted ; and 
I remember that the noble Duke oppo- 
site, in answering some warnings I ven- 
tured to give, pointed out that we had 
sacrificed absolutely nothing, because we 
had only promised under these Rules 
to do what we had always done, and had 
thereby secured the assent of the Ame- 
rican Government to the Arbitration. 
But it appears to me before this matter 
is closed, before the money is paid, that 
some statement of a formal character 
ought to be made by Her Majesty’s 
Government, which shall prevent the 
doctrines set up by the Arbitrators from 
being used against us on a future occa- 
sion. The Arbitrators set up as a defi- 
nition of ‘‘ due diligence”’ a test to which 
no free people can possibly submit. 
They have laid it down that in the exer- 
cise of this ‘‘ due diligence’ they would 
have no regard to the municipal law by 
which a country may be bound at the 
time, and that she could not defend her- 
self against charges made against her by 
pleading the inefficiency of her legal 
powers. What I want to know is, whe- 
ther these decisions are to be looked 
upon as judge-made law, and whether 
for the future they will be held to have 
entered into and become a part of our 
international law? I trust we may ob- 
tain from the noble and learned Lord 
on the Woolsack some explanation of 
the view that he takes of the effect of 
the language which the Arbitrators used 
in giving their decision. If they had 
been content to award a sum of money 
and go no further, the matter would be 
deel at once; but in the Award they 
have laid it down that we are bound to 
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adopt a system of law which may seem 
tolerable to foreign nations, but which 
would be totally intolerable to our own. 
They have required that we should have 
an organized system of espionage—that 
we should overrule the decisions of our 
own Courts—and that we should exer- 
cise a surveillance over our colonial 
Courts, which we could only do by re- 
ducing our Colonies to a state of sub- 
mission which they would at once re- 
sist. What I missed from the noble 
Earl’s speech was, some reference by 
Her Majesty’s Government to those 
strange doctrines which the Arbitra- 
tors have laid down, and some expla- 
nation of the position which Her Ma- 
jesty’s Government have taken up. Do 
you regard these doctrines as part of 
international law ? do you intend to ac- 
cept the Rules in the sense in which you 
originally accepted them? or do you in- 
tend to accept them yourselves, and to 
recommend their acceptance to other 
nations in the sense which the Arbi- 
trators have laid down? If you admit 
the sense the Arbitrators put upon them, 
you are bound, it seems to me, to make 
alterations in your municipal law so as 
to bring it into harmony with the new 
principles on the subject. If you con- 
tend that they are not binding in the 
future, it seems to me that you must 
insist on some alteration of them. I 
trust that before the debate closes we 
may have some explanation on these 
points from the noble and learned Lord 
on the Woolsack. 

Tue Marqurss or RIPON, who was 
very imperfectly heard, said, he did not 
think his noble Friend (Earl Granville) 
was open to the observations of the noble 
Marquess. The position of Her Majesty’s 
Government was this—that we are bound 
by the three Rules in the terms in which 
they are expressed in the Treaty, and 
are not bound by Statements which may 
have been made by the Arbitrators— 
which have no effect in determining the 
construction of the Rules and are the 
obiter dicta of Judges. He might further 
say that many of the points in the 
Award of the Arbitrators to which ob- 
jection was taken, are not directed so 
much to matters arising out of the Rules 
ag oe general principles of interna- 
tional law. 


Lorpv CAIRNS: My Lords, in re- 
ference to the Rules adopted at the 
Geneva Arbitration, they have been dis- 
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cussed in so exhaustive a manner by my 
noble Friend who followed the Seconder 
of the Address (the Earl of Derby), that 
I have not a word to add to what he 
said. If this had been an occasion when 
there was nothing to be done but to pay 
the money, it would be very unworthy 
of the dignity of Parliament to occupy 
itself with any discussion on the ques- 
tion. When you go to arbitration in ordi- 
nary cases the Arbitrator is the Judge. 
If he decides against you you cannot 
help it—you may be very dissatisfied with 
the award, but your only course is to 
pay the money. But, unfortunately, 
that is not the condition of affairs in the 
present instance. In this case the 
Award is not the end but the beginning. 
The Award is the beginning of a new 
state of things, and that new state of 
things we must face. The questions 
with respect to this new state of things 
have not only not been answered, but 
have not even been touched upon by Her 
Majesty’s Government —as I listened 
to the speeches of the noble Earl (Earl 
Granville) and the noble Marquess (the 
Marquess of Ripon), I could only ac- 
count for them on the supposition 
that they have not apprehended what 
our points are. The first point which 
we put is this—You are bound by the 
Treaty of Washington to make known 
the Rules upon which you have agreed 
with the United States to the other 
maritime Powers, and to solicit their 
assent and adhesiontothem. The ques- 
tion I have to ask is this—Have you 
made known these Rules? if so, have 
you asked the other maritime Powers to 
assent to them, and in what sense? 
What meaning do you put upon these 
Rules? Is it the meaning you put on 
them at first yourselves, or the meaning 
which the Arbitrators put upon them? 
The noble Marquess opposite (the Mar- 
quess of Ripon) is wrong in supposing 
that the points we raise relate to the 
views stated by the Arbitrators on ab- 
stract questions of international law. 
What the Arbitrators have done is this 
—they have expressed upon the face of 
their Award the meaning which they 
attach to various portions of the Rules 
contained in the Treaty of Washington. 
My noble Friend (the Marquess of Salis- 
bury) has pointed out three matters with 
respect to which the Arbitrators have 
put a construction on the Rules totally 
at variance with the construction which 
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we put upon them. When I say ‘‘we,” 
I mean Her Majesty’s Government. In 
this case are you going to recommend to 
foreign Powers the Rules as explained 
by the Arbitrators, or as understood by 
yourselves? If you go to foreign Powers 
I can well imagine the first question 
they will ask is, what construction do 
you put upon the Rules? And if you 
say you adopt the view taken by the 
Arbitrators, and recommend the Rules 
in that sense, foreign Powers will pro- 
bably remind you of the story of the fox 
that lost his tail, and say that his brother 
foxes remarked how singular it was that 
he had never proposed that other foxes 
should go without their tails until he 
had lost his own. I quite agree that 
this Arbitration should produce a very 
good feeling hereafter between this 
country and the United States, and, per- 
haps, the hopes the Government have of 
this being so are justified by information 
in their possession ; but, considering the 
way in which the Treaty had been used 
by the Americans to set up what are 
called the Indirect Claims, considering 
the statement made in the American 
Case and Arguments, I can imagine 
there are people in this country whose 
feelings towards the United States have 
not been very much improved by the 
proceedings under this Arbitration. The 
United States, however, have cause for 
entertaining extremely good feeling to- 
wards.us. They have certainly been the 
successful party, and I have been much 
surprised to read in the newspapers ex- 
pressions indicating a very different state 
of feeling on their part. I am quite 
willing to hope for the best, and trust 
that good feeling will ultimately be 
created by this Award. There is one 
thing, indeed, I do rejoice at. I am 
very glad that before the proceedings at 
Geneva came to an end an opportunity 
was taken by the Lord Chief Justice of 
England, in a document which for 
ability, clearness, and exhaustiveness is 
almost unrivalled, to repel in the 
strongest way the statements made on 
the part of the United States with regard 
to the motives both of the Government 
and of the people of this country. I 
quite agree with the noble Earl opposite 
(Earl Granville) that these statements 
should not have been repelled or argued 
-_ in the Case of the Government. 
The person whom I should like to have 


seen repel them was the Arbitrator ap- 
Lord Cairns 
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ointed by the American Government; 
But he did not see fit to do so, and it was 
left for the Lord Chief Justice, who has 
done it in the most satisfactory way. I 
do not join with the Cabinet Minister 
who expressed his regret some months 
ago that the Lord Chief Justice had 
published his reasons for declining to 
sign the Award; I have been still more 
surprised to hear that the Lord Chief 
Justice has had conveyed to him from 
the Government, although indirectly, a 
similar expression of regret. 

Eart GRANVILLE: Not from the 
Government. "Whatever has been said 
was merely the expression of a personal 
opinion. 

Lorp CAIRNS: Then I will say no 
more about it, beyond taking this oppor- 
tunity of expressing my entire dissent 
from the opinion of the Chancellor of 
the Exchequer; and I venture to think 
that even when we may hope the finan- 
cial eccentricities of the Chancellor of 
the Exchequer shall have been forgotten, 
the document prepared by the Lord 
Chief Justice upon the Geneva Award 
will be remembered as one of the most 
lucid ever penned upon this branch of 
international law. Now, with reference 
to the San Juan question, I must say the 
points raised by my noble Friend near 
me (the Earl of Derby) have been in no 
way met by the Government. The Treaty 
of 1846 provides that the boundary line 
should be continued up the middle of 
the channel which separates the Ameri- 
can Continent from Vancouver’s Island. 
That clearly points to the middle line run- 
ning down the arm of the sea between the 
island and the continent, and the reading 
of the Treaty being disputed, it should 
have been left to the Arbitrators to de- 
cide. The point was not overlooked, 
because the Commissioners proposed it 
should be open to the Arbitrators to 
decide on the meaning of the words. 
Upon this the Americans said they de- 
sired a decision, not a compromise. 
There would have been no compromise 
in such a reference; but the expression 
of the American views in such an epi- 
grammatic fashion as this seems to have 
thrown our Commissioners completely on 
their backs, and they had not another 
word to say. Thus we were deprived 
of even the chance of a decision in our 
favour. 

Tux LORD CHANCELLOR: My 
Lords, I confess it is with some reluc- 
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tance that I join in a discussion upon the 
effect of the late Arbitrations between 
this country and the United States. If 
it is to be done at all, it would be more 
convenient, I think, that it should be 
done upon an occasion when your Lord- 
ships’ time could be entirely devoted to 
the subject; it would certainly have 
been better if it could have been done 
when the transactions were a little less 
recent, when all parties would have had 
time for cool reflection as to the effect of 
what has occurred, and the measures, 
if any, which it may be expedient to 
take. I personally feel additional em- 
barrassment, because the duty I had 
lately to discharge makes me—as I am 
sure your Lordships will readily under- 
stand—not only most unwilling to say 
one word which can savour of disrespect- 
ful criticism of the Tribunal before which 
it was my duty to argue in behalf of my 
country, but also because it is most diffi- 
cult to anticipate with certainty the 
effect of anything one may say upon 
those friendly relations between this 
country and the United States, to secure 
which was, after all, the object of the 
Treaty, and for the sake of which we 
may cheerfully have sacrificed some 
things which under other circumstances 
we might have been justified in de- 
clining to sacrifice. I will take the last 
point alluded to by the noble and learned 
Lord (Lord Cairns) as an illustration of 
what I have said. The simple truth of 
the matter relating to the water boun- 
dary between the United States and 
Vancouver’s Island is this:—The two 
nations have for a considerable period 
been in controversy, not upon any ab- 
stract question, but upon the particular 
question as to whether the one or the 
other of two particular channels was 
that intended by the Treaty. We 
contended for one particular channel, 
they for the other, and neither of us 
contended at any time for the abstract 
geographical medium line of the waters : 
and they said, ‘‘We are not willing to 
send to arbitration a question about 
which we have not been contending, and 
which neither of us had in our minds.” 
I entirely agree with the noble and 
learned Lord that if the political con- 
siderations which actuated both Govern- 
ments in coming to this arrangement 
had been out of the question, it might 
have been a saueiiaela thing to leave 
it in the power of the Arbitrator to fix 
the line in any channel which he might 
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think abstractedly right. But the ques- 
tion was really dangerous—more so 
even than the question of the Alabama 
Claims—inasmuch as it involved mat- 
ters of controversy which at any time 
might become sources of disturbance 
to the peace existing between the two 
countries. We desired to give and we 
proposed to give full powers to the Arbi- 
trators, but the United States were not 
willing to do so; and our Government, 
feeling that it had never stood out 
for the medium line of boundary, 
was contented to go to arbitration in 
order to ascertain which of the two 
channels contended for on each side 
afforded the proper line of demar- 
cation, and we thought it would not 
be worth while to lose the arrangement 
altogether by introducing a new element. 
With regard to the Geneva Arbitration, 
I should like to advert to a topic which 
has been publicly mentioned by the 
noble Lord the Chairman of Committees 
upon more than one occasion. The 
noble Lord thought the Arbitration 
could be got rid of altogether—he said 
there was a preliminary objection to the 
claims of the United States being enter- 
tained, because the United States now 
included the belligerents on both sides, 
and that it was improper that Great 
Britain should be held liable to a na- 
tion once united, then separated, and 
then united again, for injuries which 
one part of that nation had inflicted on 
the other. The noble Lord thinks this 
point was not done justice to by the Go- 
vernment. But, now that the whole 
thing is over, I hope I may be pardoned 
for saying that I do not think the argu- 
ment was of the value which the noble 
Lord attributes to it. It might have 
been a very good reason for not going 
into arbitration ; but by going into arbi- 
tration we waived that objection; or, 
at all events, the actual terms of the 
arbitration and of the reference dis- 
tinctly waived such an objection. By 
the terms of the reference we made it 
the duty of the Arbitrators to say, first, 
whether we had failed in our duty in re- 

ard to any particular vessel, and if we 
had so failed in our duty, then the Arbi- 
trators were either to fix a gross sum, or 
to send it to assessors to assess the sums 
to be paid by us. There was, therefore, no 
ground for the argument that, because 
the United States consisted of the North 
and South, the United States had no 
claims upon us at all. It was not com- 
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petent for the British counsel to offer, 
voluntarily, any further argument, or, 
indeed, any argument at all. I asked 
permission to offer arguments on certain 
subjects; but the Arbitrators said it was 
for them to settle what arguments they 
would hear, and they refused me per- 
mission to argue upon the points sug- 
gested, and the only arguments I was 
permitted to offer related to points de- 
fined by themselves. I should like to 
say one word also upon a topic to which 
my noble Friend the Secretary of State 
also adverted, and which seems to me to 
have been misunderstood by the noble 
and learned Lord who has just sat down. 
It was Lord Russell’s desire that cer- 
tain aspersions should be met which 
had been cast upon him—I must call 
them unworthy aspersions, which I, as 
an individual, deeply regretted, and 
which must be regretted by many on the 
other side of the Atlantic who are 
acquainted with my noble, my venerable 
and illustrious Friend. Lord Russell 
expressed that wish to the Secretary of 
State for Foreign Affairs, and that was also 
my own desire. It was not in my power, 
however, to offer any arguments which 
the Arbitrators did not ask for. They 
did not ask for any Arguments on that 
subject, and as it might justly be in- 
ferred, for this reason—because those 
aspersions had not made the least im- 
pression upon any one of the Arbitrators. 
I should have received with satisfaction 
some larger and fuller expression of dis- 
sentfrom the American side with regard to 
the language used towards Earl Russell ; 
but Mr. Adams, the United States Ar- 
bitrator, so far from concurring in those 
aspersions, stated that his own impres- 
sion, derived from repeated communica- 
tion with Earl Russell when Mr. Adams 
was United States Minister in this Court, 
was that the noble Earl was by no means 
unfriendly towards the United States, 
but rather the reverse. Therefore every- 
thing that fell from the Arbitrators, and 
the absence of any wish to hear argu- 
ments on this subject, showed that these 
aspersions against a man of the highest 
character and of more than European 
fame were entirely pointless and power- 
less. I could not venture to approach 
the British Arbitrator with any view of 
my own in a matter which he would have 
before him as a judge; but I did venture 
to state to him, that, if any desire were 
expressed by the Arbitrators that I 
should enter upon a vindication of Lord 
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Russell, I was willing, and more than 
willing, to do so. I added, that, if the 
opportunity were not offered to me, I was 


.sure that, if it appeared fitting for him 


to say something in vindication of Earl 
Russell, he would not forget that I had 
not had the opportunity of addressing 
the Arbitrators on the subject. Thus 
much I thought I might without im- 
propriety say to the Lord Chief Jus- 
tice; and he stated with authority that 
which I could not have said so well, 
and which if said as well, would not 
have carried the same weight. I am 
bound to say that I did not offer to the 
Tribunal at Geneva any arguments on 
subjects of international law, other 
than those which I honestly believed to 
be sound and correct. Nor do I suppose 
that the Government have changed their 
views on account of any opinion which 
on the face of the Award, or off the 
Award, may have been expressed by any 
of the Arbitrators. We do not submit 
abstract questions of law or abstract 
questions of construction to those whom 
we make our judges in such an arbitra- 
tion. The whole matter goes to them 
for their decision, whether we are in 
fault or not, and if we are, what in their 
judgment is the extent of the liability 
upon which they are called upon to pro- 
nounce. To that extent we are bound, 
and we shall meet our engagement; but 
I do not hold that we are bound by 
any propositions which do not commend 
themselves to our reason and judgment 
with regard to the grounds of their 
opinion. I wish to speak, and I am de- 
termined to speak, with respect of the late 
Arbitration and of the Arbitrators. The 
Arbitrators, it must be remembered, had 
to discharge duties of a very novel kind. 
The noble Earl himself (the Earl of 
Derby) when he was Secretary of State 
and negotiating an open Arbitration 
Treaty with the United States on this 
very subject, never concealed his opinion 
that if we went into that Arbitration we 
should fail as to at least one of the ships, 
and that we should on account of that 
ship be liable to pay a considerable sum. 
The noble Earl said that the Arbitrators 
could not but be influenced by the anti- 
cipations of defeat which many persons 
in this country had expressed—accord- 
ing to the tenor of whose language it 
might appear, that we went into the 
Arbitration with almost the desire of 
defeat, and that we should have been 
almost disappointed if we had had no- 
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thing to pay. If that impression did 
exist in themindsof the Arbitrators—and 
Iam not sure it did not—by what means 
was that impression produced? Could 
anything be better calculated to produce 
that impression than the fact that one of 
the wisest and most cautious of our states- 
men—at that very time Secretary of State 
for Foreign Affairs (the Earl of Derby), 
and actually engaged in the negotiation 
of a Treaty—declared, in public, that he 
had never concealed his opinion that we 
should fail in the Arbitration and have 
to pay a considerable sum? Similar 
opinions were also expressed by many 
others, both in and out of Parliament ; 
and I cannot but here say, that nothing 
perplexes me more than the public ex- 
pression of opinions of this sort. On 
the one hand, they are not consistent 
with my own idea of what is prudent, or 
necessary to give us a fair chance of 
having mere justice done us in contro- 
versies of this kind:—on the other hand, 
I cannot but admire the manliness that 
leads our people, when they think them- 
selves wrong, to declare it before the 
whole world. That seems to be quite a 
settled habit of our nation, and even the 
noble Earl who, as I just now remarked, 
is one of the most cautious of our states- 
men, does not appear to be exempt from 
its influence. No doubt these things had 
an influence. And there was another 
thing which had a great influence. There 
has sprung up in our lifetime, and almost 
since these events, a rather numerous 
though, I think, not very profound school 
of Continental writers on international 
law who propound the vaguest and most 
novel doctrines. Some of these throw 
aside the notion that international law 
ought to be founded upon the consensus 
receptus inter gentes and speculate on 
what it ought to be rather than on what 
it has been hitherto considered. These 
writers have occupied themselves ever 
since arbitration between us and the 
United States was talked about, and per- 
haps a little before, in sitting in judg- 
ment by anticipation on this question ; 
and I cannot but think that in this Arbi- 
tration such expressions of the senti- 
ments of many people in this country, 
and theopinions of such foreign publicists, 
may have had great weight. In regard 
to these particular points, which I admit 
are of great importance, I hope it will 
be seen on looking at the Papers that it 
is not merely on the interpretation of the 
Rules that these questionable doctrines 
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are made to rest. For instance, there is 
nothing inthe Rules about the commis- 
sioned ships of war of a belligerent Power 
—nothing on the subject of coaling. The 
views of the Arbitrators on these points 
arose*quite as much from ideas derived 
apparently from general notions of what 
international law is or what it ought 
to be as from the Rules. It must 
be remembered that the Arbitrators were 
not to proceed on the Rules only, but 
also on such principles of international 
law as were not inconsistent with the 
Rules. There is nothing in the Rules 
which even remotely bears upon the 
right of a neutral to seize the com- 
missioned ship of a foreign bellige- 
rent Power if the ship had been fitted 
out in a manner of which the neutral 
Power had a right to complain. There is, 
indeed, a passage about an obligation 
to stop the departure of a vessel; but 
the Arbitrators held that there were 
no rules of international law on this 
subject which would prevent that ob- 
ligation from applying under the cir- 
cumstances I have just referred to. 
For my own part,I think that passage 
relates only to the original departure of 
the vessel; but independently of that, I 
should say that these Rules must be 
construed in connection with the prin- 
ciples of international law. What was 
wrong, by International Law, against 
one belligerent, could not be diligence, 
due to the other. The opinions ex- 
pressed by the Arbitrators on matters 
not referred to them are not binding 
upon us if we think them wrong, 
and certainly they cannot be accepted 
and acted upon as if they were obli- 
gatory on all nations. As to the Rules 
being offered for the acceptance of other 
nations, that was, according to the terms 
of the Treaty, to be done by the joint 
action of the United States and ourselves. 
Now it is probable, I think, that as 
between ourselves and the United States 
we shall always be well satisfied if they 
act towards us in good faith on the Rules 
in the sense in which we ourselves have 
understood them; and I do not think 
it probable that we shall ever ask for or 
desire more. As regards other coun- 
tries, doubtsand ambiguitiesmay possibly 
be suggested in consequence of what 
occurred at Geneva. It would be for 


those countries to state their views, and 
for us and the United States to con- 
sider in what manner any difficulties 


At all 


which may arise can be met. 
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events, the worst that can happen is, 
that other countries may decline to ac- 
cept the Rules. But they will still re- 
main binding, according to their proper 
meaning, between the United States 
and ourselves. If we continue’ as I 
think we shall, to interpret them as we 
did at the beginning, then we shall 
expect from the United States’a faithful 
and punctual observance of them accord- 
ing to that interpretation. Under that 
we have sufficient powers conferred upon 
ourselves, and I do not think we shall 
be under the necessity of asking Par- 
liament to arm us with any fresh powers. 

Lorp REDESDALE: My Lords, as 
direct reference has been made to an 
argument which I brought before the 
House, and which the Government 
adopted in the Case and afterwards in 
their Argument, I trust I may be per- 
mitted to make a few remarks. That 
argument was not allowed to be pressed 
before the Arbitrators; but I wish to 
say with regard to it that it was the 
only part of the Counter-Case which the 
Americans never attempted to answer. 
Indeed, I have never heard any answer 
to that argument, and I believe it to be 
unanswerable. I am pretty confident, 


therefore, that if it had been brought 
forward in the first instance before any 
negotiations for Arbitration had been 
entered into, it would have put an end 
to the whole question, and have settled 


the matter. No one can say it is just 
for the Southern States, after being re- 
united to the North, to join with the 
North in an application to us to pay for 
damages done by them to the North. 
THe Duxe or RICHMOND: My 
Lords, after the able and exhaustive 
manner in which the subject of the Arbi- 
tration at Geneva has been dealt with 
by the noble Lords who have preceded 
me, I shall not allude to any of the 
oints they have already adverted to. 
efore, however, I proceed with the few 
remarks I wish to make on the Speech 
from the Throne, I hope it will not be 
thought out of place if I say how very 
cordially I welcome the noble and learned 
Lord, and how rejoiced I am to perceive 
the Woolsack occupied by him on the 
resent occasion. The noble and learned 
rd will, doubtless, add lustre to our 
debates, and assist us in arriving at a 
right conclusion bythe lucidity and clear- 
ness of his arguments. My only regret 
is that we unfortunately sit on opposite 
sides of the House. The noble and 
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learned Lord, referring tothe Arbitration 
at Geneva, has stated that in all these 
questions a spirit of compromise must 
prevail; but the truth is, that the spirit 
of compromise has prevailed ; but it has 
been a spirit of compromise on one side 
only. I do not belong to that school of 
profound philosophy which the noble and 
learned Lord says has sprung up lately 
in this country; I think the Chancellor 
of the Exchequer may be regarded as 
a leading disciple of that school; and 
the right hon. Gentleman not long ago 
said he believed and hoped that there 
was an end of the Rules which guided 
the Arbitrators as soon as the Arbitra- 
tion was concluded. I now proceed to 
the paragraph relating to the Treaty of 
Commerce with France. In the Royal 
Speech the new Treaty with the French 
Government is spoken of as ‘‘ resting on 
a reciprocal and equal basis.’’ I hope 
the Treaty may be satisfactory to this 
country; but, judging from such indica- 
tions as have been afforded by the Cham- 
bers of Commerce, the Treaty is not likely 
to be so satisfactory to all classes as we 
were led to hope it might be from the 
Royal Speech at the close of last Session. 
My noble Friend the Secretary of State 
for Foreign Affairs went so fully into 
the Central Asian question that I do 
not propose to reopen it; but I ven- 
ture to hope that the paragraph in the 
Royal Speech which deals with that ques- 
tion may be amended so as to express 
the hope that not only ths object and 
the tenor, but also the result of the cor- 
respondence may be approved by the 
public opinion of both nations. Passing 
from these subjects, I come to a part of 
the Speech which has, I think, been too 
lightly touched upon by the noble Lords 
who have preceded me—I mean that part 
of it which refers to the domestic affairs 
of the country. But for the risk of 
appearing to be disrespectful to noble 
Lords opposite, I should demur to the 
English of the paragraph which says 
that the Estimates have been framed 
‘‘ with a view to the efficiency and mode- 
ration of our establishments.’’ "What is 
meant by ‘‘moderation?” It seems to 
me to be obscure unless it refers to fru- 
gality of expenditure. Does it imply 
any reduction of the Army? I regret 
that'no mention is made in the Speech 
of the Army. The subject was consi- 
dered so important at the close of last 
Session that a paragraph in the Queen’s 
Speech was devoted to it :— 
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“The Act for the Localization of the Army, 
while it strengthens the defensive system of 
the country, will lend an indispensable aid in 
effecting those important reforms which have 
been approved by Parliament.” 


It would have been interesting now to 
have been told whether any progress 
had been made in the reorganization of 
the Army, and whether any steps had 
been taken for welding into one harmo- 
nious whole the forces of the country. I 
should like to know whether there is 
at this moment a single depot centre es- 
tablished in any part of this country. I 
do not believe there is one. We were 
told that on the abolition of purchase 
the Army was to become the army of 
the nation. I doubt very much whether 
we have succeeded in making it that. 
It is stated that during the last 12 
months the number of desertions had 
been greater than at any former period, 
and the number of recaptures smaller— 
and this is attributed to the system of 
enlistment for general service, for short 
periods, without pensions, which has been 
adopted by the Government. Is dissatis- 
faction confined to the rank and file of 
the Army? It was said on the passing of 
the Bill for the abolition of purchase that 
the officers were not to be injured by it. 
But it appears from the enable journals 
that the officers are extremely aggrieved 
by the operation of the Act, and that 
they have been told by His Royal High- 
ness the Commander-in-Chief—of whom 
I would desire to speak in terms of 
the most respectful loyalty — that the 
course they were about to adopt in bring- 
ing their grievances before Parliament 
was not in accordance with the discip- 
line of the Army. As was to be ex- 
pected, they bowed at once to his deci- 
sion. I hope and believe that if they 
leave their case in his hands they will 
receive justice, and I am certain, after 
the expression of his opinion, they will 
not persist in the course they proposed 
to take; but it seems to me that they 
are placed in an anomalous position. 
They have become officers of the army 
of the nation, they find their position 
worse than before, and they have no 
means of bringing their grievances be- 
fore any tribunal whatever. If an officer 
feels that he is aggrieved by his com- 
manding officer he can demand a court- 
martial; but these officers have no such 
resort—they can only appeal to the Com- 
mander-in-Chief—who no doubt will do 
them whatever justice it is in his power 
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to afford. I now come to the important 
subject of University Education in Ire- 
land. I cannot but think that the Go- 
vernment are rather sanguine in anti- 
cipating that their measure will be a 
settlement of the question, which I have 
always regarded as one of the most 
difficult that could be brought before 
Parliament, and I look forward with 
some dread to the mode of settlement to 
be adopted. I cannot forget that some 
years ago the Prime Minister, in Lan- 
cashire, spoke of three branches of the 
Upas-tree of Protestant ascendency in 
Treland. One was the Church, the second 
was the land, and the third was educa- 
tion. Two of these branches have been 
cut off by the hands of the Prime Mi- 
nister. The Church has been disestab- 
lished, the land to my mind has been 
confiscated ; and we are now left to deal 
with the education question in a manner 
which I trust will be more satisfactory 
to Ireland than the other measures which 
we have passed seem to have been. The 
last paragraphs of the Speech are de- 
voted to details of domestic legislation. 
In former times great questions used to 
be sifted and discussed throughout the 
country, and generally speaking when 
Parliament brought itself to deal with 
them the decision of Parliament was ac- 
cepted by the country as a settlement of 
the question. But now a different state 
of things prevails. No sooner is a mea- 
sure passed than. agitation immediately 
ensues to get it repealed or amended. 
So great is the zeal of Her Majesty’s 
Government for legislation that they 
have overwhelmed both Houses with 
measures upon every kind of important 
question, and in most cases when these 
measures have been passed they have 
become the subjects of agitation for 
their amendment. There is the Irish 
Church surplus with which you have 
still to deal, and then there is the Irish 
Land Bill. Last year we had complaints 
from the landlords of Ireland of the 
manner in which the Act was carried 
out, and a Committee sat to inquire into 
the question. An agitation upon the 
Land Act has now commenced in a dif- 
ferent direction. The tenants are now 
complaining, and because the Duke of 
Leinster, one of the best landlords in 
the whole country, has offered certain 
leases to his tenantry, they say that the 
Irish Land Act is not satisfactory, and 
that it must be altered in the interest 
of the tenant. Then there is the Edu- 











51 Address in 


cation Act. Not only is it threatened 
by the Education League, but Her 
Majesty states in Her Speech that there 
are certain provisions of the Act which 
will be brought before Parliament for 
amendment. Next there are the Li- 
censing Act and the Public Health Act. 
The Licensing Act was brought into this 
House in a most exceptional manner. 
It is a remarkable fact that coincidently 
with the second reading in the other 
House of the Bill of the hon. Baronet 
the Member for Essex, the noble Earl 
opposite moved for leave to bring in 
his Bill. 

Tue Eart or KIMBERLEY: The 
night before, I think. 

Tue Duce or RICHMOND: Well, 
the night before ; but I then pointed out 
to the noble Earl that in his Bill not a 
single Act which he proposed to deal 
with had been put in the schedules. 
What has been the result? I find ina 
case of appeal against some decision in 
Lancashire that came before the Court 
of Queen’s Bench a fortnight ago, the 
Lord Chief Justice, in describing the 
Licensing Act, said he considered it one 
of the very worst Bills that had ever 
come before him, and he did not believe 
the draughtsman who drew it knew what 
he meant. He considered it rather hard 
to have such an Act brought before the 
Court of Queen’s Bench to interpret. 

Tue Kart or KIMBERLEY : It was 
altered in the House of Commons. 

Tae Dvuxe or RICHMOND: The 
House of Lords and the House of Com- 
mons make up the Legislature. The 
fact was, the Government were too hasty 
in the introduction of such measures, 
and did not allow sufficient time for con- 
sideration. The Licensing Bill was an 
extremely bad Bill; but I really believe the 
Public Health Bill was the very worst 
Bill that ever came before your Lordships. 
Under these circumstances, it would be 
fortunate if the Government would take 
due time in dealing with important 
questions; but I am afraid, from circum- 
stances that have occurred out-of-doors, 
we are not likely this Session to have a 
more satisfactory state of things. It 
does not suit the wishes of some Mem- 
bers of the Government to adopt a more 
moderate line of policy. I wish to take 
this opportunity of protesting against 
the language which has been held out- 
of-doors by some Members of the Go- 
vernment on questions of the very 
greatest importance. I am going to 
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quote the opinions of a gentleman who, 
no doubt, holds a subordinate position 
in the Government. I have the honour 
of that Gentleman’s acquaintance, and 
I know him to be avery able man— 
Mr. Hibbert, the Secretary to the Poor 
Law Board. I say no Member of the 
Government has any right to make the 
statements this Gentleman has done, 
unless the Government are prepared to 
carry them out by bringing forward mea- 
sures for that purpose. Mr. Hibbert, in 
omeeng his constituents at Oldham, 
said— 


“ Among the questions to be considered would 
be that of the assimilation of the borough and 
county franchise. It seemed perfectly absurd 
to think there should be such divisions between 
borough and county. He hoped there would 
soon be household suffrage in the counties. 
Another question that would have to be con- 
sidered was the tenure of land. He thought 
some alteration in the law of primogeniture and 
the limiting of the law of entail was required, 
and on that point the people of the country 
must speak out. In face of the growing price 
of butcher’s meat, they ought to have all facility 
for the utilization of the land, and this could 
not be because of the great difficulties of the law 
of land tenure. As far as he was concerned, he 
was prepared to support the principle of tenant- 
right, which would allow the tenant to be paid 
for any improvement which he made upon the 
farm. Until they got more equal laws, and the 
laws connected with land put upon a fairer basis, 
they could never hope to deal satisfactorily with 
the great question of pauperism. He should 
like to know what Conservative Government 
ever paid any of the National Debt? Strong 
feeling had been raised with respect to some of 
the clauses of the Education Act, and the 25th 
clause ought to be repealed. Among the ques- 
tions which would be dealt with by the Govern- 
ment next Session were the Borough Registra- 
tion and Local Taxation. They would also have 
the question of Irish higher education, and as 
far as he could gather he was led to believe that 
the measure would be such as to give satisfaction 
to the Liberal and Nonconformist party of this 
country. The Government would also deal with 
the question of alteration of the law of primo- 
geniture. It seemed so contrary to the instincts 
of nature that he could not understand why the 
alteration sought was objected to. It was, 
perhaps, because the House of Lords was built 
upon this question of primogeniture. There 
was one question on which he was not at present 
with his constituents; they knew it was a ques- 
tion which grew, and though he might not be 
with them now, he might not be against them 
hereafter. He meant the question of separation 
of Church and State.” 


Mr. Hibbert was followed by a Member 
of the Cabinet, not at the same place, 
but a short time afterwards. The right 
hon. Gentleman gave expression to the 
most extraordinary doctrines. Mr. 
Goschen at Bristol on November 13, 
1872, said— . 
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“There are questions connected with the land 
with which we wish to deal. I have spoken of 
the charge of confiscation brought against our 
Jrish policy. Well, we hear now that the 
farmers of England, a very Conservative body, 
somewhat like the idea of compensation for 
their unexhausted improvements. And itis by 
no means deemed confiscation that a tenant 
should be paid for the money he had invested in 
the land on leaving his tenancy. Well, there 
are many questions connected with the land in 
which, proceeding on old and sound principles, 
and by no means on any principle that would 
shake in the least the tenure of property, we 
consider that great progress can be made. We 
do not want to get the vote of a single elector 
under the idea that we are in any way hostile 
to the rights of property. Another question 
connected with the land which has attracted 
considerable interest is the enormous agglome- 
ration of land in the hands of corporations, 
public institutions, and various other bodies. 
There are the laws of mortmain, on which, 
perhaps, the Attorney General can tell us some- 
thing. But it appears to me that by some 
system of trustees or some legal arrangement I 
do not understand, it has been possible to drive 
a coach-and-four through every law of mort- 
main, and that result which they had hoped 
would never arrive had happened—viz. the 
agglomeration of immense quantities of land in 
the hands of corporations.” 


Now, I repeat such doctrines ought not 
to be propounded in the country by any 

entleman holding the position of a 
Cabinet Minister, unless the Govern- 
ment be prepared to follow them up by 
reference in the Queen’s Speech and by 
introducing measures on the subject; 
but when I find Cabinet Ministers mak- 
ing use of that language I am some- 
what afraid, because, to my mind, there 
is but a very small step between land 
that is held by corporations and land 
that is held by private proprietors, and 
if we begin to meddle with one we shall 
not be long before we begin to meddle 
with the other. Unless this subject is 
to be brought before Parliament, it 
would have heen far better for the First 
Lord of the Admiralty to have abstained 
from alluding to it. But I have another 
quotation to make—and it shall be the 
last I shall trouble your Lordships with 
—in which the most extraordinary views 
are expressed by another Cabinet Mi- 
nister. A deputation waited on the 
Secretary of State for the Home De- 
partment on the 29th of November, and 
brought several subjects under his con- 
sideration—one of them being the high 
ey of provisions. One of the mem- 

ers of the deputation, Mr. G. Murphy, 
said several millions of acres were kept 
out of cultivation for the preservation 
of game, and he added that half the land 
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of the country was possecced by 150 per- 
sons. Anothermember of the deputation, 
Mr. 8. Brighty, said that the stringent 
regulations now existing as to foreign 
cattle were not warranted by facts, and 
were kept up mainly for the protection 
of home growers. Mr. Howse, as a 
working tanner, said cattle disease was 
nothing like so general as had been 
represented. Wholesale destruction of 
cattle was made under the plea of their 
being diseased, and stringent regulations 
deterred the foreign grower from export- 
ing to keep up prices. Mr. M‘Ara said 
the game laws were for the pleasure of 
the few to the great injury of the body 
of the people. Mr. Baker referred to 
the coal question, and said the increase 
in the price of coal was not owing to 
increased wages or reduced hours, but 
to the monopoly of the coal owners. Men 
were suffering greatly, and might not 
remain quiet much longer. Government 
should look into it. What did Mr. Bruce 
say in answer to this deputation? Mr. 
Bruce, in reply, said— 

“T have listened with much interest to the 
arguments so ably and temperately urged by 
those who have addressed me, and I also have 
much pleasure in stating that I more or less 
agree with all that has been said.” 


I come now to a deputation which called 
upon the Chancellor of the Exchequer 
with respect to the malt tax, and on this 
occasion the right hon. Gentleman made 
use of language of a character so extra- 
ordinary that I must call your Lordships’ 
attention to it. I am not going into the 
question whether the malt tax ought to 
be repealed or not, whether, having free 
trade in corn, we ought not to have also 
free trade in malt, or whether the Chan- 
cellor of the Exchequer has got a sur- 
plus and could repeal the tax or not. 
On these questions I do not touch. But 
what I want to call attention to is the 
language made use of by the Chancellor 
of the Exchequer on the occasion to 
which I refer. The farmers having 
argued in favour of the repeal of the 
malt tax, the right hon. Gentleman 
said— 

“Tt would be of no advantage to you if the 
malt tax were repealed. It is the landlord whom 
it would benefit. You would have to pay in- 
creased rent. I regret to see the landlords of 
the country doing now that which they did 30 
years ago—namely, putting forward the farmers 
to fight the battles of the landlords, knowing as 
they do that the object for which they put the 
tenants forward will benefit, not the tenants, 
but themselves.” 
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Now, I have the good fortune to belong 
to the class mentioned by the Chancellor 
of the Exchequer. I am _ to belong 
to the landlord class, and I repudiate in 
the strongest terms the imputations cast 
upon the landlords on that occasion by 
the Chancellor of the Exchequer; and 
if it was Parliamentary I would say that 
these imputations have no foundation 
in fact. Such statements made by a re- 
sponsible Minister of the Crown not only 
disturb the minds of those who are in- 
terested in the preservation of order and 
the security of property, but they lead 
people out-of-doors to think that they 
can obtain almost anything, however 
extreme, from the Government if they 
only bring sufficient pressure to bear on 
them. In conclusion, my Lords, I will 
say this: I hope, that however much 
you may distrust the present system of 
legislation, you will continue to give 
a calm and statesmanlike considera- 
tion to every measure that may be 
brought before you, in the hope that 
though you may not altogether prevent 
you may be able in some degree to miti- 
gate, the evils that must inevitably re- 
sult from the restless policy of Her Ma- 
jesty’s Government. 


Address agreed to, Nemine Dissentiente, 
and ordered to be presented to Her Ma- 
jesty by the Lords with White Staves. 


CHAIRMAN OF COMMITTEES. 


The Lorp ReprEspaLE appointed, ne- 
mine dissentiente, to take the Chair in all 
Committees of this House for this Ses- 
sion. 


ComMITTEE FoR PrivirEcEs — Ap- 
pointed. 


Sus-CoMMITTEE FOR THE JOURNALS— 
Appointed. 


Aprgat CommirreE—Appointed. 


House adjourned at Nine o'clock, till 
To-morrow, a quarter before 
Five o’clock. 


HOUSE OF COMMONS, 
Thursday, 6th February, 1873. 


The House met at half after One of 
the clock. 


Message to attend the Lords Commis- 
sioners :— 
The Duke of Richmond 


{COMMONS} 
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The House went;—and having re. 
turned ;— 


NEW WRITS DURING THE RECESS, 


Mr. Speaker acquainted the House, 
—that he had issued Warrants for New 
Writs, for Preston, v. Sir Thomas George 
Fermer Hesketh, baronet, deceased ; for 
Flint Borough, v. Sir John Hanmer, 
baronet, now Baron Hanmer, called up 
to the House of Peers; for Richmond, 
v. Right hon. Sir Roundell Palmer, 
knight, Chancellor of Great Britain ; for 
Tiverton, v. Hon. George Denman, one 
of the Justices of Her Majesty’s Court 
of Common Pleas; for Londonderry 
City, v. Right hon. Richard Dowse, one 
of the Barons of Her Majesty’s Court 
of Exchequer in Ireland ; for Cork City, 
v. John Francis Maguire, esquire, de- 
ceased ; for Kincardine County, v. James 
Dyce Nicol, esquire, deceased ; for Forfar 
County, v. Hon. Charles Carnegie, In- 
spector of Constabulary in Scotland ; for 
Orkney and Shetland, v. Frederick Dun- 
das, esquire, deceased; for Liverpool, v. 
Samuel Robert Graves, esquire, deceased. 


NEW MEMBERS SWORN. 


Right hon. Hugh Oulling Eardley 
Childers, for Pontefract; John Holker, 
esquire, for Preston; Right hon. William 
Nathaniel Massey, for Tiverton; Sir 
Robert Alfred Cunliffe, baronet, for 
Flint Borough ; James William Barclay, 
esquire, for Forfar County; Samuel 
Laing, esquire, for Orkney and Shet- 
land; Sir George Balfour, for Kincar- 
dine; Charles Edward Lewis, esquire, 
for Londonderry City; Lawrence Dun- 
das, esquire, for Richmond. 


PRIVILEGES. 


Ordered, That a Committee of Privi- 
leges be appointed. 


OUTLAWRIES BILL. 


Bill ‘“ for the more effectual preventing 
Clandestine Outlawries,”’ wd the first 
time ; to be read a second time. 


NEW WRITS. 


For Armagh County, v. Sir William 
Verner, baronet, deceased ; for Wigton- 
shire, v. Hon. Alan Plantagenet Stewart, 
commonly called Lord Garlies, called up 
to the House of Peers. 
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57 Address in Answer to 
THE QUEEN’S SPEECH. 


Mz. SPEAKER reported Her Majesty’s 
Speech, made by Her Chancellor, and 
read it to the House. 


ADDRESS IN ANSWER TO HER 
MAJESTY’S MOST GRACIOUS SPEECH: 


Mr. LYTTELTON: Mr. Speaker— 
Sir, in rising to move that an humble 
Address be presented to Her Majesty 
in answer to Her gracious Speech, I 
have, in the first place—and I do so in 
no conventional spirit—to appeal to the 
House for its forbearance and indul- 
gence. I doso with the more confidence 
because I believe the House will agree 
with me in thinking that Her Majesty, 
in her Royal Message this year, deals 
with subjects, some of them of more 
than ordinary importance, and others of 
more than ordinary delicacy or difficulty. 
With regard to that portion of Her 
Majesty’s Speech which refers exclu- 
sively to Foreign Affairs, allusion is 
made to no less than five questions which 
have arisen between Her Majesty and 
Foreign Powers, and which have been, 
or now are, the subject of more or less 
anxious negotiation. Under these cir- 
cumstances, I cannot but regard it asa 
matter for more than usual thankfulness 
that Her Majesty is able to declare that 
She maintains relations of friendship 
with foreign Powers all over the world. 
Of the questions to which I have alluded 
some have been already decided—and 
happily decided—and of others it is not 
too much to say that they have reached 
a stage which justifies our anticipating 
a speedy and favourable settlement. 
With regard to the slave trade at Zan- 
zibar, we have been informed that Papers 
will be presented to the House ; and, as 
negotiations are still in progress, I will 
only say that we have every reason to 
hope that a favourable and honourable 
settlement will be arrived at as to the 
slave trade in that part of the world. 
Those who are interested in that abomi- 
nable traffic are, no doubt, well aware 
that this country, if on no other ques- 
tion, is in earnest upon this point, and 
that what the course of successive Go- 
vernments has been in the past will con- 
tinue to be the course of Her Majesty’s 
Government, with the unanimous ap- 
proval of the country. 

Sir, the arbitrations with respect to 
the San Juan Boundary question and 
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the Alabama Claims having come to a 
conclusion since the termination of last 
Session, these are now referred to in the 
Royal Speech. The country at large is, 
I believe, of opinion that Her Majesty’s 
Government is entitled to great credit 
for the sustained efforts they have made 
to introduce the principle of arbitration 
into the settlement of international dis- 
putes. We have been told, indeed, that 
in all probability this principle will be 
one but of limited application, and that 
when nations are actuated by greed of 
territory, or by deep-seated international 
animosity, there will be no scope for its 
operation. This may be so: but in 
these particular instances of which I. 
have been speaking, I think it may be 
said that the matters which have been 
submitted to arbitration were of no light 
or transient importance, relating to 
grievances which, having rankled for 
years, might have led, under different 
treatment, to the calamity of war. It 
cannot, therefore, be unreasonable to 
suppose that, so far, at all events, as con- 
cerns our relations with America, in the 
settlement of any future disputes the 
principle of arbitration will play a great 
and important part. In the arbitration 
on the question referred to him of the 
San Juan Boundary line, the Emperor 
of Germany decided against us; and 
whatever disappointment may be felt at 
that award, with regard to its good faith 
and technical accuracy no objection has 
been or can be taken. On the contrary, 
the House will echo the expression of 
thanks to the Emperor of Germany for 
the impartiality he has displayed in this 
matter. Objection has been taken since 
the event to the terms of the reference ; 
but it must be remembered that these 
terms of reference were included in the 
very Treaty which received the express 
approval of the body most interested in 
the question, and most competent to 
form a judgment upon it—the Canadian 
Parliament. We have, too, good grounds 
for the belief, shared in by our North 
American fellow-subjects, that they will 
sustain no substantial injury from the 
decision which has been arrived at under 
the provisions of the Treaty. As the 
House is well aware, the Arbitration at 
Geneva ended in this country being held 
liable to the United States to the amount 
of more than £3,000,000 sterling. Not- 
withstanding this fact, the great ma- 
jority of this House will probably be 
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of opinion that Her Majesty’s Govern- 
ment has merited, and will receive, the 
thanks of the country for the able man- 
ner in which they conducted this most 
difficult and arduous matter. Doubtless 
we have heard it objected in many 
quarters that in the course of the nego- 
tiations in reference to the American 
claims Her Majesty’s Government ex- 
hibited an undue love of peace and an 
undue fear of war :—but, Sir, I would 
remind the House that the American 
Government, against whom no such taunt 
has been or can be levelled, emulated 
our Government, throughout the nego- 
tiations in their honourable and patriotic 
shrinking from the possibility of a fra- 
tricidal war. 

Sir, the next subject of negotiation 
referred to in the Speech has reference 
to the Treaty of Commerce with France. 
That Treaty has still to be discussed in 
the French Assembly; but I think I 
may say that if any mischance happens 
to it during its progress, its failure can- 
not but be regarded by this country with 
regret. There is, no doubt, much that 
is false and retrograde according to our 
notions of fiscal policy, in the Treaty, 
and much that may affect oppressively 
and harshly the British manufacturer ; 
but, on the other hand, it may well be 
urged that the high protective duties 
which form, in our opinion, the chief 
blot upon the Treaty, might and no 
doubt would be imposed by France upon 
our manufactures whether there was a 
treaty or no treaty in existence. It 
must also be remembered that the aboli- 
tion of those vexatious differential dues 
on British shipping under the Treaty 
cannot be regarded otherwise than as 
a solid and substantial advantage to 
this country. 

Sir, the last point on which I 
need touch with regard to Foreign 
Affairs is the subject of Central Asia. 
It is well known that the difficult 
question of the northern boundaries 
of Afghanistan has long occupied the 
attention of Her Majesty's Home and 
Indian Governments; and therefore we 
must hear with satisfaction that attempts 
are being made to set the question at 
rest by amicable negotiation, so far, at 
least, as that object can be attained by 
an identity of view between our own and 
the Russian Government. This country, 
I am convinced, would sanction no mere 
meddlesome interference with the in- 
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evitable advance of European civiliza- 
tion in the benighted countries of Central 
Asia, still less would it approve of an 
aggressive or annexing policy, or the 
making of a treaty or compact with any 
foreign country which would compromise 
or restrict our freedom of action. But, 
notwithstanding this, our course of duty 
is clear and will not be misinterpreted. It 
is as much our duty to preserve India from 
the false hopes and expectations and dis- 
turbing influences which would arise 
from the proximity of a great military 
nation to her frontiers, as it is to develop 
her internal prosperity ; in fact, we 
cannot do the latter without the former, 
although we may reasonably hope the 
time will soon arrive when the prosperity 
and contentment arising from a course 
of good government will prove to be 
India’s best and most efficient protection 
from the fears and alarms of foreign 
aggression. 

Sir, I now pass to that part of Her 
Majesty’s Speech which deals with home 
legislation ; and I find that the first sub- 
ject in point of order and importance is 
that of University Education in Ireland. 
The House is well acquainted with the 
Parliamentary history of this question, 
and I will not go further into that, espe- 
cially as there are many other rea- 
sons, independent of Parliamentary pres- 
sure, which justify, or rather compel, 
the promised attempt of Her Majesty’s 
Government to deal with the question 
in a final and comprehensive manner. 
The passing of the University Test Bill 
made it impossible to retain any longer 
University tests in Ireland, and the dis- 
establishment of the Irish Church seri- 
ously modified the position of that great 
and time-honoured institution, Trinity 
College, Dublin. In the words of Dr. 
Smyth, of the Presbyterian Magee College 
—‘‘Trinity College, having been deprived 
of the privilege of resting upon the 
Church, must now rest upon the nation.” 
And, again, the Irish Universities do not 
attract to their walls or examinations the 
number of pupils which the population 
of the country, no less than their own 
wealth and character, would lead us to 
expect. No doubt the main reason for 
this state of things is to be found in the 
abstention from the benefits of Univer- 
sity education of the great majority of 
the Roman Catholics of Ireland, who do 
not furnish one-twentieth of the number 
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send as compared with the Protestants, 
if population alone were made the basis 
of our calculation. Allowance must be 
made, of course, for the preponderance of 
Protestants amongst the wealthiest class 
of the country—a preponderance, how- 
ever, which does not extend to all the 
University - going classes of Ireland; 
but still the fact that Roman Ca- 
tholic students are to Protestant stu- 
dents only as one to six must be de- 
plored, and acknowledged to call ur- 
gently fora remedy. No doubt I shall 
be told that the disabilities under which 
the Roman Catholics of Ireland labour 
with regard to University education are 
self-imposed ; I do not deny that; but I 
maintain that no Government can be 
called wise, just, or liberal which refuses 
to take account of principles—or perhaps 
prejudices — which have for centuries 
been inherent in the faith of three- 
fourths of the people which that Go- 
vernment is called upon to rule. I 
am convinced that by the advice of 
Her Majesty’s Government no endow- 
ment will be attempted to any Roman 
Catholic University or College in Ire- 
land; but we may confidently expect 
from the Government a removal of those 
disabilities which affect not only Roman 
Catholics, but many others, and, by a 
wise remodelling of the educational sys- 
tem where it seems to call for it, extend 
the sphere of University culture in 
Ireland. 

No doubt the House has received with 
considerable satisfaction the announce- 
ment that the Government intend to 
bring in a Bill to establish a Supreme 
‘ Court of Judicature, and remodel the 
whole of our present system and practice 
of appeal. The complexity of that sys- 
tem and its insufferable delays have long 
been a scandal, and the difficulty of its 
amendment has appeared to be insuper- 
able :—if the necessary reform is effected 
by the promised measure, fresh lustre 
will be added to the reputation of the 
distinguished lawyer, so long an orna- 
ment of this House, upon whom has 
devolved the duty of introducing it in 
“another place.’ With this Bill will 
be introduced another, having for its 
object to facilitate the Transfer of Land. 
Whether it will, if successful, so far 
affect the present disposition of landed 
property as many a may well be 
doubted ; but it may be hoped that it 
will be especially beneficial to those of 
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the less opulent classes, whose dealings 
are chiefly in small parcels of land, and 
who at present are embarrassed by the 
difficulty of acquiring and investigat- 
ing titles to land and the consequent 
delay and expense of its transfer. We 
are also promised a measure for the 
amendment of the Education Act of 
1870. That measure will doubtless be 
one not contrary to the main principles 
of the Act, but tending to the develop- 
ment of principles already approved 
by this House and the country. There 
is no conceivable proposal on this sub- 
a that could be introduced into this 

ouse which would meet with unani- 
mous approval from all sections ; but it is 
only fair to anticipate that the measure 
of the Government will be an honest and 
complete attempt to solve the difficulties 
and amend the defects of the Education 
Act. If it fails—if it is not met in the 
spirit in which it will be introduced, there 
will be grave ground for apprehension as 
to the future of the cause of education 
in England. I have now noticed all the 
points relating to home legislation, with 
the exception of local taxation, and I 
shall not attempt to make any specula- 
tions as to the character of that Bill, 
especially as the subject in all its bear- 
ings is, as yet, far from being understood 
by the country at large. An exception 
should be made in favour of one section 
of the community, who, from their own 
point of view at all events, have tho- 
roughly investigated and popularized the 
subject. Whatever may be the conclu- 
sion as to the claims or position of the 
agricultural or rural section of the 
ratepaying public, it cannot be denied 
that the thanks of the country are due to 
them for bringing under the strong light 
of publicity, the anomalous jurisdictions, 
the complex areas, the unjust incidence 
of burdens, and other evils which have 
so long disgraced our local system of 
taxation. 

Sir, I have touched upon all the prin- 
cipal measures in Her Majesty’s Speech. 
They are few; but they are in character 
of the utmost importance. I venture to 
say that if they are passed into law, the 
legislation of this Session will be a worthy 
continuation of that policy which has 
guided our administration for the last 
four Sessions, and to which, I venture 
to think, it is in a measure due that 
these last four years have been years of 
progress and prosperity not surpassed 
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in our history. I have only now to 
thank the House for the attention they 
have given me, and to move the Address, 
which I trust will meet with the unani- 
mous approval of the House. The hon. 
Gentleman concluded by moving— 


“That an humble Address be presented to 
Her Majesty, to convey the thanks of this House 
for the Most Gracious Speech delivered by Her 
Command to both Houses of Parliament : 

“Humbly to thank Her Majesty for greeting 
us on our re-assembling for the discharge of our 
duties, and to assure Her Majesty that we rejoice 
to hear that Her relations of friendship with 
Foreign Powers throughout the world are unim- 
paired : 

“ Humbly to thank Her Majesty for inform- 
ing us of the steps which have been taken for 
dealing more effectually with the Slave Trade 
on the East Coast of Africa: 


“Humbly to thank Her Majesty for inform- 
ing us of the decisions which have been given 
by the German Emperor, and by the Tribunal 
of Arbitration at Geneva, with regard to the 
questions referred to them: 


“To thank Her Majesty for informing us of 
the course which Her Majesty has been pleased 
to take, and the provision which Her Majesty 
will ask to be made, in consequence thereof ; 
and to concur with Her Majesty in acknowledg- 
ing the pains and care which have been bestowed 
by the German Emperor, and likewise by the 
Tribunal at Geneva, on the peaceful adjustment 
of those controversies which had arisen between 
Her Majesty’s Government and the Government 
of the United States: 

“ To thank Her Majesty for informing us that 
a.Treaty for the Extradition of Criminals has 
been concluded with the King of the Belgians: 

“Humbly to thank Her Majesty for the in- 
formation which Her Majesty has given us with 
regard to the communications which have been 
renewed with the Government of France for the 
purpose of concluding a Commercial Treaty to 
replace that of 1860: 

“ Humbly to thank Her Majesty for inform- 
ing us of the Correspondence which has passed 
between the Governments of Russia and the 
United Kingdom respectively, of which the 
main object has been to arrive at an identity of 
view regarding the line which describes the 
northern frontier of the Dominions of Afghanis- 
tan, and to assure Her Majesty that we join 
with Her in trusting that its tenour, no less than 
its object, may be approved by the public opinion 
of both Nations: 
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“Humbly to thank Her Majesty for inform. 
ing us that the Estimates of the coming Finan. 
cial Year have been framed with a view to the 
efficiency and moderation of Her Majesty’s 
Establishments under present circumstances; 
and that, although the harvest has been to some 
extent deficient, the condition of the Three 
Kingdoms with reference to Trade and Com. 
merce, to the sufficiency of the Revenue for 
meeting the Public Charge, to the decrease of 
Pauperism, and to the relative amount of ordi. 
nary crime, may be pronounced generally satis. 
factory : 

“ Humbly to assure Her Majesty that we will 
give our earnest attention to the measure which 
will be submitted to us for settling the question 
of University Education in Ireland, as well as 
to the other proposals which will be laid be. 
fore us: 

“And to join with Her Majesty in trusting 
that the guidance and favour of Almighty God 
may attend our deliberations.” 


Mr. STONE, in rising to second the 
Address, said: Sir, the House has shown 
of late years an increasing disinclination 
on the opening night of a Session to 
enter upon any serious and detailed dis- 
cussion of the various matters referred to 
in the Speech from the Throne; and the 
Speech which Her Majesty has caused 
to be delivered on this occasion is per- 
haps more than usually calculated to en- 
courage that mode of procedure—because 
it refers to a great extent to matters 
with regard to which information is not 
yet fully before the House. i make that 
remark, not in any spirit of complaint, 
but as an additional plea for the exten- 
sion to myself of that indulgence which 
this House always accords to those who 
have to discharge the difficult but honour- 
able duty which has fallen upon me. 
The remark I have just made applies 
more especially to the paragraphs of the 
Speech which relate to Foreign Affairs. 
It would be most unbecoming in me, 
when Papers on these various subjects 
are promised by Her Majesty’s Go- 
vernment to be laid before the House, 
were I to endeavour either by sur- 
mise, or by any information which I 
might happen to possess, to anticipate 
the statement which it will be the duty 
of the responsible Ministers of the Crown 
to make to the House on those various 
topics. There is one of these subjects, 
however, which I venture to think I may 
deal with more freely, and that is the 
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question of the mission to Zanzibar. The 
state of affairs which has led to that 
mission is sufficiently within the know- 
ledge of the House. One among the most 
glorious traditions of this country is that 
which makes it a duty—which I may 
almost say gives her a prescriptive right 
—wherever she meets with the evil of 
slavery in any part of the world, to deal 
with it as her own question. We have 
succeeded to a large extent in suppressing 
this evil on the West Coast of Africa. 
Perhaps I am going too far in saying 
that it is wholly due, but the dimi- 
nution of this traffic is due, in great 
measure, to the exertions of this coun- 
try. There can, however, be no doubt, 
that the same evil has sprung up 
on the opposite side of the continent, 
and nothing can be more lamentable 
than the accounts which explorers have 
given as to the state of the traffic on the 
East Coast, where the band of destruc- 
tion is widening far into the interior. 
Most pathetic is the description given by 
Dr. Livingstone of the tribes which he 
found—apparently of a gentle and 
amiable disposition, well adapted for 
improvement and civilization, and which 
are in danger of being, if not depopu- 
lated, ruined and barbarised, by the few 
reckless and unprincipled men who fol- 
low in the track of discovery with this 
abominable trade. The evil is not one 
of small magnitude. It is estimated 
that not fewer than 20,000 slaves are 
annually exported from Zanzibar; and 
those who know best say that that repre- 
sents at least 100,000 persons captured 
as slaves in the interior—four-fifths of 
whom consequently die from extreme 
suffering on their way to the coast. 
That is a sufficient cause for the inter- 
vention of England. But there is ano- 
ther cause for intervention. The Sultan 
of Zanzibar is bound by treaty to stop 
the traffic; yet he neglects to do so. 
Much has been said of late, which in my 
opinion is very foolish, about a change 
in the position of England in the scale of 
nations, and about her reluctance to 
undertake duties which she was formerly 
forward to assume. I do not agree with 
such an idea. I hold, as everyone must, 
that England is ready, when the interests 
of civilization and philanthropy really 
require it, and when her honour and 
dignity as a nation require it, to take 
any trouble and make any sacrifice to 
uphold both. The present mission may 
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be a small matter, but it is one in which 
our country will take an opportunity of 
showing her principles; and the only 
wish of the public will be that, as Go- 
vernment has taken this work in hand, 
it will go through with it thoroughly, 
and will not allow any question of ex- 
pense to interfere with the entire, effec- 
tual, and thorough suppression of the 
slave trade on the East Coast of Africa. 
I shall next say a few words on the 
Treaty with France—because I know 
there is a feeling among many persons 
that there is something unsatisfactory in 
that Treaty. It must be borne in mind 
that the treaty by which we have hitherto 
been bound has almost expired, and the 
question before the country is either to 
take the best treaty it can get, or to have 
no treaty at all. The disadvantage of 
having no treaty at allis, with commerce 
above everything, very great, as com- 
merce is largely affected by uncertainty. 
If France requires money she must raise 
her duties, and we should be entirely at 
her mercy from year to year in the 
course she adopts for obtaining money, 
so long as we have no treaty. However 
much the terms of the Treaty may be 
disapproved of, it is better than having 
none at all. There is great delicacy in 
speaking on this subject, because the 
Treaty has not been yet ratified by the 
French Assembly; but if the French 
Government introduces any modifications 
into it adverse to this country, Her Ma- 
jesty’s Government will hold itself per- 
fectly free to consider them. In the 
passage relating to the Estimates of the 
year I dare say hon. Members will miss 
a familiar phrase which I miss myself— 
a time-honoured phrase ; but it has been 
so often misused that it is well it should 
disappear. I mean the word ‘‘economy.” 
It has of late been the fashion to assume 
that the word ‘‘economy” is identical 
with ‘‘parsimony.’”’ There could not be 
a greater mistake than that. No one 
can wish that our establishments should 
be other than efficient, and the best path 
to cheapness is found on the way of 
efficiency. There may be another rea- 
son for omitting the phrase, and that may 
be the exceptional circumstances of the 
country. We are all quite familiar with 
the fact that certain commodities re- 
quired by Government have risen largely 
in price. I think we should not be sur- 
prised if, owing to the increase in the 
price of materials and the cost of labour, 
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we should find that the Estimates are 
increased in amount. All I can do is to 
express a hope that, considering the 
constituency I represent—Portsmouth— 
Her Majesty’s Government have not lost 
sight of the rise of the cost of labour in 
a branch of industry carried on there. 
I hope it will be found, when the House 
come to consider the Vote for labour in 
the Dockyards, the Government have 
done what they can to secure the cheer- 
ful and efficient services of the people 
they employ. They can ill spare what 
they have hitherto had, but what they 
may not always obtain—I mean the ser- 
vices of able men; and, as it is im- 
possible that the Government can shut 
their eyes to the necessity of making 
some concession to their labourers, so I 
am sure that neither the country nor the 
House will grudge the necessary expen- 
diture. Sir, the next passage of the 
Speech refers to the condition of the 
country. It is a great satisfaction to 
learn that, in spite of some disturbances, 
the state of trade and commerce is gene- 
rally satisfactory. Recent official Re- 
turns, now in the hands of Members, 
show that the enormous increase of our 
trade during the previous year has been 
fully maintained, and even exceeded, 
during the last year. The House will 
be glad to hear that there is also a steady 
decrease of pauperism. At the end of 
the year 1871 the decrease was 92,000, 
as compared with the previous year, 
which itself showed a decrease of 100,000, 
as compared with 1870. The number of 
paupers in England and Wales is now 
835,000, a number much in excess of 
that we could wish to see; but if this 
decrease of 100,000 a-year could be con- 
tinued for a few years, the amount of 
pauperism and the crime which accom- 
panied it would become such as might 
be regarded with a measure of satis- 
faction. I shall now refer in a very 
few words to the programme of mea- 
sures which the Government will intro- 
duce in the present year. No one has 
ever charged them with deficiency of 
courage. They have been always ready, 
when the necessity came, to grapple with 
the most difficult and complex questions, 
and they show the same courage in the 
measures which they have put in the 
forefront of the battle this Session. When 
we remember what difficulties the theo- 
logical zeal of England has set in the 
path of every one who has endeavoured 
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to deal with elementary education, wo 
shall see that dealing with University 
Education in Ireland is likely to prove a 
very difficult matter. Experience tells us 
that theological disputes are not less lux- 
uriantly developed by their transfer to the 
other side of the Channel. I cannot but 
think, therefore, there may be some touch 
of irony in the paragraph of the Royal 
Speech which talls us that the object of 
the measure to be introduced is the ad- 
vancement of learning in that portion 
of Her Majesty’s dominions, because 
the measure may give rise to debates 
in which that important consideration 
may be almost entirely lost sight of. 
If the advancement of learning be the 
object which Government has in view, 
there is sufficient reason for the introduc- 
tion of this measure. As I understand 
the matter, Parliament has been engaged 
for some years past in various measures 
for the attainment of one great object— 
the weaving into one harmonious whole 
alloursystems of education—elementary, 
secondary, and higher education; but 
hitherto the question of University Edu- 
cation in Ireland and in England has 
hardly assumed the importance which 
really belongs to it; and if anything 
could be done to put Ireland on a level 
with England it would be worthy of the 
attention of this House. The subject of 
education in Ireland leads naturally to 
that of education in England. It would 
be unsuitable now to touch even lightly 
upon the difficulties which are pig | 
us on this question. But I am we 
aware that in the minds of many per- 
sons there is a reasonable disappoint- 
ment with the results of the Education 
Act ; and I fear that official Returns will 
confirm this feeling. Such a state of 
things should not lead to hurried legisla- 
tion, nor is the right hon. Gentleman 
(Mr. W. E. Forster) a man to pull up his 
plant in order to see how it is growing. 
The providing of school accommodation 
is a simple matter; but the practical diffi- 
culty which now exists is—how to compel 
the regular attendance of children, I 
am told that the small school board of 
which I am chairman is the only such 
body in an agricultural district which 
has practically formed by-laws for com- 
ulsory attendance. This fact shows 
little has yet been done; and I am 
sure that a measure for securing the 
regular attendance of children at schools 
will receive cordial support from all the 
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friends of education. Of course the 
Government has a full right to arrange 
the order of its own measures. I may, 
however, express a hope that the de- 
bates on the subject of Irish Education 
will not be so prolonged as to prevent 


' the House from entering upon and dis- 


sing of some of the other subjects 
referred to in the Speech. One of those 
subjects is most formidable. All must 
agree that our present system of local 
taxation is thoroughly unsatisfactory, 
and the decisive vote of the House last 
year undoubtedly meant that some change 
ought to be made. From the extreme 
complexity which arises from the great 
number of the areas of taxation, the variety 
of authorities, and the different kinds of 
rates levied, it almost seems as though 
the whole system of local taxation were 
devised so as to excite the utmost amount 
of dissatisfaction, and insure that the 
money raised should be the greatest pos- 
sible burden. The time of this House 
would, therefore, be well spent in sim- 
lifying the system and in ascertaining 
ow local burdens affect different classes. 
Doubtlessmany interests must be touched, 
and many difficult points must be ad- 
justed ; but I have never yet known the 
right hon. Gentleman at the head of the 
Government turn his back upon a ques- 
tion because of its difficulty and com- 
plexity, and therefore it is to be hoped 
that in the course of the Session the 
right hon. Gentleman will pass a com- 
prehensive measure on the subject. If 
that result be accomplished, and the 
other topics touched upon in the Speech 
be satisfactorily dealt with, I think we 
shall have a satisfactory Session, and 
shall do a very good stroke of busi- 
ness. I now beg to second the Address, 
thanking the House for its indulgence 
and attention. 


Motion made and Question proposed, 
“That,” &¢. [See page 63. | 


Mr. DISRAELI: Sir, Her Majesty’s 
Speech from the Throne consists — 
omitting pure formalities—of 15 para- 
graphs; 10 of these are devoted to our 
external relations, five refer to our do- 
mestic politics. I do not know whether 
that is at all ominous of the class of 
subjects which are hereafter mainly to 
engage the attention of the House of 
Commons. If it means that the atten- 
tion of the House of Commons is to be 
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given more than it has been of late years 
to the consideration of our foreign rela- 
tions, I shall not altogether regret it. 
I think it is as well that the House of 
Commons should remember that it has 
to perform the duties of a Senate as 
well as those of a Vestry. The warmest 
advocates of political parsimony may 
learn in recent transactions that some 
knowledge of foreign affairs and some 
attention to our external relations, may 
perhaps prevent a costliness of expendi- 
ture which they did not contemplate. 
Sir, I propose, in the few observations 
that I shall make this evening, to reverse 
the order, or, rather, the arrangement 
of the Queen’s Speech from the Throne, 
and to make, in the first place, one or 
two remarks on the paragraphs that refer 
to our domestic interests. I conclude, 
from the arrangement of the Speech, 
that the great measure of the Session 
will be that of Irish Education. I doso 
because it has a paragraph to itself; 
and I know from experience that that is 
very significant. The right hon. Gen- 
tleman has engaged in an enterprise of 
a noble character. He is about to bring 
in a measure which shall have for its ob- 
ject ‘‘ the advancement of learning,”’ and 
the advancement of learning by means 
which shall be consistent with the 
‘rights of conscience.” The “ ad- 
vancement of learning ’’ and the ‘‘ rights 
of conscience ” are two very good things ; 
perhaps the best. I have myself a 
reverence and respect for both; but I 
must say, from my own experience, that 
I have not found so easy, as the hon. 
Member who has just addressed us with 
so much ability seems to anticipate, 
the task of reconciling the ‘‘ advance- 
ment of learning” with the claims of 
the “rights of conscience.” I have 
never failed in meeting with warm 
support when I projected any measures 
for the ‘‘advancement of learning ;”’ but 
there has always been received in a 
more chilly way any reference to the 
rights of conscience—while those who 
advocated those rights did not express 
that ardent sympathy which I could 
have desired for the advancement of 
learning. I trust, however, that the 
right hon. Gentleman will succeed in 
settling this difficult problem; but I 
shall be greatly mortified myself if the 
solution, after all, turns out only to be 
the sacrifice of a famous and learned 
University, in order to substitute for it 
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the mechanical mediocrity of an Exa- 
mining Board. 

There is another paragraph—the last 
but one in the Speech, and it is the only 
one with reference to our domestic 
affairs which I shall find it necessary to 
notice to-night—which I confess fills me 
with some alarm. It would almost seem 
that this paragraph must have been 
drawn up by some individual who has 
digested with the greatest interest all 
that vagrant rhetoric that distinguishes 
the Recess. After Parliament is pro- 
rogued you know, Sir, we have several 
months not idle in respect to rhetoric. It 
is about that time that we have schemes 
brought forward by which the country 
is promised that every man shall be a 
landed proprietor without paying for it ; 
schemes to settle the great question of 
local taxation, which generally end in the 
novelty of the expense being defrayed in 
Downing Street; schemes for relieving 
the House of Lords of its judicial func- 
tions, retaining, however, their political 
ones, but upon this condition—that they 
do not exercise them ; schemes for the Go- 
vernment taking all the railways; and, 
I suppose, if it be necessary, working all 
the collieries. Sir, I have looked upon 
this rhetoric of the Recess myself in a 
different light from that which I think 
the individuals who have been consulted 
on the composition of this Speech have 
done. I look upon the Recess in this 
respect as a safety-valve. In a free 
country, with the right of petition and 
the right of holding public meetings, 
with even a halfpenny Press, and other 
blessings of that kind, where every 
town has a debating club, and where 
now every village has its agitator, I 
cannot conceive how it is possible to 
prevent a certain degree of nonsense 
from being uttered during the Recess. 
But I have always considered these 
projects very much as I would the 
autumnal foliage; and believed that as 
the year advanced, and Parliament met, 
and we came to real business, and 
have entered into a more vigorous and 
healthy atmosphere, we should give our 
attention to subjects which had at least 
the recommendation of the necessities of 
the country, and which might be brought 
about by sober and prudent legislation. 
But when I read this paragraph, in 
which so many and such various subjects 
are specifically mentioned, and so many 
more indirectly alluded to; and when I 
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recollect what happened during the last 
hour, when Notices were given for 50 or 
60 Bills upon the very first night of the 
Session, I confess that I do not look for. 
ward to the result of the present Session 
with the sanguine spirit that I did 24 
hours ago. I think there is a prospect 
of a terrible July—that the moral atmos- 
phere will be charged and sultry, and 
that instead of reforming our methods of 
effecting Public Business under the rule 
of the right hon. Gentleman—at least of 
dealing with one subject at a time—that 
we shall find even an exaggeration of 
those unfortunate circumstances that we 
have already experienced and deprecate, 
and that there is some prospect of hurry- 
skurry debates and helter-skelter legis- 
lation. 

Sir, I would now, with the permission 
of the House, make some remarks upon 
the more considerable portion of Her 
Majesty’s Speech—that part which re- 
fers to our foreign relations. Under 
ordinary circumstances, although the 
subjects are many and important, it 
would not be necessary for me to tres- 
pass upon the consideration of theHouse, 
because in almost every case Papers are 
promised ; and it is convenient, I think, 
when Papers are promised to the House 
by the Government, to postpone any 
observations on the subjects with which 
they deal until the Papers are in the 
hands of Members. But, Sir, I must 
say that there are some points with re- 
ference to these subjects, and even with 
reference to those subjects on which Pa- 
pers are promised, which seem to demand 
information immediately from Her Ma- 
jesty’s Ministers, and that we should not 
wait until there are placed before us 
Papers which will more adequately and 
completely answer the inquiries that we 
may urge than the Ministers themselves 
can offer in the places which they now 
occupy. And, first of all, I would call 
the attention of the House to the results 
of the proceedings before the Tribunal 
of Arbitration at Geneva. Now, Sir, I 
hold this as arule. When any nation, and 
more especially a nation like England, 
refers a question to the arbitrament of a 
third Power, and the Award is made, 
nothing is left to us but to treat the Arbi- 
trators with respect, and fulfil the Award 
with dignity ; and, therefore, not a word 
will escape my lips that would criticise 
in any degree the conduct of the Sove- 
reigns or the States who have joined in 
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those Awards upon the subjects which 
have been referred to them by this coun- 

. But, notwithstanding that, I think 
I shall be able to show the House that 
it is our duty not to pass over those 
Awards to-night without notice, and that 
there are points on which we require 
and must request information from the 
Government. When it was first an- 
nounced to the world that the conten- 
tions that had long subsisted between 
the United Kingdom and the United 
States, and which arose from the pro- 
ceedings of the great TransAtlantic War, 
were about to be referred to the arbitra- 
tion of a third Power, there was con- 
siderable excitement and exultation 
among a portion of the population of 
this country. It was supposed, and it 
was announced, that a new era was 
about to be inaugurated in the conduct 
of our foreign affairs; that the golden 
age was about to return; that the lion 
and the lamb were indeed about to lie 
down together; that horrid war was to 
cease, and those armaments which occa- 
sioned us so much discussion were alto- 
gether to disappear. Great fame and 
glory were of course to be achieved by 
the Ministers—whoever they might be— 
who could carry such a policy into effect. 
Now, Sir, I wish to say for the late Go- 
vernment that they do not lay any claim 
whatever to any share of the fame and 
the reputation associated with such a 
policy. We do not shrink from our re- 
sponsibility in taking the course which 
we did in recommending the referring 
of this question to arbitration. In doing 
so we thought we were only adopting 
a sensible and not unusual course under 
the circumstances. We did not believe 
that it was original or novel. We 
knew that questions had been before 
referred by this country to the arbitra- 
tion of a third Power, and we believed 
that the controverted claims between the 
United Kingdom and the United States 
were exactly one of that class of ques- 
tions which might successfully and satis- 
factorily be so referred. I think, as a 
general rule, that the class of questions 
that can be referred to arbitration satis- 
factorily are exactly those matters which 
do not involve the question of peace or 
war. I can say myself most sincerely that 
I, for one, never for a moment supposed 
that the claims which arose from the 
late American War would ever result in 
a war between England and the United 
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States. I can venture, without reserve, 
to say that that was the opinion of the 
eminent statesmen in the United States 
with whom we had communications. 
But we all believed that it was of great 
importance that those controverted Claims 
should be inquired into and settled, be- 
cause we knew that professional poli- 
ticians on the other side of the water— 
agitators on matters of this kind—would 
take advantage of those Claims being 
left open to excite the passions of the 
people in America, and in time, if they 
were neglected, create a chronic irrita- 
tion; so that if a period arrived when 
it might be of the utmost import to 
the authorities of both nations to ap- 
peal to the generous sympathies and 
feelings of the population of both coun- 
tries, instead of appealing with success, 
they wouldappeal to feelings of vindictive 
distrust; and therefore we thought that 
it was of high importance that those 
questions should be settled, and we were 
of opinion that arbitration was the mode 
by which they could be settled with satis- 
faction. For myself I have never con- 
cealed—and, therefore, I need not conceal 
it now—that I held that the result of that 
arbitration could not be injurious to this 
country. Istood on the case as I found it 
argued bymy predecessors, and placed by 
that eminent statesman, Lord Russell. 
I stood on that case, and I myself have 
no hesitation in saying that it was the 
opinion of the American statesmen with 
whom we communicated that the result 
would not be very different from that 
which was contemplated by the English 
Government. Well, Sir, under these 
circumstances, when the present Ministry 
proposed a policy of arbitration, the pro- 
position received from me a genuine 
support. When they proposed even to 
earry on that arbitration at Washington, 
I saw very good reasons for the course 
which they contemplated taking. It 
was a controverted course. I know one 
to whom I greatly defer in such matters 
—Lord Derby—who objected to it. But, 
on the other hand, I knew that Sir 
Henry Bulwer, whose loss this House 
has to deplore, was strongly of opinion 
that, if adequately represented, the in- 
terests of Great Britain could never suffer 
if the negotiations were conducted at 
Washington ; that there were facilities 
for communicating with members of 
that all-powerful Assembly, the Senate, 
which could not be enjoyed in this 
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country; and that there were other ad- 
vantages which no prudent Minister 
would neglect. Well, under these cir- 
cumstances we heard of the negotiation 
of the Treaty, and at the same time we 
heard of the three new Rules which Her 
Majesty’s Ministers had introduced, and 
by which they gave a retrospective cha- 
racter to the negotiations. The House 
may recollect—if, indeed, they deign to 
recollect such things—that I took the 
earliest opportunity of protesting against 
those three Rules. I saw in them the 
probable cause of great inconvenience, 
of great disappointment, and the possi- 
bility of results accruing very different 
from those which were contemplated from 
the arbitration proposed by the late Ad- 
ministration. But I had to consider the 
difficult position in which the country 
was placed with regard to this negotia- 
tion. At that time the Treaty was vir- 
tually concluded, which alone would 
make one pause before one originated 
discussions which could but create acri- 
monious feelings across the Atlantic. 
But besides that, there was the possi- 
bility, and more than the possibility, that 
the interpretation which was at the same 
time announced by Her Majesty’s Minis- 
ters would be accepted, or probably had 
been accepted, by the United States of 
America; and I am bound to say that 
if that interpretation had been estab- 
lished, the consequences—the evil conse- 
quences—of the Treaty would have been 
comparatively innocuous. You must re- 
member that on the very night when the 
negotiation of the’Treaty was announced 
in the other House of Parliament, Lord 
Ripon, the Chief Commissioner in that 
negotiation, declared to the House of 
Lords that the new Rules which had 
been communicated only expressed the 
ruling policy of the Government of Lord 
Palmerston. And so, also, Sir Roundell 
Palmer, in that highly important post 
which he occupied as the counsel of 
his Sovereign and his country, stated 
in the most decided manner that those 
three Rules aimed at nothing more, 
and could accomplish nothing more, than 
what the Cabinet of Lord Palmerston 
had undertaken to achieve. Therefore 
there can be no doubt as to the interpre- 
tation which was placed upon those tines 
Rules by Her Majesty’s Ministers, for we 
are now all aware of what the policy of 
Lord Palmerston on that subject was. 
But if I had not been aware of the 
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policy of Lord Palmerston on this mat- 
ter, I should have felt almost an equal 
confidence, because I am convinced that 
Lord Palmerston was a statesman who 
never would have committed this coun- 
try to an engagement of ambiguity and 
peril. Now, Sir, that being the case, I 
regret to find that the interpretation 
which Her Majesty’s Government placed 
upon those Rules is not the interpretation 
which has been placed upon them by the 
Tribunal of Geneva. We know the in- 
terpretation that was placed upon the 
Rules by Her Majesty’s Government. It 
is a subject upon which there can be no 
doubt, because Sir Roundell Palmer— 
and I regret his absence at this moment 
—I regret the loss which at least the 
House of Commons has experienced in 
his quitting us—one of the greatest 
lights that ever shone in our debates 
—but Sir Roundell Palmer, in his com- 
manding position as counsel of his Sove- 
reign and his country, has defined what 
was the construction which Her Ma- 
jesty’s Government put upon those Rules. 
He has told us that what we mean and 
what we meant by those Rules was that 
the Executive could avail itself of all 
powers which the municipal law of the 
country invested it with, and could act 
upon those powers, and no more. ‘ And 
no more” were the words of Sir Roun- 
dell Palmer; and he went on to lay 
down also another proposition which 
those Rules were intended by the British 
Government to express—namely, that 
the Executive of the neutral Power was 
not bound to take the initiative, was not 
bound to search and to inquire, but only 
to wait for such information as might be 
placed before it. Such was the construc- 
tion—expressed by their consummate 
advocate—which Her Majesty’s Govern- 
ment placed upon those three important 
Rules. Now, I will show the House that 
the Tribunal of Geneva has on three 
cardinal points placed a totally different 
—I would say a totally contrary—con- 
struction on the Rules from that which 
was placed upon them by Her Majesty’s 
Government. 

The first cardinal point on which this 
difference arises between the interpre- 
tation of Her Majesty’s Government 
and that of the Tribunal of Geneva has 
reference to the celebrated undertaking 
with regard to due diligence. By the 
Rule which we introduced we are bound 
to observe due diligence in prevent- 
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ing the building and equipment of 
ships, &c., which might afterwards be 


used against a belligerent Power. We 
know from the mouth of the counsel for 
this country what interpretation was 
placed upon that Rule by Her Majesty’s 
Government. We know that in makin 
the Rule we only, according to our belief, 
engaged that we would exercise those 
powers which the municipal law of the 
country invested the Government with, 
and which the latest municipal law of 
1870 on these subjects—namely, the Fo- 
reign Enlistment Act of 1870, specifically 
alluded to. Now, the Tribunal of Ge- 
neva has come to a totally different con- 
clusion upon that point. It has an- 
nounced that ‘‘due diligence”? means 
such diligence as would prevent the evil 
complained of, and the House will at 
once see what must be the inevitable 
consequence of such a rule—namely, 
that a neutral power must absolutely 
guarantee that none of its subjects should 
build or equip any ship which at any 
time may act against a belligerent at 
peace with itself. 

There is another cardinal point, and 
one of not less importance, to which 
I must call attention. By one of these 
new Rules, acting in harmony with 
international law, and with the latest 
municipal law of this country, it is, 
or in our opinion was, provided that 
we should not be bound to seize any 
vessel that had been commissioned by 
either of the belligerents, and had there- 
by become a national ship. Our holding 
was this—that if any vessel violated the 
laws of neutrality, and was afterwards 
found in our jurisdiction, commissioned 
by a belligerent, and in the character of 
a national ship, we were not bound to 
make, and could not, indeed, make, a 
seizure of that ship. The House will 
see the importance of this law—the law 
of nations and the municipal law of Eng- 
land—because, otherwise, if we attempted 
to seize a ship under those circumstances, 
commissioned by a belligerent, we were 
committing an act of hostility against 
the belligerent, and might ourselves soon 
be involved in war with him. Now, 
what is the judgment upon this point of 
the Tribunal of Geneva ?—which I do 
not question; I am not criticizing it; I 
am only calling the attention of the 
House to the complications of these new 
Rules, occasioned by the various con- 
structions put upon them by Her Ma- 
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jesty’s Government and the Tribunal of 
Geneva. The Tribunal has decided in 
an unequivocal manner that it is the 
duty of a neutral to seize a ship com- 
missioned by a belligerent. 

There is a third and, I think, a car- 
dinal point in which a difference exists 
between the construction of these Rules 
by Her Majesty’s Ministers and that 
placed upon them by the Tribunal. 
It refers to the case of a belligerent 
obtaining fuel in neutral waters—a 
process which it is convenient to de- 
scribe by the somewhat more barbarous 
expression of ‘‘coaling.” Now, it was 
always held to be legal that a belligerent 
might coal in neutral-waters. That was 
the understood law upon the point ; and 
it was the interpretation placed on the 
third Rule by Her Majesty’s Ministers. 
There was probably during the whole 
war no power which used that privilege 
so much ad libitum as the United States 
of America. Her Majesty’s Ministers 
construct a Rule that neutral waters shall 
not be the basis hereafter of hostile 
operations, with a clear understanding, 
in their own minds, that coaling in neu- 
tral waters was to remain legal; but the 
Geneva Tribunal has come to a different 
conclusion. It is laid down that even 
coaling in neutral waters may be a vio- 
lation of neutrality, and we must take 
the consequences. I have placed before 
the House to-night three cardinal points 
in which the Tribunal of Geneva has 
placed upon the new Rules of Her Ma- 
jesty’s Ministers a construction very dif- 
ferent, and in some cases absolutely con- 
trary, from that which has been placed 
upon them by Her Majesty’s Govern- 
ment. And now I want to know from 
Her Majesty’s Government what is the 
course they mean to take in this respect. 
The House will remember that this coun- 
try is bound by the Treatyof Washington 
to make thesenew Rules of Her Majesty’s 
Ministers known to other countries, and 
to urge them upon them for their ac- 
ceptance and adoption. Have Her Ma- 
jesty’s Ministers as yet made known 
these Rules, or are they making them 
known to other countries? Are they 
urging them upon other countries for 
their acceptance and adoption; and, if 
they be doing so, what is the interpre- 
tation which they are placing before these 
other countries by which these Rules are 
to be acted upon? Is it the interpreta- 
tion of Her Majesty’s Ministers, or is it 
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the construction of the Tribunal of Ge- 
neva? I would also ask the right hon. 
Gentleman to-night what is the view 
which Her Majesty’s Ministers place 
upon the construction of the Tribunal of 
Geneva? Is their view with respect to 
the construction of the Tribunal of Ge- 
neva that which has been recently ex- 
pressed by one of their principal Mem- 
bers, the Chancellor of the Exchequer, 
who, in that cordial and conciliatory 
tone which distinguishes him, said in 
one of his Recess speeches that his view 
of the construction of the Tribunal and 
of the Rules themselves was that here- 
after they will be binding upon no man? 
Let me point out the practical conse- 
quences of that. 

Tur CHANCELLOR or tuz EXOHE- 
QUER: One moment. I'am sure the 
right hon. Gentleman does not wish to 
misrepresent me. What I said was, that 
what was laid down by the Tribunal was 
not binding. I certainly said that the 
Rules we had agreed to were binding. 

Mr. DISRAELI: I made a note at 
the time. I do not, of course, place it 
in opposition to the right hon. Gentle- 
tleman’s statement; but I wish to show 
that I did not make the quotation loosely. 
The words I took down were, that in the 
opinion of the right hon. Gentleman this 
construction — the construction of the 
Court of Arbitrators—‘‘ binds no one 
hereafter.” [The Cuancetxor of the Ex- 
CHEQUER: Just so.] Well, then, what 
is the consequence? The consequence 
is, if it binds no one hereafter, that we 
are to pay according to the American 
construction; but that if we afterwards 
have a claim on America, they are to 
pay according to the English version. 
There is yet another very important con- 
sideration resulting from these transac- 
tions before the Tribunal which, on the 
first night of the Session, it is my duty 
to place before the House, and one upon 
which I think we require information 
from Her Majesty’s Government. These 
are not questions on which the public 
anxiety can be satisfied by a promise of 
hereafter giving us Papers. They are 
vast questions—they are urgent ques- 
tions ; they involve the highest interests 
and the very honour of the country. 
Let me ask the consideration of the 
House to the manner in which treaties 
are negotiated by the Government of 
England. I am the last man who would 
for a moment impugn the Prerogative 
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of the Crown, nant generally, with 
regard to treaties. should regard 
that Prerogative with tenderness and 
respect under all circumstances, and the 
Prerogative which leaves to Her Ma- 
jesty the power of making peace or de- 
claring war I believe to be a Preroga- 
tive which has acted most advantage- 
ously for this country, and to be one that 
is essential to good government. The 
Prerogative of the Crown, however, 
must, like everything else, be occasion- 
ally considered with reference to the 
changed circumstances of the time, and 
to the complicated relations which now 
subsist between different countries. As 
long as our foreign relations mainly con- 
sisted in making war and peace, rude, 
though important matters, it was not 
perhaps necessary for Parliament to con- 
sider the course they might take; but 
when you come to treaties which estab- 
lish rules of arbitration and create public 
law, the House will see that there are 
grounds for believing that such treaties 
should not be concluded without an 
appeal to Parliament. I will put the 
present case in its true light before the 
House; at least, what I believe to be 
its true light. What could be more to 
be deprecated, for example, than that it 
should be in the power of a Minister to 
force a neutral country to change its 
municipal law? Yet that is about to 
happen and must happen in this country 
in consequence of the Treaty of Wash- 
ington. Your municipal law must be 
re-constructed ; it must be modified ; it 
must be expanded, to work with the in- 
terpretation placed upon your Rules by 
the Tribunal of Geneva. And you, 
therefore, a free Parliament, are abso- 
lutely forced to change your municipal 
law, because your Ministers have made 
a treaty which renders that course abso- 
lutely necessary. I say it is absolutely 
necessary if the interpretation of the 
Tribunal of Geneva is to hold; if it is 
at this moment regulating public affairs ; 
if it is introduced to the notice of other 
nations by Her Majesty’s Government, 
and recommended to their adoption. 
Why, the President of the Tribunal of 
Geneva was perfectly aware of this. 
Count Sclopis distinctly says to England 
—‘You must change your municipal 
law ; you have placed these points be- 
fore us, we have given our decision; 
our decision is contrary to your muni- 
cipal law, and all that is left for you to 
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do is to alter it.” I say it is not a 
roper position fora country like Eng- 
fand to be placed in—that it may be in 
the power of a Minister, by negotiating 
a treaty of this kind, to force a Parlia- 
ment to change its municipal law. I 
hope there is nothing revolutionary in 
the suggestion I have thrown out, be- 
cause we have, I am glad to say, a very 
efficient precedent to guide us. Take 
the question of Extradition Treaties. 
Her Majesty’s Government cannot con- 
clude an Extradition Treaty without an 
Act of Parliament; and for the very 
same reason, under circumstances almost 
analogous, where you are entering into 
a treaty which creates rules of arbitra- 
tion and lays down principles of public 
law, Her Majesty ought equally to be 
advised to consult her estates of the 
realm. 

Sir, I have made these remarks re- 
specting the reference to Geneva, because 
it appears to me that the questions I 
have addressed to Her Majesty’s Min- 
isters on this subject are questions of an 
urgent character, which do not wait, and 
the House of Commons would not be 
doing its duty if it were to postpone that 
inquiry for a moment. I have made no 
reflection whatever, and I mean no re- 
flection whatever, on the conduct of the 
Tribunal of Geneva. I have no doubt 
they did their duty completely, cordially, 
and fully. Iam not here to question at 
this moment even the policy or the pro- 
ey of their decisions. I do not now 
or a moment questionthem. But I say 
this—that your municipal law does not 
agree now with the public law which, 
according to your engagement under 
the Treaty of Washington, is about to 
regulate the civilized world; and that 
we require from Her Majesty’s Govern- 
ment a full and candid explanation 
upon these points, and as to the course 
they intend to pursue in a matter in 
which the highest interests of the coun- 
try are concerned. 

Having trespassed so long upon the 
attention of the House, and so unex- 
pectedly, at a time when I am not par- 
ticularly inclined to weary them, I would 
say little upon the other important mat- 
ters. I will nottouch upon the French 
Treaty, because I should be glad if, when 
the Papers are placed before us, I find 
that those statements which have ob- 
tained currency have no foundation. At 
present I must say that I look upon that 
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subject with less confidence than I could 
wish. I had hoped that the interests of 
the manufacturers of England had not 
been sacrificed; and I trust that the 
right hon. Gentleman, when he addresses 
us upon the matter on the subsequent 
occasion, when the Papers are in our 
hands, will be able to prove to us that 
the course which Her Majesty’s Govern- 
ment has taken with respect to the 
French Treaty has been distinguished 
by discretion, and necessary from the 
state of affairs. At present I think 
it is a matter perplexing and ambi- 
guous; and all that I shall do to-night 
is, to express my hope that the important 
interests of this country have not been 
needlessly sacrificed. 

I am not inclined, Sir, to make many 
observations upon the important an- 
nouncement in Her Majesty’s Speech 
with regard to the relations between 
Russia and England. But so much has 
been said upon that subject, and it is 
one upon which such misapprehension 
exists, one also upon which it is so im- 
portant that we should take calm and 
unimpassioned views, that I would for a 
very few moments detain the House 
while I place before them not my views 
merely, but the views of those with 
whom I act, because we have no wish to 
be misunderstood upon a question which 
most deeply interests the feelings of the 
people of England. It is possible, Sir, 
that in these remarks I may repeat what 
I have said before, because I remember 
that two years ago, when the Treaty of 
Paris was in question, I had to address 
the House on the subject. But even at 
the risk of repetition I will venture to 
make them, because it is of the utmost 
importance that the views of public men, 
and especially of powerful parties, should 
be distinctly known, and not be mis- 
represented in such matters. Sir, we do 
not look with any jealousy on the natu- 
ral development of the Russian Empire. 
Russia is an inland country of immense 
size, with a very sparse population, pro- 
ducing illimitable supplies of human 
food and raw materials of inestimable 
price. It follows from such a natural 
combination of affairs that Russia must 
force her way to those waters which can 
alone allow her to communicate with the 
rest of the world, carry food to their 
population, and raw materials to their 
manufactures; and the policy of Russia, 
as it has proceeded now for two cen- 
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turies, so far as it has been a systematic 
attempt to obtain this access to the 
waters of the world—is a natural and 
inevitable policy, and one which, I be- 
lieve, cannot and ought not to be suc- 
cessfully resisted. Its development has 
occasioned many political circumstances, 
which some of us may deplore. It has 
cost gallant Sweden some of its pro- 
vinces ; it has cost the Empire of Turkey 
many of its provinces. Butso far as the 
policy of Russia has been confined to 
this necessary and, as I maintain, ine- 
vitable development, England should 
view it without jealousy and without 
fear. But if the policy of Russia takes 
a different character—if it attempts to 
do that which its natural development 
does not require—if it wants to seize 
upon Constantinople, or to conquer India 
—the conduct of Russia must be distin- 
guished from her conduct when she fol- 
lows her natural policy; and Russia must 
not be surprised that it excites the jea- 
lousy and the distrust, as it will undoubt- 
edly provoke the resistance, of Europe. 
The attempt to appropriate Constanti- 
nople is a freak of ambition, and not a 
natural development of a natural policy. 
The idea of conquering India is a distem- 
pered dream. Therefore do not let it be 
said on the one side thatwe are prejudiced 
against Russia, or on the other hand 
that we do not view her proceedings with 
the vigilance they deserve. What I 
wish to insist upon, and the policy which 
we will uphold, is that the moment 
Russia takes a course different from and 
inconsistent with its natural develop- 
ment, it embarks upon a course which 
must create distrust, and must, in all 
probability, meet with resistance. The 
House must recollect that these ques- 
tions between Russia and England are 
not questions that can be be settled by 
arbitration. They are questions in which 

ower is involved; and power can only 

e met by power. Questions of this 
kind can only be settled by force. I do 
not mean, necessarily, by war. I mean 
by diplomacy or war; because, in my 
opinion, diplomacy is force without 
violence. So far as I can form an opi- 
nion—as long, at least, as I have been 
in public life, and taking even a much 
longer range—there never have been dis- 
turbed relations between Russia and 
England which might not have been pre- 
vented, which might not have been 
settled by an able and adequate diplo- 
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macy. I was always of opinion, and 
I now know from documents which are 
in my possession, that the Crimean 
War need never have occurred if the 
first intentions of Russia had been met 
with that clearness of diplomacy which 
a knowledge of affairs and a determined 
spirit would have couuselled. That 
war was a necessary war when it be- 
came a war of invasion and aggression 
on the part of Russia. The moment 
that Russia crossed the Pruth war was in- 
evitable. But that passage of the Pruth 
need never have occurred. Sir, I know 
not what are the communications that 
are to be made to us by Her Majesty’s 
Ministers on this subject. We shall 
have the Papers, I suppose, very soon 
in our hands. I am disappointed that 
they were not brought up to-night. It 
appears to me, considering the subject, 
and the great interest in the public 
mind upon it, that they could not be 
produced too soon. There are some 
expressions in the Speech with regard 
to them as seem to imply that we 
are on the point of arranging a frontier 
with Russia, which I confess fill me 
with considerable alarm. But I entirely 
avoid any argument upon that matter 
to-night. It is not fair to the House, 
and it is not fair to the Government; 
and I only make the observation to 
show that, so far as we are concerned, 
we are anxious to have the Papers in 
our hands as soon as possible. I am 
obliged to the House for having listened 
to me with patience when I was not in 
a condition to address them in the 
manner I could have desired. I will 
merely say, in conclusion—to quote the 
language of the last paragraph of the 
Royal Speech —I mean that which com- 
mends our deliberations to the guidance 
and favour of the Almighty—I heartily 
echo that sentiment, for I believe that 
we never required that guidance and 
that favour more than we do at the 
present moment. 

Mr. HORSMAN: Sir, I hope the 
House will excuse me for venturing to 
disturb for a moment that routine which 
so frequently makes a discussion on the 
Address a formal passage-at-arms be- 
tween the two party Leaders. Though 
various subjects of domestic interest are 
mentioned in the Speech from the Throne, 
yet the questions relating to foreign 
affairs are those which excite the greatest 
interest—for they involve the momen- 
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tous alternatives of peace or war, before 
which all other questions sink into insig- 
nificance. We all know that questions 
connected with foreign affairs run into 
one another. The manner in which one 
question is settled diminishes or increases 
the difficulties of the next, and the expe- 
rience which foreign Powers have of our 
diplomacy becomes the measure of their 
respect. For these reasons the allusions 
in Her Majesty’s Speech to the recent 
diplomatic transactions with America and 
Russia, possess for us, from their bearing 
on the future, a special and growing 
interest. As to Russia, we are told that 
Papers will shortly be laid on the 
Table, and we wait, not without some 
anxiety, to see them before expressing 
an opinion. But as to America our in- 
formation is more full. Her Majesty 
informs us that our differences with 
America have been settled; that they 
have been settled by arbitration; that 
the arbitration has in both cases been 
unfavourable to England, and that ami- 
cable relations are now established. 
And we are invited to vote an Address 
to Her Majesty, assuring her that we 
share her gratification at the last result 
she has communicated. Now, we all 
listened with an attention that was well 
repaid to the thoughtful and practical 
speeches of the Mover and Seconder of 
the Address; but before we commit our- 
selves to all that we were invited to by 
the sentiments they expressed and the 
conclusions they drew, it may be de- 
sirable to have some explanations among 
ourselves, in order that the foreign 
policy of England, and the principles on 
which it is conducted, should be made 
known and understood clearly and un- 
mistakably by ourselves and the world. 
And the manner in which Her Majesty 
brings the subject under our notice to- 
night releases us from that false posi- 
tion in which the House of Commons is 
so apt to find itself placed on questions 
of foreign policy. While the diplo- 
matists are busy we are told that dis- 
cussion would be prejudicial to the public 
interest; when negotiations are at an 
end we are told that discussion would be 
idle on accomplished facts. Pending 
negotiations the time is too soon; at 
the close of negotiations it is too late. 
And thus it almost invariably happens 
that Parliament, silenced and shut out, 
is compelled to abdicate its highest 
function, and questions of world-wide 
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interest, that have kept us on the rack 
for months, are shuffled by with as little 
notice—sometimes even with less—than 
a trumpery Bill for improving the sewer- 
age of a provincialtown. We all rejoice 
that our differences with America have 
been settled. We all appreciate the 
value, the incalculable value, of friend- 
ship with America. We acknowledge the 
frankness, straightforwardness, and fair- 
ness with which the American Commis- 
sioners conducted themselves before the 
Arbitrators atGeneva. We acknowledge, 
also, the impartiality and pains with 
which the Arbitrators discharged their 
duty. Having submitted our case to 
Arbitration, we have shown ourselves 
anxious and determined honourably and 
romptly to pay the award, and we accept 
oyally and entirely the settlement which 
has been made. So far, therefore, as 
regards the past—so far as those pro- 
ceedings do not compel us to take thought 
for the future, there can be no motive 
or inclination on the part of anyone to 
go back to a discussion of transactions 
which are now closed. But, in so far 
as those proceedings of the past do bear 
directly on the future, and may be ex- 
pected, as we were told to-night, to in- 
fluence the future, their interest is not 
abated, but increasing, and we are to- 
night brought face to face by the refer- 
ence to them in the Royal Speech—with 
an important and vital question which 
we have neither the right nor the power 
to evade. We unanimously accept the 
settlement which is announced to us 
from the Throne; but in what sense do 
we accept it? Do we accept it as a 
happy deliverance from a fog of diffi- 
culties which the present Ministry in- 
herited, but did not create; difficulties 
which had been so aggravated by delay 
that when it fell to their lot to deal 
with them the situation had become so 
complicated and so grave as to neces- 
sitate a departure from the ordinary 
rules of international procedure, and 
justify concessions and sacrifices which 
could only be justified because the 
circumstances were so exceptional? Is 
that the limited and restricted sense 
in which we accept this settlement, or 
are we to go further and accept it in 
accordance with the views of the Mover 
of the Address, as a settlement which, 
notwithstanding some unfortunate draw- 
backs, is to be regarded as being on the 
whole advantageous and honourable to 
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England—as inaugurating a new and 
benevolent spirit in diplomacy and an 
exalted policy, ‘and a truly efficacious 
mode of Tasting peace and brotherhood 
with America, and which is to be made 
the rule and measure of our future deal- 
ings with her in any fresh difficulties 
which may arise? I apprehend there 
is no man of common sense in the country 
who has given five minutes’ thought to 
the subject who does not see that fresh 
difficulties must arise and are inseparable 
from the situation. With the old Go- 
vernments of the world our causes of 
difference may be chiefly of a political 
character, and few and far between. 
There is at this moment one impend- 
ing with that same Power with which 
we were at war not 20 years ago. 
But with America our occasions of 
difficulty must be of frequent occur- 
rence. We come into contact with Ame- 
rica every day. We jostle one another 
at every point. Territorial jealousies, 
commercial rivalries, boundary disputes 
on land, fishery disputes at sea, the over- 
zeal of a hot-headed military com- 
mander, a filibustering expedition on 
the eve of a Presidential election— 
these, and a thousand other accidents, 
may at any moment, without the fault 
of either Government, embroil the two 
nations and create new cases for arbi- 
tration. That being so, the question 
becomes important—what is to be our 
rule of conduct in the future, and how 
far is it mapped out for us and prede- 
termined by the acts which we are 
ratifying to-night in voting for this Ad- 
dress? Therefore, though we accept 
the past acts of our Government without 
challenge, and pay the Award without a 
murmur, we cannot shut our eyes to the 
fact—and it would be weak and culpable 
in us to attempt to shut our eyes to the 
fact—that this settlement, on which we 
are congratulated to-night, has been pur- 
chased on the part of England by con- 
cessions and sacrifices absolutely unpa- 
ralleled in the history of nations pro- 
fessing to treat on equal and indepen- 
dent terms. If the House will give me 
its attention for a few moments, I will 
endeavour to disembarrass this point 
from some of the mist and confusion in 
which some speakers of great authority 
have lately attempted to envelope it. 
I will ask the House to examine with 
me, and comprehend and realize the 
actual situation. It is well known that 
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three successive Secretaries of State 
either refused or failed to bring the 
Alabama question to arbitration. But 
in 1871, the present Cabinet, with the 
entire concurrence and support of their 
opponents, and with the approval of the 
country, made a fresh offer of arbitra- 
tion, and a Joint Commission was ap- 
pointed to carry it into effect. The 
Americans, however, insisted on certain 
preliminary conditions—and when I say 
they ‘‘ insisted,” I do not mean to imply 
a shadow of complaint against them on 
that account, but merely to state facts 
which the [Americans themselves have 
published and made historic. The first 
condition insisted upon by America was 
that the Joint Commission should hold 
its sittings at Washington. ‘To that the 
present Government consented, as their 

redecessors had done before them. 

hey in the next place insisted that 
England should make an apology for 
the escape of the Alabama. Now, every 
successive Ministry, with the entire 
concurrence of Parliament and of the 
country, had consistently maintained 
that England had done nothing which 
required either reparation or apology. 
The present Government at the outset 
showed as bold a face as any in repu- 
diating the offence, and made for a long 
time a very wry face at the apology. 
But the Americans insisted. Our Com- 
missioners referred home for instructions, 
and the apology was made. The Ame- 
ricans next insisted that certain new rules 
of law should be agreed on to guide 
the judgment of the Arbitrators. To 
this, again, the English Commissioners 
demurred ; they proposed that the arbi- 
tration should be on facts—on proved 
and acknowledged facts—to be judged 
of by well-established principles of law. 
But the Americans did not argue the 
question—they presented their wultima- 
tum. Again our Commissioners referred 
home for instructions, and again they 
were instructed to concede the point. 
But the Americans required something 
more than that—they required that these 
new Rules should have a retrospective 
application, and that England should 
consent to be tried for acts done in 1862 
by a new law which made them illegal 
in 1872. That point also was conceded, 
and then the Americans, having gained 
step by step every point they raised— 
having gained the sitting of the Commis- 
sion at Washington, the apology, the ac- 
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ceptance of the new Rules and their re- 
trospective application—went before the 
Arbitrators and won the Award. And 
when we add that the British Govern- 
ment had put in a claim for compensa- 
tion for the Fenian raids on Canada 
which was abandoned, and that the 
Canadian Fisheries were made over to 
America, for which Parliament has to 
provide compensation to Canada on the 
security of the British taxpayer, we 
arrive at a proximate idea of the sum 
total of English losses and American 
gains by the Alabama Treaty and Ar- 
bitration. I say nothing at present 
with respect to the San Juan Boun- 
dary arbitration, and the loss of territory 
it involved, as that is another and dif- 
ferent question. I recall these facts. I 
have not said one word to reflect on the 
American Government, nor one word to 
impugn the good intentions of our own ; 
but did I use too strong a term when I 
said that these concessions were unex- 
ampled in the transactions of equal 
States? I have not said that they were 
uncalled for; they may have been neces- 
sary and wise, and right and states- 
manlike ; as to all that we are as yet in 
the dark. Her Majesty’s Government 
last year were very reticent in their 
speeches, and they were, if possible, even 
more reticent in the Papers they pre- 
sented ; but that is the greater reason 
why we should ask ourselves to-night, 
both for our own information and for 
the information of the world, what was 
the necessity and what have been the 
permanent advantages which we have 
secured by all these one-sided conces- 
sions, which, if unexplained to-night, 
may rise up to embarrass us in the 
future. We may be told that a policy is 
to be judged of by its consequences, 
and that the consequences of this policy 
are as yet in the womb of time, and 
time only can develope them. But I 
trust we shall have a better answer than 
that, because what is all statesmanship 
but a perception of consequences? And 
the consequences of these concessions 
may be judged of by a very simple and 
easy test, and an infallible one, and that 
is by their effect on the American mind. 
What construction do the Americans put 
upon our coneessions ? Answer me that, 
and you have told the future. Do the 
Americans ascribe our concessions to 
magnanimity or to fear? If ever there 
was a people whose public opinion 
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was to be taken from its Press it is 
the American people ; and what does the 
American Press say about these conces- 
sions? Does it appreciate, does it ad- 
mire our magnanimity? I am afraid 
that all the admiration of the American 
Press has been bestowed on that speech 
which the hon. Member for Shaftesbury 
(Mr. Glyn) made to his constituents, in 
which he asked indignantly—Was it 
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‘not worth while for England to pay 


£3,500,000 to avoid war with America ? 
I believe that speech has gained for the 
Member for Shaftesbury a European re- 
putation. The House must recollect that 
it is not as if that speech had been made 
by an ordinary irresponsible Member of 
this House. From the opposite side of 
the House the hon. Gentleman may ap- 
pear to be nothing more than an indi- 
vidual Member of Parliament and a 
political unit; but on our side he is 
regarded as a representative man—he 
constitutes an interesting link between 
the Liberal party and Her Majesty’s 
Government. He flourishes the whip 
over the one, and is said sometimes to 
blow the trumpet for the other. And 
we cannot be surprised at the Ame- 
ricans, knowing the position that he 
holds, believing that they saw in him an 
embodiment of the spirit and sentiments 
of the Liberal party in England. And 
as they are an acute and logical people 
we cannot wonder if they went on to 
argue that if national spirit were so dead 
in England as to make it worth while to 
pay £3,500,000 to avoid war in 1872, 
then with increasing riches increasing 
our debasement, it would be equally 
worth while to pay £13,000,000 or 
£30,000,000 to avoid war in 1882; 
and if we feel no shame in ceding a 
portion of Canadian territory to avoid 
war to-day, we should feel still less 
shame in ceding the whole of Canada 
to-morrow. And who can tell where this 
degrading and suicidal policy is to stop, 
or whether it can ever stop at all. But the 
Mover of the Address told us that we 
had gained something more—that we had 
gained arbitration—that the great prin- 
ciple of arbitration had been introduced ; 
and he added, speaking with more mode- 
ration than others, partially established. 
Ever since the Geneva Arbitration our 
attention has been sedulously diverted 
from the misfortunes of the Award to 
the blessings of arbitration. All the 
changes have beenrunguponit. Minis. 
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terial speakers and writers have each 
in their way contributed to swell the 
chorus. ‘‘True,” they say, “‘we have 
sustained a disappointment, but it was 
only temporary, and some loss, but it 
was very trifling; but, on the other 
hand, see how we have been compen- 
sated, and more than compensated, for 
it! Have we not, as a nation, cause 
to be proud and thankful that through 
us the great principle of arbitration has 
been acknowledged and acted on, and 
triumphantly established?” If that 
really were so—if we could really see or 
believe that any sure or sensible progress 
had been made towards saving mankind 
from the calamities which will be averted 
by a general substitution of arbitra- 
tion for war, then I should say that 
not £3,000,000, nor £30,000,000, nor 
£300,000,000 were a sufficient price for 
so blessed a consummation. But have 
we made any such progress? Have we 
shown to the world a successful example 
of arbitration? Whatisarbitration? I 
can well understand that when two great 
nations, having a cause of strife which 
in other times could only have been de- 
termined by the sword, agree to submit 
their cause of contention to peaceful arbi- 
trament, each side seeking what is its 
right, asking no more and content with 
no less, and the whole strength of each 
case set forth in facts to be judged of by 
well-established principles of interna- 
tional law—I say I can well understand 
such a submission as that to a free and 
unfettered tribunal, being watched with 
interest by other nations, as a great 
stride in the march of civilization, and 
one to be admired and imitated. Sir, 
that would be arbitration. But when 
the so-called Court of Arbitration is not 
permitted to have beforejit the real facts, 
or to apply the real law, when new 
principles are extemporized for the occa- 
sion, new rules concocted, new liabilities 
created, and when this string of novelties, 
which first saw the light in 1872, is by a 
fiction declared to be the law in 1862, 
and when the Arbitrators are restricted 
and tied down to found their judgment 
on a law not so old as the Court that 
has been created to expound it—a new 
law specially devised by the one party 
to ensure the conviction of the other, 
then that is not arbitration, but a 
mockery of arbitration ; it is prostration, 
humiliation, deception, surrender; and 
it behoves the House to be awake and 
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vigilant, lest under the Court of Arbitra- 
tion we are made the dupes and instru- 
ments of that policy of peace-at-any-price, 
which, if the hon. Member for Shaftes- 
bury be an authority, has already be- 
come the policy of England. I have 
made these observations because I wish 
to state distinctly the sense, the only 
sense in which I can accept the settle- 
ment which has been announced from 
the Throne, and which I accept by 
voting for the Address. I accept it as 
exceptional—as a hard, unpalatable, ex- 
ceptional necessity of the past. I con- 
demn it ; I abjure it as not for a moment 
to be tolerated as a precedent for the 
future. And I say this the more em- 
phatically because I have seen with sur- 
prise and concern in some speeches which 
have been made by leading Members of 
the Cabinet during the Recess a disposi- 
tion rather to make light of the loss and 
detriment which we have sustained, and 
to speak of them as trifling and unim- 
portant. I think it would be a very 

eat mistake if we allowed it to go 
orth to the world that we regard the 
concessions we have made and the sacri- 
fices they have involved as trifling and 
unimportant. I look on them as most 
important. I think it difficult to exagge- 
rate their importance. I can recall no 
transactions in my time so deeply affect- 
ing the interests and character of Eng- 
land. That twice within twelve months, 
when questions of international morality 
and honour have been raised before tri- 
bunals of her own selection, England 
should have been adjudged to have done 
wrong, and condemned to pay in cash and 
in territory for the mischances of her 
diplomacy ; that she should have been 
compelled to apologise, even while she 
adhered to a denial of the offence, and 
should consent herself to change the law 
—these are incidents to startle the most 
apathetic among us. I hope we shall 
hear to-night explanations of all this 
which may make it more satisfactory 
to the world outside than any explana- 
tions which have been given. The Go- 
vernment last year, as I have said, felt 
themselves obliged to be very reticent. 
I think that on this occasion we should 
have such an explanation as will en- 
able us to say that this settlement is 
only an exceptional occurrence of the 
past, and forms no precedent for the 
future. 
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Mrz. OSBORNE: Sir, the annual for- 
mality of a Queen’s Speech is, no doubt, 
a most favourable opportunity for most 
excursive criticism. I rather lament that 
the excellent speech which has just been 
delivered by my right hon. Friend is 
somewhat late in the day. I think it is 
a speech that might have been more ap- 
propriately delivered during the debates 
of last Session, when those points came 
more immediately under our consider- 
ation. I should not have laid much 
stress on that paragraph in the Speech 
from the Throne in which Her Majesty’s 
Government pronounce such a peean or 
eulogium on themselves, if the Mover of 
the Address, in his most promising and 
capital speech, had not drawn our atten- 
tion to, and given credit to the Govern- 
ment for, what he called the principle of 
arbitration, which they first introduced. 
Now, this principle for which the Prime 
Minister has got the credit is as old as 
the time of Henry IV. of France and the 
Abbé St. Pierre. They tried it to the 
same effect as our own Government, and 
they broke down with it. But when he 
talks of avoiding the calamities of war 
by means of this principle, I must say I 
think that was not the sense in which 
the House consented to the Treaty of 
Washington. It did not consent to go 
to arbitration to avoid war. I think 
the less that is said about the arbitra- 
tion which has taken place the better, 
and I have no doubt that the words of 
the right hon. Gentleman the Chancellor 
of the Exchequer at Glasgow,'’that no- 
body will be bound by this Arbitration 
will eventually come true. But I think 
it was worth at least some money on our 
part if we could restore commercial con- 
fidence and a good understanding with 
the people of America. I believe this 
to have been done; and though this 
Treaty was, in my mind, unfortunate in 
its conception, and more bungling in its 
conclusion, if possible, than in its con- 
ception, still it is now an accepted and 
acknowledged fact, and I hope we shall 
do no more than pay our money and put 
our vexation in our pocket. We are 
told that we should be thankful to the 
Emperor of Germany. Well, I think 
we owe certain thanks to the Emperor of 
Germany; but we also owe our thanks 
to one individual in this country who, 
at Geneva, made me feel proud of it—I 
mean the Lord Chief Justice of England. 
And although he has been sneered at 
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and attacked by the Chancellor of the 
Exchequer in that famous Glasgow 
speech, I think the people of this coun- 
try are proud of the Lord Chief Justice, 
and thankful for the judgment delivered 
on the Alabama Claims. So much for 
the Emperor of Germany and the Chan- 
cellor of the Exchequer. I now come to 
a paragraph of which I hope some ex- 
planation will be given, in which the 
Queen says, ‘‘I have concluded a Treaty 
for the Extradition of Criminals with 
my ally the King of the Belgians.” I 
should wish to ask Her Majesty’s Go- 
vernment if they have any intention to 
come to some understanding with the 
Spanish Government as to a treaty of that 
sort. Very lately we have seen and read 
with horror the case of the Northfleet and 
the Murilio. Without at this stage pro- 
nouncing any opinion upon it, and giving 
credit to Her Majesty’s Government for 
having bestowed a well-merited pension 
upon the widow of that hero, Captain 
Knowles, I hope Her Majesty’s Govern- 
ment will take determined steps, and 
speak in a manner not to be misunder- 
stood, and arrange some diplomacy on 
this subject. I hope they will see that 
justice is done to the survivors. I come 
now to another question, if possible of 
greater interest than any that has yet 
been alluded to—I mean the paragraph, 
somewhat confused and somewhat ob- 
scure, relating to the Russian proceed- 
ings in Central Asia. Now, however 
natural it may be for the possessors of 
their enormous Indian dominion to ex- 
press some jealousy of the movements of 
Russia in Central Asia, I hope the 
House will pause before it allows itself 
to exercise any unfair jealousy of the 
proceedings of Russia in Central Asia. 
Why, Sir, what is the case? We are 
taking credit to ourselves for sending a 
mission to Zanzibar for the suppression 
of slavery. What is the case of Russia 
at this moment‘in Central Asia? Russia 
ris simply forwarding an expedition to 
rescue her merchants and her subjects 
from slavery in Khiva. Ifyou look into 
M‘Culloch’s Dictionary you will find 
that the staple commodity of Khiva is 
dealing in Russian and Persian slaves. 
There are, at least, 40,000 slaves in that 
territory, and I think Russia cannot be 
blamed for undertaking an expedition to 
rescue those slaves from the horrible 
torture which they are enduring ; there- 
fore, I hope that we shall not hear any~- 
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thing that will by any possibility pro- 
duce a feeling in this country which will 
make us eventually go to war with 
Russia. A more ferocious state of so- 
ciety does not exist than exists in the 
Khanate States. It will be time enough 
for us to take the necessary precautions 
when Russia interferes with Persia. Of 
course we cannot prevent Russia from 
bringing indirect pressure to bear upon 
Persia at any time; but so long as she 
confines herself to the Khanates in Cen- 
tral Asia, we are not called upon to in- 
terfere. I view, however, with some fear 
this project to ‘‘ arrive at an identity of 
view regarding the line which describes 
the northern frontier of the dominion of 
Afghanistan.”  ‘‘Identity of view ?” 
What are we about todo? It seems to 
me, if there be anything in this para- 
graph, that we are about to come to some 
understanding by laying down a frontier 
on territory which belongs to neither of 
the great Powers concerned. What can 
be more dangerous? We shall have, at 
least, no arbitration as to such a frontier, 
for what would be the consequence if an 
Afghanistan chief or a Tartar Khan 
were called upon to give an opinion upon 
the identity of views between England 
and Russia as to the northern frontier 
of Afghanistan? It seems to me that 
the policy we are about to pursue is a 
most questionable policy. Of course, 
when the Papers are laid on the Table 
we shall have a better opportunity of 
discussing this question, and shall be in 
a better position to understand what this 
identity of view is. We have heard little 
about the Estimates, and they will come 
on for discussion in due time ; but I pass 
now to a question of the utmost import- 
ance—that concerning University Edu- 
cation in Ireland. While giving the 
Government credit for attempting to 
settle a point which I fear they will find 
great difficulty in settling, I hope this 
House will come to the consideration of 
this question throwing aside all feelings 
—I will not say of bigotry, but of dislike 
to a creed which, say what you will, is 
the predominant creed of the people of 
Ireland. I shall approach this question 
with a desire to do my duty both to this 
country and to Ireland; but I much fear 
that, do what the Government will—not 
only this, but any other Government— 
there are difficulties in the way which 
will not only deprive the people of Ire- 
land of any advantage from the advance- 
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ment of learning, but which may imperil 
the rights of conscience. In conclusion, 
I do hope that Her Majesty’s Govern- 
ment will be content without urging on 
a great number of measures. What 
with the 66 Notices of Motion given to- 
night, and the numerous Bills hinted at 
in the Speech from the Throne, we know 
what the end of the Session will be. We 
shall pass one or two complete measures, 
and shall see a badly conglomerate mass 
of undigested legislation. I hope, there- 
fore, the Government will strike out some 
of these measures from their programme, 
At any rate they shall have my support 
in carrying to an issue all good and use- 
ful legislation. 

Mr. WHITE said, he had never heard 
a speech which if not so wholly mis- 
placed would have been so mischievous 
as that of the right hon. Gentleman 
(Mr. Horsman). The right hon. Gen- 
tleman attached great importance to 
American opinion; but what would be 
the effect of such a speech upon the Ame- 
rican mind? He had regretted that the 
Arbitrators had come to so lamentable a 
conclusion, without justice, without facts, 
and without law; and it would go forth 
to the world on his authority, as well as 
on that of the right hon. Gentleman 
opposite (Mr. Disraeli), that the English 
people were dissatisfied with the Award, 
regarding it with sorrow, if not abhor- 
rence. Now, he (Mr. White) did not hesi- 
tate to say that he regarded the Award 
with entire satisfaction, and so far from 
thinking we had been assessed at too high 
an amount, he thought we deserved to 
pay much more than was awarded for 
the nation’s default. [ Zaughter.] Hon. 
Gentlemen might smile; but he had 
taken the trouble to study this question 
in every phase. He was the first Mem- 
ber to move for Papers upon the sub- 
ject. Immediately after the infamous 
evasion of the Alabama, he moved for 
copies of the Correspondence between 
the Commissioners of Customs in London 
and the Collector in Liverpool. It was 
intimated by Lord Palmerston that the 
Government would not grant those 
Papers. He (Mr. White) said to tho 
official who was the medium of com- 
munication — ‘‘Are you ashamed of 
them, then?” The reply was—‘ Do 
you want to make out a case for the 
Americans?” He (Mr. White) said, 
‘‘No, I do not want to make out a case 
for the Americans; but I do want to 
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show those scoundrels at Liverpool that 
the eyes of Parliament are upon them.” 
The result was, that he had to be 
satisfied with garbled extracts from the 
correspondence. Those, however, who 
were acquainted with the subject, knew 
that the Government had distinct notice 
that such a vessel as the Alabama was 

oing to leave the Mersey, and every- 
body who had eyes to see or ears to 
hear also knew the object of the vessel. 
At that time, however, the builder of 
the Alabama was the hero of the hour, 
and if he had gone into the lobby to 
move for the Papers entire, not a dozen 
Members would have voted with him. 
Nearly the whole feeling of both Houses 
and of that mob of useless persons called 
society was in favour of the South, 
together with all the scribblers of the 
blood and culture school. At that time 
an insulting retort to the hon. Member 
for Birmingham (Mr. John Bright) 
evoked frantic cheers in this House. Mr. 
Cobden’s declaration that we should 
sooner or later be obliged to pay for all 
damage done by the Alabama was treated 
with scorn. He and those who thought 
with him were in a miserable minority, 
and were almost subjected to insult for 
the line they took. He was astonished 
that his right hon. Friend (Mr. 
Horsman), with his sense of the gravity 
of the position, and his professed desire 
to cultivate friendly relations with Ame- 
rica, should have spoken as he had 
spoken to-night, for he could have 
devised no better plan of arousing feel- 
ings which all should wish to see 
buried in oblivion. To his honour the 
right hon. Gentleman (Mr. Disraeli) 
during the Civil War abstained from 
saying a single word to exasperate the 
feelings of one side or the other. He 
wished that some eminent statesmen 
on the Liberal side had been equally 
scrupulous; but it was to be regretted 
that the right hon. Gentleman, after 
showing this noteworthy sagacity, should 
now depart from his statesmanlike 
reticence when the matter was really 
settled. It was true the right hon. Gen- 
tleman said he did not want to dispute 
the decision of the Arbitrators; but the 
Americans would understand that the 
great party whom he represented were 
dissatisfied with the Geneva Arbitration. 
As to the San Juan Award, that question 
had been wholly misunderstood. The 
original Treaty of 1842, and the Oregon 
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Convention of 1846, showed clearly that 
from the first the Americans intended to 
have the Haro Channel; and the reason 
we did not so understand it was, that in 
1846 our Foreign Office knew little about 
so remote a part of the world, and cared 
less. It believed that the country 
would never be fit for anything but the 
breeding of fur-bearing animals; but in 
process of time all this was changed by 
the discoveries of gold in California and 
British Columbia. He could not hel 
expressing his regret at the way in which 
his right hon. Friend (Mr. Horsman) 
had referred to the speech of the hon. 
Member for Shaftesbury (Mr. Glyn). 
He understood that his right hon. Friend 
had been influenced by the newspaper 
comments on the speech; but it should 
be remembered that during the Recess 
it was not always an easy matter for 
newspapers to find subjects on which 
tocomment, and he felt bound, there- 
fore, to protest against the manner in 
which that speech had been dealt with 
by the right hon. Gentleman the Mem- 
ber for Buckinghamshire (Mr. Disraeli) 
and also by his right hon. Friend (Mr. 
Horsman) the Member for Liskeard. 

Mr. LAIRD said, the hon. Member 
for Brighton (Mr. White) had now sub- 
stantially repeated the statements which 
he had made during the Recess at meet- 
ings at Brighton and elsewhere, where 
he had stated that he would have brought 
the case of the Alabama before the House, 
but for the fact that Mr. Laird was able 
to command a majority. 

Mr. WHITE said, he had at no time 
intended any personal reflection upon 
the hon. Gentleman. If anything he 
had said was capable of such an in- 
terpretation, he unhesitatingly with- 
drew it. 

Mr. LAIRD at once accepted the 
hon. Member’s explanation. With re- 
ference to the question as to who was 
responsible for the payment of the 
Award, he contended that the responsi- 
bility rested with the Government and 
with their Republican supporters, at 
whose instigation they had sacrificed the 
interests of the country by going into 
an arbitration on a law made ex post 
facto, and on such admissions and con- 
ditions as entitled America to a verdict. 
He regretted that the Government had 
not gone into the Arbitration inastraight- 
forward way, as men of business would 
have done. With reference to the sub- 
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ject of the Alabama, Messrs. Laird 

rothers published a letter in May, 
1869, in which they stated their case, 
and that case no one had attempted to 
disprove or answer. In that explana- 
tion, they suggested that an inquiry 
should be instituted by a Royal Com- 
mission, or a Committee of the House 
of Commons, into the support given to 
the North and South during the Ame- 
rican War in reference to ships, warlike 
stores, guns, ammunition, armour plates, 
and the enlistment of men to serve for 
either of the belligerents, which would 
tend to place all the matters in dispute 
clearly before the British Parliament and 
people. The Government never insti- 
tuted any inquiry, nor asked them for 
any information until 1871. In that year 
the Government applied to Laird Brothers 
to know if they could give any informa- 
tion in reference to the question. In 
answer to that demand Messrs. Laird, 
the builders of the Alabama, supplied to 
the Government copies of the contracts 
and other documents relating to the con- 
tract and delivery of the ship. The re- 
sult was that the Government stated in 
the British Case that they had no reason 
to doubt, after these documents had been 
placed in their hands, that the building 
and delivery of the Alabama were, so far 
as the builders were concerned, transac- 
tions in the ordinary course of their 
business as shipbuilders. Those docu- 
ments had been laid before the Arbitra- 
tors, and Messrs. Laird had nothing to 
fear from the wild statements of itinerant 
orators and enthusiastic Republican 
Members of Parliament. 

Mr. GLADSTONE: Mr. Speaker— 
With reference, Sir, to the treatment of 
the general topics of the Queen’s Speech 
I do not intend to add anything to what 
has been said by my hon. Friends the 
Mover and Seconder of the Address, 
both of whom have discharged the diffi- 
cult duty they have undertaken with 
great ability, and in a manner which 
entirely commended itself to the ap- 
proval of the House. Perhaps, as I 
have reason to feel a special and per- 
sonal interest in one of those hon. Gen- 
tlemen, I may be permitted to congra- 
tulate my hon. Friend the Member for 
East Worcestershire (Mr. Lyttelton) upon 
the success which has attended his per- 
formance of a public duty to-day. Sir, 
as respects the general comments made 
upon the various portions of the Speech, 
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as usually happens, we have no reason 
to complain of the tenor of those com- 
ments. I will confine myself, therefore, 
in the remarks I am about to make en- 
tirely to those special references which 
have fallen from hon. Gentlemen, and 
which seem to demand, from the im- 
portance of the questions to which they 
relate, some notice on my part. 

The first subject referred to by the 
right hon. Gentleman the Member for 
Buckinghamshire (Mr. Disraeli), whose 
appearance in this House, under the 
present circumstances, has been a mat- 
ter of such deep sympathy to us all, 
was the question of Irish Education. 
And here I will deviate for a moment to 
thank my hon. Friend the Member for 
Waterford (Mr. Osborne) for, as I think, 
the wise and equitable observations 
which he made with regard to this sub- 
ject. I have no complaint to make with 
regard to the manner in which it was 
treated by the right hon. Gentleman. 
He spoke of his hopes and of his fears 
with regard to the question. To some 
extent we are in the same predicament 
with regard to Irish education. Both 
of us, at different times, have burnt our 
fingers in attempting to deal with it, and 
it is to be hoped that both of us, in time 
to come, will use the best efforts in our 
power to avoid the danger we formerly 
incurred. However, the case, although 
it is recognized on all sides as difficult, 
is not hopeless. 


the rights of conscience. And that is 
not a merely theoretical doctrine, be- 
cause we have one great example of it 
upon record—an example due mainly to 
the patriotic energy of the late Lord 
Derby, when he was a Member of the 
Government of Lord Grey, and when he 
introduced a great measure of popular 
education in Ireland, which undoubtedly 
did contribute largely to the advance- 
ment of learning in that country, and 
which was at the same time devised with 
the most careful regard to the rights of 
conscience. Therefore, though no doubt 
we have much difficulty before us, we 
shall proceed cheerfully in the work we 
have undertaken, relying only upon that 
assistance of Parliament and that fair 
amountof favourable consideration which 
we have experienced on other occasions 
when we have endeavoured to solve pro- 
blems of great magnitude with respect 
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both to Ireland and to England. Sir, I 
think there is no other matter of domes- 
tic interest to which it is necessary for 
me to refer. I will, therefore, at once 
pass to those paragraphs in the Speech 
referring to foreign politics, upon which 
a aan of comments have been made. 
The right hon. Gentleman (Mr. Disraeli) 
expressed his hopes that Papers with 
regard to Central Asia would be laid 
upon the Table of the House. My hope 
is that those Papers will be laid on the 
Table at a very early date; but when 
the right $id” Gleeietoetac sees how re- 
cent is the time to which they come, he 
will easily understand that it was not 
possible to lay them on the Table to- 
night. And here, again, I must say that 
my hon. Friend the Member for Water- 
ford (Mr. Osborne) called attention to a 
subject that is too apt to be overlooked 
in connection with the difficult subject 
of Central Asia, and with the impend- 
ing Russian expedition to Khiva. We 
certainly should have thought it an act 
of great presumption on the part of any 
foreign Sones to have dictated, or at- 
tempted to dictate, to us the course that 
we ought to take with regard to reliev- 
ing our countrymen who were impri- 
soned in Abyssinia, or to extort from us 
by pressure any pledge or engagement 
whatever as to the measures we might 
adopt for this purpose, or the conse- 
quences they might entail. I hope it 
will be borne in mind that—so far as 
we are in possession of the facts—we 
believe that the causes which lead Russia 
to seek redress at the hands of the Khan 
of Khiva are graver still than those 
which led us into Abyssinia, and we 
shall endeavour to pay that same respect 
to the independence of other countries 
—even when they are tempted perhaps 
for a moment to forget it—that we shall 
restrain ourselves and endeavour to pay 
to that independence and free agency the 
very same respect that, under like cir- 
cumstances, we should exact and require 
to be paid to our own. 

Sir, the right hon. Gentleman re- 
ferred very briefly to the paragraph 
which touches on the Treaty that was 
signed between the Governmentof France 
and the Government of the United 
Kingdom, and he expressed his hope 
that statements to the effect that the 
interests of British manufacturers had 
been recklessly and needlessly compro- 
mised would prove to be without foun- 
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dation. I hope that when that Treaty 
is produced it will be found that those 
statements are—as the right hon. Gen- 
tleman hopes they may be—unfounded. 
I will not enter into a detailed explana- 
tion of the circumstances or of the pro- 
visions of the Treaty, because it is an 
instrument which assumes of necessity a 
character of some complexity, not on ac- 
count of anything that we have intro- 
duced, or have desired to introduce, into 
it; but on account of the somewhat 
complex character of the variety of en- 
gagements under which France lies to 
foreign Powers. And I should perhaps 
find it difficult—without wearying the 
House by some details not easy of 

opular exposition—to convey a perfectly 
just description of the character of the 
instrument. I will only say we have 
felt that the situation of France was one 
in which it was our duty at least to take 
care that we did not needlessly refuse 
to concur in an instrument of this de- 
scription. On the other hand, we knew 
very well that there were British inte- 
rests which it was our duty to regard. 
We knew, also, that there were general 
principles connected with the subject of 
freedom of trade of which, through a 
long course of circumstances, we have 
become the special guardians. I trust 
that when the Treaty comes to be exa- 
mined—a Treaty which is at this very 
moment awaiting the judgment on very 
important parts of it of the French As- 
sembly—it will be found that we have 
acted, upon the whole, and undoubtedly 
in circumstances of some difficulty, with 
no unjust or warped judgment, and upon 
principles which the House will not be 
disposed to dispute. 

Sir, my hon. Friend the Member for 
Waterford has asked a very simple ques- 
tion with regard to the paragraph of the 
Speech referring to the Treaty for the 
extradition of criminals—namely, whe- 
ther any steps have been taken with a 
view to conclude a similar Treaty with 
Spain. I can assure my hon. Friend 
that the subject is under the considera- 
tion of the distinguished person who 
represents the Government of Spain at 
the Court of London, and that commu- 
nications upon the subject are in pro- 
gress. And, perhaps, I may here take 
the opportunity of correcting what I 
think was a misapprehension, and con- 
sequently an erroneous statement, on the 
part of the right hon. Gentleman the 
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Member for Buckinghamshire, who ap- 

eared to be under the impression that 
in every case where an Extradition 
Treaty is entered into it is necessary to 
have it confirmed by an Act of Parlia- 
ment. Now, Sir, thatisnotso. Although 
Treaties of Extradition necessarily in- 
volve the most sacred and most important 
questions of personal right, yet Parlia- 
ment has intrusted to the Crown—to be 
administered under the general respon- 
sibility of the Government—those powers 
by which Extradition Treaties are con- 
cluded; and when an Extradition Treaty 
is formed in the Foreign Office, it under- 
goes no other legal ordeal than that of its 
being submitted to the Law Officers of the 
Crown with a view to ascertain whether 
it exceeds the powers conferred by the 
statute. 

Sir, as was to be expected, the interest, 
or at least the argument of the evening’s 
discussion, has turned chiefly upon that 
paragraph of the Speech which refers to 
the Arbitration at Geneva. Those who 
have heard my right hon. Friend the 
Member for Liskeard (Mr. Horsman), 
and my hon. Friend the Member for 
Brighton (Mr. White), will have an op- 
portunity of measuring the serious dif- 
ferences of view or temper with which 
the conclusion of the Arbitration under 
the Treaty of Washington is regarded 
by various Members of the House. I 
think we cannot be surprised that there 
should be variations of this kind. That 
the whole House of Commons and the 
whole country conforms at once and 
without a murmur to the discharge of 
the duties incumbent upon us, I need 
not say. We have had fresh evidence 
of it in the tone of the speeches to-night ; 
but no such evidence was needed. My 
right hon. Friend asked towards the 
close of his speech whether we were 
to regard the transaction which had 
taken place as an exceptional one, to 
be justified by exceptional circum- 
stances, or as a precedent for the 
future? Iam bound to say that, in my 
opinion, if we had unhappily the same 
circumstances again before us, it would 
be our duty to meet them in the same 
manner. If my right hon. Friend says 
—‘‘ Are you likely, without serious cause, 
to expose the country upon every occa- 
sion that arises to the intervention, even 
in the form of arbitration, of foreign 
Powers in our concerns, and in mat- 
ters touching our interest and our 
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honour ?””—then I say certainly not, 
It is not as an alternative for the 
independent communication of indepen- 
dent countries that arbitration igs to 
be preferred. The serious question is, 
whether arbitration is not a comparative 
blessing when, being resorted to without 
the slightest sacrifice of honour, it be- 
comes the means by which worse, far 
worse, results are to be avoided? And 
by those far worse results I do not only 
refer to the contingency of war, much 
less to the mere cost of.war; but I refer 
to the planting of habitual and perpetual 
pins! between countries that every con- 
sideration of interest and duty ought to 
lead into the closest alliance. For the 
avoidance of a mischief such as this— 
even without speaking of the avoidance 
of bloodshed—arbitration, whatever in- 
convenience it may entail, is, in my opi- 
nion, to be hailed as a great blessing. 
Before parting with the portion of the 
speech of my right hon. Friend to which 
I have referred, I may say I think he is 
in error when he states that the consent 
to what he terms an apology on our part 
—that is to say, to an expression of re- 
gret for the fact of the escape of the 
Alabama, irrespective of all questions of 
right or wrong connected with it—wasa 
condition precedent to the negotiation 
with America. [Mr. Horsman: What 
I said was, to the Arbitration.] I think 
it was not. If my right hon. Friend 
refers to the Papers, he will find that 
statement would not be borne out. [Mr. 
Horsman: It occurred at Washington. | 
Well, if it occurred at Washington it 
was not in the nature of a condition pre- 
cedent. The basis of the whole proceed- 
ing was to arrive at an arbitration ; and, 
therefore, the request for an explanation 
or expression of regret on our part was 
not a condition precedent to that pro- 
ceeding. I may say, also, that I can 
hardly regard it, and I do not regard it, 
as a concession to America. It was a 
concession to right, to good-feeling, to 
international friendship. There was no 
desire on the part of America to extort 
it. There was no wish on our part to 
withhold it. Sir, the right hon. Gentle- 
man opposite (Mr. Disraeli) has referred 
to the nature of the dispute between 
America and ourselves being referred to 
arbitration in a manner which leads me 
to apprehend that he does not precisely 
recollect the course of transactions which 
preceded the Arbitration. The right 
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hon. Gentleman says that those questions 
were not of a character to inspire any 
fear of war. The right hon. Gentleman 
used those words evidently with the 
Alabama Case principally in his mind. 
But then the right hon. Gentleman should 
recollect that it was not Great Britain 
which proposed to refer the case of the 
Alabama and her companions, if I may 
so call them, to arbitration. They were 
American proposals, which we were 
called upon to accept or to reject. But 
what were the other cases referred to 
arbitration? There were the cases of 
the British counter-claims. Of these, 
also, I fully admit that they were not of 
a character likely to lead to war. Then 
there were a number of questions con- 
nected with trade, transit, and communi- 
cation in Canada, with respect to which, 
desirable as it was that they should be 
settled, I may say that undoubtedly they 
fall into the same category. But I now 
come to the case of the island of San 
Juan. I am prepared to say in broad 
terms—and I am not sure that the right 
hon. Gentleman would not be prepared 
to say also—that a question of contested 
territorial right is the kind of question 
which might probably in the course of 
years lead to war. We had, it is true, 
endeavoured to guard against it by a 
joint occupation ; but that joint occupa- 
tion was essentially a provisional ar- 
rangement. It was impossible it could 
last over a long tract of time, and the 
end of that joint occupation whenever it 
occurred would, in my opinion, have 
brought us to a crisis by no means free 
from the danger of the last extremity. 
But I am sure that the right hon. Gen- 
tleman, when he described the questions 
referred to arbitration as not being likely 
to lead to war, could not have had in his 
mind that other question which I have 
not mentioned, but which more than 
any among them actuated the British 
Government in proposing an arrange- 
ment of this kind. I allude to the ques- 
tion of the Canadian Fisheries. The 
question of the Canadian Fisheries was 
a perpetual source of exasperation and 
of danger. Not a year passed over our 
heads that was not attended with serious 
risk, and the risk would continue if we 
allowed that state of things to be pro- 
longed. It was not the mere expediency 
of settling the question on a basis most 
advantageous, I think, to Canada—and 
the maritime portion of the country con- 
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cur in that opinion—but it was the de- 
sire of putting an end to a state of 
things which, if it did not involve imme- 
diate danger, certainly was a standing 
danger, and a grave and serious one, of 
absolute quarrel between the two coun- 
tries. And here let me remark that the 
right hon. Member for Liskeard is evi- 
dently under some error when he says 
we have made over to America the Cana- 
dian Fisheries, for which Parliament has 
to pay compensation. [Mr. Horsman: 
I said security, meaning the guarantee 
of the loan.] I can assure my right 
hon. Friend that the transaction relative 
to the fisheries has no connection what- 
ever with any compensation either in the 
form of money or guarantee to be found 
for Canada. The right hon. Gentleman 
opposite does not think this matter of 
arbitration is to be made too much of as 
a step in the transactions between na- 
tions, and I quite agree with him. Arbi- 
tration is not a novel invention. Arbi- 
tration has undoubtedly its own grave 
and serious and characteristic difficul- 
ties; but what I think we are justified 
in saying—not wishing to make either 
too much or too little of the mat- 
ter—is this. There may have been 
particular questions which have pre- 
viously been made the subject of refer- 
ence to arbitration between indepen- 
dent countries of as great consequence 
as any one of the questions which re- 
mained unsettled between ourselves and 
America. But this, I think, remains 
indisputable—that when so far a step in 
advance has been made, there has been 
no instance in which such a group of 
controversies, reaching over so wide a 
surface, descending so far into detail, 
and involving in certain cases such seri- 
ous issues, have, by the joint and single 
act of two great countries, been thus 
brought to a peaceful termination. The 
right hon. Gentleman says that when his 
Government—which, in my opinion, as 
far as the Alabama Claims are concerned, 
certainly deserves the entire credit of 
having been the author on this side of 
the water of the idea of arbitration— 
accepted that idea as the basis of its 
communications with America, he thought 
the result would not be injurious to this 
country. I am not quite sure what sense 
I am to attach to those words. Perhaps 
he means that there would be none of 
the international complications which he 
now thinks likely to arise out of the three 
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Rules. If he means that he thought the 
result would not be injurious in the 
sense that we should not be called upon 
to pay any money, I know not whether 
that was his personal opinion; but, un- 
doubtedly, it was not the opinion of 
many others, nor was it the opinion pro- 
peranen on behalf of the right hon. 
entleman’s Government. My hon. 
Friend (Mr. Osborne) asked us last year, 
when he thought we were leading the 
country into complications, why we had 
not accepted the offer made by the Ame- 
rican Government to settle the matter in 
the beginning by the payment of a lump 
sum? He said it might have been done. 
He had reason to believe that they 
offered to take a lump sum for damages, 
and that that amicable settlement 
amounted to this—that they would have 
taken £6,000,000 in satisfaction of all 
claims; but, said my hon. Friend— 

“ Although they might not have objected to 
take £6,000,000 a long time ago, we cannot get 
off 80 cheaply now. What will they take 
now r — 
meaning that nothing but a very much 
larger sum could possibly bring the 
matter to a solution in the way he pointed 
out. We had higher, because official, 
authority in the declaration made by 
Lord Derby, when, speaking from this 
Bench on the 6th of March, 1868, as 
Minister for Foreign Affairs in the Go- 
vernment to which he belonged, he 
said— 

“T have never concealed my opinion that the 
American claimants, or some of ,them at least, 
under the reference proposed by us’”—not under 
the three Rules—“ were very likely to make out 
their case and get their money. To us the money 
part of the affair is inappreciably small, espe- 
cially as we have on our side counter claims 
which, if only a small portion of them hold 
water ”— 
|Jronical cheers.| Well, those counter 
claims are now under adjudication ; they 
are going forward, and very important 
judgments have been given by the Com- 
missioners who have them in hand. Lord 
Derby said— 


“Counter claims which, if only a small por- 
tion of them hold water—and you never can tell 
beforehand how these matters will turn out—will 
reach to a considerable amount, and form a by 
no means unimportant set-off to the claims 
. preferred against us. But I think if matters 
were fairly adjusted, even if the decision went 
against us, we should not be disposed to grudge 
the payment. The expense would be quite worth 
incurring, if only in order to-obtain an authori- 
tative decision as to the position of neutrals in 
future wars.”—[3 Hansard, cxc. 1177.] 
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Whether it was wise or not to make that 
declaration at that moment, while the 
Arbitration was pending, I am not now 
called upon to decide ; but as to the ex- 
pectation that was entertained and the 
value of the whole element of money 
payment in this matter, I think itisa 
comprehensive and equitable statement 
of the case. The right hon. Gentleman, 
however, when he said he did not appre- 
hend embarrassing consequences, pro- 
bably referred, not to the question of 
money at all, but to that which he after- 
wards dwelt on at some length and with 
much force—namely, the consequences, 
as he thinks, of the three Rules that were 
laid down. Sir, with respect to the three 
Rules, if some amount of disadvantages 
had been incurred by us in consequence 
of their adoption, I would still entreat 
the House not too hastily to conclude 
that it was unwise to agree to them; 
because, undoubtedly, whatever may be 
true with respect to the expression of 
regret, or the apology as it has been 
termed, these three Rules were an es- 
sential condition of proceeding. They 
were an essential condition, therefore, of 
settling the questions connected with the 
Alabama and the other cruisers, and in- 
asmuch as they are an essential condition 
binding upon all the others, they were 
the essential condition of settling the 
whole contested subject between us and 
America, I think, only to this extent— 
not to assume that we were right in 
adopting bad and embarrassing rules for 
the sake of the ulterior objects we had 
in view, but to appreciate the gravity of 
the question to us—that undoubtedly we 
should not have been justified in declin- 
ing to enter on the subject of these Rules 
from any mere objection of a secondary 
character, provided that we were satis- 
fied that they were sound and right in 
themselves. Itis perfectly possible that 
this question of the Rules may be further 
debated hereafter ; and, although theright 
hon. Gentleman has exercised a right that 
belongs to him in discussing the matter 
to-night, yet it isto be borne in mind by 
the right hon. Gentleman that this sub- 
ject must depend upon a very close ex- 
amination indeed of the construction of 
terms, and no general statement, even 
though made by a Gentleman of so much 
ability as himself, can possibly dispose 
of points such as those at issue, and I 
will illustrate what I have said by the 
manner in which I am obliged to meet 
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the statements of the right hon. Gentle- 
man. He began by very fairly making 
the admission that if the three Rules 
had received at Geneva the interpre- 
tation which we placed upon them, 
they would have been innocuous. That 
interpretation I take from the argu- 
ment on due diligence which was pre- 
sented by the Lord “hancellor, then 
acting as counsel for Kngland. He 
said what we had undertaken by these 
Rules was this—to acknowledge -as 
a rule of judgment for the purposes of 
the Treaty the undertaking which the 
British Government had actually and 
repeatedly given to the United States to 
act upon the construction which they 
themselves placed upon the prohibitions 
of their own municipal law, according 
to which it was coincident in substance 
with those Rules. That is a declaration 
upon which we have ever stood, and 
which, I affirm, has not been in any par- 
ticular shaken by the proceedings at 
Geneva. The right hon. Gentleman 
says, Count Sclopis has declared that our 
municipal law must be reconstructed to 
bring it into conformity with the Award. 
Here, again, we are under the disad- 
vantage that the right hon. Gentleman, 
speaking without the full Papers in his 
hand, had no power of giving me a dis- 
tinct reference to the terms he had in 
view; but what I think I can venture to 
say is this:—I believe the right hon. 
Gentleman has entirely, though quite 
unintentionally, misapprehended, and, 
therefore, mis-stated the words of Count 
Sclopis, and that, on the contrary, he said 
our municipal law as it now stood was 
in perfect conformity with what the case 
required. We have, however, never 
contended, nor did we ever agree, that 
our municipal law, as it now stands, was 
to be imported into the proceedings at 
Geneva. What we agreed was this :— 
We looked back to the time of the 
Alexandra case, to the serious and im- 
portant differences which then arose be- 
tween the view of municipal law taken 
by the Crown and by the Executive Go- 
vernment of the country on the one hand, 
and by the Judges on the other. Of 
course, it was what the Judges declared 
which constituted the law of the land, 
and that law we thought, not the law as 
our legal advisers viewed it, required 
altering. The whole effect of our con- 
cession, as far as we knew its effect, with 
regard to the formation of the three 
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Rules was this:—That we agreed to 
treat as if it had been a part of the 
international law of the time—that is, 
as if it were part at least of a special 
engagement to America, that doctrine 
and construction of the municipal law of 
England, for which our own Law Officers 
had contended in the Courts. I think I 
understand the right hon. Gentleman 
that so interpreting the three Rules he 
does not find that any vital or cardinal 
objection is to be taken to them. But 
he says that on three essential points. 
our interpretation of the three Rules was 
over-set at Geneva; and he went on to 
state those three points. First of all, he 
says we were bound under the three 
Rules to use due diligence. The Arbi- 
trators interpreted the term ‘‘due dili- 
gence” in a certain manner, and we - 
were found to be liable to make a certain 
payment under that Rule and under 
that interpretation of due diligence. 
The right hon. Gentleman says it is due 
to the Rule that we were cast in that 
portion of the Award. Sir, I deny that 
that had the slightest connection with 
the substance of the three Rules. What 
are the words ‘‘due diligence”? but a 
merely common-place expression of that 
which every country is bound to use for 
the purpose of fulfilling the obligations 
which it admits? The question does not 
lie in the introduction of the words ‘‘due 
diligence ;”’ it lies, on the contrary, in 
the extent of the obligation you allow to 
be incumbent on you. I want to know 
whether the right hon. Gentleman is 
prepared to admit that there is any obli- 
gation of international law outside of 
the three Rules to which the doctrine of 
due diligence is inapplicable. It is the 
absolute duty of every country, whatever 
covenants it enters into, whatever it is 
bound to do on behalf of a foreign State, 
to use diligence in doing it. The ques- 
tion whether the words ‘‘due diligence”’ 
were correctly construed by theArbitrators 
at Geneva is a totally different and wholly 
irrelevant one. If we admitted in any 
terms whatever the obligations that we 
admitted under the three Rules, the same 
judgment must have been given. There 
is no extravagance in the words ‘‘due 
diligence.” What more safe, what more 
innocent, what more common-sense 
phrase could have been adopted? In 
truth, they only express for a particular 
ease the principle that must apply to 
every international obligation—namely, 
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that, with due allowance for the occa- 
sional failure incident to human affairs, 
vigilance and earnestness of purpose are 
to be exerted in giving effect to those 
obligations which are admitted to exist. 
Again, the right hon. Gentleman says 
the three Rules were construed at Ge- 
neva on an essential point in a manner 
contrary to our construction of them 
when the Arbitrators proceeded to lay 
down the doctrine that we were required 
by international obligation to make sei- 
zure of a ship which unlawfully escaped 
from our ports, even although it had be- 
come a national ship by receiving a com- 
mission as a ship of war. That is not 
an accurate account of the declaration 
made by the Arbitrators. But, un- 
doubtedly, the effect of their declaration 
goes to this extent—that the receiving of 
a commission and becoming a ship of 
war in the case of a vessel which has 
escaped in fraud of our laws does not 
purge its original offence. The right 
hon. Gentleman then says that the Arbi- 
trators in this respect construed the three 
Rules differently from ourselves. But 
that proposition of the Arbitrators has 
nothing whatever to do with the three 
Rules, in which there is nothing ex- 
pressly referring to it; and if the three 
Rules had not existed, it would have been 
just as competent for the Arbitrators to 
declare that doctrine. The right hon. 
Gentleman here again—naturally con- 
fining himself to that generality of ob- 
servation which appertains to the first 
night of the Session—did not give the 
particular words on which he founded 
himself. Therefore, I need hardly 
trouble the House by reading the three 
Rules at this moment; but anyone 
who takes the trouble to refer to them 
will see that they have no bearing 
on the question, whether this doctrine is 
a true doctrine or untrue doctrine. The 
other point on which the right hon. Gen- 
tleman thought the decision of the Arbi- 
trators had gone against us was as to the 
coaling of a ship; and he said that 
under that decision the coaling of a ship 
might be an offence. Why, Sir, the 
coaling of a ship might be an offence, 
‘ quite independently of the interpretation 
of the Geneva Arbitrators. It has never, 
I believe, been contested by any autho- 
rity that the coaling of a ship might be 
an offence. It all depends upon the cir- 
cumstances, the time, the manner, the 
quantity of the coaling, and the purpose 
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for which it is carried on; and, there. 
fore, the Arbitrators have not laid down 
the doctrine as supposed by the right 
hon. Gentleman. They have stated the 
doctrine as to the coaling of a ship in 
terms that are general. I do not know 
whether it is necessary for me to read 
them or not; but those terms have no- 
thing whatever to do with the three 
Rules. Before the three Rules the doc- 
trine as to coaling was understood, and 
the right hon. Gentleman must enter 
into a very different kind of argument 
from that which he has made to-night if 
he undertakes to show either that the 
Arbitrators have laid down the prin- 
ciple that the coaling of a ship can 
become what everybody knew it might 
become long before the three Rules, 
or that it has any connection with 
the introduction of those Rules. What 
I take to be really the case is this 
—that the term ‘‘due diligence” has 
been subjected by the Arbitrators at 
Geneva, in the exercise of their judg- 
ment, to what some may think a rather 
rigid construction. And the rigidity of 
that construction is not a whit greater, if 
it is no whit less, than the construction 
which might, and which in all likelihood 
would—I might almost say must—have 
been adopted if the words “due dili- 
gence”? had not appeared in the Rule 
at all, because the doctrine of due dili- 
gence is not an essential part of the 
Rule, but applies to the fulfilment of all 
international obligations. But before 
we complain of the three Rules, let us 
consider both sides of the case. If a 
strict doctrine has been laid down, and 
if the first consequence of that is that 
we are called upon to pay money which 
under a doctrine more relaxed we should 
not have had to pay, the fact of such a 
strict doctrine having been laid down is 
an important fact in the history and in 
the gradual formation of international 
law. But though the first effect of that 
doctrine may be unfavourable to us in 
the sense of requiring from us a certain 
payment of money, I want to know whe- 
ther the House in general is of opinion, 
or whether the right hon. Gentleman 
himself is of opinion, that the strict en- 
forcement of the doctrine of due diligence 
in the execution of international obliga- 
tions, even if pushed to harshness against 
us—which I is not say it has been—in 
a particular case is a declaration or a 
measure unfavourable to the permanent 
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interests of this country? In the same 
way, in regard to the doctrine on which 
the right hon. Gentleman dilated with 
great force that the offence of a ship 
which has escaped from a neutral port 
in fraud of the laws of the neutral coun- 
try is not purged by her subsequent re- 
ception of a commission as a ship of 
war, undoubtedly that proposition is one 
-of the very gravest importance. But 
the thing which it is essential for me to 
observe is that it has no connection what- 
ever with the three Rules. Beyond this 
I would say that it is not established, it 
cannot be made international law, by 
the proceedings of the Arbitrators. The 
judgment of the Arbitrators in regard 
to it is among what may be called the 
dicta sapientium ; it is a grave judgment 
given in a particular case, and a fact for 
the consideration of future tribunals. It 
may be right, or it may be wrong. It 
may be said that we have suffered by it 
to a certain limited extent; but I am not 
prepared to admit that the Arbitrators 
have inflicted, even in that sense, an in- 
jury on the permanent interests of Eng- 
land; while I contend that, whether 
they have or have not, their dictum was 
a matter which it was free to them to 
deliver, but which was not chargeable 
upon the three Rules agreed upon be- 
tween England and America, and which 
the right hon. Gentleman himself has 
not by any distinct logical argument 
attempted to show was connected with 
the three Rules. Therefore, not regard- 
ing the present as an occasion on which 
the matter can be bolted to the bran, I 
content myself with a counter assertion 
in reply to the assertions of the right 
hon. Gentleman. But the right hon. 
Gentleman having, as he thought, estab- 
lished the doctrine that these three Rules 
are to be the source of infinite confusion, 
and that Count Sclopis had declared that 
they would require an alteration of our 
municipal law—a thing which, if I am 
not greatly mistaken, Count Sclopis 
never declared at all—the right hon. 
Gentleman asked what course we are 
prepared to take in reference to the 
three Rules. Well, that course has 
been defined for us, and has, I may say, 
become a matter of international engage- 
ment. We undertook with America, in 
regard to these Rules, which the two 
countries had agreed to as likely to im- 
prove and clear the basis of international 
law, that we would act upon the convic- 
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tion which we jointly entertained that 
their adoption would be favourable to 
the formation of a sound code of mari- 
time law on the duties of neutrals 
throughout the world ; and consequently 
in the 6th Article of the Treaty the con- 
cluding words were that the high con- 
tracting parties agree to observe these 
Rules as between themselves in future, 
and also to bring them to the knowledge 
of other maritime Powers and invite 
them to accede to them. Well, in pur- 
suance of that undertaking, the British 
Government did some months ago for- 
ward a recommendation of this kind to 
the allied Powers. We have not, I think, 
in any case, as far as I know, yet re- 
ceived a definite reply on the subject of 
these Rules. [A laugh.] Do hon. Gen- 
tlemen feel any surprise at that? I 
must say I think it is a question not of 
legislating as we legislate here by an 
Act of Parliament, which we can pass 
to-day and undo to-morrow, but we are 
legislating for the international concerns 
of the world, and establishing a general 
consent of nations, which no one or no 
two of them, once they are established, 
will be able to undo. Therefore, for 
each of these countries to say it will 
take a few months, or even many months, 
to consider whether it will accede to 
these Rules would, I think, only be a 
most reasonable and proper proceeding 
on its part. I can assure my hon. Friend 
the Member for Waterford (Mr. Osborne) 
that there was no intention on our part 
in the composition of this Speech from 
the Throne to sing a pan over those 
proceedings. I should be sorry to ap- 
pear to exaggerate or over-colour the 
statements with regard to this Arbitra- 
tion. I must say it appears to me, speak- 
ing generally, but without any exception 
almost, that it has been received by the 
country at large in the light which rea- 
son and justice would recommend. It 
is not, certainly, particularly agreeable 
to find with regard to San Juan, of how- 
ever little consequence that island may 
be, that the construction of an instru- 
ment was against us when we believed 
it would be in our favour. It is not 
particularly agreeable to have to pay 
money to a foreign Power, even though 
certain results may be obtained which 
are not unfavourable to our own perma- 
nent interests. The good sense of the 
country has, however, I think, at once 
passed by all these secondary matters, 
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some of which are scarcely worthy of 
consideration ; and, looking to the large 
interests of humanity and civilization 
involved in this mode of dealing with 
international disputes, taking the good 
and the bad together, has arrived at 
the conclusion that if it be not in every 
respect precisely what we could wish, 
yet it is a thing to be heartily welcomed 
and embraced on account of the principle 
which it tends to consecrate and establish, 
and the evils which it may operate to 
remove. 

Mr. GATHORNE HARDY : I very 
reluctantly trespass upon the House, 
because I know the disposition to vote at 
once an Address in answer to the Speech 
from the Throne ; but, at the same time, 
the points that have been raised by my 
right hon. Friend (Mr. Disraeli) appear 
tome to beso important that, if the House 
will bear with me for a short time, I 
should like to offer a few remarks on 
the comments which have been made 
upon them by the right hon. Gentleman 
who has just sat down. As to the past, 
I do not wish to say a single word, 
because last year the Treaty had been 
ratified and the Rules had been estab- 
lished before Parliament had any means 
of interfering with them, and Parliament 
having taken no step with respect to 
them last year, and the Award having 
been made, it appears to me that it 
would be inconsistent with the dignity 
of this House or with that of any Mem- 
ber of it particularly to cavil at the 
result. At the same time, we have, I 
think, a very grave question before us, 
as I find now from the right hon. Gen- 
tleman opposite that these Rules have 
been submitted to other nations with a 
view to their adoption. I cannot help 
remarking that if these Rules are to be 
submitted to, it must be because they 
introduce something that is new into 
international law. ‘The right hon. Gen- 
tleman, indeed, tells us that these Rules 
merely carry out that which we were 
prepared to carry out before; but if 
that be so, is it not somewhat remark- 
able that it was deemed to be necessary 
on the part of the British Government 
to protest in the Treaty that these Rules 
were not in force when the alleged 
offence was said to have been committed, 
but were Rules established forthe purpose 
of the special inquiry? But I should 
prefer to state the case in language 
which is not my own. I entirely concur 
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in the eulogy which has been passed 
by the hon. Member for Waterford 
(Mr. Osborne) on Lord Chief Justice 
Cockburn. I cannot read his Judg- 
ment without a feeling of surprise and 
astonishment at the ability which it 
displays, as well as the enormous amount 
of labour which must have been ex- 
pended upon it. He says— 

“We have the one party denying the prior 

existence of the Rules to which it now consents 
to submit as the measure of its past obligations, 
while the other virtually admits the same thing, 
for it ‘agrees to observe the Rules as between 
itself and Great Britain in future, and to bring 
them to the knowledge of other maritime Powers, 
and invite them to accede to them,’ all which 
would plainly besuperfluousand vain if these Rules 
already formed part of the existing law recog- 
nized as obtaining among nations.” 
The right hon. Gentleman complained 
of my right hon. Friend speaking of 
Extradition Treaties being confirmed by 
statute, but he was correct in substance, 
for they are submitted to the Law Offi- 
cers of the Crown to see whether they 
exceed the statute on the subject, and 
therefore they are made in conformity 
with an Act of Parliament, and not ab- 
solutely in the discretion of the Executive 
of the day. The right hon. Gentleman 
says that arbitration itself is a great 
blessing, and that in order to secure it 
we ought to be prepared to submit to 
a great deal. Well, I admit that we 
ought to do a great deal for the pur- 
pose of obtaining the settlement of 
disputes by arbitration, and I think 
the Government of which I was a 
Member took that view when they them- 
selves proposed it on what I believe 
to have been an honest and true prin- 
ciple. But when the right hon. Gentle- 
man quotes my noble Friend Lord Derby 
as having made the statement which he 
quoted with respect to the possibility of 
our incurring a loss while no doubt every 
one must have contemplated that there 
might be a decision against us, it must 
be borne in mind that that decision must 
have been based on the existing inter- 
national law, and not upon the Rules. 
My noble Friend said it was of the 
utmost importance to obtain a decision 
on the existing international law, and 
so said Lord Chief Justice Cockburn— 


“Tt is, I cannot but think, to be regretted 
that the whole subject-matter of this great con- 
test in respect of law as well as of fact, was not 
left open to us, to be decided according to the 
true principles and rules of international law 
in force and binding among nations, and the 
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duties and obligations arising out of them, at the 
time when these alleged causes of complaint are 
said to have arisen.” 

Now that is precisely what Lord Stanley, 
then at the head of the Foreign Office, 
said in this House. The right hon. 
Gentleman went on to say that he would 
not deny that a rigid view had been 
taken by the Arbitrators of the question 
of ‘‘due diligence,” and the words, he 
told the House, were such as came in 
everywhere and had always to be con- 
sidered. But if that be so, why were 
those words so specifically introduced into 
the Treaty? Why was a force given to 
them in the Treaty which had never been 
given to them elsewhere? And why, 
if they previously existed, as the right 
hon. Gentleman informs us, did there 
arise this difficulty among the Arbitrators 
in deciding upon them? I refer oncg 
more, and I hope for the last time, to 
Lord Chief Justice Cockburn, who says— 


“When we proceed to apply practically the 
test of ‘due diligence’ to the conduct of the 
Government, the anomaly of the present posi- 
tion, to which I adverted in the outset, makes 
itself sensibly felt. As I have shown upon 
abundant authority, the equipping of a ship for 
sale to a belligerent in the way of trade was at 
the time in question no offence against the law 
of nations or a violation of neutrality, though it 
was an offence against the law of Great Britain. 
The Government was under no obligation to a 
belligerent to enforce the law for his benefit, 
and incurred no liability to such belligerent for 
not doing so so long as the law was not enforced 
against the latter any more than against his 
enemy.” 

My right hon. Friend then was quite 
justified, it seems to me, in the remarks 
which he made on this question of ‘‘ due 
diligence,”’ and on the danger of every- 
thing being strained to the advantage of 
the belligerent and against the harmless 
neutral. It is fixing in fact on neutrals 
an obligation, not for their own benefit 
or the benefit of their citizens, but solely 
for the benefit of those who disturb the 
peace of the world, and, in my opinion, 
the Rules ought to be for the benefit of 
of peaceful nations, and not entirely for 
the benefit of belligerents. The Chan- 
cellor of the Exchequer said, indeed, 
that the decision of the Arbitrators was 
not binding in the future; but he did 
not say that the Rules were not binding. 
He supposes that the Arbitrators have 
gone out of the Rules altogether, and 
have given, not an interpretation of 
them, but have added something to 
them on their own account, and upon 
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that based their decision. If, however, 
my right hon. Friend will refer to the 
Award, he will find that the whole de- 
cision is stated to be based on the Rules, 
which alter international law and raise 
very great difficulties hereafter, if you 
accept the interpretation of the Arbi- 
trators. The Arbitrators interpreted the 
words ‘‘ due diligence” not as they were 
interpreted by the counsel for this coun- 
try—not as they were interpreted by the 
British Government—not as they were 
interpreted by Sir Roundell Palmer, as 
having reference to the municipal law of 
England. That is to say, that in exer- 
cising “‘due diligence’ you were not 
bound to find a new municipal law for 
the purpose, but to use such diligence as 
on a reasonable belief of certain things 
happening you thought you were bound 
by your municipal law to use. You 
were not bound to take the initiative, to 
search or to inquire, but you were to re- 
ceive information, and you were not 
bound to act on that information unless 
you thought it was likely to lead to a 
conviction. If you were of opinion that 
it would result in an acquittal, it was 
not your duty in the discharge of “due 
diligence” to proceed. If you brought 
a case before the tribunals of the coun- 
try and a judicial acquittal took place, 
it was argued by our counsel that in 
such a case it was quite clear that this 
country was no longer responsible. It 
was also argued by him that if our 
subordinates at a distance acted without 
or against instructions, or against the 
wishes of the Government at home, 
we were not responsible. And yet 
these points were decided against us. 
According to the right hon. Gentleman’s 
statement, we have submitted these 
Rules to foreign States for their ap- 
proval. What I desire to know is, whe- 
ther we have submitted them with an in- 
terpretation as contained in our Case 
attached to them, or with the interpreta- 
tion which has been put upon them by 
the Arbitrators? If we have submitted 
the Rules to foreign States without an- 
nexing either interpretation to them, 
then I say that we have done still worse, 
because we have thrown loose upon the 
world a question which may bring still 
greater complications upon us. What 
say the Arbitrators upon the point of 
‘due diligence ?”” They say— 

“Due diligence is in exact proportion to the 
risks to which either of the belligerents may be 
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exposed from a failure to fulfil the obligations of 
neutrality on the part of the neutral Govern- 
ments.” 

Now, conceive the position in which we 
are placed by such a rule as that, Ac- 
cording to Mr. Adams, that puts you in 
a different position as regards different 
belligerents, and therefore you are to be 
liable, not for what you do, but accord- 
ing to the results of your actions. Now, 
is not that most unjust? Will any coun- 
try in the world accept such a rule as 
that by which they are to be bound? 
They will naturally say—‘‘ We will be 
judged by the law, and not by the re- 
sults of our actions.’”’ Now, what do 
the Arbitrators go on to declare ?—that 
we shall be held not to have used due 
diligence because we “omitted to take 
effective measures of prevention.” If I 
rightly understand this finding, the Rules 
become useless; because if ‘ effective 
measures of prevention ’’ are taken, the 
thing which can be complained of cannot 
take place. Is it a reasonable interpre- 
tation of the expression ‘‘ due diligence”’ 
that it shall absolutely prevent the per- 
formance of the thing sought to be pre- 
vented from being done? But they go 
still further, and they say with reference 
to the Alabama that the ‘ measures 
taken after the escape of the vessel were 
so imperfect as to lead to no result,” 
and that, therefore, they were not suffi- 
cient to release us from our liability for 
her escape. The measures to be taken, 
therefore, must not be the legal ones, 
but they must be successful ones. I 
maintain that the burdens thus cast upon 
us are such that no neutral nation can 
accept. Then they say, with regard to 
the Florida, that we did not ‘resort to 
measures adequate to prevent the viola- 
tion of neutrality.” In the case of the 
Oreto there was actually a trial, and this 
country had actually put in force the 
legal power it possessed, and yet, in 
spite of that, it is said by the Arbi- 
trators that— 


“We cannot justify for a failure in due dili- 
gence on the plea of insufliciency of the legal 
means of action; and that the judicial acquittal 
of the Oreto cannot relieve Great Britain from 
responsibility under international law.” 


These matters are of the most serious 
character. But they go still further, and 
they say that if a ship gets out from one 
of our ports without being arrested, with- 
out any want of due diligence on our part, 
yet if she iondasiiants augments her 
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crew at Melbourne, we are responsible 
for her acts from that time. Mind, I do 
not here complain of the interpretation 
that the Arbitrators have put upon these 
Rules ; all I say is that the country ought 
thoroughly to understand her exact posi- 
tion under them. On all these points, 
then—errors of judgment where there 
is no crassa negligentia, the non-seizure 
of vessels where the evidence is insuffi- 
cient for condemnation, where there is 
judicial miscarriage, where there are 
acts of subordinates at any distance, 
where there is a delay for the purpose 
of investigating the facts, and where 
commissioned ships are permitted to 
depart or to coal, the neutral country 
is to be held responsible in future. 
Now, all I ask of the Government is 
whether, in submitting these Rules to 
for their ac- 
ceptance, they have placed the same in- 
terpretation upon them that has been 
adopted by the Arbitrators. Is it rea- 
sonable that we should stand for the 
future on such a foundation, and ought 
we not at once to frame new Rules, or 
fix upon these a meaning more con- 
sonant with justice, in concert with 
America? If it is bad that the law 
should be doubtful at all, it is far 
worse that it should be doubtful after 
the decision under which it has been 
given. In future, if we, without protest 
or explanation, agree to be judged by 
these Rules, no Arbitrators can escape 
from putting the same interpretation 
upon them as the Geneva Arbitrators 
did ; neither would it be open to us, after 
having so submitted to the Award, to 
take exception to the interpretation. I 
come now to the second point—that of 
ships which have escaped from this 
country by fraud, and which have sub- 
sequently been commissioned, re-enter- 
ing our ports. We have been told that 
in such a case we are bound to seize 
them. That may be the case under the 
new Rules; but I maintain that, accord- 
ing to the international law that was 
in force in 1862, we were not only not 
bound to seize, but had not the power to 
seize, a commissioned ship belonging to 
a foreign country which was in our 
ports. The right hon. Gentleman says 
that the Arbitrators held that we should 
have been justified in seizing such a 
vessel on general principles, and quite 
independently of the new Rules; and 
the right hon. Gentleman further says 
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that, in order to carry out the decision 
in future of the Arbitrators, we need not 
alter our municipal law. But I main- 
tain, on the contrary, that under our 
Foreign Enlistment Act of that time we 
could not, and under that of 1870 we 
cannot seize a commissioned ship of war, 
which is in terms specially exempted 
from such seizure; and, moreover, that 
it would be hardly for the interests of 
peace that we should attempt to exercise 
the right of seizing an armed vessel 
which might happen to be in our ports. 
Those who have commissioned and not 
those then on board have become re- 
sponsible. Then, as to the coaling of 
vessels. It is true that coaling under 
certain circumstances may be a breach 
of neutrality. But is it not notorious 
that the United States deliberately 
and constantly used our ports for the 
purpose of coaling? Now, the ground 
on which the Geneva Tribunal had ar- 
rived at their decision was this—that no 
belligerent was to be allowed to make 
use of any of our ports for the purpose 
of establishing a base of operations 
against another belligerent. But they 
go so far as to say that the act of coal- 
ing by any vessel supposed to be in the 
interest of a belligerent may be a breach 
of neutrality. Now, Sir Roundell Palmer, 
in his final argument before this Tribu- 
nal, contended, on the contrary, that 
coaling wasperfectly admissible, and re- 
ferred to the practice of the United 
States as a justification for this view of 
the matter. Notwithstanding, however, 
all the able arguments that were offered 
against including this practice in the 
category of illegal acts, the Arbitrators 
have made their Award in a contrary 
sense. If this interpretation of our rule 
be acquiesced in generally, it would have 
the effect of making neutrality so bur- 
densome that it would be almost impos- 
sible to observe it strictly, and people 
would prefer going to war rather than 
be bound to adhere to it. What we 
wanted was a law of neutrality which 
might be fulfilled without imposing any 
such burdens upon the people as the 
Rules as interpreted by the Geneva 
Tribunal must create. Do not let us 
give up anything which unduly curtails 
our legitimate freedom. Let us have 
clear, definite, and decisive language as 
to what are or what are not our precise 
obligations. We must not be bound in 
such important matters by the loose 
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language used by the Chancellor of the 
Exchequer in interpreting these Rules. 
It is not only our own interest, but also 
the interest of all nations with whom 
we enter into treaties, that their mean- 
ing should be as clear and as explicit 
as it is possible for words to make them. 

Mr. NON HARCOURT: What 
has been stated to-night must convince 
every hon. Member that this matter re- 
quires a great deal more consideration 
than it has hitherto received or can re- 
ceive ‘to-night. It is quite plain from 
what the right hon. Gentleman who has 
just sat down has said, that very grave 
questions have been raised which may 
influence the peace of the world. If we 
could accept the view of this Arbitration 
put forward by the Chancellor of the 
Exchequer at Glasgow—the only autho- 
ritative declaration upon the Arbitration 
yet furnished, by the way—we might 
have been spared this discussion and 
others which must necessarily ensue. 
The Chancellor of the Exchequer, in very 
characteristic language, stated that the 
Arbitration was an isolated affair; that 
it did not depend upon any principles of 
law whatever; that it was got together 
haphazard for a particular object, and 
that object being served, there was an 
end of it; that it was a case of spilt 
milk ; that it was a bad job, and the less 
that was said about it the better. Now, 
if we could have taken this view of the 
matter we should have been spared 
much difficulty, and we might have been 
spared this discussion and all those which 
must necessarily follow on future stages 
of the proceedings. That speech was 
delivered shortly after the Award was 
published, when it is not very gra- 
tifying to be adjudged to have done 
wrong and then to have to pay a large 
sum of money. It was extremely im- 
portant that the transaction should be 
placed in its true light, in order that the 
people of England should be reconciled 
to the Award; but the Chancellor of 
the Exchequer approaches this ‘‘ grave 
subject,” as he describes it, in these 
words :— 

“T have no doubt in the world that as a mere 
question of the law of nations, we were alto- 
gether in the right, that the law of nations was 
entirely in our favour, and that nothing could 
have been extracted on that ground.” 


If the law of nations was entirely in our 
favour, why were we pronounced to 
be in the wrong, and ordered to pay 
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£3,500,000? ‘The Chancellor of the 
Exchequer explains that extraordinary 
position in this way. He says— 

“We adopted not the line which is taken by 
litigants when they — each other, but the 
line which is taken by friends when they have 
a quarrel. We did not care to investigate too 
narrowly as to the question of the law of nations, 
which, after all, is no law at all, which has 
issued from the mind of no Legislature, which 
is merely a collection of customs often created 
in a manner which would not bear very strict 
investigation.” 


‘Hear, hear!” ] The hon. Member for 

righton who says “‘ hear”’ is, like me, a 
friend of peace ; and I would advise him 
and those who join with him, in the in- 
terests of peace and in the interests of tax- 
ation, not to cast ridicule on the law of 
nations. I know that the pedagogues of 
jurisprudence and the prigs of technicali- 
ties have laid down definitions of law by 
which they have succeeded in excluding 
from that category the lawof nations; but 
that has not been the language of states- 
men in this country, and it is not the 
language of statesmen in any country 
who know what belongs to the interests 
of peace and justice. It was part of my 
business to make myself acquainted with 
Continental writers on this subject, and 
the charge made against England is that 
she has acted with habitual contempt of 
the law of nations. I believe this is a 
most unjust charge. But when this 
opinion is held by Ministers of the 
Crown, Continental writers will have 
more justice in the future than in the 
past in the language they have aimed at 
Great Britain in reference to the law of 
nations. The view which the Chancellor 
of the Exchequer presented on this 
affair was that it had nothing to do with 
the law of nations. Butifit had nothing 
to do with the law of nations, then we 
owed nothing at all. I cannot under- 
stand the logic of the Chancellor of the 
Exchequer. He says that our course of 
action in this matter should be that of 
two friends who had quarrelled with 
each other—that it should not be quite 
according to the law of nations, or of 
any other law, but according to the law 
of justice and kindness—according to the 
law that would have us do to others 
as we would have them do tous. Now, 
I want to know if that is the law on 
. which the Arbitration proceeded; be- 
cause if you are going to attempt to re- 
concile the interests of neutrals and bel- 
ligerents upon some vague idea that you 
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can arrange upon the basis of doing to 
others what hm wish they would a to 
you, you have no defence against the 
Indirect Claims at all. The Chancellor 
of the Exchequer gives this account of 
these Rules—he says, ‘‘ Let us sit down 
and draw out such a rule of conduct in 
the abstract ’’—now, that is what these 
Rules are, they are the rules of the law 
of kindness in the abstract—“ and then 
appoint persons of undoubted capacity, 
not as a tribunal to judge between us, 
the word is entirely misapplied ; not to 
administer the law, but to say who was 
inthe wrong.’ Yet I find in the Speech 
from the Throne it is called ‘‘the Tri- 
bunal of Geneva,” the very phrase 
against which the Chancellor of the 
Exchequer at Glasgow loudly and 
solemnly protested. In the opinion of 
the Chancellor of the Exchequer, the 
Arbitrators who sat at Geneva were 
not, in the proper sense of the word, 
judges at all, but were arbitrators 
between individuals. But I always 
thought that an arbitrator was a judge, 
who acted upon principles of law, and 
that if he failed to do so, his award 
would be set aside. The Chancellor of 
the Exchequer seems to be under the 
impression that arbitrators do not act 
upon principles of law, and yet we 
have arbitrators sitting within a stone’s 
throw of this House every day, who de- 
liver judicial decisions with reasons for 
their judgments. And, indeed, accord- 
ing to my experience, the reasons for the 
decision of arbitrators on international 
matters are more often given than not. 
If the Chancellor of the Exchequer’s 
view is the right one, we need not have 
discussed the matter at all, but we should 
have paid the money and shaken hands 
and been good friends again. I some- 
times wonder whether the “reaty of 
Washington was ever submitted to the 
Cabinet. It certainly must have been a 
meeting of the Cabinet at which the 
Chancellor of the Exchequer happened 
to be absent, for he certainly could never 
have taken this view of the functions of 
an arbitrator. The Treaty of Washing- 
ton says— 

“In deciding the matter to be submitted to 
the Arbitrators they shall be governed upon the 
following three Rules, and by such principles of 
international law as are not inconsistent there- 
with as the Arbitrators shall determine to be 
applicable to the case.” 


How is that possible in the face of the 
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declaration that the matter had nothing 
to do with international law? The Arbi- 
trators acted according to the principles 
of international law. If I had not so 
understood, I would have protested 
against the Treaty at the very first mo- 
ment. The article, after setting forth 
the Rules, proceeds thus— 

“Her Majesty’s Government cannot assent to 
the foregoing Rules as a statement of the prin- 
ciples of international law which were in force 
at the time when the claims arose; but-in’order 
to evince its desire of strengthening the friendly 
relations between the two countries, and of 
making satisfactory provision for the future, 
agrees that in deciding the questions between 
the two countries arising out of those claims the 
Arbitrators shall assume that Her Majesty's Go- 
vernment had undertaken to act on the prin- 
ciples set forth in those Rules, and the high con- 
tracting parties agree to observe those Rules as 
between themselves in future, and to bring thém 
to the knowledge of other maritime Powers, and 
to invite them to accede to them.” 


It is idle to say this. was not a solemn 
international adjudication upon princi- 
ples of international law, only modified 
and altered by rules which were deemed 
to be expedient for the purpose of that 
solemn adjudication. en, that being 
so, it is quite impossible to give the go- 
by to the judgment of persons exercising 
those functions. Judgment was given 
against you upon certain reasons. Un- 
less you protest against these reasons 
you admit that they are right. I shall 
not attempt to argue whether these rea- 
sons are right or wrong—whether, if 
they are right, they would be advan- 
tageous to England, or whether, if wrong, 
they would be eens to England. But 
it seems to me plain that the country and 
the House of Commons, before we at- 
tempt to incorporate these Rules so inter- 
preted, should have a better understand- 
ing from the Government, whether we 
are agreed upon the interpretation placed 
upon these Rules. If we agree in the 
interpretation of these Rules, why, then, 
let the Government take the responsi- 
bility of recommending the adoption of 
them. But if the Government are of 
the opinion expressed by the Chief 
Justice of England in his judgment on 
that Arbitration that these Rules are not 
sound and ought not to be accepted for 
the future, then I cannot understand how 
it is consistent with the position of Her 
Majesty’s Government to recommend fo- 
reign countries to incorporate these Rules 
into the law of nations. I hope that we 
may have to-night some assurance from 
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the Government that at an early period 
this question will be brought up, when 
we may have a full discussion and a real 
understanding of the position in which 
these Rules will place us and will place 
the world for the future, and whether 
these Rules are to be incorporated into 
the international law of the world, so 
far as concerns ourselves, and so far as 
we can influence the world. A great 
feature of these rules is that they 
are Rules which I believe almost for the 
first time in this form have attempted to 
define a principle. They differ in that 
respect from the Rules of the Declaration 
of Paris, 1856. The main point of that 
Declaration was that it defined acts 
which were or were not to be done. It 
declared that privateering was abolished, 
and, undoubtedly, privateering was abo- 
lished. There was no room for ambi- 
guity on that subject. It declared that 
free ships made free goods. That was a 
doctrine which had been discussed for 
more than a century in Europe. Every- 
body knew what that meant. The mo- 
ment England determined to accept that 
principle it was embodied in the Decla- 
ration of Paris, and there was no further 
difficulty about it. But here the Rules 
are of a character which creates ambi- 
guity. No Court could differ upon the 
question of privateering, of free ships, 
and free goods; but when you come to 
apply principles like those to which I am 
referring, they lend themselves inevitably 
to great ambiguity and embarrassment. 
Before adopting these Rules, then, as 
binding in the future, for Heaven’s sake 
let us understand what we mean by 
them. I said ‘‘ before we adopt them ;” 
but, unhappily, we have adopted them, 
and are bound to recommend them to 
other nations; yet Her Majesty’s Govern- 
ment have not told us to-night whether 
they do or do not approve the principles 
of interpretation laid down at Geneva. 
The English nation ought to know 
whether the interpretation of the Judges 
at Geneva is or is not adopted by 
their Government. Foreign Govern- 
ments must know, if these Rules are 
offered for their adoption; and I ven- 
ture to think that we must have a great 
deal more discussion upon this subject 
than we can by any possibility have to- 
night. I confess I have read with the 
same admiration with which I think 
every Englishman must have read the 
masterly judgment delivered by the Lord 
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Chief Justice of England; and I never 
read anything with greater regret in my 
life than the censure which the Chan- 
cellor of the Exchequer thought it his 
duty to pass upon the Lord Chief Justice 
at Glasgow. We find a man of the 
eminent position of the Lord Chief Jus- 
tice of England sent forth, as the re- 
presentative of the Crown, to discharge 
his duty to his Sovereign and maintain 
the honour of his country. He does so 
to the best of his ability, and is bound 
by the Treaty to administer the law of 
nations under certain rules, and then 
the moment he reaches the shores of 
England on his return, the right hon. 
Gentleman says— 

“T think if the Chief Justice was of opinion 
that we ought to acquiesce quietly and without 
murmur in the Award, he had better not have 
published his arguments. If he had thought it 
right to publish his arguments, he had better 
have retrenched his advice.” 


That is a pretty sharp satire and sarcasm 
upon a person who was something more 
than a plenipotentiary of the Crown. 
How could the Lord Chief Justice help 
publishing his arguments? Was he, 
being charged to defend the honour of 
his country, to sit by in patience and in 
silence, when he heard imputations made 
upon that honour—imputations believed 
by him to be unfounded ? Was he, being 
bound to administer these Rules under 
the law of nations, to sit by without a 
word when he heard doctrines laid down 
which he believed to be inconsistent 
with the law of nations; and was he by 
his silence to give consent to those doc- 
trines? Was it not known by the Ca- 
binet for days beforehand—I believe for 
weeks—that the Lord Chief Justice of 
England was going to deliver the judg- 
ment and publish his argument? If 
this was contrary to his duty—if he was 
bound to have held his tongue, why did 
he not receive instructions from the Ca- 
binet to keep quiet? Why was he not 
told to pass unnoticed anything which 
might be said against his country and 
leave any adverse argument to go with- 
out protest? It would be impertinent 
on my yet to attempt to offer any tri- 
bute of admiration to the Lord Chief 
Justice of England ; but I entirely agree 
with speakers who have preceded me 
that the English nation owes him a deep 
debt of gratitude for the manner in 
which he performed his high functions, 
and that they have recognized with gra- 
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titude the services he has rendered. The 
Chancellor of the Exchequer went on to 
say— 

“Then as to the Arbitrators, I confess I also 
regret that they should have felt it necessary to 
deviate from the practice of ordinary arbitra. 
tors. They are not really Judges, not really a 
Tribunal, but simply Arbitrators.” 


I have already said that the Treaty of 
Washington constitutes a Tribunal ; the 
Speech from the Throne has called the Ar- 
bitrators a Tribunal. They were Judges, 
they acted as Judges, they delivered 
judgment, and they have given their 
reasons for it. The net result of to- 
night’s debate is that we are very much 
where we were before in our informa- 
tion as to the view the Government take 
of the position in which we stand for 
the future with reference to these Rules. 
Are these Rules hereafter incorporated 
into the law of nations, which I will as. 
sume—though the Chancellor of the Ex- 
chequer denies its existence or authority 
—Her Majesty’s Government accepts as 
being the arbiter of the peace of the 
world? If they are incorporated into 
the law of nations, are they so incorpo- 
rated with or without the interpretation 
laced upon them by the Tribunal of 
eneva? It seems to me that, in the 
interest of this House, of the English 
nation, and of the civilized world, some 
declaration of opinion must be made 
before long whether the Rules by which 
we are personally bound are to be re- 
garded as part of the law of nations. 
Tur CHANCELLOR or tur EXCHE- 
QUER: Before speaking of the law of 
nations, I may remind the hon. and 
learned Gentleman of another law which, 
though not perhaps to be found in any 
treaties or code, is nevertheless a toler- 
ably well-established law of Parliament. 
The hon. and learned Gentleman has 
come down with my speech in his pocket; 
but though he has prepared this elabo- 
rate attack upon me, he has not thought 
it necessary to give me notice of the at- 
tack. Now, that may be a very good 
practice as between belligerents ; but it 
is not a good instance of comity and fair 
play among English gentlemen. I will 
not, however, dwell upon this point, and 
am content that the hon. and learned 
Gentleman should enjoy all the advan- 
tage he may gain by a personal attack 
upon me for a speech which was made 
without any communication with my 
Colleagues, and made a great many 
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months ago. I will endeavour to an- 
swer him as well asI can. In the first 
place, he finds fault with me for deny- 
ing the existence of the law of nations. 
Now, I think the passage he read shows 
clearly that he has, of course uninten- 
tionally, misinterpreted what I said. I 
do not pretend to remember the words 
I used; but the sense of what I said 
was that it was a misnomer to call the 
law of nations a law in the sense in 
which we speak of municipal law, be- 
cause it was not the result of the mind 
of any Legislature, but was collected 
from customs, from treatises, and sources 
of various kinds, and therefore did not 
form a law in any precise or accurate 
sense. That is not an unfair account of 
the law of nations, for you can nowhere 
find it embodied in any sort of code; 
nor is it accessible except in the manner 
I described. Therefore I treated it in 
my speech as being a thing which could 
not be defined with any great strictness 
and accuracy. What I meant to infer 
was, that though we were not liable here 
under the law of nations, still there 
might be good ground for saying that 
we might in fairness be liable for some- 
thing. In that statement I see nothing 
to be ashamed of and nothing to retract. 
The next thing the hon. and learned 
Gentleman objects to is my statement 
that an arbitrator is not a Judge. Now, 
the hon. and learned Gentleman is a 
practising lawyer, while I have long 
since ceased to be one. But I appeal to 
any lawyers in this House whether it is 
not familiar to them that an arbitrator 
is not a Judge—whether he is not merely 
an agent between the parties for settling 
their disputes ; whether the great diffi- 
culty which often arises in sustaining 
his awards and the facility of setting 
them aside does not arise from the very 
fact that the arbitrator is not invested 
with the protection and the authority 
which are given to a Judge; and whe- 
ther his decision is not scanned as that 
of an agent rather than as a judicial 
decision? There are thousands of cases 
which bear out this doctrine, and in 
which enormous injustice has been done 
because the rule has been upheld; and 
the hon. and learned Gentleman must 
allow me to express my surprise that 
such a doctrine should have escaped 
him in the course of his legal studies. 
I do not know that there is anything 
else to defend in my speech. I gave 
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my view as to the advantage we have 
afforded to the Americans, my view being 
that whereas we might be defeated then 
upon a strict view of the law of nations, 
it was better to run the chance of losing 
our case upon principles which were fair 
between man and man, than to stand 
upon any defence and any difficulties 
which we might raise under interna- 
tional law. I think we acted wisely in 
that respect. Then the hon. and learned 
Gentleman goes on to charge me with 
having been wanting in proper respect 
towards the Lord Chief Justice. Now, 
nothing was further from my intention 
and feeling than to be wanting in any 
respect for that learned Judge. I will 
state to the House candidly what I felt 
and what I said, and the reason which 
actuated my conduct. I have a sincere 
detestation and horror of war. That 
feeling is engrained in my nature; and 
the only way for the avoidance of war 
is, as it strikes me, to be found in arbi- 
tration. It must, however, be arbitra- 
tion where the parties are content to 
leave the decision of the difference to 
persons whom they have selected to de- 
cide it, and the case should be decided 
without reasons being given for the de- 
cision. I pointed out, without wishing 
to impute anything against the actual 
Award, but as a warning for the future, 
that it would be far better that no judg- 
ment should be given, but that a de- 
cision should be pronounced without 
reasons. For what is the case now? 
Here we are, after having agreed, as 
the result of solemn debate, to submit 
the matterto Arbitrators whom we were 
willing to trust with the decision—here 
we are, on the first night of the Session, 
employing our time in criticizing the 
decision of the Arbitrators and in re- 
opening all the points of difficulty which 
arose. That must necessarily be the 
result, if you will choose to refer these 
things to persons acting as Judges in- 
stead of as arbitrators; because then 
they must give their reasons, in which 
some persons will not agree, and the 
case will consequently be cropping up 
afterwards from time to time. Look at 
the case in which the Emperor of Ger- 
many was concerned. He gave his deci- 
sion, but His Majesty having given no 
reasons, there was nothing to say or do, 
but to act upon the decision. I expressed 
my regret that reasons were given for 
the decision in the case of the Geneva 
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Arbitration, but not with any intention 
to speak otherwise than with the greatest 
respect of the Lord Chief Justice. That 
is my opinion, and what has happened 
to-night only confirms me init. I have 
not spoken of the Lord Chief Justice in 
the language in which the hon. and 
learned Gentleman has spoken of him, 
and which filled me with unbounded 
astonishment. The Lord Chief Justice 
was sent to Geneva as an “arbitrator” 
to act impartially, and not to allow him- 
self to be biassed by the fact of his being 
an Englishman, but to give his judg- 
ment on what he thought to be the 
merits of the case. That is my belief 
with regard to the Lord Chief Justice, 
with regard to whom I am arraigned by 
the hon. and learned Gentleman as hay- 
ing treated him disrespectfully. But 
how does the hon. and learned Gentle- 
man himself speak of the Lord Chief 
Justice? He says that the Lord Chief 
Justice went out to Geneva as a ‘ pleni- 
potentiary ” of the Crown—that he went 
there avowedly to do the work of Eng- 
land, merely as the agent of England, 
not to decide what was right as between 
the two countries, but biassed, and com- 
mitted, without choice, to go all lengths 
in favour of England. Well, the Lord 
Chief Justice is certainly unfortunate in 
his advocate when the hon. and learned 
Gentleman, who involuntarily comes for- 
ward to vindicate his character, ends by 
throwing such a stigma upon him as 
that. But the conduct of the Lord Chief 
Justice negatives such a statement, be- 
cause in some respects the learned Lord 
went against us. Then the hon. and 
learned Gentleman said that the Lord 
Chief Justice was sent to Geneva to 
defend the honour of this country ; but 
the fact is that he was sent to arbitrate, 
and Sir Roundell Palmer and others 
were sent to defend the honour of the 
country. It would be a libel on the 
Lord Chief Justice to insinuate that he 
would, undertake the office of going to 
Geneva nominally in the character of 
Arbitrator, but really to act as an advo- 
cate and plenipotentiary for this country. 
The hon. and learned Gentleman, pur- 
suing the same line, says that the Cabi- 
net ought to have sent the Lord Chief 
Justice instructions while he was at 
Geneva. Why, what does the hon. and 
learned Gentleman think of the Lord 
Chief Justice when he supposes that he 
would have condescended to allow any 
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Cabinet to instruct him how to act in 
his capacity as Arbitrator? Had I said 
any of these things I should have de- 
served a far heavier censure than any 
that the hon. and learned Gentleman 
has cast on me; and I ask him to review 
his own conduct, and to see if he hag 
not really laboured to injure the charac- 
ter of the Lord Chief Justice whom he 
comes forward so unnecessarily to de- 
fend? I have very little more to say. 
The hon. and learned Gentleman asked 
whether we had sent these three Rules 
to foreign countries; and, if so, whether 
we had accompanied them with the gloss 
or comment, or criticism, or decision— 
call it which you will—of the Arbi- 
trators. It culd hardly have escaped 
the acuteness of the hon. and learned 
Gentleman to perceive that it was super- 
fluous to ask whether the three Rules 
had been communicated to foreign Go- 
vernments, because the Treaty was laid 
before Parliament, and, therefore, Par- 
liament was cognizant of the three Rules, 
and there is a provision in the Treaty 
which binds us to communicate them to 
foreign Governments and ask their con- 
currence in them. Therefore, it was not 
for hon. Members who had become par- 
ties to the transaction, and so are as 
responsible as the Ministers themselves, 
now to turn round and argue and declaim 
against all that they solemnly bound the 
Ministers to do. I say that we have no 
choice. The hon. and learned Gentle- 
man further says that the Arbitrators at 
Geneva made certain comments and put 
certain constructions on these three 
Rules which rendered it difficult and 
dangerous for foreign countries to accept 
them. Supposing they have, what 
choice have we? The Treaty forces us 
to lay them before foreign countries. 
Then, as to the question, which it was 
almost ridiculous to ask, whether we 
are to lay the comments of the Arbi- 
trators before foreign Governments, I 
should say not. But we are bound to 
lay the Rules before foreign Govern- 
ments, and to ask their acceptance of 
them ; and in doing so we discharge the 
obligation imposed upon us by the 
Treaty, and we are not likely to do 
more. I really cannot conceive in what 
respect blame is to be attached to the 
Government, and the right hon. Mem- 
ber for Buckinghamshire (Mr. Disraeli) 
admitted that we had taken the best 
advice in England—that of Sir Roundell 
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Palmer and others. The House, too, is 
just as rip. in the matter as we 
are, and therefore I apprehend that, 
whatever comments may be made on 
the Rules, we cannot be said to be in 
any way liable to censure, for censure 
implies choice, and we had no choice. 
But although the right hon. Gentleman 
says that the Arbitrators have put a dif- 
ferent construction on the Rules, the 
text does not bear him out in some of 
his assertions. For instance, one of the 
Rules provides for what is to happen 
in case of the departure of a vessel, 
and he says that they have made the 
word ‘‘departure’’ apply to a second de- 
parture after the ship had been commis- 
sioned. But when we look at the con- 
sideration "given by the Arbitrators, on 
which he founds that argument, we find 
that the consideration does not deal with 
the Rule at all. It is only stated as the 
present opinion of the Arbitrators. I 
submit that all this discussion on the 
interpretation or construction put upon 
these Rules by the Arbitrators is a very 
considerable waste of time, and Her 
Majesty’s Government had no choice but 
to do what they have done. Whether 
the glosses and interpretations of the 
Arbitrators affected the Rules or not is 
a question not for us, but for foreign 
countries who are at liberty to take them 
into consideration and either to receive 
or reject them. 

Mr. G. BENTINCK said, that the 
right hon Gentleman the Member for 
Buckinghamshire(Mr. Disraeli) had con- 
cluded his speech with a pious hope that 
the deliberations of the House might be 
guided by a higher power, and the turn 
this debate had taken showed that that 
aspiration was not unnecessary. The 
House had lost sight of the question as 
to how far the principle of arbitration 
was or was not desirable, and whether 
the honour of the country had or had 
not suffered from what had occurred. 
The latter question had not even been 
touched upon in the debate. He dif- 
fered from the right hon. Gentleman 
(Mr. Horsman) when he said that the 
country had made up its mind to pay 
the Award without grumbling. He 


thought, on the contrary, that there 
would be a good deal of grumbling be- 
fore the Award was phid. The opinion 
of the country was that the honour of 
England had been degraded by what 
had passed in the Geneva Arbitration. 
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The hon. Member for Waterford (Mr. 
Osborne) had said that he approved 
both of the Arbitration and of the Judg- 
ment of the Chief Justice. He was 
rather surprised at that statement, for 
it certainly seemed to him that the 
Judgment was a condemnation of the 
Arbitration. Even the right hon. Gen- 
tleman at the head of the Government 
had spoken of arbitration with some- 
what of hesitation, and had limited his 
approval of it to instances where it could 
be followed without dishonour. He 
would ask, what was the position of the 
country when the Alabama Claims were 
made by the United States? It was 
this—that by the existing law of nations 
we were not liable for a farthing. An 
ex post facto law was then invented, 
under which we became liable, and then 
a distinguished Member of the Govern- 
ment had told his constituents that he 
considered we had had a cheap job and 
had made an advantageous arrangement 
by paying £3,500,000 in order to avoid 
war with the United States. What did 
such language mean if not this—that 
the country had paid £3,500,000 rather 
than go to war, though it knew it was 
in the right in the controversy? So far 
from a resort to arbitration being likely 
to create good feeling between States, 
nothing was more likely to lead to a 
disruption of the ties which bound them 
together. The result of such an Award 
would be that we should have fresh 
demands made on us, and the country 
would be roused toa state of indigna- 
tion which would bring about the very 
rupture it was desired to avoid. If we 
had said to the Government of the United 
States ‘‘we owe you nothing, and will 
pay you nothing,” all matters in dispute 
would soon have been forgotten. With 
respect to our relations with Russia in 
Central Asia, we had so reduced our 
military and naval forces that the Rus- 
sian Government, which ‘was perfectly 
well informed on the subject, treated 
our Government with contempt and 
laughed at their remonstrances. The 
Treaty of Paris was torn up and thrown 
in the face of the Government after a 
war which cost the country many mil- 
lions, but which, he agreed with the 
right hon. Gentleman (Mr. Disraeli), 
ought never to have been entered upon. 
No man in his senses believed that the 
oe or proceedings of Russia would 

e influenced in the slightest degree by 
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any remonstrances which might be made 
by the Government of this country. 
Viscount BURY said, there had been 
throughout the debate a very general 
consent as to the fact that the Treaty of 
Washington had produced for this coun- 
try several very material benefits. First 
of all there had disappeared from our 
periodical view a claim on the part of 
America which was urged with great 
tn eh and which we at first rather 
aughtily refused to entertain, although 
we eventually agreed to refer it to Arbi- 
tration. In fact, we gradually ran 
through the whole descending gamut to 
the very extreme of conciliation. Before 
the Plenipotentiaries who negotiated the 
Treaty of Washington went across the 
water, the British people had become ex- 
ceedingly tired of this subject, and were 
willing to pay a considerable sum for 
having it settled one way or another. 
Now the Treaty had been concluded, 
and we had got rid once for all of the 
Alabama Claims, which formed the 
principal subject of dispute. We had 
also derived other advantages under the 
Treaty. We had settled many other 
claims against us which arose during the 
Civil War in America; and we were to 
receive a cash payment, to be assessed 
by the persons appointed to decide what 
amount the Americans should pay us 
for a joint share of the Canadian Fish- 
eries. Then we were to have for 10 
years the navigation of Lake Michigan, 
and for the same period fishing rights on 
the coast of America, and the right of 
freely importing fish and fish oil into the 
United States. These were blessings 
which we ought to be duly grateful for ; 
but it was possible that we might pay 
too high a price for them. The fact was 
that these benefits, be they great or 
small, acquired by Great Britain, had been 
mainly paid for, not bythe people of these 
islands, but by the inhabitants of our 
Trans-Atlantic Dominion. That point 
had not been brought before the House ; 
but he thought it would have been very 
graceful if some expression of sympathy 
with. the Canadian people had been in- 
troduced in the Address in answer to 
Her Majesty’s gracious Speech from the 
Throne in order to inform them that we 
recognized the fact that the benefits 
which had accrued to this country had 
been mainly purchased at their expense, 
and that we regarded with the greatest 
admiration the spirit of loyalty which 


Mr, G. Bentinck: 


{COMMONS} 





136 


induced them to submit without mur- 
muring to the burdens imposed on their 
patriotism. When the Treaty was in 
course of negotiation the right hon. Gen- 
tleman the First Lord of the Treasury 
said that the Americans, and not we, 
first proposed to refer the Alabama 
Claims to Arbitration. This was quite 
true; but Sir Edward Thornton was in- 
structed to press on Mr. Fish the claims 
of the Canadians for satisfaction in 
respect of certain grievances which had 
accrued to them during the American 
War. Mr. Fish took occasion to say 
that the principal subject in dispute be- 
tween the two nations was the Alabama 
Claims, and straightway it was settled 
that the Canadian grievances, which Sir 
Edward Thornton was at first instructed 
to bring under the notice of the Ame- 
ricans, should be set aside, and the 
Alabama Claims substituted. At all 
events, the Canadian claims were not 
thoroughly discussed. A dispute had 
arisen between the First Lord of the 
Treasury and his right hon. Friend who 
sat near him (Mr. Horsman) as to whe- 
ther or not the Americans demanded as 
a prior condition of entering into nego- 
tiations that an apology should be given. 
The truth was that it was not until the 
Alabama Claims had been for some time 
under discussion, and the new Rules 
submitted for approval to the British 
Cabinet, that our Government consented 
to give an apology. In the first instance, 
however, they refused to do so, and con- 
sequently the apology could not have 
been a condition precedent for entering - 
into negotiations. Then the new Rules, 
as the right hon. Gentleman had re- 
marked, were not proposed by the Ame- 
ricans in the first instance, as the first 
draught was written by Lord Granville, 
and forwarded with the instructions to 
the Plenipotentiaries at Washington. 
The Americans, however, were not satis- 
fied with the concession, and demanded 
that the new Rules should be made re- 
trospective. At first the British Pleni- 
potentiaries said we were not responsible 
for what had occurred, and denied all 
liability for the escape of the Alabama, 
but within a few days they tendered the 
apology which was embodied in the first 
Article of the Treaty. If they were 
right at first in refusing to give an apo- 
logy, surely nothing had occurred within 
a fortnight to make them change their 
views on this point? The whole state- 
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ment of the British Case was to the effect 
that we never committed the acts with 
which we werecharged, and that, although 
we might feel sorry the commerce of the 
Americans had been crippled, yet to ex- 
press such regret in a treaty would be 
to concede the whole point at issue, and 
to lower the dignity of England. The 
First Lord of the Treasury had asserted 
there was no connection whatever between 
the guarantee given to the Canadians 
andthe reference of the fisheries to arbitra- 
tion. He was at a loss to account for what 
the Prime Minister had said seeing what 
the facts were. In a communication made 
by the Privy Council of Canada it was 
stated that the proposed solution was 
distasteful to the people of Canada, and 
it was impossible it could be acquiesced 
in by them. After considerable corre- 
spondence, a guarantee of £4,000,000 on 
the Pacific Railway was suggested as a 
quid pro quo for the concessions to be 
made. Lord Kimberley offered one of 
£2,500,000, and that was accepted, and 
it was therefore difficult to account for 
the Prime Minister denying that the 
guarantee and the fishery question were 
connected. For himself he would not 
describe the guarantee as a bribe, be- 
cause he did not regard it as a benefit, 
and there were Canadian financiers who 
believed Canada would have raised 
money on easier terms without it. An- 
other point of great importance was 
found in the Fenian raids which were 
made from America into Canada in 
1865, 1866, and 1870. These expedi- 
tions were organized in America and 
officered by men owning American alle- 
giance, and for those grievances Canada 
very properly demanded redress. At 
Washington it was proposed to set up 
these Fenian raids against the Alabama 
Claims; but the result was, that it was 
found that the three new Rules which 
had just been assented to were to be 
used as against England, but not as 
against America, and the Americans 
positively refused to discuss the Claims 
arising out of the Fenian incursions at 
all. Under all the circumstances Canada 
had very grave reasons for being dis- 
satisfied with the position we occupied. 
In the Reciprocity Treaty of 1854 the 
free navigation of the St. Lawrence was 
acknowledged not only to be ours, but 
to be something of great value; it was 
set off against one of the free trade 
Articles; and the Article said that the 
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free navigation of the river and of Lake 
Michigan should continue in force as 
long as Great Britain allowed the Cana- 
dians to have it. Therefore, the United 
States had no right to say, as they did 
at Washington, that they were even 
with us in the possession of the free 
right to navigate the St. Lawrence. We 
yielded without a single word a right 
which was of great importance, and 
better terms might have been obtained 
for us. Every singie point was yielded 
by our negotiators. We might con- 
gratulate ourselves on having got rid of 
some difficult questions; but we did it 
at the price of a series of concessions 
which he did not think a first-rate Power 
ought to have made. On the authority 
of a great lawyer, he affirmed that the 
new Rules imposed upon neutrals a 
burden which they had never borne be- 
fore, their whole tendency was to re- 
move burdens from belligerents to neu- 
trals; and they would be a burden to 
our neutral commerce such as it had 
never before endured, and which would 
be found unendurable. It was obvi- 
ously impossible that in future Rules 
which existed only as between the United 
States and ourselves could be quoted in 
our favour. If the Americans had always 
acted up to the principle of those Rules, 
what could they do more under them, 
and how were we benefited by them? 
We had put an interpretation on ‘‘ due 
diligence ” such as would invariably be 
quoted against us in future. There 
was one question which he wished to put 
to the Government before he sat down 
—it related to the running of a bound- 
ary between the Russian possessions in 
North America and our territory in 
British Columbia. There was a grave 
question underlying that point, which 
would be just as bad as the San Juan 
difficulty unless it was speedily settled. 
He wished to ask the Government, whe- 
ther any steps would be taken for carry- 
ing out the recommendations of the Pre- 
sident of the United States to run a 
boundary at once between Alaska and 
our possessions ? 

Sir STAFFORD NORTHCOTE: It 
is impossible to sit by and listen silently 
to such statements as have been made 
twice or thrice in the speech of the noble 
Lord that all the benefits obtained by 
this country by the Treaty of Washing- 
ton were obtained at the expense of 
Canada, and that Canadian interests 
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were trifled with by the Commission. I 
dispute them. It has been my misfor- 
tune to hear many things said with re- 
gard to the negotiations which I could 
not admit to be accurate, and which were 
much the reverse, but they were upon 
matters which I do not feel it necessary 
to touch upon; but really, after the way 
in which the noble Lord has spoken, it 
is important that a few words should be 
said on the subject. It has been rather 
the fashion of late of certain persons 
who hold very different views, as I am 
aware, from those of the noble Lord, 
upon the importance of maintaining our 
Colonial Empire, and who are not un- 
willing to sow dissension between the 
mother country and the colonies, to say to 
the colonies, ‘‘ The mother country makes 
every possible use of you, but throws 
you over whenever your interests are 
concerned.” I hold that to be most 
mischievous language, and it is alto- 
gether untrue. I protest against it. 
Throughout these negotiations, the in- 
terests of our great colony, the Do- 
minion of Cunada, were carefully con- 
sidered. There was nothing more 
present to the minds of the Commis- 
sioners and the Government than to 
obtain such a settlement as would be for 
the interests and benefit of Canada. I 
totally and wholly deny that the Cana- 
dian bargain was a bad one. Putting 
the settlement of the Alabama Claims al- 
together out of the question, and looking 
at the Treaty simply as affecting Cana- 
dian questions, it was an extremely good 
arrangement for the Empire in general, 
and for Canada in particular. On one 
point I agree with the noble Lord in his 
criticisms—that the claims of Canada for 
compensation for the Fenian raids were 
set aside. Canada had a right to com- 
plain of these raids and expect some 
compensation. There was some difficulty 
in the matter, and the compensation was 
not granted; but it was always frankly 
acknowledged by the Government that 
the claim was a reasonable one, and al- 
ways a matter of regret that no com- 
pensation could be obtained for them. 
But when the noble Lord complains 
that the rights of Canada have not 
been fully discussed, I say that we 
did fully discuss them, and even that we 
made on behalf of Canada the very best 
bargain we could. The noble Lord 
spoke of the fisheries—was that a bad 
bargain ? 
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Viscount BURY explained. He did 
not mean to enter into the subject of 
the fisheries, because they were referred 
to arbitration. 

Sm STAFFORD NORTHOOTE: 
That is exactly what I complain of. It 
is this loose language which does s0 
much harm. He complains thatthe in- 
terests of Canada have been sacrificed ; 
but he does not tell us how. The noble 
Lord is — aware that this mat- 
ter has been discussed in the’ Domi- 
nion of Canada, and the Treaty was 
affirmed by more than two to one in 
the Canadian Parliament, and by nearly 
the whole of the members of the mari- 
time provinces; at all events an over- 
whelming number of them voted in 
favour of the Treaty on the express 
ground that those whose interests were 
concerned were perfectly well pleased 
with the bargain that had been made, 
because it gave the Canadian the right 
of importing their fish into the Canadian 
market. The noble Lord spoke of the 
navigation of the St. Lawrence, but what 
is that we have conceded? Montreal is 
a free port, and there was no concession 
in allowing foreign vessels, American or 
other, to come up to it. Above Montreal 
the natural course of the river is of no 
use for navigation upwards, and not 
much downwards. You must use the 
canals, and the canals have not been 
thrown open. After all, this was not 
an isolated transaction. It was part 
of the whole transaction, which in- 
cluded the navigation of the canals and 
the right of transit through the United 
States. I say, if we went into the detail 
of all these questions, you would find 
that Canada had got by no means a bad 
bargain. But, whether it was so or not, 
it was certainly not owing to any want 
of fully considering her claims or any 
undue concession to America. Every 
point was fully and fairly discussed. The 
noble Lord says everything the Ameri- 
cans asked was conceded ; but that was’ 
not so; they asked for much which was 
refused, and some of the advantages we 
obtained for Canada were carried with 
very great difficulty. 

Mr. BOUVERIE: I think, apart from 
the argument and authority of the right 
hon. Gentleman, there is this to be said 
to show that the interests of Canada 
were not wholly neglected during the 
negotiation, that Canada was repre- 
sented in the Commission at Washington 
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by one of the ablest and most courageous 
of public servants—Sir John Macdonald. 
As long as he was there he would take 
care that the interests of Canada were 
not neglected. I have no wish to make 
a speech ; but I wish to remonstrate and 
protest against the doctrine laid down in 
the course of the few observations made 
by the Chancellor of the Exchequer. 
He argued to this effect—he said deli- 
berately that Parliament was a party to 
the Treaty of Washington. The House 
of Commons, he said, could not question 
what had been done under the Treaty of 
Washington, because the House of Com- 
mons were parties to that Treaty. Now, 
that is exactly what we are not. It was 
the Crown that made the Treaty, and 
the Ministers of the Crown are respon- 
sible to Parliament. The Treaty was not 
made by the vote or action of either 
House of Parliament. The Ministers 
are responsible for the Treaty, and the 
full right is still in the House of Com- 
mons to enforce their views of that 
Treaty. One word as to the Treaty. I 
believe the country at large accepted it, 
not because they at all liked it, but be- 
cause they thought it a by-gone matter, 
and that it was well to pass a veil of ob- 
livion over all these transactions. They 
could not feel proud of the result of the 
Treaty. I did not observe, indeed, that 
either the right hon. Gentleman at the 
head of the Government, or the Chan- 
cellor of the Exchequer expressed any 
satisfaction at the particular results or 
outcome of the Treaty. On the contrary, 
I think they must have been grievously 
disappointed at the decision of the Arbi- 
trators ; because the language always 
held by Ministers in their places led to 
this inference—that they fully believed 
that even under the three new Rules this 
country would be able to show that due 
diligence had been used, and that they 
had faithfully discharged all their 
duties as a neutral. However, we have 
been cast in damages to the extent of 
£3,500,000. We have that to pay; but 
it is remarkable that the Rules which 
are now presumed to be established be- 
tween the United States and ourselves, 
and which we are bound to get other 
nations to adopt, are Rules extending 
very much the Sietios and obligations of 
neutrality in case of a war at the very 
time in the history of the world when 
we are likely to be more neutral in any 
great war in the world than we ever 
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were before. We have involved our- 
selves in far heavier obligations as neu- 
trals than ever were dreamed of before 
on the part of any neutral nation. I 
therefore think the Government before 
they accepted these three Rules ought to 
have seen that the United States were 
committed to something they were not 
committed to before. I trust, however, 
that at no time in the future history of 
these two great countries is there any 
likelihood of such differences arising 
between us as would involve the attempt 
on our part to enforce these Rules against 
the United States. As I have said be- 
fore, the feeling of the public is that the 
matter is a by-gone ; they are not proud 
of the result, they do not think it satis- 
factory to contemplate no surplus durin 
the present year, and they hold it ass | 
be much pleasanter that the Chancellor 
of the Exchequer should have £3,500,000 
to dispose of in the remission of taxa- 
tion. But the Treaty having been en- 
tered into on the responsibility of the 
Government, if any fault is to be found 
it must be found with the Ministers of 
the Crown, and the House of Commons 
is not to be saddled with any responsi- 
bility on account of it. 

Mr. GLADSTONE: I wish to offer 
some explanation with reference to an 
inaccurate statement which I made in 
the course of my speech. In answering 
a question put by the right hon. Member 
for Buckinghamshire (Mr. Disraeli) as 
to steps for inviting the other Powers to 
assent to the three Rules, I confounded 
some informal proceedings with a formal 
invitation. The exact truth is no invi- 
tation such as the Treaty contemplated 
has been addressed to foreign Powers, 
for the matter was suspended in conse- 
quence of the discussion which arose on 
the Indirect Claims, and it has not been 
thought that the time has yet arrived 
for resuming it. 

Motion agreed to. 

Committee appointed, to draw up an Address 
to be presented to Her Majesty upon the said 
Resolution :—Mr. Lytreiron, Mr. Stonz, Mr, 
Guapstone, Mr. Cuancettor of the Excuez- 
aver, Mr. Secretary Bruce, Mr. Secretary 
Carpwett, Mr. Goscuen, Mr. Wriu1am Epwarp 
Forster, Mr. Curtpers, Mr. Cuicnester For- 
Tescur, Mr. Monserz, Mr. Sransrexp, Sir 
Henry Srorxs, Mr. Knatcusvutt-HucEssen, 
Mr. Wintexrsotuam, Mr. Giyn, and Mr. Apa, 
or any Three of them:—To withdraw imme- 
diately :—Qucen’s Speech referred. 
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PARKS REGULATION ACT. 
NEW RULES. 


Mr. BRUCE gave Notice that on 
Monday he would lay on the Table the 
Rules to be substituted for the Rules 
now regulating the delivery of addresses 
in the Parks. 


House adjourned at half after 
Eleven o'clock. 


mannan 


HOUSE OF LORDS, 
Friday, 7th February, 1873. 


MINUTES.]—Pvsiic Bru1—First Reading— 
Turks and Caicos Islands * (2). 


PRIVATE BILLS. 


Ordered, That this House will not receive any 
petition for a Private Bill after Friday the 21st 
day of March next, unless such Private Bill 
shall have been approved by the Court of Chan- 
cery; nor any petition for a Private Bill ap- 
proved by the Court of Chancery after Friday 
the 9th day of May next: 

Ordered, That this House will not receive any 
report from the Judges upon petitions presented 
to this House for Private Bills after Friday the 
9th day of May next: 

Ordered, That the said Orders be printed and 
published, and affixed on the doors of this House 
and Westminster Hall. (No. 9.) 


THE DEBATE ON THE ADDRESS. 
EXPLANATION. 


Toe Duce or RICHMOND: My 
Lords, with your permission I wish to 
make a correction in reference to a few 
words which fell from me last evening. 
It will be in the recollection of your 
Lordships that I quoted a newspaper 
report of the proceedings on an occasion 
when a deputation waited on the right 
hon. Gentleman the Secretary for the 
Home Department. From that report 
it appeared that the gentlemen com- 
posing the deputation made some very 
extravagant statements, and the right 
hon. Gentleman was reported to have 
said that he agreed more or less with 
those statements. I then asked whether 
the right hon. Gentleman adhered to the 
same opinions. My Lords, this morning 
I received from Mr. Bruce a letter, in 
which he says— ‘‘ You will much oblige 
me by stating in the House of Lords my 


unqualified contradiction of the accuracy 
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of the report quoted by you.” I am 
exceedingly glad to receive this state. 
ment from the right hon. Gentleman, 
and of course I am happy to make the 
correction he desires. 1 will only add 
that I am very glad that the right hon. 
Gentleman has repudiated the sentiments 
attributed to him. 

Eart GRANVILLE: Every one who 
has any experience of deputations knows 
that the members of the deputation 
sometimes give their own reports of 
what they conceive to have occurred 
when they were received; and as they 
have neither the training nor experience 
of the gentlemen who sit in our gallery, 
we cannot look for the same accuracy in 
their reports. 


LANDS IMPROVEMENT ACTS 
(IRELAND). 


MOTION FOR A RETURN. 


Tue Eart or BELMORE, in rising to 
move for certain Returns in a specified 
form, of the total amounts sanctioned 
by the Board of Public Works in Ire- 
land for loans under the Land Improve- 
ment Acts since January 1, 1871, said, 
that last August the Lord Lieutenant, 
in a speech at Belfast, had alluded to 
the amounts with a view of showing the 
advantage which he considered had 
accrued from the Land Act of 1870. 
Now, he (the Earl of Belmore) did not 
in the least dispute the fact that loans 
were sanctioned to the extent stated by 
his Excellency; but what he did doubt 
was, whether any very considerable 
sums had been borrowed by landowners 
with a view to their being laid out on 
lands not in their own occupation. For 
this reason he moved for these Returns. 

THe Eart or KIMBERLEY said, 
that there was no objection to giving 
the Returns. 


Motion agreed to. 


Return of the total amount of all loans under 
the Land Improvement Acts sanctioned by the 
Board of Public Works in Ireland since 1st 
January 1871; to be made in the following 
form are casa Form|—Ordered to be laid be- 
fore the House.—(The Earl of Belmore.) 


EXTRADITION TREATY WITH SPAIN— 
THE “NORTHFLEET” AND THE 
“ MURILLO.”—QUESTIONS. 


Toe Eart or CARNARVON: My 
Lords, the Question of which I have 
given Notice does not require any 


y 
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lengthened preface because the facts of 
the sad event to which it has more im- 
mediate reference are so recent that they 
must be in the recollection of your Lord- 
ships. It is only about 10 days ago that 
off Dungeness Point the emigrant ship 
Northfleet, having on board a large num- 
ber of passengers, was run into by a ves- 
sel assumed to be the Spanish steamer 
Murillo, which steamed away after the 
collision without rendering, or attempt- 
ing to render, any assistance to the emi- 
grant ship. Assuming that version of 
the disaster to be correct, the act of the 
Murillo in deserting the Northfleet under 
such circumstances was one of the greatest 
iniquity and inhumanity that it is pos- 
sible to conceive; but, apart from this 
particular instance, I think it desirable 
that we should understand the bearings of 
thecase. I apprehend that if an English 
subject commanding a vessel acted in such 
a manner he would be answerable first 
of all civilly in the Court of Admiralty, 
and next criminally by an indictment 
for manslaughter — the fact of his 
making away after the collision without 
having given any assistance being pro- 
bably taken as evidence of wrong in- 
tention on his part. It appears to me 
that in the same way a foreigner who 
has escaped to his own country could be 
made answerable in the English Courts, 
supposing always that there was an 
Extradition Treaty with the country to 
which he belonged ; and I conclude that 
even where no Extradition Treaty ex- 
isted, such a foreigner would be at once 
made amenable in the Courts of this 
country if he ventured to come here. But 
I wish to know from my noble Friend the 
Secretary for Foreign Affairs, whether 
there is any Convention or Extradition 
Treaty with the Government of Spain, 
by which, under such circumstances as 
those of the recent collision of the 
Spanish steamer Murillo with the Eng- 
lish emigrant ship Worthfleet, the master 
of the Murillo can be made answerable 
to the criminal jurisdiction of this coun- 
try for an offence alleged to be com- 
mitted in English waters ? I am afraid 
there is not. From a Return laid before 
Parliament last year I find that there 
are four Extradition Treaties between 
this country and other nations—namely, 
the United States, France, Denmark, 
and Germany; and we know, by a 
passage in the Speech from the Throne, 
that an Extradition Treaty has been 
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concluded with Belgium. But there is 
a footnote to the Return which I have 
quoted, in which it is stated that nego- 
tiations were on foot for Treaties with 
other countries. Well, then, I want 
further to ask whether or not, in sucha 
case as that of this collision—assuming 
the master of the Murillo to have acted 
as alleged—such a case would be covered 
by an Extradition Treaty? In three out 
of the four Treaties, while murder and 
attempt to murder are included among 
the offences for which Extradition will be 
granted, manslaughter is not. It is 
only in the case of the last of these 
Treaties—that with Germany—that man- 
slaughter is provided for; and in this 
Treaty with Germany alone, which seems 
to have been prepared with unusual care, 
the case of sinking a ship at sea is pro- 
vided for. But, obviously, cases of 
this kind should be included. There 
can be no doubt that, owing to various 
causes, the danger to ships in the Channel 
has much increased of late years. Every- 
body, whether professionally acquainted 
with the sea or not, must be perfectly 
aware of that. There has been a large 
addition, not only to ordinary sailing 
ships, but to the number of steamers, 
and the recklessness of the masters of 
some of those steamers amounts to 
positive crime. These vessels, often ill- 
found, with few men on board, with 
no watch set, run down the Channel in 
thick fogs without slackening speed. 
Cases have come before the Admiralty 
Court itselfin which recklessness amount- 
ing to nothing short of manslaughter 
has been clearly shown. I am afraid 
that there are Atlantic steamers belong- 
ing to respectable firms the masters of 
which make it a boast that they never 
slacken speed in the thickest of thick 
weather. The sinking of the Worthfleet 
is a great catastrophe, because it in- 
volved the loss of some 3800 lives; 
but the occurrence itself is not an ex- 
ception. Cases have occurred in which 
the loss of life was not so great, but 
which were caused by recklessness quite 
as great, and attended with quite the 
same amount of inhumanity. Now that 
the matter has been brought home 
to the whole country by this collision in 
the Channel, I cannot help pressing on 
the Government the importance of first 
of all revising our own regulations. 
There should be a regulation requiring 
a difference to be made between the 


with Spain. 
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signals for pilots and those intended to 
indicate distress. There should also be 
a reconsideration of the terms on which 
certificates are granted to masters of 
Channel steamers; for I believe that 
the greatest abuse often exists in this 
respect ; and I have always thought, 
though I am aware of great difficulties, 
that a greater number of boats might 
with advantage be required to be carried 
by emigrant ships. But I would suggest 
to my noble Friend that the Government 
should avail themselves of the present 
opportunity of not only revising our own 
regulations, but also of, as far as pos- 
sible, securing satisfactory international 
arrangements with reference to those 
dangers. As a number of Extradition 
Treaties have yet to be concluded, a 
more satisfactory arrangement ought to 
be come to with other nations in refer- 
ence to a matter of such importance. I 
have no doubt that my noble Friend will 
answer the Questions I have put; and I 
hope to hear from him, on the part of 
Her Majesty’s Government, that the 
whole subject shall receive their con- 
sideration at a very early period. 

Tue Kart. or ROSEBERY wished to 
ask his noble Friend the Secretary for 
Foreign Affairs, What progress had been 
made with regard to Extradition Treaties 
since the last announcement on the 
subject ? On two occasions last year 
he had called attention to the state of 
our Extradition Treaties. On one of 
those occasions his noble Friend (Karl 
Granville) replied that such a Treaty 
had just been concluded with Germany, 
and that others were in progress of ne- 
gotiation with Spain, Italy, the Nether- 
lands, and Austria. But their Lordships 
had heard nothing more of those latter 
Treaties. The noble Earl also announced 
that negotiations were going on for new 
Treaties with Denmark and the United 
States. That would require some expla- 
nation, because it would be in the recollec- 
tion of their Lordships that a Treaty with 
Denmark was signed as recently as 1862. 
As to the existing Treaty with the United 
States, he did not see why that should 
be put an end to. He supposed six 
months’ notice had been given; but he 
hoped the noble Earl would state why 
that had been done. At the time the 
noble Earl spoke of all those Treaties, 
the one with Belgium had been already 
ratified—so that it would appear no pro- 
gress had been made since last Session. 


Lhe Earl of Carnarvon 
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He concluded, therefore, that some ob- 
stacles existed, because no Peer in that 
House, nor any person in this country, 
was more impressed with the importance 
of this Extradition question than the 
noble Earl the Secretary for Foreign 
Affairs. He hoped, therefore, the noble 
Earl would state why it was that no pro- 
gress had been made during the Recess. 
It seemed to him that this was a matter 
in which everyone had a deep interest, 
and he hoped thetime would come when 
it would be impossible for a criminal 
in one country to avoid punishment by 
fleeing to another.’ The appalling catas- 
trophe of the Northfleet, reaching as it 
did to the very hearts of the people, 
was eminently qualified to strengthen 
the hands of the Government in their 
endeavours to bring this about. 

Tue Eart or LAUDERDALE said, 
there could be no excuse whatever for a 
vessel which had struck another leay- 
ing that vessel without waiting to see 
what damage had been done, except the 
persons on board the vessel making 
away were of opinion that their own 
vessel was sinking. Even in that case 
her best chance was to remain close to 
the other vessel till they saw whether 
she also was sinking, which it was very 
possible she might not be. A vessel 
running into another was generally the 
result of going at too great a speed, 
which prevented her from being able to 
stop in time to prevent the accident, and 
the sooner a law was passed to prevent 
steam vessels running beyond a certain 
speed through a place known to be much 
frequented by shipping—the Channel, for 
instance—the better. At all events, no 
vessel which had come into collision with 
another should be permitted to run away 
until it had ascertained what amount of 
damage had been done to the other. 

Eart GRANVILLE: My Lords, it 
has been found convenient that Notice 
should be given when Questions are pro- 
— to be asked in your Lordships’ 

ouse, and I venture to suggest that it 
would also be convenient if all the Ques- 
tions proposed to be asked were included 
in the Notice. Nothing could have been 
more simple than the Question put on 
the Paper by my noble Friend opposite 
(the Earl of Carnarvon), and nothing 
would have been more simple than to 
give it a direct answer; but other Ques- 
tions have been put which, even if No- 
tice had been given of them, I doubt 
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whether it would be prudent to reply 
to. I doubt whether even after No- 
tice it would be expedient to lay down 
the exact bearings of our own muni- 
cipal law on an hypothetical case, and 
to lay down the exact limits within 
which the existing Extradition Treaties 
would have a bearing is what I can 
scarcely be expected to do without No- 
tice. We have no Extradition Treaty 
with Spain; but we are actively nego- 
tiating at the present moment with the 
view of having one completed. The 
draught Treaty recently received has 
been referred by the Foreign Office to 
the Home Office for observations, and 
these have made further negotiations 
necessary before the Treaty can be con- 
cluded. I am not astonished that my 
noble Friend behind me (the Earl of 
Rosebery) should have said that there 
are no visible signs of progress in re- 
spect of some of the Treaties to which I 
referred last Session; but I am happy 
to say that though. the signs are not 
visible the progress has been consider- 
able. With regard to the United States, 
the fact is we sent proposals to the 
United States last year; but in conse- 
quence of the Presidential election, and 
other circumstances, our proposals were 
delayed till within a very few days ago. 
I am, however, happy to say that we are 
likely to agree to the terms of a Treaty. 
I believe all difficulties have been re- 
moved, and the American Government 
is anxious that the Treaty should be 
ratified by the Senate before the Session 
closes. With regard to Treaties with 
other countries, there is the old diffi- 
culty of different definitions of crime in 
different countries. There are also diffi- 
culties in our own law. A month ago 
we proposed to the Home Department 
to consider whether it would not be de- 
sirable to make amendments in our own 
law with the view of meeting these diffi- 
culties ; the Home Office is now engaged 
in considering the subject, and I hope 
we shall soon be able to present a draught 
Bill for the purpose of giving effect to 
what we think necessary. As to Switzer- 
land, I am not aware of any difficulty 
except one which has recently arisen. 
The present state of the law requires 
the intervention of a diplomatic agent, 
and the Swiss have no diplomatic agent 
—nothing but a consul. Some time ago 
Lord Lyons stated to us good reasons 
why it was not desirable then to hurry 
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on the negotiations with France; but 
the circumstances to which he referred 
have since disappeared, and we are now 
in communication with the French Go- 
vernment on the subject of the Treaty. 
A curious difficulty has arisen in the 
case of Portugal. There is no capital 
punishment in that country, and the 
Portuguese Government wanted us to 
insert in the Treaty an undertaking that 
capital punishment should not be inflicted 
in this country on anyone delivered up 
under the Treaty. We did not feel jus- 
tified in agreeing to the insertion of such 
an undertaking. With regard to Austria, 
there have been difficulties on several 
points; but they have been so far re- 
moved that I think that we have now 
established a fair basis for coming to a . 
satisfactory conclusion. As to Holland, 
we have been awaiting the action of the 
Dutch Ministry, who are amending their 
own laws on some not very important 
points. I think, therefore, I am justified 
in saying we have made sensible pro- 
e. It is impossible to know what 

ifficulties may start up, but I believe 
we shall be able to conclude a number 
of those Treaties. I cannot sit down 
without saying how entirely I concur 
with the noble Earl as to the dreadful 
disaster which happened to the Worth- 
fleet the other day. I can assure your 
Lordships that all the circumstances con- 
nected with it immediately excited the 
attention of the Government. I shall 
not state what steps were taken, because 
Papers which will shortly be laid before 
Parliament will put your Lordships in 
possession of all the communications 
which have passed on the subject; but - 
I may further inform your Lordships 
that the Board of Trade is attentively 
considering what steps it may be able 
to take with the view of diminishing 
those evils, which I am afraid it will be 
impossible to altogether provide against. 


TURKS AND CAICOS ISLANDS BILL [H.L. ] 
A Bill “to enable Her Majesty by Order in 
Council to annex the Turks and Caicos Islands 
to the Colony of Jamaica””—Was presented by 
The Earl of Kimpertey; read 1%. (No. 2.) 


House adjourned at a quarter before 
Six o’clock, to Monday next, 
Eleven o'clock. 
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HOUSE OF COMMONS, 
Friday, 1th February, 1873. 


MINUTES.]—Setecr Commirree—Public Ac- 
counts, nominated ; East India (Finance), ap- 
pointed ; Imprisonment for Debt, appointed. 

Punic Brus — Resolutions in Committee — 
Ordered—First Reading—Burials* abd ; Uni- 
versity Tests (Dublin)* [12]; Permissive 
Prohibitory Liquor* [14]; Occasional Ser- 
mons * [22]; Public Worship yr esietiote (ine: 

Ordered—First Reading—Polling Districts (Ire- 

land) OF Local Government Supplemental * 

2]; Household Franchise (Counties) * [3]; 
coor Law (Scotland) * [4]; Ancient Monu- 
ments * [5]; Municipal Officers Superannua- 
tion * [6]; Married Women’s Property Act 

Ger Amendment * [7]; Agricultural Chil- 
mn. {8 ; Seduction Laws Amendment * 

10]; Habitual Drunkards* [11]; Prison 
inisters Act (1863) Amendment * RE 

Marriage with a Deceased Wife’s Sister * [15]; 

Local Taxation (Accounts) * [16]; Women’s 

Disabilities * [17] ; Canonries* [18]; Salmon 

Fisheries * [19] ; Real Estate Intestacy * [20]; 

Hypothec Abolition (Scotland) * (21); nion 

Rating (Ireland) * [23]; Married Women’s 

Property Act (1870) Amendment (No. 2) * 

24]; Sites for Places of Religious Worship * 
25); Parliamentary Electors Registration * 
26]; Union of Benefices* [28]; Contagious 
iseases Acts Repeal (1866—1869) * tof: 

Aldermen and Councillors Qualification * [30] ; 

Fires * [31]; Parliamentary Elections (Ex- 

oI * [32]; Bastardy Laws Amendment * 

33]. 





COMMITTEE ON BUSINESS OF THE 
HOUSE.—QUESTION. 

Sir HENRY SELWIN-IBBETSON 
asked the First Lord of the Treasury, 
Whether it is the intention of the Go- 
vernment, in consequence of the Orders 
relating to the Business of the House 
passed last Session having lapsed, to 
move for a Committee on the subject ? 

Mr. GLADSTONE, in reply, said, 
that when the Government made a pro- 
posal on this subject on a former occa- 
sion there was a considerable division of 
opinion in the House with respect to it. 
At present their condition was such that 
they could not afford to spend time on 
discussions that would be resultless, and 
on that account they did not propose to 
epnees a Committee. At the same time, 
if they had any reason to believe that 
there was a general concurrence of opi- 
nion in favour of such a measure, they 
should be very glad to avail themselves 
of it, and to make the Motion suggested. 

Sm HENRY SELWIN-IBBETSON 
said, that in consequence of the answer 
just given by the right hon. Gentleman, 
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he would, on an early day, call attention 
to the present state of the Rules with 
respect to {the Business of the House, 
a submit a Resolution on the subject. 


THE ALABAMA CLAIMS.—QUESTION. 


Mr. STAVELEY HILL asked the 
First Lord of the Treasury, Whether it 
is intended to lay upon the Table of the 
House the Judgment of the Lord Chief 
Justice of England and the other Arbi- 
trators at Geneva upon the Alabama 
Claims ? 

Mr. GLADSTONE believed that the 
whole of the Papers comprehended in 
the Question of the hon. Gentleman had 
already been laid on the Table, and 
were included in Papers presented on 
the preceding night. 


BOARD OF TRADE—FOG SIGNALS. 
QUESTION. 


Mr. EASTWICK asked the President 
of the Board of Trade, Whether the re- 
cent visit of the Deputy Master of the 
Trinity House to North America was 
made in an official capacity and at the 
public expense; and, whether the re- 
sults of that visit have been or will be 
communicated to the Board of Trade ? 

Mr. CHICHESTER FORTESCUE, 
in reply, said, that the recent visit of the 
Deputy Master of Trinity House to 
Canada was an official visit, and was 
undertaken principally for the purpose 
of making inquiry into the experience 
obtained by light-house keepers on the 
subject of fog signals. The result had 
been communicated to the Board of 
Trade, and they had communicated it to 
the other light-house authorities. They 
had reason to believe that the informa- 
tion obtained would be found extremely 
valuable. 


CRIMINAL LAW—TREATMENT OF UN- 
TRIED PRISONERS.—QUESTION. 


Mr. BRADY ‘asked the Secretary of 
State for the Home Department, If he 
intends making any alteration in the 
present mode of detaining persons 
charged with crime prior to their being 
committed or discharged after inquiry 
before a magistrate or magistrates ? 

Mr. BRUCE, in reply, said, that the 
rules relating to the detention of pri- 
soners were, under the Prisons Act of 
1865, made by the Justices in Quarter 
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Sessions. They were subsequently laid be- 
fore the Secretary of State, who affirmed 
them after consultation with the Inspec- 
tors of Prisons. Most of the existing 
prison rules had been made, examined, 
and affirmed in the years 1865 and 1866. 
It was competent to the Justices to make 
the rules which had been made, and to 
make further rules, and they ought un- 
doubtedly in so doing to be guided by 
considerations of justice and humanity, 
and a due regard for the position of per- 
sons against whom no primd facie charge 
had been proved. The Secretary of 
State had no power to initiate an alter- 
ation in the rules; but he had no doubt 
that after the attention which had been 
directed to the subject the Justices would 
examine the existing rules so as to 
modify any regulations that did not 
sufficiently provide for the proper treat- 
ment of untried prisoners. 


COAL SUPPLY.—QUESTION. 


Mr. CORRANCE asked the First 
Lord of the Treasury, Whether it is 
the intention of Her Majesty’s Govern- 
ment to institute any inquiry, by com- 
mission or otherwise, into the causes 
which have led to the existing failure in 
the supply of Coal ? 

Mr. GLADSTONE: I cannot wonder 
that, in the present extraordinary and 
very exceptional state of the market for 
the supply of coal, the public interest 
that is felt with regard to it should find 
expression in the Question of the hon. 
Gentleman. AndI may say that a proof 
that we do not regard the question of 
the supply of coal as absolutely beyond 
the view and action of the Executive 
Government may be found in the mea- 
sure adopted by the Government some 
time ago, when a Commission was ap- 
pointed for the purpose of investigating 
and prosecuting an inquiry with respect 
to that supply. But, of course, the 
Question of the hon. Gentleman has re- 
ference to the momentary state of the 
market. Well, with respect to that sub- 
ject, so limited, I will confine myself to 
stating that we do not intend to make 
any inquiry by Commission or otherwise, 
and the reason we have arrived at that 
decision is, that we doubt very much 
whether it is a subject in respect of 
which any prominent action or inter- 
ference of the Executive Government 
would be advantageous. 
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THE CIVIL SERVICE (IRELAND). 
QUESTION. 


Mr. PLUNKET asked the Chief 
Secretary for Ireland, Whether the Com- 
missioners appointed to inquire into the 
case of the Civil Servants of the Crown 
serving in Ireland have made their 
Report; and, if so, whether Her Ma- 
jesty’s Government will lay their Report 
upon the Table of the House ? 

Mr. BAXTER: The Commissioners 
have made a general Report, and they 
have also made particular Reports with 
respect to the Dublin Metropolitan 
Police, Royal Irish Constabulary, Resi- 
dent Magistracy, the Local Government 
Board, and the General Register Office. 
These Reports are now under the con- 
sideration of the Government, and pend- 
ing their decision upon them it is not 
proposed to lay them upon the Table of 
the House. 


DIGEST OF SANITARY LAW. 
QUESTION. 


Sm MICHAEL HICKS -BEACH 
asked the President of the Local Go- 
vernment Board, When the digest of 
Sanitary Law, stated by him in April 
1872 to have been ‘“‘already put in 
hand,”’ will be circulated among the 
sanitary authorities; and why there has 
been so much delay with regard to a 
work the publication of which was 
admitted by himself to be extremely de- 
sirable, and was promised soon after the 
pans of the Public Health Act of last 

ession ? 

Mr. STANSFELD, in reply, said, the 
digest of Sanitary Law which he stated 
last April to be in preparation, was com- 

leted in the autumn and considered by 
him before he left town ; but it appeared 
to him to be in a shape more suitable 
for publication on private account than 
by a Government Department. Another 
digest had accordingly been prepared, 
and was already in type, so that it might 
speedily be distributed among sanitary 
authorities. 


ENDOWED SCHOOLS ACT.—QUESTION. 


Sm MICHAEL HICKS - BEACH 
asked the Vice President of the Privy 
Council, Whether it is proposed to pro- 
ceed with any opposed schemes of the 
Endowed Schools Commissioners before 
the Select Committee, whose appoint- 
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ment he intends to move, have made 
their Report on the working of the En- 
dowed Schools Act ? 

Mr. W. E. FORSTER, in reply, said, 
that neither the Endowed Schools Com- 
missioners nor the Education Depart- 
ment were of opinion that the appoint- 
ment of a {Select Committee ought to 

revent their proceeding with schemes 
or the reform of endowed schools in 
fulfilment of the Act. To hang up all 
opposed schemes would stop the work 
wecake, for there was scarcely any 
reform which would not be opposed by 
some one, especially if he knew that his 
opposition must be successful. 


THE ADDRESS IN ANSWER TO THE 
QUEEN’S SPEECH. 


Report of Address brought w, and 
read. 


Mr. BAILLIE COCHRANE said, he 
hoped the House would allow him to 
make a few observations on the Speech 
from the Throne, as he had had no op- 
portunity of doing so yesterday. The 
right hon. Member for Liskeard (Mr. 
Horsman) complained last night that 
the Government always objected to dis- 
cussions on foreign questions as either 
too early or too late, negotiations being 
either in progress or having closed, and 
there was much force in that complaint. 
It was said by one hon. Gentleman last 
night that it was of no use crying over 
spilt milk, and certainly the observation 
was a just one so far as regarded the 
milk already spilt. But if by crying 
one could prevent other milk from being 
spilt in future, then the crying might be 
a very useful process. There could be 
no doubt that a great deal of milk had 
been spilt over the Treaty of Washing- 
ton, and we must take care that a great 
deal more was not spilt over the Central 
Asian question. The Commissioners ap- 
pointed by England to assist in drawing 
up the Treaty of Washington left this 
country two years ago, and the events 
that had happened in the time that had 
since elapsed were not such as to induce 
us to place much confidence in the foreign 
policy of Her Majesty’s Government. 
The object of the Commission that then 
went out was to obtain redress for cer- 
tain outrages committed in Canada and 
to protect the Canadian fisheries—the 
Alabama Claims being only a minor point 
among the matters to be considered , 
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but what was the result arrived at? The 
very first thing we did was to give up 
our whole case by expressing regret for 
our conduct in the case of the Alabama; 
then we agree to a new law of nations, 
which was to have a retrospective effect ; 
and when the questions of the Canadian 
raids and of the North American fisheries 
came up, the United States Commission- 
ers shirked them as much as possible, 
and we were forced in the end to bribe 
Canada by a guarantee of £2,500,000, 
What had been the effect of this policy 
on our Continental relations? Passing 
by our conduct in the Franco-German 
War, which was not dignified, and cer- 
tainly was not generous, Russia was in- 
duced by our American policy to demand 
the abrogation of the Treaty of Paris, 
Lord Granville at first met this in a very 
dignified manner, expressing his feelings 
as an Englishman, which led the Russian 
Ambassador to think there might be war; 
but afterwards, starting away— 
“—_ as if afraid, 
E’en at the sound himself had made,” 
he adopted an attitude which obliged the 
then Under Secretary of State for Foreign 
Affairs (Mr. Otway) to resign his post, 
he not thinking it consistent with his 
dignity or his duty to concur in sucha 
course. And now the Central Asian 
question had arisen, and it was impos- 
sible for us not to feel that our conduct 
on several occasions for the last few years 
had led to it. The right hon. Gentleman 
at the head of the Government had com- 
pared the conduct of the Russian Govern- 
ment with regard to Khiva with our own 
conduct in reference to Abyssinia; but 
there was really no analogy between the 
two cases. An advance by Russia in the 
East might not be a casus belli, but it 
weakened our hold on India, for our In- 
dian Empire was entirely one of prestige, 
and though a Member of the Govern- 
ment, speaking at the Mansion House 
some time ago, laughed at the word, it 
was prestige which enabled us, with a 
small Army, to rule over hundreds of 
millions. The permanent occupation of 
Khiva by Russia would certainly weaken 
this, and though it could not be supposed 
that she designed a conquest in the East 
at our expense, she might divert atten- 
tion from her policy elsewhere, and oblige 
us, when an emergency arose, to send 
such a force to India as to weaken our 
ower in other quarters. He gave Lord 
anville credit for good intentions, but 
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had to complain of his lack of determi- 
nation and energy. He had just given 
Notice of a Motion for Papers respecting 
the Suez Canal. He understood, although 
he had not the Papers on the subject, 
that soon after last woth when Nubar 
Pasha went to Constantinople, the whole 
of those reforms were all but arranged. 
The French Government knew the im- 
portance of that question, and also that 
the vast proportion of the ships passing 
through the Suez Canal belonged to the 
English flag. Lord Granville, as far as 
he could understand, was weak enough 
to say that he could not act without the 
French Government, although he was 
supported by all the other Powers; and 
the whole question was now as far off 
from an adjustment as ever. As, how- 
ever, they would have other opportunities 
of entering upon the subject of foreign 
policy, he would not discuss these mat- 
ters at present. He would only say he 
believed that since that unhappy Treaty 
of Washington our influence in Europe 
had been diminished, and that in ex- 
pressing his entire want of confidence in 
the courage and determination of Her 
Majesty’s Government in respect to their 
foreign policy he was expressing the uni- 
versal feeling of the country. 

Mr. PERCY WYNDHAM rose, pur- 
suant to Notice, to call attention to that 
portion of the Treaty of Washington 
which related to rights of Fishery as 
between the subjects of the United 
States. and British North America re- 
spectively. He did so for two reasons— 
first, because it was a branch of the 
question which was not closed, and one, 
therefore, to which the attention of Her 
Majesty’s Government might be directed 
with beneficial results; and, secondly, 
because that important part of the 
Treaty referring to the fisheries was 
made independent of the other Articles 
in that instrument. One of the first acts 
of the Government of the United States 
was to press Her Majesty’s Government 
to use their utmost influence with the 
Government of the Canadian Dominion 
to allow the fishermen of the United 
States a prospective right of fishing in 
their waters. A proposal for that pur- 
pose was accordingly made by Mr. Fish 
to Sir Edward Thornton, and the Presi- 
dent of the United States, on the other 
hand, was to use his influence with Con- 
gress to obtain a drawback in favour of 
the fishermen of our North American 
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possessions. The subsequent proposals 
of Mr. Fish unfortunately differed from 
what he had submitted to Sir Edward 
Thornton. It was specified that the 
American fishermen should fish in the 
waters of the Dominion, Prince Edward’s 
Island, and Newfoundland; but when 
they came to the question of the draw- 
back the important omission of New- 
foundland was found to have been made; 
so that while the American fishermen 
were to fish in the richest waters of the 
Dominion that portion of the Dominion 
which imported very largely to the 
United States would not have the benefit 
of the drawback. That omission, grave 
as it was, entirely escaped the notice of 
the Foreign Office, but did not escape the 
notice of the Governor and the Legis- 
lature of Newfoundland. The Governor 
addressed a despatch, dated July 4, 1871, 
on the subject to Lord Kimberley, who, 
as in duty bound, immediately brought 
the omission before our Foreign Secre- 
tary. Lord Granville, he need scarcely 
say, placed the matter before Mr. Fish in 
a manner worthy of a British Minister ; 
and Mr. Fish in his reply said that the 
omission had arisen from inadvertence. 
In the meantime, however, the United 
States fishermen fished in the waters of 
the Dominion, while there was a failure 
on the part of the American Government 
to induce Congress to fulfil their part of 
the bargain. The United States Con- 
gress, was, perhaps, a body more dis- 
posed to criticise the conduct of their 
Ministers than the House of Commons 
was, and he hoped the Under Secretary 
for the Colonies would be able to inform 
them whether Congress had yet taken 
any action on that important point. He 
wished also to know what was the nature 
of the evidence respecting the value of 
the fisheries which was to go before the 
Commissioners. Hethoughtthe only satis- 
factory evidence would be accurate Re- 
turns, which existed, of the fisheries of 
former years. If hard swearing was to be 
accepted in deciding on the relative value 
of the fisheries, he feared that the people 
of the Dominion were not likely to meet 
with their just dues. He desired in- 
formation also whether the Legislature 
of Newfoundland had given its consent to 
that portion of the Treaty. By the 32nd 
Article its assent was expressly required ; 
but probably the Colonial Legislature 
would be loth, as on former occasions, to 
stand in the way of what Her Majesty’s 
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Government had for their main object— 
namely, to have done with the business 
on any terms whatever. Before con- 
cluding, he might be allowed to advert 
to some observations made last night by 
the right hon. Gentleman at the head of 
the Government. He understood the 
right hon. Gentleman to say that there 
were Counter Claims now under adjudi- 
cation. He should like to know of what 
those Counter Claims consisted. The 
right hon. Gentleman had previously 
quoted a passage delivered by Lord 
Derby; but the Counter Claims to which 
Lord Derby alluded were undoubtedly 
the Indirect Claims, which never came 
before the Arbitrators. The right hon. 
Gentleman denied that the loan to Ca- 
nada was given as compensation for the 
loss of the fisheries. It was, however, 
given as a compensation for the loss and 
expense to which the Canadians were sub- 
jected in repelling the Fenian invasion. 
Any doubt on that point would be re- 
moved by a perusal of a communication 
from Lord Kimberley to Lord Lisgar. A 
quotation was then made from the Re- 
port of the Committee of the Canadian 
Privy Council, suggesting that instead 
of a money payment it was desirable 
that the Government should propose to 
Parliament a guarantee for a loan not 
exceeding £4,000,000, being half the 
amount intended to be raised for the 
railway. He did not wish to cast blame 
on the Government for its action in that 
matter; but he feared the decision in 
regard to the fisheries would be adverse 
to the claims of Canada, and, considering 
that the United States were even more 
averse to war than ourselves, he could 
not think that a wise policy had been 
adopted. In the first place, we had paid 
America—a great and rich nation, and 
the second naval Power in the world— 
for not keeping a Navy sufficently strong 
to destroy a contemptible piratical at- 
tempt on her commerce. And, further, 
we had paid our Dependency for wrongs 
she had received from another Power. 
He would, in conclusion, simply express 
a hope that the Under Secretary for the 
Colonies would be enabled to give him 
some explanation on the subject to which 
he had referred. 

Mr. RYLANDS said, he would be 
glad to have some assurance from Her 
Majesty’s Government that the Treaty 
with France should be submitted to the 
consideration of Parliament before it 
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was ratified. It was extremely impor- 
tant that the representatives of the peo- 
ple of this country should have some 
voice with regard to that Treaty as the 
representatives of France had in the 
National Assembly. The right hon. Gen- 
tleman the Member for Buckinghamshire 
had on the previous evening expressed a 
hope that the interests of the British 
manufacturer had not been needlessly 
andrecklessly compromised bythe Treaty, 
and he could not suppose that the Go- 
vernment had done anything which 
would lay their conduct open to that 
charge. -It was not on that account, 
therefore, that he was anxious the House 
of Commons should be afforded an oppor- 
tunity of pronouncing an opinion on the 
Treaty, but because he looked upon it 
as a grave question whether the interests 
of English manufacturers would not be 
better promoted by having no Treaty at 
all than by the operation of an instru- 
ment, prepared even with the greatest 
care—as he had no doubt the Treaty 
in question was—by the Foreign Office. 
The Foreign Office was, he thought, dis- 
posed to do too much rather than too 
little; and the best thing, he felt satis- 
fied, which could have happened would 
have been that the French people should 
have been allowed to feel the effect of 
their commercial policy, which he be- 
lieved to be retrograde and injurious to 
the interests of their country. The tax 
on the British flag would, he had no 
doubt, be found to be odious and objec- 
tionable by France herself; but be that 
as it might, he protested against what 
had been said by the Prime Minister on 
the previous evening, that the situation 
of affairs in France rendered it necessary 
that we should not refuse to enter into 
the Treaty; for it was a most dangerous 
policy for any Government to base its 
action on a regard for the special inte- 
rests of any particular party in another 
country. The former Treaty was nego- 
tiated with a free trade Emperor, whose 
hands it strengthened to support a policy 
of free trade; but the proposed Treaty 
would only strengthen the hands of a 
protectionist President, and aid the 
French in a reactionary policy. With 
the precedent of the former Treaty, which 
Lord Palmerston presented for the con- 
sideration of Parliament, it would be 
more satisfactory that, before the Treaty 
was finally ratified, the House should be 
able to consider it, 
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Sm GEORGE JENKINSON wished 
to know, in the interest of the taxpayers 
of this country, whether the £3,500,000 
which we were to hand over to America 
under the Award of the Arbitrators at 
Geneva was to be paid in one year, or 
whether the payment was to be spread 
over a series of years. Yesterday, 

eches had been made which, he 
a ht, should have been delivered 
last Session, when the matter was still 
unsettled ; and he would not join in the 
chorus of condemnation. He would, 
however, point out that we had already 
en for wrong we had never com- 
mitted, and bribed Canada to concur in 
the proceeding ; and that we were about 
to pay £3,500,000 for damages we had 
never caused. The Chancellor of the 
Exchequer told the people of Glasgow 
that we were to pay that sum to put the 
Americans in a good humour; but the 
effect was problematical. Only the most 
lively imaginations could conceive that 
we should derive any advantage from 
the transaction, because, as the Chan- 
cellor of the, Exchequer had stated, the 
new Rules were not to be binding on 
anybody. He saw by a telegram from 
New York a few daysago that the amount 
which we were called upon to pay would 
exceed by £2,500,000 the value of the 
property destroyed, and it was recom- 
mended that after all just claims had 
been satisfied the balance should be paid 
into the United States Treasury. That, 
he supposed, must be regarded as an 
indirect way of paying the Indirect 
Claims, and as the Chancellor of the 
Exchequer had told the deputation who 
had waited on him a short time since 
on the subject of the malt tax that he 
could give them no relief because he 
had no surplus, he thought he was justi- 
fied in asking him whether all surplus 
which the Revenue Returns showed he 
would possess was to be taken in the 
present year out of the pockets of the 
ratepayers to satisfy the American claim ? 
If so, he, for one, felt bound, on behalf 
of his constituents, to protest against the 
gross injustice of such a course. The 
right hon. Gentleman told his audience 
at Glasgow that he had taken off 
£9,000,000 of taxation since his accession 
to office in 1868. The right hon. Gen- 
tleman, however, appeared to have for- 
gotten that in the same period the Excise 
had increased by £5,000,000, leaving a 
balance in favour of the taxpayers of 
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only £4,000,000, and that of that 
£5,000,000 a large part was obtained 
from the malt tax, an impost which, 
although it had not arrived at the dig- 
nity of being mentioned in Queen’s 
Speeches, pressed most hardly upon a 
very deserving class of Her Majesty’s 
subjects. He trusted that in preparing 
his Estimates for next year the Chan- 
cellor of the Exchequer would give some 
consideration to the question of the re- 
duction of this tax. They were always 
told, when they made these applications, 
that they were too soon or too late; and 
therefore he took the opportunity of 
mentioning the matter now. Turning 
to another point, he had seen in the late 
Message of the President of the United 
States a proposal for’ the settlement of 
the Alaska boundaries by means of a 
joint Commission to be appointed by 
the American and British Governments ; 
but, in view of recent events, it would, 
in his opinion, conduce far more to the 
dignity of this country and to economy 
were we at once to concede any boundary 
which the Americans might choose to 
ask rather than consent to the appoint- 
ment of any such Commission. 

Mr. LAING said, he thought the 
tone of the criticism on the result of the 
Geneva Arbitration had been so gene- 
rally hostile that it was advisable some 
brief expression of an opposite opinion, 
which he believed was very prevalent 
throughout the country, should be laid 
before the House. To a large extent he 
was at one with the hon. Members oppo- 
site. He agreed with them that new 
Rules of considerable importance had 
been introduced into the old international 
law; that the decision of the Geneva 
Arbitrators had screwed up those Rules 
to a higher point than Her Majesty’s 
Government had contemplated when they 
acceded to them; that those Rules could 
not be regarded as forming a mere dead 
letter, and that they constituted a new 
and important chapter in the history of 
international law. At this point, how- 
ever, he parted company from hon. 
Members opposite. He thought that 
the operation of the new principle which 
had thus been introduced into the old 
system of international law would be a 
benefit, and not a misfortune, to this 
country. Having due regard to the 
march of events, it was not surprising 
that international law as: well as other 
matters of importance should require 
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modification and amendment in order to 
suit it to the changing circumstances of 
the world. The most important changes 
had occurred in consequence of an altered 
state of feeling on the part of civilized 
‘Europe with regard to war, and of an 
altered state of facts resulting from the 
enormous increase of commerce. The 
restrictions upon neutrals in time of war 
which formerly existed had become such 
an intolerable nuisance that they could 
no longer be put up with, and, conse- 
quently, it was laid down by the Treaty 
of Paris that a neutral flag should cover 
all goods, by which the rights of neutrals 
were greatly enlarged. But while it 
was imperative that the rights of neutrals 
should be thus enlarged, it was equally 
just that their obligations should also 
be enlarged. The feeling adverse to 
war upon principle, the conscientious 
dislike to go to war except as a last ex- 
tremity, which originated in this coun- 
try, had now spread over all civilized 
nations, and had compelled an alteration 
being made in public law. Endeavours 
were being made to limit the operation 
of war when it unfortunately arose, and 
to conduct it as humanely as possible. 
The general opinion was now entertained 
that neutral nations had no right to fur- 
nish belligerents with munitions of war, 
or to allow their ports to be made the 
basis of expeditions to be directed against 
a friendly Power. It was felt that such 
conduct was like that of a man who sold 
loaded pistols to two of his friends in 
order to enable them to fight a duel. 
Under these circumstances, he did not 
blame Her Majesty’s Government or 
their predecessors in Office for having 
endeavoured to settle our dispute with a 
foreign country by arbitration, instead 
of going to war. Neither did he blame 
them for admitting the principles in- 
volved in the three new Rules. The 
difficulty we found ourselves in with re- 
spect to the Geneva Arbitration was 
occasioned, not by our having at length 
yielded to what was right, but by our 
having taken up a false position in which 
we eventually found ourselves outflanked 
—by resisting just demands; and it was 
to be hoped that we should learn, from 
the lesson we have received, the impolicy 
of setting down our foot as a nation ina 
position which we were afterwards unable 
to maintain. The position we had taken 
up, although not altogether untenable 
as judged by the old international law, 
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was one that the conscience of the coun- 
try could not reconcile itself to, as being 
unjust as between nation and nation, 
and, consequently, we determined to 
submit the dispute to arbitration. Viewed 
in another light, however, it would be 
found that the principles which had been 
thus laid down would prove in the end 
most beneficial to this country. It was 
of the utmost importance to us, who had 
the largest commerce in the world and 
had ships in every portion of the globe, 
that our vessels should not be liable to 
be preyed upon by Alabamas fitted out 
in the ports of neutral nations, or per- 
mitted to coal there. He was satisfied 
that the establishment of a principle 
that would prevent the destruction of 
our commerce in the event of our being 
involved in war with any other nation 
was well worth the money we were called 
upon to pay for it. Her Majesty’s Go- 
vernment, therefore, instead of being 
ashamed of the part they had taken in 
this matter, should rather feel that they 
had succeeded in laying down a prin- 
ciple of the greatest future benefit to 
this country, and should determine to 
proceed in the path on which they 
had already advanced so far. As to 
the French Treaty of Commerce, he 
did not wish to refer to it in any 
spirit of preconceived hostility. On the 
contrary, he was a warm advocate of the 
original Treaty. He thought it pro- 
bable that when all the facts and argu- 
ments were fairly placed before the House 
he should incline to the opinion that, on 
the whole, the Government were right 
in concluding that Treaty. At the same 
time, seeing the opposition it had en- 
countered from the Manchester Chamber 
of Commerce and from many eminent 
men in France, he thought that before 
the House took any responsibility in the 
matter they ought to have a full and fair 
discussion of the measure before it was 
finally passed. Another point to which 
he wished to refer was the payment of 
the Alabama Claims. In Her Majesty’s 
Speech it was said that that payment 
would be made in ‘due course.” In 
those two little words, ‘‘due course,” a 
very large question was involved; be- 
cause if in due course meant within the 
present financial year, the surplus of 
the financial year terminating in March 
next would be sufficient to pay that in- 
demnity or thereabouts, and the surplus 
of the ensuing financial year would, in 
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the ordinary course of things, be appli- 
cable to the remission of taxation. If, 
on the other hand, ‘‘ due course”? meant 
not till after March and the Budget had 
been produced, then, no doubt, the Chan- 
cellor of the Exchequer might be in a 
position to say—‘‘ On! the surplus of 
1872-3 is gone; it was appropriated by 
an existing Act of Parliament to the 
reduction of the National Debt; the sur- 

lus of 1873-4 is wanted for the Alabama 
Eedeunity, and, therefore, I have no 
surplus, and the deputations that assail 
me at Downing Street need not trouble 
me about it.” Now, that course might 
be one which might save the Chancellor 
of the Exchequer considerable embar- 
rassment; but he (Mr. Laing) felt with 
the hon. Member for Wiltshire that it 
was one which would not be very satis- 
factory to the country. If the ordinary 
taxation of the country for two succes- 
sive years yielded a surplus of more than 
£3,000,000, the country expected, and 
had a right to expect, to receive some 
portion of it in the way of a remission of 
taxation. At anyrate, without entering 
into that subject, he maintained that it 
was a fair question for deliberate dis- 
cussion in the House whether, under 
these circumstances, the country should 
or should not enjoy some benefit by a 
remission of taxation. That was a mat- 
ter which ought not in any way to be 
prejudged or precluded by the accident 
of the Bill for the payment of this cost 
being brought forward before Easter or 
after Easter. He should be glad, there- 
fore, if any Member of Her Majesty’s 
Government before the close of this 
debate would state what was meant by 
these words ‘‘due course,’? and would 
give some assurance that nothing should 
be done which would in any way pre- 
judge the matter, or prevent the House 
from coming to a deliberate conclusion 
as to whether the whole of the surplus 
of this year should be applied in re- 
ducing the National Debt, and the sur- 
plus of the coming year should be appro- 
priated to the payment of the Alabama 
Claims, or should be dealt with in the 
ordinary way for the benefit of the tax- 
payers. 

Mr. CORRANCE adverted to the re- 
marks which had been addressed to the 
House by the right hon. Member for 
North Devon (Sir Stafford Northcote), 
which could not be passed over in 
silence, and he (Mr. Corrance) did not 
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think that those sentiments were shared 
in by that side of the House. In the 
first place, they had the question of the 
Fenian raids entirely untouched; then 
the important question of the navigation 
of the St. Lawrence had been delibe- 
rately conceded ; and there was also the 
question of the fisheries. What was the 
truth with reference to the indemnity 
that was to be awarded? He should 
wish to hear from the Government what 
provision and arrangements they had 
made upon this part of the question. 
Much dissatisfaction had been caused by 
the Treaty, and he had papers with him, 
though he did not wish to weary the 
House with them, which would show 
that by many the Treaty and all its pro- 
visions were utterly repudiated. Very 
much displeasure existed in Canada 
upon this question, and it was suggested 
that Government was obliged to pur- 
chase silence by a State grant. They 
had been told that this pecuniary com- 
pensation was a thing in itself insignifi- 
cant. That he admitted, and that was 
the smallest part of the matter. But 
the question of the feelings of the people 
of Canada raised the most important 
issue that could come before them. 
What was the loss of asum of £3,000,000 
sterling compared with the loss of the 
affections of such a population? He 
thought that seeing how Canada had so 
far suffered, one generous expression 
might have been given to her in the 
Royal Speech. Considering the painful 
nature of some of the documents that 
had been placed before them, he thought 
that such sacrifices would justify some- 
thing more than the cold acknowledgment 
which had been made. What he com- 
plained of was, that Her Majesty’s 
Government, though conscious of the 
blunder, had not sought to rectify it. 
The Canadians had had great cause of 
complaint, and had not deserved the 
cold reception they had received, and 
certainly not the almost contemptuous 
terms in which they had been spoken of. 
The time might come when Canada and 
this country might part; but it should 
be remembered it could be a matter of no 
inconsiderable regret that she should part 
on terms which made her feel the humi- 
liation of her position, and placed her in 
a controversial attitude towards this 
country. 

Mr. KNATCHBULL - HUGESSEN 
said, he could not remain silent after 
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the special references which had been 
made to him, though he felt it to be 
inconvenient that such matters as the 
details of a Treaty should be dis- 
cussed without the possibility of any 
practical result, and when no definite 
Motion was before the House. Such a 
discussion was the more inexpedient 
pending the legislative action of the 
Congress of America, which was neces- 
sary to give validity to the Treaty, and 
also when the Legislature of Newfound- 
land were about to consider the pro- 
visions of the Treaty as far as they ap- 
plied to that island. He thought that a 
debate in this House upon questions 
which were then pending would be of 
no advantage. But he could not help 
saying with reference to the allusions 
made to-night, and also to the speech of 
the noble Lord (Viscount Bury) on 
the previous night, that there was no 
fallacy so great and no mistake so 
unfortunate as that conveyed in the 
statement that Canada had been or 
would be a sufferer by the Treaty of 
Washington. The interests of Canada 


had not been sacrificed, and Canada 
would be more and more prosperous 
through the working of the Treaty. If 
it were necessary, he could quote valu- 


able collateral evidence on this subject. 
Only the other day he read in a Canadian 
newspaper a report copied from The 
New York Herald of considerable impor- 
tance, and made by a correspondent sent 
especially to Canada on behalf of that 
newspaper in order to make himself ac- 
quainted with the wishes and feelings of 
the Canadian people as regards annexa- 
tion to the United States. This corre- 
spondent reported that the great mass of 
the people of Canada were exceedingly 
hostile to annexation, and desired to re- 
tain their connection with Great Britain. 
He said, further, with regard to the re- 
fusal of the United States to renew the 
Reciprocity Treaty, that, while intended 
as a great blow to Canada, the United 
States really made a mistake in not re- 
newing the Treaty. The House would 
remember that the Government were 
taunted with not having been able to 
induce the United States Government to 
renew it. But, according to this gen- 
tleman, the Canadian manufactures, 
which were at a standstill during the 
existence of this Treaty, began to in- 
crease in importance as soon as it ceased 
to exist, and the resources of the Domi- 
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nion were thereby greatly developed; 
and so, with regard to the present Treaty, 
he believed it would be found that the 
more you freed a country like Canada 
from restraint, the more she was encou- 
raged to develop her own resources, 
the better and stronger her position 
would be. Prizing the ‘affections of the 
people of Canada very highly, he was 
not afraid of losing them ; and he be- 
lieved the future of Canada would be so 
great, that the greatness of this country 
would be increased by the continuation 
of the intimate connection between them. 
As to the Canadian fishermen, it would be 
easy to show that they would always have 
a great advantage over American fisher- 
men, and that if the American fishermen 
came in any number upon the Canadian 
coast, a trade would spring up there 
which would add materially to the pro- 
sperity of that country. On this point 
it was well to ask what was the opinion 
of the Canadians themselves. He did not 
rely only on the fact that in the late Par- 
liament the Canadian Government had 
an immense majority in ratifying the 
provisions of the Treaty; but he might 
also point to the fact that in America 
the opposition to this part of the Treaty 
came from the American fishery States, 
while a majority of the representatives 
of the fishery States of Canada were in 
favour of the Treaty, and at the recent 
general elections the supporters of the 
Treaty carried all before them in those 
States. The testimony of impartial wit- 
nesses coincided with his beuef that, so 
far from Canadian interests being sacri- 
ficed, the fishery provisions and other 
parts of the Treaty promised to be 
of great benefit to Canada. Upon a 
more fitting opportunity he should be 
prepared, if necessary, to go at greater 
length into these matters. He would 
not now touch upon the loan, because 
it was enough that a thing should 
be well done once without occupying 
valuable time by doing it two or three 
times over. On a future occasion it 
would be necessary to ask for the sane- 
tion of Parliament to the Imperial gua- 
rantee of the loan, and then there would 
be ample opportunity for hon. Gentle- 
men to call the loan a bribe or anything 
else. He would then be ready to show 
that this was no bribe, and that it was 
a wise and patriotic act on the part of 
Great Britain to guarantee such a loan 
for the purpose of developing the re- 
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sources of Canada. Hon. Gentlemen 
talked on Canadian subjects with some 
inconsistency. When they spoke in the 
provinces upon the general subject, they 
warmly advocated the Canadian connec- 
tion—in which he entirely agreed with 
them—and deprecated any act which 
might appear to deal with Canada other- 
wise than as part and parcel of the Bri- 
tish Empire, with an identity of senti- 
ment and of interest. But as soon as 
special questions like the present arose, 
they were too apt to speak of Canada 
under quite another aspect, as if a policy 
of a separate character was necessary 
for her interests, and asif those interests 
were to be considered quite apart from 
the general interests of the United 
Empire. 

Sm CHARLES ADDERLEY fully 
endorsed what had fallen from the hon. 
Gentleman who had just spoken, and 
firmly believed that the provisions of the 
Treaty concerning Canada were most 
favourable to Canada, and were far 
better than the Canadians could have 
gained for themselves had theirs been 
an independent nation. Their own best 
statesmen acknowledged this. He felt 
sure their interests in the negotiation were 
asmuch cared for as our own, and he be- 
lieved they had been cared for with more 
success. The liabilities which this coun- 
try had drawn upon itself as a neutral 
nation were formidable. The decision 
implied that in future we should be 
liable not only for want of due dili- 
gence on the part of our officers at 
home, but on the part of officers in 
British colonies all over the world, al- 
though they were beyond our control, 
and although those colonies had no share 
in our debates, and were only connected 
with us by the common tie of loyalty to 
the Crown. But, passing from the Ame- 
rican debate, the subject to which he 
was going to draw the attention of the 
right hon. Gentleman at the head of the 
Government on Monday was one which 
he missed from Her Majesty’s Speech ; 
he meant the promised consolidation of 
the sanitary laws. He had understood 
the right hon. Gentleman to have almost 
pledged himself to complete what had 
been done on the subject during this 
Session. Last year an Act was passed 
which constituted local sanitary authori- 
ties all over this kingdom, and the Ses- 
sion before an Act was passed which 
constituted and consolidated a central 


169 Zhe Address in Answer {¥Fesrvary 7, 1873} 








to the Queen’s Speech. 170 


authority in the metropolis. Having 
made this staff provision, the Go- 
vernment must either leave the machi- 
nery to rust and become useless, or 
enable the country to make use of it. 
It would be most unfortunate if at the 
very outset of sanitary reform the local 
government of this country should be 
placed in this odious and unpopular posi- 
tion of complete appointments and sala- 
ries for work still left impracticable. 
The subject had been before the House, 
for two Sessions, in the form of a Bill 
which offered very little new legislation, 
but consolidated the existing provisions 
scattered about in various ‘Acts, so con- 
fused as to be wholly inoperative. By 
collecting the existing law on the powers 
and duties of local authorities into one 
Bill, the House would enable the autho- 
rities which it constituted to enforce the 
important sanitary laws now upon the 
Statute Book. He should like to ask 
the Government whether the omission 
of this subject from the Queen’s Speech 
was an admission that they were not 
prepared. to complete the legislation of 
1871, and of last year? The members of 
the Sanitary Commission concurred with 
him in the necessity, in that case, of 
reintroducing the Bill which had been 
for two Sessions already before the 
House. That measure had somewhat 
alarmed the House by its magnitude ; 
but it had been much reduced by the 
Act of last Session, and by the Act of 
1871, which two Acts had dealt with at 
least a third of the whole subject and 
he hoped that the Government would 
encourage the Sanitary Commissioners 
by some assurance that they would, if 
unable to deal with the remaining com- 
plement of the subject themselves, assist 
them to pass the measure recommended 
by them during the present Session. 

Sirk CHARLES WINGFIELD, in 
reference to the advance of Russia in 
Central Asia, concurred with the hon. 
Member for Brighton (Mr. Fawcett), in 
a speech to his constituents the other 
day, that if the only danger to our In- 
dian Empire was the proximity of Russia, 
we might make our minds very easy. © 
Russia had ample cause to seek redress 
for the manifold outrages committed 
upon Russian subjects in Khiva. Russia 
had disclaimed any intention to annex 
Khiva ; but in the interest of humanity 
he should wish to see that country 
brought under her sway. Anyone who 
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read Mr. Vambéry’s work on the poli- 
tical and social system of the Khanates 
would wish Russia every success in re- 
ducing this degraded population to order 
and civilization. It had been certain 
for years past that all these three 
Khanates would be absorbed at some 
time or other into the Russian domi- 
nions. He hoped that there would now 
be an end of these rumours of differ- 
ences with Russia in regard to Central 
Asia, which had so suddenly excited the 
public mind, and that the conciliatory 
disposition shown by Russia would be 
appreciated. 

Sirk MASSEY LOPES thanked the 
Government for the announcement of 
their intention to deal with the anoma- 
lies and grievances of local taxation ; 
but he wished to impress upon the right 
hon. Gentleman at the head of the Go- 
vernment the necessity of enabling the 
House at the earliest possible opportu- 
nity to see the Government measure. 
The subject was one of so difficult and 
complicated a character, that the country 
would require as much time as possible 
to consider the details before they were 
discussed in that House. He ventured 
to hope that the Bill would be so framed 
that hon. Members on both sides of the 
House would deal with it as they did 
with the Sanitary Bill of last year, 
totally free from all party and political 
considerations. He also hoped that the 
object of the Bill would not be to sow 
dissension between different classes and 
interests, between landlord and tenant, 
or between town and country ; but that 
all parties would be able to accept the 
Government measure as a fair and im- 
partial recognition of their mutual griev- 
ances. In such a case he could promise 
the right hon. Gentleman that hon. 
Members on both sides of the House 
who were interested in this subject would 
do their utmost to give him and the Go- 
vernment every possible assistance in 
bringing this difficult subject to a speedy 
and satisfactory and successful termi- 
nation. 

Mr. R. N. FOWLER wished to say 
with regard to the reduction of our 
Debt, that it would be wrong if in a 
year of exceptional prosperity no effort 
were made to reduce the National Debt. 

Mr. F. 8. POWELL said, he hoped 
the Government would pass a OConsoli- 
dation Bill, such as had been recom- 
mended by the Sanitary Commission, 
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with any improvements which might be 
suggested by the Government. 

Mr. GLADSTONE: In answer to my 
right hon. Friend (Sir Charles Adderley), 
I am unable to say, on the part of my 
right hon. Friend (Mr. Stansfeld) and 
the Government, that it will be in our 
power to introduce this Session a digest 
or consolidation of the sanitary laws, 
My right hon. Friend (Mr. Stansfeld) 
has gravely considered the subject, and 
he has arrived, with regret, at the con- 
clusion that the moment has not yet 
come when he could deal with this sub- 
ject with the prospect of success, and in 
a manner satisfactory to himself. If my 
right hon. Friend opposite (Sir Charles 
Adderley) thinks it his duty again to 
submit his Bill to the House, my right 
hon. Friend, on the part of the Govern- 
ment, has every disposition to regard it 
with a favourable eye, knowing, as they 
do, the respect and sympathy due to the 
views and efforts of the right hon. Gen- 
tleman and to his knowledge of the sub- 
ject. The hon. Baronet the Member for 
South Devon (Sir Massey Lopes) has 
expressed a hope—which amounts to 
putting a question on the subject—that 
the measures or proposals referred to in 
the Speech from the Throne in regard 
to local taxation will be shortly intro- 
duced; and the hon. Baronet has laid 
down the principle and intimated wishes 
on his own part and on the part of others 
with whom he communicates, which 
principles I accept in the spirit in which 
they were expressed, and with which 
principles I entirely concur. The object 
of the Government ought to be to do 
justice to each class and each interest; 
but nothing could be more blameworthy 
than an endeavour to set them one 
against the other. The hon. Baronet 
has intimated a hope that the measure 
of the Government will be laid on the 
Table at an early period, and I quite 
agree with him that it would be right 
that ample time should be given so 
such measure has been introduced, and 
before it is brought on for discussion, in 
order to enable hon. Members to state 
their opinions and take a definitive 
course. But last night the right hon. 
Gentleman the Member for Bucking- 
hamshire (Mr. Disraeli) reminded me 
that I had given opinions in this House 
favourable to a very homely manner of 
transacting business, which appeared to 
receive the approbation of the right hon. 
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Gentleman—namely, that it is the daty of 
the Government, with respect to its more 
important and critical measures, which 
make the greatest demands upon its 
attention and upon the attention of the 
House, to do one thing atatime. All 
the expedition that we can give to the 
measure respecting local taxation, com- 
patible with that rule, will be given to 
it; but I am quite satisfied that when 
we have other very great measures not 
yet introduced, it would not in the 
slightest degree tend to forward the 
object the hon. Baronet has in view were 
we to produce our measure with respect 
to local taxation. The rule of one 
thing—that is, one thing of a first-class 
magnitude—at a time, a very long expe- 
rience in this House has convinced me is 
a rule absolutely vital to anything like 
a satisfactory transaction of the business 
of the Government in this House, and to 
that rule in this year, as in former 
years, we intend, as far as possible, to ad- 
here. One word I would say with refer- 
ence to what fell from my hon. Friend the 
Member for Warrington (Mr. Rylands), 
who expressed a desire that the House 
should be made acquainted, before its 
ratification, with the Commercial Treaty 
signed between this country and France. 
Now, it so happens that in the course 
of business the House will have an oppor- 
tunity of judging of that Treaty at the 
earliest moment ; for it has been already 
laid upon the Table, and “it cannot be 
immediately ratified, because those pro- 
visions which absolutely require the 
sanction of the National Assembly in 
France are under the consideration of 
that Assembly, and some days must 
elapse—though, I believe, no long time 
—before the judgment of the Assembly 
is given. I trust the Treaty will be in 
the hands of my hon. Friend before the 
National Assembly will have had time 
to deal with it. One observation which 
fell from my hon. Friend it is my duty 
to notice. He appeared to think that 
when the gracious Speech from the 
Throne referred to special circumstances 
in the condition of France as requiring 
an equitable regard on the part of the 
Government of this country, we referred 
to some connection with the existing 
Government of France, and were dis- 
posed to draw some distinction between 
that Government and any other which 
the French nation might choose to select. 
I can assure my hon. Friend that in ad- 
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vising the use of that language we had - 
not the smallest intention to convey any 
such meaning. In my opinion, the 
grossest of all errors which the Govern- 
ment or the Legislature of this country 
could commit would be committed if we 
were to presume to draw any distinction 
in the spirit and mode of our proceed- 
ings between one kind of Government 
in France and another kind of Govern- 
ment. What we have to do is to recognize 
the Government which the people of 
France have chosen to establish for 
themselves, and to deal with the Go- 
vernment so established in a spirit of 
national friendship and good-will. That, 
I assure my hon. Friend, is the principle 
on which we have proceeded; and when 
existing circumstances are spoken of as 
requiring at our hands an equitable 
regard, those existing circumstances 
which it would not be well to develop 
in a Speech from the Throne are entirely 
connected with the financial condition 
of France, and have no political meaning 
whatever. 

Mr. NEWDEGATE inquired whether 
the contents of the Treaty would come 
before the House in a financial form ? 

Mr. GLADSTONE: No. 


Address agreed to:—To be presented 
by Privy Councillors. 


POLLING DISTRICTS (IRELAND) BILL. 
LEAVE. FIRST READING. 


Ture Marquess or HARTINGTON, 
in moving for leave to bring in a Bill to 
make special provisions in relation to the 
constitution of certain Polling Districts 
in Ireland, said, that in the Ballot Act 
passed last year provision was made for 
greatly extending the number of polling 
districts and polling places in Ireland, 
as well as in England. That Act pro- 
vided that before a certain day the chair- 
man and magistrates of each county 
should make provision for dividing the 
county into polling districts, and the 
petty sessional district was, as far as 
practicable, to be the polling district. 
The magistrates were, however, allowed, 
if they deemed it expedient, to appoint 
additional polling places, and to attach 
districts to such polling places. The 
orders made by the magistrates were to 
be sent to the Clerk of the Privy Council, 
and, previous to their confirmation, no- 
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tice was to be given in one newspaper at 
least circulating within the county, and 
subsequently they were to be printed in 
The Dublin Gazette. In order to assist 
the chairman and magistrates to dis- 
charge their duty, information was fur- 
nished to them by the Commissioners of 
Valuation. In 18 counties the Report of 
the Commissioners was adopted unal- 
tered, or with very slight alterations; in 
13 counties the magistrates recommended 
some additional polling places, and in 
one county several considerable altera- 
tions in the boundaries of the districts 
were proposed. It was found, however, 
that, in consequence of the minute sub- 
division of Ireland into small districts 
called town-lands, the publication of the 
draught orders in the newspapers and 
The Gazette would be extremely expen- 
sive. It was estimated that the publi- 
cation of them in the local newspapers 
and in Zhe Gazette would cost no less 
than £12,000. Moreover, it appeared 
that there was no necessity for all the 
precautions provided by the Act. There 
was no reason to suppose that the magis- 
trates had been actuated by improper 
motives, for nearly all the orders made 
had been made on recommendations 
issued from the Government Department, 
and framed as nearly as possible in con- 
formity with the directions of the Act. 
In the cases where they had been de- 
parted from the object was merely to 
increase the number of polling places, 
and in all cases general satisfaction had 
been given. The Special Sessions at 
which the work had been done had been 
specially summoned for the purpose, and 
ample notice had been given to all con- 
cerned, so that anyone who objected to 
the proceedings of the magistrates could 
state his case before them. There was 
no reason why the delay and expense 
consequent on all these proceedings 
should be incurred, and the object of 
this Bill was to provide that the Lord 
Lieutenant and Privy Council should 
have the power to confirm or alter, as the 
case might be, any orders issued by the 
magistrates. It might be asked why 
the Bill did not simply enable the magis- 
trates to confirm, and that was substan- 
tially what it did in the first clause; but 
a second was necessary to meet cases in 
which alterations might be expedient. 
It was desirable that the Bill should 
pass as speedily as possible, so as to 
come into operation in case of any elec- 
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tion; and he therefore yrepcoes to take 
the second reading on Thursday next. 


Committee. 


Motion agreed to. 


Bill to make special provisions in relation to 
the constitution of certain Polling Districts in 
Ireland, ordered to be brought in by The Mar. 
quess of Hartrneton and Mr. Secretary Bruce. 

Bill presented, and read the first time. [Bill 1.] 


BURIALS BILL. 
RESOLUTION. FIRST READING, 


Considered in Committee. 
(In the Committee.) 


Mr. OSBORNE MORGAN, in mov- 
ing that the Chairman be directed to 
move the House, that leave be given to 
bring in a Bill to amend the Burial 
Laws, said, that the Bill was substan- 
tially the same measure as that which 
was before the House three successive 
Sessions, with one very important altera- 
tion. It would be in the recollection of 
the Committee that one argument ad- 
vanced against this Bill was that the 
services authorized might serve as occa- 
sions of political demonstrations. In 
order to obviate that danger, he last year 
agreed to accept an Amendment of the 
hon. Member for West Kent (Mr. J. G. 
Talbot), which provided that the pre- 
scribed ritual should consist only of 
hymns, prayers, and portions of Scrip- 
ture. That Amendment he had embodied 
in the present measure, and even if it 
did not disarm the hostility of the anta- 
gonists of the measure, it must cut away 
from under their feet the principal ground 
upon which opposition had been at least 
ostensibly rested. 

Mr. BERESFORD HOPE, whilst 
thanking the hon. and learned Member 
for the concession, warned him that he 
must not take it for granted that the 
proposition would be accepted as a com- 
promise. This was a Bill that must be 
opposed. 


Motion agreed to. 


Resolved, That the Chairman be directed to 
move the House, that leave be given to bring in 
a Bill to amend the Burial Laws. 

Resolution reported : — Bill ordered to be 
brought in by Mr. Ospornz Moreoan, Lord 
Epmonp Firzmavurice, Mr. Hapriexp, and Mr. 
M‘Arruvr. 

Bill presented, and read the first time. [Bill 9.] 
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UNIVERSITY TESTS (DUBLIN) BILL. 
RESOLUTION. FIRST READING. 


Considered in Committee. 
(In the Committee.) 


Mr. FAWCETT, in moving that the 
Chairman be directed to move the House, 
that leave be given to bring in a Bill to 
abolish Tests and alter the Constitution 
of the Governing Body in Trinity Col- 
lege and the University of Dublin, 
wished to explain why he proposed to 
introduce a measure on a subject on 
which the Government had already 
given Notice that they intended to legis- 
late. If the Bill were now brought 
forward for the first time, and it were 
simply a measure of his own or of those 
Members whose names appeared on the 
back of it, no doubt they might appear 
open to the charge of presumption, but 
the Bill was really not so much their 
Bill as the Bill of the House; because 
its principle had on the second reading 
been affirmed by an exceptionally large 
majority. He wished it, however, to 
be distinctly understood that he had no 
desire to embarrass the Government ; 
his only object was to obtain as early 
as possible a settlement of this question, 
which was urgently demanded. If the 
Government measure to be introduced 
on Thursday next should be approved 
by the country, no one would more 
gladly withdraw his Bill than he should ; 
if, on the other hand, the measure intro- 
duced should not be approved by the 
country, then, as his Bill would be be- 
fore the House, and having been al- 
ready accepted by a large majority, they 
would, even if the measure of the Go- 
vernment proved unsatisfactory, still 
have the opportunity of legislating on 
the subject, and thus give peace and 
repose to a College and University 
which had suffered severely from the 
threatened disturbanve hanging over 
them for many years. To show that he 
had no wish to impede the Government, 
he should fix the second reading of his 
Bill on a day before which it would be 
known what reception had been given 
to the Government measure. He should 
not fix the second reading before the 
12th of March. Under these circum- 
stances, he hoped he should be acquitted 
of presumption in seeking to introduce a 
Bill on a subject on which the Govern- 
ment had already given Notice of their 
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intention to legislate, and that no oppo- 
sition would be given to the introduction 
of his Bill. 

Motion agreed to. 


Resolved, That the Chairman be directed to 
move the House, that leave be given to bring in 
a Bill to abolish Tests and alter the Constitution 
of the Governing Body in Trinity College and 
the University of Dublin. 

Resolution reported : — Bill ordered to be 
brought in by Mr. Fawcett, Dr. Lyon Puiay- 
Farr, and Mr. PLunxer. 

Bill presented, and read the first time. [Bill 12.] 


GREY COAT HOSPITAL, WESTMINSTER 
—ENDOWED SCHOOL COMMIS- 
SIONERS SCHEME. 

MOTION FOR AN ADDRESS. 


Mr. W. H. SMITH, in rising to 
move the Address of which he had given 
Notice, said, that the Grey Coat Hospital 
now provided for twice as many boys as 
girls ; but under the new scheme the en- 
dowment was applied solely to the edu- 
cation of girls, while it was intended to 
provide for the boys in the scheme for 
Emanuel Hospital. But this scheme had 
not yet received the sanction of Parlia- 
ment, and might never do so, in which 
case the boys would be left unprovided 
for. He therefore desired that the two 
schemes should be considered together. 


Motion made, and Question proposed, 

“That an humble Address be presented to 
Her Majesty, praying that She will be graciously 
pleased to suspend the approbation of the Scheme 
of the Endowed School Commissioners for the 
management of Grey Coat Hospital in the city 
of Westminster, until the Schemes now under 
consideration for the management of the other 
Hospitals in Westminster are presented for Her 
Majesty’s approval.” — (Mr. William Henry 
Smith.) 


Mr. W. E. FORSTER trusted the 
hon. Member would not persevere with 
his Motion, because if the House should 
assent to it it would have the effect of 
rendering all the labour incurred in re- 
gard to the reform of the Institution 
referred to of no avail, and the whole 
process in respect to a scheme for its 
management would have to be gone 
over again. After several interviews 
between the Education Department of 
the Government and the Governors of 
the Institution that scheme was finally 
agreed to. It was true that the scheme 
made special provision for girls, a pro- 
vision which was much wanted ; but the 
interests of the boys now at the school 
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would not suffer in the end, and the 
object of giving them a free education 
would be kept steadily in view. 

Mr. J. G. TALBOT said, he thought 
the hon. Member for Westminster had 
a strong case for asking the House, not 
to throw over the scheme, but to delay 
it, because the scheme for Grey Coat 
Hospital ran on all fours with the scheme 
for Emanuel Hospital. He did not at 
all repudiate the bargain which had been 
made with the Grey Coat Governors last 
year; but he asked for delay, in order 
that it might be seen whether the 
whole Westminster scheme, of which this 
was only a part, would receive the ap- 
proval of Parliament. If, as had been 
suggested by his hon. Friend, and as 
was not improbable, the Emanuel 
scheme was not likely to receive the 
sanction of Parliament, half the entire 
scheme would be dropped, and provision 
would have been made for the girls, 
while the boys would be nowhere. The 
Endowed School Commissioners were 
now upon their trial, and if there was 
any case which could be a test case, it 
was that of Emanuel Hospital. This 
case of the Grey Coat Hospital was in- 
timately bound up with that, and it was 
rather hard to call upon the trustees to 
give up half of the interests they were 
bound to promote in order to furnish a 
lever for the scheme of the Emanuel 
Hospital. 

Mr. AtpErMAN W. LAWRENCE 
condemned the course pursued by the 
Government with reference to these 
schemes. Bills and Motions generally 
fell to the ground at the end of the Ses- 
sion, and he saw no reason why that 
rule should not apply to the Grey Coat 
Hospital scheme. The time expired 
to-day for the scheme to come into effect 
without any opportunity having been 
afforded of discussing it in Parliament. 


Question put. 


The House divided :—Ayes 22; Noes 
64: Majority 42. 


PUBLIC ACCOUNTS. 


Committee of Public Accounts nominated :— 
Mr. Baxter, Mr. Scuater-Booru, Mr. SEEty, 
Mr. Lippert, Mr. Atcernon Ecerton, Mr. 
Gotpngy, Mr. Canpuisu, Mr. Crawrorp, Mr. 
Rytanps, Lord Evsrace Crcm, and Mr. 
O'REILLY. 


Mr. W. E. Forster 
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EAST INDIA (FINANCE). 


Select Committee appointed, “to inquire into 
the Finance and Financial Administration of 
India.” —(Mr. Ayrton.) , 

And, on February 10, Committee nominated ag 
follows:—Mr. Ayrton, Mr. Srernen Cave, 
Mr. Crawrorp, Mr. Barine, Mr. Fawcert, 
Mr. Beckett Denison, Sir CuHartes Winc- 
FIELD, Mr. Eastwick, Mr. Dickinson, Mr. 
Bourke, Mr. Canpuisu, Sir James Evpum- 
sTonE, Mr. Lyrretton, Mr. Brrury, Sir Davin 
WEDDERBURN, Mr. Beacu, Sir Toomas Bazzzy, 
Mr. Hermon, Mr. M‘Ciure, Mr. Cross, Mr, 
Joun Bensamin Smitu, Mr. Grant Durr, Mr. 
Rosert Fow.er, Mr. Havinanp-Burxe, Mr. 
Cuartes Datrympie, Sir Starrorp Nortu- 
cote, Lord Epmonp Firzmavnice, Mr. Baru 
CocuraneE, and Sir Gzorce BaLrour :—Power 
to send for persons, papers, and records; Seven 
to be the quorum. 


IMPRISONMENT FOR DEBT. 


Select Committee appointed, “to inquire into 
the ary of Imprisonment for Debt by County 
Court Judges.” —(Mr. Bass.) 

And, on February 14, Committee nominated as 
follows :—Mr. Spencer Wa.poxz, Mr. Ayrton, 
Mr. Lorres, Mr. James, Mr. Fie.pen, Mr. 
Locke, Mr. Copserr, Mr. Srapieron, Mr. 
Rosert Fowrer, Mr. M‘Manon, Mr. Satz, 
Mr. Anperson, Mr. Torr, Mr. Cxapwicx, 
and Mr. Bass:—Power to send for persons, 
papers, and records; Five to be the quorum. 

And, on February 18, Mr. Locke discharged ; 
Mr. Norwoop, Mr. Cross, Mr. Cawtrey, Mr. 
Bares, and Mr. Ricnarp Suaw added. 


LOCAL GOVERNMENT SUPPLEMENTAL BILL, 


On Motion of Mr. Hiszerr, Bill to confirm 
certain Provisional Orders of the Local Govern- 
ment Board relating to the districts of Bishop 
Auckland, Bristol, Cardiff, Ealing, ‘Idle, Lincoln, 
Newport in Monmouthshire, Warrington, Wigan, 
and Wrington, ordered to be brought in by Mr. 
Hissert and Mr. Sransrep. 

Bill presented, and read the first time. [Bill 2.] 


HOUSEHOLD FRANCHISE (COUNTIES) BILL 


On Motion of Mr. Trevetyan, Bill to extend 
the Household Franchise to Counties, and other- 
wise to amend the Laws relating to the Repre- 
sentation of the People in England and Wales, 
ordered to be brought in by Mr. Trevenyan, 
Sir Joun Tretawny, Sir Roperr ANsTRUTHER, 


Mr. Osporne Morcan, and Mr. ANpREW 
JOHNSTON. 
Bill presented, and read the first time. [Bill 3.] 


POOR LAW (SCOTLAND) BILL. 


On Motion of Mr. Cravrvrp, Bill for the 
further amendment and better administration of 
the Laws relating to the Relief of the Poor in 
Scotland, ordered to be brought in by Mr. 
CravururpD, Sir Davin WeEppDERBURN, and Mr. 
Mier. 

Bill presented, and read the first time. [Bill 4.] 
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ANCIENT MONUMENTS BILL. 

On Motion of Sir Joun Lvssocs, Bill to 
provide for the preservation of Ancient National 
Monuments, ordered to be brought in by Sir 
Joun Lvussockx, Mr. Beresrorp Horr, Mr. 
Bovvertz, Mr. Ospornz Morcan, and Mr. 
PLUNKET. 

Bill presented, and read the firsttime. [Bill 5.] 

MUNICIPAL OFFICERS SUPERANNUATION 

BILL 


On Motion of Mr. Ratuzone, Bill to enable 
the Mayor, Aldermen, and Burgesses of Muni- 
cipal Boroughs in England and Wales to grant 
Superannuation Allowances to their officers, 
clerks, and servants, ordered to be brought in by 
Mr. Rarnsong, Mr. Massey, Mr. Brruey, Mr. 
Dixon, Mr. Mortey, and Mr. Cross. 

Bill presented, and read the first time. [Bill 6.] 


MARRIED WOMEN’S PROPERTY ACT (1870) 
AMENDMENT BILL. 


On Motion of Mr. Hrype Pater, Bill to 
amend “The Married Women’s Property Act, 
1870,” ordered to be brought in by Mr. Hixve 
Patmer, Mr. Ampuietr, Mr. Osporne Mor- 
GAN, and Mr. Jacos Bricur. 

Bill presented, and read the first time. [Bill 7.] 


AGRICULTURAL CHILDREN BILL. 


On Motion of Mr. Crarz Reap, Bill to regu- 
late the employment of Children in Agriculture, 
ordered to be brought in by Mr. Crare Reap, 
Mr. Pett, Mr. Axroyp, Mr. Kay-Suvurriz- 
wortH, and Mr. Kennaway. 

Bill presented, and read the first time. [Bill 8.] 


SEDUCTION LAWS AMENDMENT BILL. 
On Motion of Mr. Cuanrtey, Bill to amend 
the Laws relating to Seduction, ordered to be 
brought in by Mr. Cuartey, Mr. Eyxyn, Mr. 
Munpe..a, and Mr. Wuitwett. 
Bill presented, and read the first time. [Bill 10.] 


HABITUAL DRUNKARDS BILL. 


On Motion of Mr. Donatp Datrympte, Bill 
for the better care and management of Habitual 
Drunkards, ordered to be brought in by Mr. 
Donatp Datrympe, Mr. Gorpvon, Mr. Akroyp, 
Mr. Ciarze Reap, Mr. Mitzer, and Mr. Down- 
ING. 

Bill presented, and read the first time. [Bill 11.] 


PRISON MINISTERS ACT (1863) AMEND- 
MENT BILL. 

On Motion of Sir Joun Treztawny, Bill to 
amend the Prison Ministers Act, 1863, ordered to 
be brought in by Sir Joun Tretawny, Mr. 
Oszorng, and Lord Artuur RvssE.L. 

Bill presented, and read the first time. [Bill 13.] 


PERMISSIVE PROHIBITORY LIQUOR BILL. 
Acts read ; considered in Committee. 
(In the Committee.) 
Resolved, That the Chairman be directed to 
move the House, that leave be given to bring in 
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a Bill to enable owners and occupiers of pro- 
perty in certain districts to prevent the common 
sale of Intoxicating Liquors within such dis- 
tricts. 

Resolution reported : — Bill ordered to be 
brought in by Sir Witrrm Lawson, Lord 
Craup Hamitton, Sir Tuomas Baziey, Mr. 
Downinc, Mr. Ricnarp, Mr. Mier, and Mr. 
Datway. 

Bill presented, and read the first time. [Bill 14.] 


MARRIAGE WITH A DECEASED WIFE’S 
SISTER BILL. 


On Motion of Sir Tuomas Cuampers, Bill to 
legalise Marriage with a Deceased Wife’s Sister, 
ordered to be brought in by Sir Tuomas Cuam- 
BERS, Mr. Mortey, and Mr. Lerru. 

Bill presented, and read the first time. [Bill 15.] 


LOCAL TAXATION (ACCOUNTS) BILL. 


On Motion of Mr. Pett, Bill to provide for 
the annual presentation to Parliament of an 
account of all sums received and expended by 
all local authorities raising or expending Rates 
in England and Wales, ordered to be brought in 
by Mr. Pett, Sir Massey Lopgs, Mr. Ciare 
Reap, Mr. Row,anp Wyn, and Viscount 
Manon. 

Bill presented, and read the first time. [Bill 16.] 


WOMEN’S DISABILITIES BILL. 


On Motion of Mr. Jacos Bricut, Bill to 
remove the Electoral Disabilities of Women, 
ordered to be brought in by Mr. Jacos Bricut, 
Dr. Lyon Piayrarr, and Mr. Eastwick. 

Bill presented, and read the first time. [Bill 17.] 


CANONRIES BILL. 


On Motion of Mr. Berresrorp Horr, Bill to 
amend the Act of the third and fourth years of 
Victoria, chapter one hundred and thirteen, for 
the regulation of Cathedrals, and to facilitate 
the Endowment of Canonries by private bene- 
faction, ordered to be brought in by Mr. Berzs- 
ForD Horr, Mr. Witt1am Henry Smiru, and 
Mr. J. G. Taxsor. 

Bill presented, and read the first time. [Bill 18.] 


SALMON FISHERIES BILL. 


On Motion of Mr. Dittwyn, Bill to amend 
the Law relating to Salmon Fisheries in Eng- 
land and Wales, ordered to be brought in by Mr. 
Ditiwyn, Mr. Wiit1am Lowrtuer, Mr: AssHx- 
ton, and Mr. ALEXANDER Brown. 

Bill presented, and read the first time. [Bill 19.] 


REAL ESTATE INTESTAOY BILL. 


On Motion of Mr. Locke Kine, Bill to amend 
the Law of Succession to Real Estate in cases of 
Intestacy, ordered to be brought in by Mr. 
Locke Eee and Mr. Hinpe Patmer. 


Bill presented, and read the first time. [Bill 20.] 
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HYPOTHEC ABOLITION (SCOTLAND) BILL. 


On Motion of Sir Davm Weppersury, Bill 
for the abolition of the Law of Hypothec in 
Scotland, ordered to be brought in by Sir Davin 
WeppERBURN, Mr. Carter, Mr. Forpyce, and 
Mr. Cravrurp. 

Bill presented, and read the first time. [Bill 21.] 


OCCASIONAL SERMONS BILL. 


Subject matter considered in Committee. 
(In the Committee.) 

Resolved, That the Chairman be directed to 
move the House, that leave be given to bring in 
a Bill to enable Incumbent Ministers, in certain 
cases, to provide for the delivery of Occasional 
Sermons or Lectures in their Churches or Chapels 
by persons not in Holy Orders of the Church of 
England. 

Resolution reported : — Bill ordered to be 
brought in by Mr. Cowrrr-Tempie and Mr. 
Tuomas Hvucues. 

Bill presented, and read the first time. [Bill 22.] 


UNION RATING (IRELAND) BILL. 


On Motion of Mr. M‘Manon, Bill to assimi- 
late the Law for the relief of the Poor in Ire- 
land to that of England by substituting Union 
Rating for the present system of Rating by 
Electoral Divisions, ordered to be brought in by 
Mr. M‘Manon, Mr. Downine, and Mr. Srac- 
POOLE. 

Bill presented, and read the first time. [Bill 23.] 


MARRIED WOMEN’S PROPERTY ACT (1870) 
AMENDMENT (NO. 2) BILL. 

On Motion of Mr. Sraverey Hix1, Bill to 
amend the Married Women’s Property Act, 
1870, ordered to be brought in by Mr. StaveLry 
Hitt, Mr. Rares, and Mr. Goipney. 

Bill presented, and read the first time. [Bill 24.] 


SITES FOR PLACES OF RELIGIOUS WORSHIP 
BILL, 


On Motion of Mr. Osnorne Moreay, Bill to 
afford further facilities for the conveyance of 
land for Sites for Places of Religious Worship, 
ordered to be brought in by Mr. Osporne Mor- 
GAN, Mr. Mortey, Mr. Hinpe Pater, and 
Mr. Cuartes Reep. 

Bill presented, and read the first time. [Bill 25.] 


PARLIAMENTARY ELECTORS REGISTRATION 
BILL. 


On Motion of Mr. Pett, Bill for consolidating 
and amending the Law for the Registration of 
Persons entitled to Vote in the Election of 
Members to serve in Parliament for England 
and Wales, ordered to be brought in by Mr. 
Pett, Mr. Bourke, Mr. Wituiam Henry 
Smiru, and Mr. Rowtanp Win. 

Bill presented, and read the first time. [Bill 26.] 


PUBLIC WORSHIP FACILITIES BILL. 
Subject matter considered in Committee. 
(In the Committee.) 
Resolved, That the Chairman be directed to 
move the House, that leave be given to bring in 
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a Bill to provide facilities for the performance of 
Public Worship according to the rites and cere. 
monies of the Church of England. 

Resolution reported : — Bill ordered to be 
brought in by Mr. Satur, Mr. Cowrzr-Temptz, 
Sir Smrrh Cup, Mr. Axroyp, and Mr, 
DimsDALe. 

Bill presented, and read the first time. [Bill 27.] 


UNION OF BENEFICES BILL. 


On Motion of Mr. Spencer Watporz, Bill 
to amend an Act passed in the twenty-third and 
twenty-fourth years of Her Majesty’s reign, 
intituled “ An Act for the Union of Contiguous 
Benefices in Cities, Towns, and Boroughs,” 
ordered to be brought in by Mr. Spencer Wat- 
POLE, Viscount Sanpon, Mr. Witi1am Henry 
Sairu, and Mr. ANpREw JouNSTON. 

Bill presented, and read the first time. [Bill 28.] 


CONTAGIOUS DISEASES ACTS REPEAL 
(1866—1869) BILL. 

On Motion of Mr. Writ1am Fow er, Bill to 
repeal the Contagious Diseases Acts 1866—1869, 
ordered to be brought in by Mr. Wri11aM 
Fowrer, Mr. Jacos Bricut, and Mr. Mun- 
DELLA. 

Bill presented, and read the first time. [Bill 29.] 


ALDERMEN AND COUNCILLORS QUALIFICA- 
TION BILL. 


On Motion of Mr. Drxon, Bill to amend the 
Municipal Corporations Act of 1835, with respect 
to the Qualification of Aldermen and Council- 
lors, ordered to be brought in by Mr. Drxon, Mr. 
Carter, Mr. Munpetua, and Mr. Srapieton. 

Bill presented, and read the first time. [Bill 30.] 


FIRES BILL. 


On Motion of Mr. M‘Laaan, Bill to make 
provision for investigating into the causes and 
circumstances of Fires, ordered to be brought in 
by Mr. M‘Lacan, Mr. Cuartes Turner, and 
Mr. Acar-E is. 

Bill presented, and read the first time. [Bill 31.] 


PARLIAMENTARY ELECTIONS (EXPEN SES) 
BILL, 

On Motion of Mr. Fawcert, Bill to amend 
the Law relating to the Expenses of Returning 
Officers at Parliamentary Elections, ordered to 
be brought in by Mr. Fawcerr, Mr. Barnes, 
and Mr. M‘Laren. 

Bill presented, and read the first time. [Bill 32.] 


BASTARDY LAWS AMENDMENT BILL. 
On Motion of Mr. Cuartey, Bill to amend 
the Bastardy Laws, ordered to be brought in by 
Mr. Cuartey, Mr. Tuomas Hveues, Mr. 
Eyxyn, and Mr. WurrweEtu. 
Bill presented, and read the first time. [Bill 33.] 


House adjourned at Eight o’clock 
till Monday next. 
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HOUSE OF LORDS, 
Monday, 10th February, 1873. 


ROLL OF THE LORDS. 


The Lorp CHANcELLOR acquainted the 
House that the Clerk of the Parliaments 
had prepared and laid it on the Table: 
The same was ordered to be printed. 
(No. 10.) 


SOUTH SEA ISLANDS—OUTRAGES ON 
THE NATIVES. 
ADDRESS FOR PAPERS. 


Tue Kart or BELMORE moved that 
an humble Address be presented to Her 
Majesty for, Copies or extracts of any 
communications of importance respecting 
outrages committed upon natives of the 
South Sea Islands which may have been 
received from the Governors of any of 
the Australasian Colonies, from the 
Senior Naval Officers commanding in 
Australia and China, or from Her Ma- 
jesty’s Consuls in the Pacific since the 
last issue of papers upon this subject. 
Last Session he drew attention to two 
species of abominable crimes perpetrated 
in the South Sea on the natives of the 
Islands. The first was carried on under 
the name of ‘‘skull hunting,” and the 
second under that of ‘‘ kidnapping.” 
In consequence of representations which 
had been made to him on the subject, 
shortly before he left Australia he 
made inquiries as to the practice of skull 
hunting. He found in some quarters 
that persons refused to believe in its 
existence ; but the result of the inquiries 
showed that they were mistaken, and 
from what he had lately seen in the 
Australian press there seemed to be no 
doubt now of the existence of this bar- 
barous practice. It was said that the 
whites did not take an actual part in 
it; but they hired ships to ‘‘the war- 
riors,’’ who carried on the practice as 
what they called a species of warfare. On 
the occasion in last Session to which he 
had already referred, he called their 
Lordships’ attention to the proceedings 
of a person named Hayes, who was 
captain of a ship the name of which he 
did not now remember (the Water Lily), 
and also to several cases of kidnapping. 
Their Lordships had, no doubt, lately read 
in The Times an account of a horrible mas- 
sacre which was committed on board the 
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Karl, which was owned by a Dr. Murray, 
who had been medical officer to the mu- 
nicipality of Sandhurst, in Victoria, a 
town which even in this country would 
be one of considerable importance, and 
who must therefore have been a man of 
social position and of considerable me- 
dical eminence. Having read extracts 
from Zhe Times respecting the Karl's 
proceedings, the noble Earl stated that 
this was the account given by Dr. 
Murray, who had been pi vhant to turn 
Queen’s evidence, and, of course, it was 
as favourable as possible to himself. 
Other people, however, gave a somewhat 
different account, as would be seen by 
the following extract from a letter ad- 
dressed to The Australasian newspaper, 
by a Dr. Mount, resident in Victoria, 
and whose son had been on board the 
Karl. Dr. Mount quotes from a letter 
from his son, as follows. He says— 


“ On that frightful night of the fight, towards 
morning I stood over the main hatch, and pro- 
tested in the presence of the crew against Dr. 
Murray’s order to fire down on the natives in the 
hold, as long as they desisted from attacking us, 
and urged that they should be permitted to cool 
down. But no; Murray’s orders to the crew 
were, to kill, shoot, exterminate them.’ My 
son then, seeing that remonstrance was useless, 
says that he ‘threw down his revolver,’ telling 
them that ‘ the ship was safe, and he would have 
nothing to do with the bloody work.’ Then 
Murray had the poor wretches fired into again, 
indiscriminately, down in the darkness of the 
hold, where hostile tribes having been packed 
together were already murdering each other. 
‘Furthermore,’ adds my son, ‘he ordered all the 
wounded to be thrown overboard.’ Repentant 
Dr. Murray!” 


The captain and one of the crew of that 
vessel had been found guilty of murder 
and sentenced todeath. It was reported 
that the Government of New South 
Wales had commuted the sentences to 
one of imprisonment for life. He (the 
Earl of Belmore) had no doubt that the 
Governor of New South Wales had some 
good reason for the commutation; but 
he must say that he feared that unless 
a striking example were made, kidnap- 
ping would not be put down. During the 
progress through their Lordships’ House 
of the Kidnapping Bill passed last year, 
he pointed out that the licenses to be 
granted under it would be misunder- 
stood. They were regulation licenses ; 
but he thought they afforded no real 
protection against the kidnapping; they 
were unnecessary, as the labour trade, 
if properly carried on, was not unlawful, 
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as was clearly laid down by Sir Alfred 
Stephen, the eminent Chief Justice of 
New South Wales, while they might ap- 
pear to render this country responsible 
for practices committed under cover of 
them. Their Lordships had seen in Zhe 
Times a letter of Mr. March, our Con- 
sul, copied from the Melbourne Argus, 
with reference to proceedings in the Fiji 
Islands. Mr. March says— 

“ Another native, a girl named Kate, to whom 
I will refer by-and-by, was abducted from the 
Consulate. No doubt the planters who 
are at present enjoying the services of these kid- 
nap’ people would object to be deprived of 
them; but I am of opinion that the inconveni- 
ences of the case should be settled between the 
parties who had dealings. At all events, bear- 
ing in mind that these savages were wrongfully 
imported, such considerations should not be al- 
lowed to weigh against their return. If our 
Government should be induced to detach a ship 
of war for the purpose of taking these natives to 
their homes, it would have a most splendid 
effect.” 

After describing the abduction of ‘‘ Kate,” 
he continues— 

“Of course, I reported these facts to the 
Fijian Chief Secretary. He told me that no 
doubt the police thought it a good joke to have 
a native kidnapped from the Consulate, but he 
would see into the matter. After the lapse of 
some weeks, I brought matters to an issue, and 
Mr. Thurston (the Minister for Native Affairs) 
then told me that if I wished to get the girl 
back I should have to lay a criminal information, 
or some such rubbish. The farce of an inquiry 
was gone through. I gave my evidence, and fol- 
lowed up my statements by producing witnesses, 
but I have never so much as been acquainted 
with the result, although I have learnt from a 
private source that my case had been fully es- 
tablished.” 

When last Session he called attention to 
the question of the definite recognition 
of the Fiji Government, his noble Friend 
the Secretary for the Colonies said that 
recognition would very much depend on 
the steps taken by the Fijian Govern- 
ment to put down those outrages. He 
would be glad to know what were the 
present views of Her Majesty’s Govern- 
ment upon this subject. He believed 
Her Majesty’s ships were doing all that 
they possibly could to put them down; 
but he complained that active steps were 
not taken sooner after the trials in the 
casesof the Young Australian and Daphné. 
He would conclude by moving for the 
Papers of which he had given Notice. 
HE Eart or KIMBERLEY : I have 
no objection whatever to the production 
of the Papers asked for by my noble 
Friend, and I am glad that the state- 
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ment he has made gives me an opportu- 
nity of informing your Lordships of what 
has been done in this matter since last 
Session. Your Lordships may remem- 
ber that last Session, at the time of the 
passing of what is known as the “ Kid- 
napping Act,’ Her Majesty’s Govern- 
ment promised that the squadron in the 
Australian seas should be increased, and 
that active measures should be taken 
against persons engaged in this kid- 
napping trade. I am glad to inform 

our Lordships that that promise has 

een vigorously carried out, that active 
measures have been taken, and that 
nearly the whole of the islands in the 
Pacific Ocean have been visited by Her 
Majesty’s ships, inquiries made by the 
officers, and steps taken to suppress the 
practice. I think it desirable that I 
should read some extracts from the re- 
ports of the naval officers engaged in 
this service, as they will give you a 
better idea of the actual state of things 
than would be conveyed by anything I 
could say on the subject. My noble 
Friend (the Earl of Belmore) alluded 
to Captain Hayes, the master of a ship 
called the Water Lily. He is the most 
notorious man in those seas. There can 
be no doubt that he was one of the prin- 
cipal actors in the outrages that have 
been committed. His ship the Water 
Lily sometimes went by other names. 
Most careful inquiries have been made 
for him in the islands; but though the. 
naval officers were often very near him 
and heard a great deal of his doings 
near the scenes of his action, they never 
succeeded in catching him. Every en- 
deavour will, however, be made to effect 
his capture. The first ships employed 
in cruising over those waters were the 
Barrosa and the Basilisk, and detailed 
reports have been sent in by their com- 
manders. The following is an extract 
of a report from Captain Moore, of the 
Barrosa, dated July 25, 1872. Writing 
with reference to proceedings on Knox 
Island, one of the Mulgrave Group, he 
states— 


“ These natives were kidnapped in this way :— 
Canoes went off with fruit, cocoanuts, &c., for 
which a high price was given; this brought 
more natives off to the ship, and when a good 
many were on board, they were seized and put 
below; one old man escaped the last time by 
jumping overboard. They did not know what 
vessels they were, where they came from, or 
where bound. They also informed me Hayes 
threatened to seize the King and flog him if he 
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did not bring him oil and cocoanuts, and Hayes’s 
mate, Pittman, took the King’s daughter away 
by force, and still had her in his possession.” 


In the following extract from the same 
Report, the Marshall Islands, north of 
the Equator, appeared to be more spe- 
cially referred to; but the statement 
also includes the Gilbert Group, which 
lie on either side of the Equator— 

“The kidnappers come to the Northern Is- 
lands mostly for women, who are much better 
looking than the women of the more southern 
groups; they fetch at the Fiji Islands £20 a 
head, and are much more profitable to the slavers 
than the men.” 


With reference to statements made at 
Ebon Island, Captain Moore’s Report 
contains this passage— 


“Mr. Capelle, Captain Milne, and the mis- 
sionaries residing here are unanimous in stating 
that many of the islands are quite depopulated, 
and others fast becoming so, by the kidnapping, 
and that the remaining natives are so exaspe- 
rated that in revenge they have murdered several 
ships’ crews lately, more especially in the south- 
ern parts of the Gilbert groups, and round about 
the Solomon, Ellice, Santa Cruz, and other ad- 
jacent islands, although formerly the natives of 
these groups were very friendly to Europeans. 
Ashipwrecked crew would stand but little chance 
of their lives on many of the islands; they 
would be massacred without mercy, owing en- 
tirely to the outrages committed by these slavers, 
and from the natives not knowing how to dis- 
tinguish friends from foes.” 


The last extract which I shall read from 
Captain Moore’s Report has reference 
to the group of which Clarke’s Island, 
called Francis Island on the chart, is the 
principal island. This small group be- 
longs to the large group of Gilbert 
Islands— 

“An Englishman informed me kidnappers 
have been here three times during that period. 
The last visit was about two years ago, when a 
Melbourne bark took 60 natives away; all the 
natives who attempted to escape overboard were 
shot down, and he had himself picked up the 
bodies of two natives killed in this way.” 
Captain Moresby, of the Basilisk, made 
a Report, dated 12th September, 1872; 
and in reference to the Mitchell Islands, 
Ellice Group, he says— 


“A few months before Peter Laban’s return 
three Spanish barks of a considerable size called 
off the island, and an old man came ashore who 
spoke the Polynesian tongue, and, calling the 
islanders together, told them the ships outside 
the reefs were missionary ships, and that the 
missionaries wished all the men of the island to 
come on board and receive the Sacrament. On 
this all the able men manned their canoes and 
went on board, where they were immediately 
secured. ‘The ships’ boats then came on shore, 
and the women and children were told their 
husbands had sent for them. Thus they were 
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also induced to go on board; they were likewise 
secured, and then these accursed kidnappers 
bore away, it is supposed, for the Chincha Islands, 
with their prisoners. Two of the young men 
jumped overboard and swam back to their 
island. One of these I saw. Not one word has 
ever since been heard of the fate of those thus 
kidnapped. A native who could speak broken 
English corroborates, in every particular, the 
above story. ... Since that time no kidnap- 
ping vessels have visited the Mitchell Islands.” 


Referring to the Tunafuti Island, Ellice 
Group, Captain Moresby states— 

“ About eight years since a Spanish or Peru- 

vian bark called at the island, gee eae they 
were a missionary vessel, and induced about 250 
of the natives to go on board. Having secured 
these unfortunate creatures the bark proceeded 
to Callao; not one of these taken has since been 
heard of. ... goes to prove the great raid 
made by the Spanish ships eight years ago, and 
since that period no kidnapping, except the six 
men before referred to, of any consequence has 
occurred among the islands of the Ellice 
Group.” 
The last extract I shall read to your 
Lordships is from the same Report, and 
alludes to Vanua Lava, Port Patteson, 
belonging either to the Banks Islands or 
New Hebrides, which groups lie con- 
tiguous to each other— 

“While at anchor in Port Patteson the 
Southern Cross, with the Rev. H. Codrington 
and other members of the Melanesian Mission 
on board, arrived from the Salmon’ Islands. 
From these gentlemen I learnt that they had not 
fallen in with any kidnapping or labour vessels, 
nor even heard of any searching among the 
Solomon Group this year. They accounted for 
this unusual fact by supposing that the new 
Act of Parliament and the presence of men-of- 
war had frightened the labour vessels away.” 


Your Lordships will see from those ex- 
tracts that the action of Her Majesty’s 
ships had already produced some effect. 
Now with regard to the Karl, my noble 
Friend (the Earl of Belmore) will re- 
member that the circumstances to which 
he has alluded occurred a considerable 
time before the passing of the Act under 
which the present form of licence was 
granted. I think myself there may be 
a question as to the advisability of issu- 
ing such licences as those under the Act, 
though they are entirely different from 
those issued before the passing of the 
Act. I may observe that the licences 
now given were not in the Bill when it 
was introduced originally. Your Lord- 
ships have no doubt read the accounts in 
the public papers of the doings of the 
Karl, and I believe there is no doubt 
that those accounts are substantially 
true. The master and one man were 
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sentenced to death, and four other per- 
sons to imprisonment for two years. A 
private telegram states that the capital 
sentence has been commuted; but we 
have no official notice of the commuta- 
tion, and I cannot therefore state the 
grounds on which it was granted. As 
to Murray, he was the most atrocious 
criminal of them all; but he was not 
tried, because without the statements 
made by him it would have been impos- 
sible to convict the others, and on his 
becoming Queen’s evidence our Consul 
ave him a pledge for his safety. There- 
ore, my Lords, however we may regret 
that he did not meet with the punish- 
ment he deserved, I think the Consul is 
in no way to blame. Nothing, I be- 
lieve, can exceed the strength of feeling 
in the Australian Colonies on the sub- 
ject of the Karl. The fact that she is a 
Melbourne vessel may have something 
to do with it; but I doubt not that there 
would have been quite as strong a dis- 
position to see punishment inflicted on 
the offenders, even if she had belonged 
to any other place. There was the case 
of another vessel—the Nukalau—which 
had been traced to several islands, but 
there was not evidence to convict. This, 
I believe, was owing to the want of proper 
interpreters. Regard will be had to this 
in future in the case of all Her Majesty’s 
ships employed in the suppression of this 
kidnapping. There are six of them al- 
ready, and four more will be added to 
the squadron. I need not detail all the 
islands visited, nor the extent of ocean 
passed over by Her Majesty’s ships; but 
on looking through the reports of the 
naval officers it seems to me, as a lay- 
man, that the proceedings have been 
exceedingly creditable to those engaged 
in them, and that the inquiries have 
been conducted in a very judicious man- 
ner. I should mention that the captain 
of a vessel named the Challenger has 
been condemned to 12 months’ imprison- 
ment, and I see it reported in the news- 
papers that the squadron has captured 
three more vessels. The Act was passed 
only last Session, apd as the distance is 
too great to allow of very rapid commu- 
nication, we cannot say at present that 
it has had time to be fairly tried. The 
same remark applies to the Fiji Islands. 
We have not yet had time to learn the 
effect of the Act on the Fiji Islands 
traffic, nor what effect the strengthening 
our naval force has had in those parts. 


The Earl of Kimberley 


{LORDS} 
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As to the recognition of the Fiji Govern- 
ment, the question remains in the same 
osition as before. We have acknow- 
edged it as the de facto Government till 
we see what further steps it will take in 
regard to this traffic. I have no objec- 
tion to the production of the Papers 
moved for by my noble Friend. 
In reply to The Earl of LavpErpatz, 
Tue Eart or KIMBERLEY said, we 
had no power under the Act to interfere 
on the high seas with ships of another 
Power. Somecommunicationshad passed 
between Her Majesty’s Government and 
some foreign Governments, and an as- 
surance of assistance had been received 
from the Government of the United 
States. No doubt, if it were found that 
the traffic was promoted by ships of 
another nation, a communication with 
the Government of that nation would 
become necessary. 


Motion agreed to. 
Address for— 


Copies or extracts of any communications of 
importance respecting outrages committed upon 
natives of the South Sea Islands which may 
have been received from the Governors of any 
of the Australasian Colonies, from the Senior 
Naval Officers commanding in Australia and 
China, or from Her Majesty’s Consuls in the 
Pacific since the last issue of papers upon this 
subject.—(TLhe Earl of Belmore.) 


POOR LAW—CHILDREN OF ROMAN 
CATHOLIC PARENTS. 
ADDRESS FOR A RETURN, 


Lorp BUCKHURST, in explanation 
of the object of his Motion, said, that 
in 1862 an Act was passed authorizing 
Boards of Guardians to place pauper 
children in other than union schools. In 
1866 another Act was passed authorizing 
the Poor Law Board, on the application 
of the next of kin, or of the godfather or 
godmother, to remove a child from the 
union school to another school for the 
purpose of having it educated in the re- 
ligion of its parents. In 1868 an Act 
was passed which required a register to 
be kept of the religion of the children 
in the workhouses. The object of these 
successive Acts was to secure that the 
children in the union whose parents were 
Roman Catholics should be educated in 
that religion—whereas previous to 1860 
all such children had been brought up in 
the creed of the Church of England. 
After the passing of the Act of 1866 
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schools for the education of pauper chil- 
dren in the Roman Catholic religion were 
got up by private charity. That being 
so, he was surprised a short time ago to 
read a statement showing that a differ- 
ence of practice in respect of such chil- 
dren existed in different. Boards. The 
statement was one from the secretary of 
the Westminster Diocesan Education 
Fund—a Roman Catholic institution— 
to the Guardians of the Holborn Union, 
which complained of the grievance to 
Irish Roman Catholics of Boards of 
Guardians, causing large numbers of 
Roman Catholic children to be brought 
up Protestants. On seeing that state- 
ment he wrote to the secretary of the 
fund, who repeated the statement in a 
letter to him. If the statement was cor- 
rect the action of the Guardians who 
brought up those children in a religion 
different from that of their parents was 
contrary to the spirit of the English law, 
to the intentions of the Legislature, and 
to the distinct terms of an Act of Parlia- 
ment. With the view of eliciting official 
information on the subject, he begged 
to move for, Return of the number of 
children of Roman Catholic parents in 
each Union School in England and Wales 
on the 1st of January, 1873; also the 
number in each Union who have been 
taken into private asylums between the 
ist of January, 1872, and the Ist of Jan- 
uary, 1873. 

Tre Fart or MORLEY said, he would 
consent to the Motion, subject to some 
slight alterations in the form of the Re- 
turn, to which he understood that the 
noble Lord assented. He desired, how- 
ever, to remind the noble Lord that if 
information was laid before the Local 
Government Board that a board of guar- 
dians did not voluntarily send the Ro- 
man Catholic children in their union to 
certificated schools, the President of the 
Board immediately examined into the 
case; and if he considered it a fit case 
for interference, made the necessary 
order. In some unions the number of 
Roman Catholic children was so large 
that provision was made within the union 
itself for the education of those children 
in their own faith, and they were not 
transferred to a Roman Catholic school. 
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Motion amended: Address for 


Return of the number of children entered as 
Roman Catholics in the creed register of the 
several workhouses, separate workhouse schools, 
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and district schools in England and Wales on 
the 1st January 1873 ; also the number of Roman 
Catholic children who have been transferred 
from such workhouses, separate workhouse 
schools, and district schools between the Ist 
January 1872 and the Ist January 1873 to 
schools certified under the 25th and 26th Vict. 
chap. 43.—( The Lord Buckhurst.) 


House adjourned at Six o’clock, till 
To-morrow, half 
Ten o’clock. 


HOUSE OF COMMONS, 
Monday, 10th February, 1873. 


MINUTES, ]—New Warr Issuep—For Lisburn, 
v. Edward Wingfield Verner, esquire, Chiltern 
Hundreds. 

New Memser Sworn—John Torr, esquire, for 
Liverpool. 

Setect Commitrrr—FEast India Finance, nomi- 
nated ; Public Petitions, appointed and nomi- 
nated; Kitchen and Refreshment Rooms 
(House of Commons), appointed and nominated. 

Pusutic Brtts—Resolution in Committee—Ordered 
— First Reading — Shipping Survey, &c.* 
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43]. 
oranda — First Reading — Railway and Canal 
Traffic * [34]; Prevention of Crime * [36]; 
Juries * [35]; Real Estate Settlements * [38] ; 
Admiralty and War Office Rebuilding * [40]; 
Epping Forest * [39]; Victoria Embankment 
Somerset House) * [41]; Vexatious Objections 
Borough Registration)* [37]; Infanticide 
Law Amendment * [42]; Mine Dues * [44]. 
Second Reading—Local Government Provisional 
Orders * [2]. 


PARLIAMENT—RULES AND PRACTICE 
—NOTICE OF POSTPONEMENT. 
QUESTION. 


Mr. ELLICE wished to ask the 
Speaker a Question with reference to the 
putting-off of Bills till the 20th of June 
—namely, whether Notice ought not to 
be placed on the Paper that the post- 
ponement of Bills was to be proposed ? 

Mr. SPEAKER: If an hon. Member 
be desirous of postponing a Bill of which 
he has charge, it is the ordinary practice 
to allow him to move its postponement 
without Notice. 


POST OFFICE—TELEGRAPHS— 
CHARGES FOR MESSAGES.—QUESTION. 
Lorp CLAUD JOHN HAMILTON 
asked the Postmaster General, Whether 
he can hold out any hopes of an early 
reduction in the present rate of charges 

for Post Office Telegraph messages ? 


H 
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Mr. MONSELL: I am afraid that I 
cannot give an answer to the noble 
Lord’s Question which will be entirely 
satisfactory. The strain upon the Tele- 
graph Department has been very great. 
The number of messages continues to 
increase rapidly, and the demands for 
additional, or for extended accommoda- 
tion are urgent. In the last three years 
10,000 miles of line, with 50,000 miles 
of wire, have been laid down. No re- 
duction in the price of telegrams could 
be made without a large increase of 
plant and staff. Calculations are being 
made as to what increase a sixpenny rate 
would necessitate, but they are not yet 
completed. Until they are, it is impos- 
sible for me to form an opinion as to the 
expediency of soon reducing the present 
rate of charge or to submit my views to 
the Treasury, with whom, as a financial 
question, the decision would ultimately 
rest, 


REDISTRIBUTION OF SEATS (IRELAND), 
QUESTION. 


Mr. PIM asked the Chief Secretary 
for Ireland, Whether it is the intention 
of the Government to propose in this 
Session of Parliament any measure deal- 
ing with the redistribution of seats in 
Ireland, or whether they propose to fill 
up the vacancies arising from the dis- 
franchisement of the boroughs of Sligo 
and Cashel before the next General 
Election, either by giving representation 
to two of the larger towns now unrepre- 
sented or in any other manner ? 

Tue Marquess or HARTINGTON : 
The Government are of opinion that a 
measure dealing with the redistribution 
of seats in Ireland is required, and I 
hope it may be possible for the present 
Parliament to consider such a measure 
before its dissolution. "We do not, how- 
ever, see any hope of being able to give 
sufficient time to the consideration of that 
measure during the present Session. As 
we think that if the thing is done at all 
it should be done in a complete manner, 
we do not propose to make any sugges- 
tion to the House as to the disposal of 
the two vacant seats arising from the 
disfranchisement of the boroughs of 
Sligo and Cashel. 
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ARMY—REGIMENTAL FACINGS AND 
BADGES.—QUESTION. 


Coronet NORTH asked the Secr 

of State for War, If it is true that the 
facings and buttons of the Regiments in 
Her Majesty’s Army are to be assimi- 
lated; and, whether Regiments which 
have been granted badges or marks of 
distinction for conspicuous gallantry in 
the field or for other reasons are to be 
deprived of them ? 

mm HENRY STORKS: The facings 
of regiments are not to be assimilated, 
The regimental button for infantry has 
been abolished, and one pattern with 
the Royal arms adopted. There is no 
intention of depriving regiments of 
badges or marks of distinction, which 
will continue to be worn on the collars 
instead of on the buttons. This change 
was determined upon in 1870 in conse- 
quence of the difficulty which occurred 
in clothing the Army during the Franco- 
German War, owing to the variety of 
patterns, and His Royal Highness the 
Field-Marshal Commanding-in-Chief 
proposed—1, to abolish regimental but- 
tons, and to substitute for them an uni- 
versal pattern, the regiments to receive 
a money allowance for the purpose of 
providing and maintaining regimental 
distinctions which, borne hitherto on the * 
button, would be worn in future on the 
collar ; 2, to abolish regimental drum- 
mers’ lace, and to adopt one pattern for 
the whole Army; 3, that all badges 
with regimental distinctious should be 
provided and maintained by regiments 
out of a money allowance. Previous to 
this arrangement there existed the fol- 
lowing numbers of different patterns :— 
Buttons, 269; drummers’ lace, 180; 
badges, 250 ;—total, 699. Upwards of 
650 patterns have been abolished, and 
the Clothing Department simply pro- 
vides an uniform to make the soldier 
effective, leaving the regiment to supply, 
out of a money allowance, any badge or 
distinction granted for service in the 
field, or for any other reasons, 


NEW COURTS OF JUSTICE.—QUESTION. 


Mr. GREGORY asked the First Com- 
missioner of Works, What is the cause 
of the delay in the construction of the 
New Courts of Justice, and when the 
building will be commenced ? 
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Mz. AYRTON, in reply, said, that 
at the beginning of last year he had 
stated that sketch plans and designs for 
the New Law Courts had been some 
time before approved by the Treasury 
and had been returned to Mr. Street, the 
architect gee to carry out the 
work, in order that he might prepare 
contract plans and drawings. e was 
then Salen an engagement to prepare 
those plans and drawings within a period 
of six months; but it turned out that a 
great deal more time was required than 
had been anticipated, and though Mr. 
Street had, he Sisieral, worked very 
diligently to fulfil his engagement, he 
had not completed the contract plans 
and drawings until a short time ago. 
They in fact amounted to no less than 
300 drawings on a large scale, and it 
was necessary after they had been fur- 
nished that the surveyors should perform 
the operation known as “ taking out the 
quantities’ to enable the contractors to 
tender. That work appeared to be one 
of great a and had occupied 
more time than had been anticipated, 
and was spread over a great many hun- 
dred pages of foolscap. ‘The result was, 
however, now in the possession of Mr. 
Street, and the tenders for contracts 
would, he hoped, be received on the 5th 
of March. If the tenders were satisfac- 
tory, the contracts would be made on one 
of them for the construction of the new 
buildings. 


CRIMINAL LAW—NEW SOUTH WALES 
—COMMUTATION OF SENTENCES. 
QUESTION. 


Apmrrat ERSKINE asked the Under 
Secretary of State for the Colonies, If it 
is true that a sentence of death passed 
in the Criminal Court of New South 
Wales, on the 20th of November last, on 
Joseph Armstrong and Charles Dowden 
for crimes described by the Judge 
on passing sentence as ‘‘of such a ter- 
tible nature as to be hitherto almost 
unknown to civilized men,’’ has been 
commuted for a milder punishment ; and, 
if so, if he can state the reasons for such 
commutation ? 

Mr. KNATCHBULL-HUGESSEN, 
in reply, said, that he had, in common 
with the hon. and gallant Admiral, seen 
a telegram in the newspapers stating 
that the sentences on the persons to 


whom he referred had been commuted, 
but that he had received no official tele- 


{Fzsrvary 10, 1873} 


(Ireland). 198 


gram or despatch on the subject. He 
was, therefore, unable to state officially 
whether the sentence had or had not 
been commuted. 


SANITARY LEGISLATION.—QUESTION. 


Srr CHARLES ADDERLEY asked 
the First Lord of the Treasury, Whether 
the entire omission in Her Majesty’s 
Speech of any reference to the comple- 
tion of recent sanitary legislation by a 
consolidation of the numerous existing 
Acts giving powers to the authorities 
now constituted, implies that the Govern- 
ment do not intend to introduce any 
measure this Session for effecting such 
consolidation ? 

Mr. GLADSTONE said, it was not 
the intention of the Government to take 
any immediate steps for the promotion 
of sanitary legislation. 


QUEEN’S COLLEGES (IRELAND)— 
GRAND JURY LAWS (IRELAND). 
QUESTIONS, 


Tue O’CONOR DON asked the Chief 
Secretary for Ireland, When the Returns 
relating to the Queen’s Colleges in Ire- 
land, ordered on the 26th July 1872, 
will be presented to the House; and also 
whether it is his intention to introduce 
during the present Session a Bill to 
amend the Grand Jury Laws of Ireland ? 

Tue Marquess or HARTINGTON, 
in reply, said, the Returns relating to 
the Queen’s Colleges were of a somewhat 
complicated character, and that it had 
been found necessary to send them back 
for correction in consequence of # con- 
siderable number of inaccuracies. He 
was, however, informed that they were 
now ready, and they would, probably, 
be laid on the Table in the course of the 
week. A Bill to amend the Grand Jury 
Laws (Ireland) had been brought in last 
Session, and it was ready now to be rein- 
troduced with some not very important 
modifications. He had, however, some 
doubt with respect to the expediency of 
proceeding with such a measure imme- 
diately, as the reform of the Grand Jury 
Laws was only part of the very large 
subject of local administration and tax- 
ation, which was likely to receive a con- 
siderable amount of attention during the 
next few months. He would be able to 
state in a few days whether the Govern- 
ment proposes to go on with the Bill, in 
whole or in part, during the present 





Session. 
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INTERNATIONAL EXHIBITION, 

VIENNA, 1873—THE EMBASSY CHAPEL. 
QUESTION. 


Mr. R. N. FOWLER asked the 
Under Secretary of State for Foreign 
Affairs, Whether his attention has been 
called to the omission of Church Service 
at the Chapel of the Embassy at Vienna ; 
and whether, especially in view of the 
approaching Exhibition, arrangements 
will be made that in case of the illness 
of the Chaplain another clergyman 
should supply his place ? 

Viscount ENFIELD: I am aware 
that on a few occasions, owing to the ill- 
ness of the chaplain, there has not been 
Divine service at the British Embassy at 
Vienna, and it is not always easy to pro- 
cure a substitute at very short notice. 
There is no regular chapel at the Em- 
bassy, and as the room in which service 
is performed, through the courtesy of 
the Ambassador, is only about 30 feet in 
length, I fear it may not accommodate 
as large a congregation as might wish to 
attend during the Exhibition. Sir An- 
drew Buchanan has suggested that an 
arrangement should be made with some 
Protestant Church in Vienna for English 
services being celebrated in it on Sun- 
days by English clergymen. 


PARLIAMENT—BUSINESS OF THE 
HOUSE—THE RESOLUTIONS. 
QUESTION, 


Lorp ELCHO asked the Chancellor of 
the Exchequer to fix some definite time 
for bringing on the Resolution with 
respect to the Business of the House 
which stood on the Paper in hisname. It 
was undesirable that it should be taken at 
the dinner-hour or very late in the night. 

Tue CHANCELLOR or ruz EXCHE- 
QUER said, he hoped the discussion 
would not come on during the dinner- 
hour; but he was sorry to say he must 
bring on the Question whenever he 
found an opportunity to do so. 


PARKS REGULATION ACT—HYDE PARK 
—THE NEW RULES. 


Mr. BRUCE: In pursuance of the 
Notice which I gave on Friday I beg to 
lay on the Table a copy of the substi- 
tuted Rules under the Parks sy gan 
Act, and it would, perhaps, be con- 
venient to the House that I should state 
the substance of those Rules, 
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Mr. OSBORNE: Mr. Speaker, I 
rise to Order. I wish to ask you, Sir, 
whether it is open to the right hon. Gen- 
tleman to enter on this subject, seei 
that there is no Notice with respect to it 
on the Paper. 

Mr. SPEAKER: The right hon. Gen- 
tleman stated in his place last week that 
he intended to lay on the Table of the 
House the new Rules with reference to 
the Regulations for the Parks. In pur- 
suance of that Notice he is now, as I 
understand, about to move that those 
Rules lie upon the Table. The pro- 
ceeding is quite regular. 

An hon. Memser: The statement 
that the right hon. Gentleman is about to 
make is likely to lead to a debate, and 
therefore I wish to know whether he in- 
tends to conclude with a Motion? 

Mr. BRUCE: It is not my intention 
to make any Motion. All that I desire 
to do is to state the substance of the new 
Rules that we are about to lay upon the 
Table of the House. 

An hon. Memser: Then, Sir, in 


that case, I must object to the right hon. 
Gentleman making any statement what- 


ever. 

Mr. SPEAKER: The right hon. Gen- 
tleman must necessarily conclude with 
the Motion ‘‘That these Rules do now 
lie upon the Table.’’ Upon that Motion 
a debate may arise. 

Mr. BRUCE: It was not my intention 
to bring on a debate at this moment; but, 
at the same time, I think that it is for the 
public convenience that the new Rules 
should be laid before the public at the 
earliest possible moment. The former 
Rules were issued upon the 1st of October 
last, and the House is aware that under 
them it was provided that when it was 
intended to hold a meeting in the Park 
notice of such an intention must be given 
by two householders. 

Mr. NEWDEGATE: I beg to ask 
whether the hon. Member for Waterford 
(Mr. Osborne) was not perfectly right 
when he interrupted the right hon. Gen- 
tleman. Is the right hon. Gentleman 
right, without concluding with a Motion, 
in making a statement which the Rules 
of the House will prevent any other hon. 
Member from replying to? 

Mr. SPEAKER: I have already 
stated that the right hon. Gentleman 
must necessarily conclude by moving 
“ that these Rules do lie upon the Table,” 
and that the Rules of the House will 
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ermit a debate to take place upon that 
Motion 


Mr. BRUCE: I should have been 
glad to lay the new Rules upon the 
Table of the House without making any 
Motion, because I am quite sure that it 
will not be for the convenience of the 
House that a debate should be brought 
on when the House is not prepared for 
it. Under these circumstances, I shall 
content myself by moving that these 
Rules do lie upon the Table of the House 
without making any comment upon them. 
The new Rules are as follows :— 


“No Public Address shall be delivered, except 
in the open part of the Park which is bounded 
by the horse-ride running from the Marble 
Arch to Victoria Gate, and thence to the Powder- 
Magazine, and by the carriage drive running 
from the Powder-Magazine along the Serpentine 
to Hyde Park Corner, and thence to the Marble 
Arch; and no such Address shall be delivered 
in any place where the assemblage of persons to 
hear the same may cause obstruction to the use 
of any road or walk by the Public, or to the use 
of the Park by the Military or Volunteers, or to 
the use of the Park under any of the reserva- 
tions contained in the above-mentioned Act; 
and no such obstruction shall be wilfully caused 
by any person forming part of any assemblage 
which may have met to hear any such Address. 

No Public Address of an unlawful character, 
or for an unlawful purpose, may be delivered. 

No assembly of persons is permitted in the 
Park unless conducted in a decent and orderly 
manner.” 


I beg to move that these Rules do lie 
upon the Table of the House. 

Mr. RYLANDS, who had given No- 
tice to move ‘‘ That this House disap- 
proves of the course taken by the First 
Commissioner of Works in respect of the 
Parks, as being calculated to weaken the 
authority of the law,’”’ said, he rose for 
the purpose of expressing his satisfac- 
tion at the course which, it had just 
been announced, Her Majesty’s Govern- 
ment intended to pursue in reference to 
this matter. It must be very satisfactory 
to the House generally to find that Her 
Majesty’s Government have thought fit 
to withdraw the very extraordinary Rules 
which had been issued during the Recess 
by the First Commissioner of Works 
under circumstances which amounted to 
a positive breach of faith not only as 
regarded the public, but also as regarded 
many hon. Members of that House, who 
had accepted the measure on the clear 
understanding that no Rules were to 
come into force for the regulation of the 
Parks until they had been laid upon the 
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Table of that House for a certain definite 
time. Without entering into any matters 
personal to himself that had occurred in 
communications between himself and 
the right hon. Gentleman (Mr. Ayrton) 
and the Government, he felt bound to 
state that the issuing of these Rules 
during the Recess amounted to a posi- 
tive breach of the pledge given on the 
part of the Prime Minister that they 
should be laid upon the Table of the 
House before they were put into force. 
It would be in the recollection of hon. 
Members that the Prime Minister had 


| said that, unless unforeseen circum- 


stances of an exceptional and temporary 
character should arise, no new Rules 
would be issued without they had ob- 
tained the previous sanction of that 
House. It was quite clear that by issu- 
ing the Rules now set aside just after 
the Prorogation of Parliament, Her Ma- 
jesty’s Government had broken their 
pledge to leave this subject under the 
control of that House, and therefore it 
was highly satisfactory to find that they 
had now withdrawn the Rules so issued 
by the First Commissioner, and that they 
intended for the future to lay upon the 
Table of the House any new Rules which 
they might think fit to draw up for the 
regulation of the Parks. He had now 
to consider what course he ought to 
adopt with regard to the Motion of 
which he had given Notice for to-morrow 
—a Motion which practically amounted 
to a Vote of Censure upon the First Com- 
missioner of Works. He had given that 
Notice under the impression that the 
Rules issued during the Recess were to 
be maintained, and had they not been 
withdrawn he should have felt it to be 
his duty to have proceeded with it. 
Before he intimated the course he in- 
tended to pursue in reference to the 
Motion, he might state that a first set of 
Rules had been prepared in July last, 
but that they were so absurd that they 
were not even placed upon the Table of 
the House. He did not intend on the 
present occasion to discuss the merits of 
either the first set of Rules or of those 
which had just been abrogated; but he 
should content himself with expressing 
the pleasure he felt at the withdrawal of 
the Tattor Rules, and the placing of the 
new Rules upon the Table of the House. 
Under these circumstances, he doubted 
whether any practical good would result 
from his proceeding with his Motion to- 
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morrow, and therefore he did not intend 
to trouble the House with it. He must, 
however, remind the House that these 
Rules, for which the First Commissioner 
was responsible, had been unanimously 
condemned by the leading organs of opi- 
nion in this country. Thus, The Times, 
The Daily News, and The Standard had 
in an especial manner expressed their 
condemnation of these Rules, and, con- 
sequently, the course that had been 
taken by the right hon. Gentleman. The 
Rules themselves, on becoming known 
to the public at large, were received with 
mingled ridicule and contempt; and now 
the official superiors of the right hon. 
Gentleman had, by withdrawing them, 
passed a Vote of Censure upon the right 
hon. Gentleman which was even more 
weighty than if it had been passed by 
the House itself. If, under these dis- 
creditable and humiliating circumstances, 
the right hon. Gentleman was content to 
hold the office which, in reference to 
these transactions, it could scarcely be 
said he had adorned, he (Mr. Rylands) 
was afraid he should fail in producing 
any effect upon his mind by proceeding 
with his Motion to-morrow. He trusted, 
however, that the right hon. Gentleman 
had been taught a severe lesson, and 
that the public would, therefore, be 
saved from a repetition of such conduct. 
He hoped, moreover, that what had oc- 
curred had maintained the dignity of the 
House, and had taught the Members of 
the Executive that they must not rashly 
attempt to take upon themselves to deal 
with matters which the House had advi- 
sedly retained under its own control. 
He begged, in conclusion, to give Notice 
that it was not his intention to proceed 
with the Motion standing on the Paper 
for to-morrow in his name. 

Mr. OSBORNE said, he did not wish 
to add to the difficulties of the situation : 
—he rose for the purpose of asking whe- 
ther the hon. and patriotic Member who 
had just thought fit to make so pointed 
an attack upon the First Commissioner 
of Works had ever inquired whether, 
in using the Rules complained of, the 
right hon. Gentleman had not been 
acting under the direct instructions of 
the Cabinet. He had not the slightest 
desire to ree a debate on this sub- 
ject; but he wished to give notice of his 
intention to ask the right hon. Gentle- 
man the Secretary of State for the Home 
Department whether he, having with- 
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drawn these obnoxious Rules, which had 
been issued nominally by the First Com- 
missioner of Works, but which, it might 
be assumed, had received the sanction 
of the Cabinet before they were issued 
by the right hon. Gentleman, it was his 
intention to withdraw from the prosecu- 
tion which had been instituted against 
the persons who were stated to have 
broken those Rules; and whether the 
money would be returned to the unfor- 
tunate gentleman who had been already 
fined under those Rules ? 

Lorp ELCHO would not say whether 
the Rules were wise or not, but he was 
sure it was the wish of the House that 
the blame should be placed upon the 
right shoulders. It might be _per- 
fectly true that these Rules were issued 
by the Chief Commissioner of Works; 
but that was no reason for assuming that 
they had been drawn up by him. He 
wished to know whether the original 
Rules were drawn up by the First Com- 
missioner with the approval of the Go- 
vernment before they were issued ; and 
whether the Rules which had been sub- 
stituted to-night were Rules drawn up 
by the Cabinet or by the First Commis- 
sioner and approved by the Government? 
He thought that, in Justice to the First 
Commissioner, these facts should be 
known to the House and the public. 

Mr. ANDERSON also wished to ask 
the right hon. Gentleman whether the 
objectionable Rules were withdrawn so 
far as the other Parks, as wall as Hyde 
Park, were concerned? The Rule that 
two days’ notice should be given to the 
authorities applied not only to Hyde 
Park, but to six other Parks. One of 
the Rules applied also to Primrose Hill, 
which was at one time thought a most 
proper place for the meetings of the 
working classes; but now all public 
meetings there were prohibited. 

Mr. VERNON HAROOURT: Sir, I 
have been for some time connected with 
the subject of this Bill, and whatever 
anybody may think of this matter, we 
should all be of one opinion, that this 
may be the last time we may hear any- 
thing of what we must all feel as being, 
from first to last, an ignominious trans- 
action. I do not think that the scene 
which has taken place to-night—the 
shouts of laughter with which the last 
edition of the Rules has been received 
by the House of Commons—are likely to 
inspire deep respect for the enforcement 
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of the law in this country. Now, a 
wiser thing—I am afraid we shall not do 
the wiser thing in this House—but the 
wiser thing to do would be to repeal 
this foolish Act. For 200 years the 
English people have been left alone; 
the English people have done very well ; 
and it was not until you unnecessarily 
and foolishly endeavoured to meddle with 
things which would have been better 
left alone that you produced mischief in 
public order; and the greatest of all 
mischiefs which can ever occur in this 
country is disrespect to the law and con- 
tempt of the action of Parliament. Now, 
Sir, why these words ‘‘ star addresses?” 
and these 06. ie amg limitations, which 
we have heard of to-night ? These words 
“public addresses”” make a man laugh 
to hear of them. We have not yet 
begun to legislate for private addresses 
in the Park; perhaps we shall come to 
that when constructive legislation has 
reached its full development. This Bill 
and its consequences are a monument 
of modern legislative ag: ae and of 
administrative capacity. Ido not know 
whether the Prime Minister wishes to 
repeal the provision err using soap 
in bathing. Sir, the House of Commons 
has come to this—that it belongs to its 
dignity and majesty to prohibit people 
who bathe in the Parks from using soap. 
There is legislation, also, which we are 
asked to enact, prohibiting fishing in the 
Serpentine. That is a very innocent 
amusement; it does not very often suc- 
ceed. Itis generally attended with the 
pleasures of hope, and seldom with the 
pleasures of memory. I have seen boys 
derive great pleasure from it; and here 
Her Majesty’s Government come forward 
and prohibit boys from fishing in the 
Serpentine as a thing that belongs to 
the enlightened legislation of modern 
times. Now, look at these Rules; why 
they would make any author jealous. 
They have gone through four editions in 
six months. I do not think that anyone 
who has not studied this literature as 
carefully as I have done knows what 
they are. You have four sets of Rules 
all contradictory. Before my right hon. 
Friend at the head of.the Government 
answers the Questions put to him, I 
think it well that my noble Friend oppo- 
site (Lord Elcho) and my hon. Friend 
the Member for Waterford (Mr. Osborne) 
should specify which of the four sets of 
Rules they mean. The first set of Rules 
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came forth like Minerva, full armed, 
from the head of the Jupiter of the 
Board of Works. The Board of Works 
has been an unlucky failure from the 
beginning. The first form of Rules was 
stillborn. We have had Papers pre- 
sented to us; but they begin like that 
story which commenced in the middle, 
because the first Paper begins with the 
statement that the Rules of 11th July, 
1872, are thereby cancelled. Where are 
these Rules? Parliament has never 
seen them. I am one of the few per- 
sons who possess a presentation copy of 
the Rules with the compliments of the 
author. I shall preserve them as long 
as I live as the suppressed Rules of the 
Parks Act. They belong to a well- 
known chapter in the history of the 
Curiosities of Literature, and I am sure 
that in a few years hence they will be 
worth £50. Ishall bind them up and 
keep them in my library as a specimen 
of the great men of former times, and 
to show what the statesmen of the latter 
end of the 19th century could do. These 
Rules were issued on the 11th of July. 
I will tell you why they were issued on 
that date—because it was known that 
Parliament would rise on the 10th of 
August, and therefore a month would 
not be left between their issue and the 
rising of Parliament, which was reserved 
to consider the Rules under the Act. 
If they had been issued contempo- 
raneously with the Act on the 27th of 
June, the power of Parliament, which it 
had reserved, would have been exercised. 
Therefore, it was necessary not to issue 
them on the 27th of June; so they were 
reserved until the 11th of July, which, 
as you will see, just wanted a day of 
the time which would have givén Parlia- 
ment the proper period to consider them. 
Now, my hon. Friend the Member for 
Warrington (Mr. Rylands) two or three 
days after—on the 1st July—asked when 
those Rules would be issued, in Com- 
mittee of Supply, and he was informed 
by the First Commissioner of Works 
that they would be issued within a week. 
They were not issued within a week; 
they were not drawn up for 11 days 
afterwards, because had they been so 
drawn up Parliament would have been 
able to considerthem. They were drawn 
up and sealed on the 11th of July. 
The Act of Parliament says that they 
should be laid on the Table of the 
House forthwith; but they were not 
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laid on the Table of the House forth- 
with. They were kept back for six days, 
because even then there would have 
been time enough left for Parliament to 
consider them. They were laid on the 
Table on the 16th of July ; but they were 
not circulated among the Members of 
the House of Commons, although they 
were circulated among the Members of 
the House of Lords. Now, about the 
19th of July, having heard the assurance 
of the First Commissioner of Works 
that they would be prepared within a 
week, I asked to see these Rules; and 
I intimated that if the Rules were per- 
sisted in I should put a Notice on the 
Paper, whatever period of the Session 
it was and if necessary, on consideration 
of the Appropriation Act, and at the 
very last hour of the Session resist them. 
A communication was made to. me that 
if I would desist from this proceeding 
these Rules would be cancelled; and 
on the 26th of July, 1872, the followin 
document appeared :—‘‘ The Rules dat 
the 11th of July, 1872, and sealed by the 
Commissioner of Her Majesty’s Works 
and Buildings, are hereby cancelled.” 
That was a perfectly full and fair per- 
formance of the promise, made to me 
and to my hon. Friend the Member 
for Warrington. {Mr. Guapstone: By 
whom?] If the right hon. Gentleman 
wishes me to say I shall have no objec- 
tion to do so. If the right hon. Gen- 
tleman addresses himself to a Colleague 
who sits on one side of him he will per- 
haps give the right hon. Gentleman a 
full explanation. 

Mr. OSBORNE: Which side? 

Mr. W. E. FORSTER: The hon. 
and learned Member refers to the per- 
son who sits on the right side of the 
right hon. Gentleman—that is myself. 
The hon. and learned Member is not 
quite right in his statement. It is 
quite true the hon. and learned Member 
showed me the Rules; but I told him 
afterwards that they were cancelled. 

Mr. VERNON HARCOURT: I ac- 
cept the correction of the right hon. 
Gentleman. I do not lay any stress on 
that part of the transaction; but this is 
a material part—What were the new 
Rules which took the place of those sup- 
pressed Rules which we never saw ? The 
new Rule laid on the Table of the House 
was this— 

“The Park may be used and enjoyed in the 
same manner, so far as consistent with the statu- 
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tory regulations, as it was used and enjoyed be. 
fore the passing of the Act.” 

Now, that was what I distinctly under- 
stood was to be done. We were satisfied 
with that; it was a reductio ad absurdum 
of the Parks Act. It was that every- 
thing was to remain as it was before, 
Well, nothing could be more satisfac- 
tory. I saw these Rules posted up in 
the Park with the greatest satisfaction, 
and I went away to Scotland. We had 
finished the Parks Act and the Licensing 
Act, and we went away happy. I went 
away, but I went away deluded, as I 
have been on many points; because I 
took for granted that when the Rules 
were issued by the Office of the Commis- 
sioner of Works, under instructions of 
an Act of Parliament that these Rules 
should be laid on the Table of Parlia- 
ment forthwith, if Parliament was sitting 
—that the instructions of the Act of Par- 
liament should be obeyed. Well, we 
live and learn, and I have learnt that 
the time has arrived when a Minister of 
the Crown would disobey an Act of Par- 
liament. This is a very grave matter. 
I see the hon. and learned Attorney Ge- 
neral present, and I appeal to him—if 
he will take in his hand the Parks Act, 
and will look at the clause to the effect 
that the Rules should be laid forthwith 
on the Table of Parliament—to say whe- 
ther to disobey the orders of an Act of 
Parliament is not a misdemeanour on 
the part of a Minister? The Journals 
of the House show that the Rules in 
this case were not laid on the Table, and 
I will therefore ask the hon. and learned 
Gentleman whether he intends to pro- 
ceed against the offender or offenders as 
he would against any humbler person, 
or if the offender is to escape scot free 
in a country which professes to adminis- 
ter the law with impartiality ? I would 
ask the Attorney General—supposing, 
in his opinion, it is not a misdemeanour, 
and if the Act of Parliament has not 
been disobeyed—whether he intends to 
proceed against all classes of Her Ma- 
jesty’s subjects for breach of the law? 
This is a great matter, concerning the 
dignity of Parliament; because if Par- 
liament is to pass Acts of this kind and 
to reserve to itself certain matters, and 
for that purpose should order Rules to 
be laid on the Table when it is sitting, 
then it is a high contempt for the autho- 
rity of Parliament to disobey that order. 
I must not be told that some intimation 
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was given during the sitting of the House 
that some Rules would be issued. I am 
not to be told that then there was some 
misunderstanding. The House of Com- 
mons has no power to remit an Act of 
Parliament of its own accord ; that power 
belongs to the three Estates of the realm, 
and the language of an Act of Parlia- 
ment cannot be answered in the Court 
of Queen’s Bench by quotations from 
Hansard. I should like to know, there- 
fore, what course the Government mean 
to take in order to vindicate the law in 
this matter. I pass now from the second 
and come to the third edition of the 
Rules. The history of this point is a 
curious one. I understand that in the 
case of the first set of Rules they were 
issued by the First Commissioner of 
Works, without the knowledge of the 
Government or any Member of it. I 
understand that to be correct, but we 
shall see. We are now living in the 
‘‘Palace of Truth,’? and we shall hear 
the truth of it. Well, I heard that the 
Cabinet censured the First Commissioner 
of Works and overruled the Rules. The 
next stage of the proceedings is that 
Parliament rose, and the First Commis- 
sioner of Works, after being overruled 
by the Cabinet, proceeds in turn to over- 
rule the Cabinet. Of course all this is 
susceptible of a different explanation. 
So far as I understand it is a Comedy of 
Lrrors from beginning to end. One 
part of the Government overrules the 
other, and then the other part overrules 
it again in turn—until we come to the 
statement we have heard to-night. The 
question is, what are we to do under 
these circumstances? I think the hon. 
Member for Warrington (Mr. Rylands) 
has taken a very judicious course. It 
is impossible to look at the thing se- 
riously. It is past the point of serious- 
ness, and I think we may apply to the 
First Commissioner the well - known 
words, ‘‘ Solvuntur risu tabula; tu mis- 
sus abibis.”’ Well, there were two 
courses before us, and if the hon. Mem- 
ber for Warrington had not taken the 
course he did, I should have taken it, 
for I hold it to be a canon of Parliamen- 
tary honour that no man should make a 
statement out of this House which he 
cannot justify within it. I never have 
made a statement unless I have been 
prepared to come forward and defend it. 
The hon. Member for Warrington had a 
very definite object, and that object 
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was to take out of the control of a per- 
son whom we consider unfit the govern- 
ment of a very delicate and important 
matter. That might be accomplished 
either by taking the Commissioner from 
the Office of Works, or the Office of 
Works from the Commissioner. The 
Government have adopted the latter 
course, the Home Secretary having un- 
dertaken the conduct of these affairs 
instead of the First Commissioner. Upon 
the whole, I should have preferred the 
former course, for the result of what 
has been done is to create a new sine- 
cure in the shape of the Office of Works 
which no longer had any duties to per- 
form. If, however, the right hon. Gen- 
tleman is satisfied with his position, I 
do not see why Members should be dis- 
satisfied with it. Every man must be 
the judge of his own honour. We have 
taken the measures which were necessary 
to vindicate our own, the right hon. 
Gentleman will take care of his, and we 
may part from the right hon. Gentle- 
man with perfect good humour. I am 
glad that the matter has fallen into the 
hands of the Home Secretary, who is 
sure to treat it with good temper, good 
nature, and, above all, with good faith. 
If the Home Secretary will allow me I 
will make one suggestion with reference 
to the new geographical Rules. At the 
beginning of this Parliament we set to 
work to make the Cab Regulations—ad- 
mirable measures, full of philanthropy 
and wisdom, but somehow unsatisfactory 
to all the cab-going public. Cab-drivers 
did not like them, cab-riders did not 
want them, the police did not insist on 
them, and the magistrates did not en- 
force them. So they quietly dropped 
out of sight. Now, if Parliament will 
not take the reasonable course of re- 
pealing the Parks Act, let them make a 
clean sweep of the Parks Regulations 
as was done with the Cab Regulations. 
Our national habits make it essential 
that some such course should be taken. 
Every year Parliament passes hundreds 
of statutes which would be intolerable if 
anybody even thought of carrying them 
out. A friend of mine, an admirable 
artist, has published a ‘‘ Book of Non- 
sense.”” But Parliament publishes every 
year a much more celebrated ‘‘ Book of 
Nonsense,” called the Statute Book. It 
perplexes the Judges and annoys the 
public; nobody can make head or tail 
of it; but, luckily, common sense comes 
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to the rescue, and it is not enforced. 
Allow the Parks Act to become a dead 
letter, and no mischief will come of it. 
If effect be given to all this vexatious, 
annoying legislation, we shall have to 
emigrate in order to seek for liberty in 
some despotic country. The habits of 
English people, however, prevent Eng- 
lish law from being so intolerable as it 
might otherwise be. I venture to re- 
commend the precedent of his own Cab 
Regulations to the Home Secretary, who 
now has charge of the Parks vice the 
Chief Commissioner retired, and the 
abandonment of these Rules, though not 
a dignified course, will at least be a 
sensible one. 

Mr. AYRTON: Sir, considering the 
zeal my hon. and learned Friend who 
has just sat down has expended during 
the Recess for the interests of the metro- 
polis, I am not surprised that he should 
be unable to contain himself on this occa- 
sion, and I should hardly venture to rise 
to offer any apology for the course I have 
taken if I did not observe that the House 
of Commons is equally the subject of his 
denunciations—that all the proceedings 
of Parliament are equally obnoxious, 
equally foolish, equally ridiculous, and 
equally to be disregarded. And in point 
of fact it is quite evident that—especi- 
ally since the Reform Act of 1832—Par- 
liament has been from year to year 
meeting and acting under a complete 
delusion, and that it is still under the 
hallucination that its proceedings are in 
some way for the benefit of the public. 
They are now treated to one of the lec- 
tures of my hon. and learned Friend 
on the philosophy of legislation, and 
should he so affect the minds of Mem- 
bers of Parliament and the public in 
general that he may some day conduct 
the proceedings of Parliament accord- 
ing to his own dictation, I hope, Sir, I 
shall not live to see that day. IfI un- 
derstand the speech of my hon. and 
learned Friend by the philosophy he ex- 
pressed in a place which is devoted to 
the study of the habits of the ancients— 
of Greece, of Rome, and of the Holy 
Land, and of this land in the time of the 
Druids—if I understand what he means, 
it is that all legislation of a specific and 
precise character for the purpose of re- 
gulating in detail any of the actions of 
men is wrong, and that the true prin- 
ciples on which we ought to proceed are 
those prevailing when the Druids had 
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their settlement in these places, with 
which he is doubtless acquainted. In the 
times to which the hon. and learned 
Member alludes, when Parliament first 
assembled, the industry of the coun 
was small, the population was small, 
and the wants and requirements of the 
country were small; but as society has 
grown, and its relations have become 
more and more intricate, legislation has 
had to follow. The Acts of Parlia- 
ment of this country are nothing more 
than the journals of the exigencies of 
the country from day to day, for which 
we have from time to time to provide a 
proper remedy. That is the principle 
upon which we proceed, though the hon. 
and learned Member has not yet dis- 
covered it. In accordance, therefore, 
with the growing calls for legislation, we 
have been accustomed to pass Acts of 
Parliament authorizing municipal and 
other bodies to make rules to regulate 
the details of affairs, when these details 
were too small in their character to en- 
gage the deliberation of Parliament. 
Parliament has stopped short in these 
Acts precisely at that point where it has 
indicated for what purpose and in what 
manner those rules were to be made; 
and there are abundant instances in the 
statute book, especially in recent times, 
of powers of this. kind being delegated, 
and not a few instances of powers being 
delegated for the express purpose of en- 
abling the inhabitants of particular lo- 
calities to derive real enjovment from 
the Parks and open spaces placed at 
their disposal—an enjoyment which they 
could not have unless there were certain 
rules to regulate the relations of one 
person to another, and preventing selfish 
men claiming for themselves, in the very 
worst spirit, something inconvenient to 
others. That is a very simple prin- 
ciple, and it was the principle upon 
which I proceeded. I was not in a hurry 
to enforce my views upon the House, 
because the subject has much engaged 
the attention of the House in times gone 
by, and it has also in years gone by en- 
gaged the attention of Metropolitan 
embers. How different was the con- 
duct pursued in former years, when they 
approached the question with a sense of 
responsibility, from that of the hon. and 
learned Member during the Recess. 
Then, when people thought they had a 
right to go into the Parks and appro- 
priate them to their own purposes, they 
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asked the Metropolitan Members to 
meet them that they might be sustained 
in their assertion of right. They were 
asked upon what grounds they based 
their views; and when no sufficient 
ground was stated, it was said—‘‘ We 
are quite ready to assist you in ascer- 
taining the grounds upon which you 
claim; if you can get any learned counsel 
to advise you that you have the smallest 
legal ground to justify you in what you 
are doing, we shall be ready to sup- 
port you. You must, however, under- 
stand that our view is that the Parks are 
the property of the Crown, and are ad- 
ministered by officers of the Crown, and 
if you want to go into them for purposes 
of your own you must go for permission 
to the officers of the Crown, who are 
responsible to Parliament and not to 
you.” That was the advice we gave 
them, and after that I never heard any 
more of the grounds or of any legal 
opinion to justify the right to go into 
the Parks, and to dispose of them at the 
“will of the people,” as it is called 
—which seemed to be a resolution 
come to by half-a-dozen people in an 
obscure pot-house. That being so, I 
brought in this Bill. I said—‘‘I do not 
pledge myself to any of the Rules, be- 
cause there is great difference of opinion 
as to how the Parks should be ma- 
naged.” I sent the Bill to a Committee 
upstairs, one-third of whose Members 
represented metropolitan constituencies, 
and I invited free discussion upon what 
should be the scope of the regulations in 
the Bill. The Committee settled it, after 
full and free discussion, and the clauses 
were unanimously agreed to except one, 
upon which there was, I may say, a 
political difference of opinion. I brought 
the Bill, as the Committee reported it, 
under the consideration of the House, 
and I invited the attention of the House 
to the facts. A controversy in a Com- 
mittee of the Whole House undoubtedly 
arose in reference to the particular re- 
gulations to be made, and especially in 
reference to one that no addresses 
should be delivered in the Parks, ex- 
cept in accordance with the Rules to be 
made. This rule was in accordance with 
that adopted in general by local authorities 
throughout the country, who had limited 
the use of their Parks in this same way. 
I stated myself in the House what were 
the Parks to which it was proposed to 
extend the Rules, and I stated especially 
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what were the Rules which I intended 
to make if the Act passed. I gave the 
heads of the Rules, so that there might 
be no mistake. After I had done that, 
what happened? What said the hon. 
and patriotic Member (Mr. V. Harcourt) 
who has addressed us with such force 
and feeling just now? He said that he 
could not help stating that if the First 
Commissioner of Works had two months 
ago made the statement that he had just 
then made, he would have saved a great 
deal of time and unnecessary discussion ; 
and, thereupon, he mitigated his hos- 
tility to the measure, and, finally, said 
that after the concession that had been 
made he should no longer oppose the 
Bill. After that, what right can the hon. 
and learned Member have to say that 
he is greatly disconcerted that I should 
have issued Rules entirely in accordance 
with the assurances that I had before 
given to the House during the passage 
of the Bill? [‘ No, no!’”’] Yes, in en- 
tire accordance with the assurances that 
I then gave. My statement was only 
shortly reported ; but if it had been re- 

rted in full, the hon. and learned Mem- 

er would see that it was as clear as 
possible that the Rules for allowing 
meetings would be confined to five Parks 
and to the four topics respecting which 
they had been issued. I am now quite 
at a loss to know how the hon. and 
learned Member can object to the steps 
taken to give effect to the views I ex- 
pressed on that occasion, or charge me 
with a want of good faith in dealing 
with the matter, since the whole House, 
with one or two exceptions, accepted my 

rogramme ? Another topic launched 
o the hon. and learned Member is 
this—that if the Rules were made in 
good faith, still they were not issued 
in good faith. But this charge seems 
the result of a want of attention on the 
part of those who have undertaken on 
this matter to know more than any- 
body else, and have made it their spe- 
cial study to enlighten the public, and 
especially the working people of this 
metropolis. But what are the facts? 
The question whether the present Rules 
should be made on the authority of the 
Crown, or upon the joint authority of 
the Crown and the Houses of Parlia- 
ment, was fully discussed during the 
pene of this Bill. Nothing could 

ave been put before the House more 
clearly. It came about thus: the hon. 
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Member for Warrington (Mr. Rylands), 
who is so aggrieved that the Rules had 
been put in force without the express 
sanction of the House of Commons, 
himself placed upon the Table a clause 
to be engrafted into the Bill, that 
the Rules should be issued by the 
Crown and should afterwards be laid 
on the Table of the House, and that 
they might be disallowed if both Houses 
agreed to the disallowance. I should 
like to know if that proposal had been 
carried what would have become of the 
contention that the House of Commons 
should be consulted before the Rules 
were put in force? Under his own pro- 
posal the Rules to be made by the Crown 
could not have been touched unless both 
Houses agreed to a Resolution that they 
should wholly or in part be rescinded. 
Seeing this, I moved a similar clause, 
but modified it to this—that either House 
of Parliament should have power, after 
the Rules had been laid upon the Table, 
by resolution to disallow those Rules. 
During the discussion an hon. Member 
moved an Amendment that the Rules 
should not come into force until they 
had been approved by the Houses of 
Parliament,-and the House discussed 
that Amendment, and, by an overwhelm- 
ing majority, rejected it. And yet now 
we are told that the Government should 
have respected—not the decision of the 
House, but rather what some hon. Mem- 
bers thought more desirable for the pub- 
lic interest. That would be a strange 
mode of conducting Public Business. 
The statements that were made, not only 
by myself, but by the Secretary of State 
and by others, were conclusive. In the 
course of the debate the hon. and 
learned Member for Oxford (Mr. V. 
Harcourt) himself said that if the con- 
struction put upon the clause by the Se- 
cretary of State was the true one, it would 
have this result—that the Rules could 
be in force six months while Parliament 


was not in Session, and it was only when | - 
tleman, being in possession of the 


Parliament reassembled that it would 
have an opportunity of expressing its 
opinion upon them. How could he 
after that say that the understanding 
was that the Rule should be exactly the 
reverse ? 

Mr. VERNON HARCOURT: I never 
said anything of the kind. 

Mr. AYRTON: It now comes to this 
—that the hon. and learned Member is 
satisfied that it was quite understood 
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when the Act passed that the Rules 
should be made by the Crown, and 
might be enforced six months before 
Parliament happened to meet. 

Mr. VERNON HARCOURT: The 
right hon. Gentleman quite misunder- 
stands me. I have never said that the 
Act prevented the Rules from coming 
into foes during the Recess. The charge 
that I have brought against the right 
hon. Gentleman is that this Act having 
passed the House of Commons on the 
19th of April, he deliberately kept it 
and the Rules back, so that the power 
of investigating these Rules by Parlia- 
ment could not come into operation. 

Mr. AYRTON: I am very much 
obliged to the hon. and learned Gentle- 
man for his explanation ; but when the 
hon. and learned Member is always 
giving utterance to his opinions both in- 
side and outside of the House, one 
is apt to confound what he has written 
outside with what he has said inside. 
The House would remember the great 
indignation which, based upon the letter 
of the hon. and learned Gentleman, 
during the Recess ran through the 
Press and through some of the tap- 
rooms of the metropolis at what was 
termed the ill-faith of the Government 
in inducing Parliament to assent to this 
clause. It was stated that the Govern- 
ment had represented that in so doing 
the Rules would first be approved by 
Parliament. That was what was stated 
during the Recess; but now we are 
agreed that nothing of the kind oc- 
curred. It is now understood that the 
Rules might be enforced during the Re- 
cess upon the authority of the Crown, 
though that was not the view which 
the hon. and learned Gentleman took 
in his correspondence which appeared 
in The Times. 

Mr. VERNON HARCOURT: I 
must rise to Order; the right hon. Gen- 
tleman has stated—[‘‘ Order, order! ”’] 
Mr. SPEAKER: The right hon. Gen- 


House, is in Order: it will be open to 
the hon. and learned Member, when he 
has concluded, to make any explanation 
which he thinks proper. 

Mr. AYRTON: My hon. and learned 
Friend has now taken up new ground— 
namely, that the statute having been 
passed in the sense in which I have ex- 
plained it, and the conduct of the Go- 
vernment having been perfectly in ac- 
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cordance with the intention of Parlia- 
ment when they passed the Act, yet, 
notwithstanding, something wrong had 
been done, because there was delay in 
laying the Rules before the House. I 
will address myself to that charge. 
What happened was this. The Bill 
took some time in passing through this 
House: it then went to the other House; 
and there it was amended, and from 
various causes connected with the pro- 
gress of business there was delay before 
the Act, as amended, came under the 
consideration of this House. When we 
were about to pass the Bill I detected a 
flaw in it, the effect of which would have 
been that the Bill would have come in 
force immediately, whilst a considerable 
time was required after the passing of the 
Act to make the Rules and put them in 
force. I therefore procured the Bill to be 
amended in the House of Lords in order 
to get over this difficulty, so that the 
Rules should not come in force until 
a month after the Act passed; and no 
one had any part in that Amendment in 
the other House except myself and some 
of those who manage the business of the 
Government there—the Amendment was 
made for purely administrative a 
and when it came back to this House 
it was printed and circulated, and the 
House accepted it without the smallest 
suggestion of anything wrong; and I 
want to know how public business is to 
be conducted if hon. Members are to be 
allowed to say—‘‘ It is true I never 
said anything about it, but I had a very 
great latent objection,’ and bring it 
forward six months afterwards. But 
that my hon. and learned Friend says 
is a misconception, and has no reference 
to the business that actually occurred 
last Session. That delayed the Bill 
some time. As soon as the Bill was 
passed I urged on the making of the 
Rules. The House must not suppose 
that I do all the business of the Office 
of Works myself; there are lawyers and 
others to be consulted, and all I could 
say was that I desired that these Rules 
should be completed as soon as possible. 
When I got the Rules they had to be 
submitted to the Ranger in this particu- 
lar Park and in some others, and there 
were other arrangements to be made 
before they could be sealed. As soon 
as they were sealed, or within a very 
few days afterwards, they were brought 
before the House, The hon, and learned 
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Member said that it became a misde- 
meanour to let the Papers lie in the 
Office for six days before they were 
laid on the Table——[Mr. Vernon Har- 
courT: I said nothing of the kind.]} 
When the hon. and Yenrhed Member 
comes to have experience of official life, 
he will find that often sixty days in- 
stead of six will be no very great delay 
—in fact, I take credit for the expe- 
dition which was used. In fact, 
they were presented before they were 
ut in force. The hon. and learned 

entleman, in the course of his speech, 
appeared to pride himself upon his 
ignorance on a point with which he 
ought to be acquainted. That point 
is that when an Act of Parliament 
provides that a Minister shall lay 
certain Papers on the Table of the 
House, the Minister who lays the Papers 
on the Table has no further duty to 
 ranaregt and it is not incumbent upon 

im to urge on their printing; and I 
am happy to think that Papers laid upon 
the Table very often are not printed. 
I myself, and also other Members, 
pointed out two or three years ago how 
desirable it was that no Papers should 
be printed unless some hon. Member 
moved that it be so, with a declared 
intention to bring the subject-matter 
of them before the House. That rule 
has been largely acted upon. If any 
hon. Member wished to have a discus- 
sion upon these Papers, then it was his 
duty to go to the proper authority and 
get them printed as soon as possible. 
I did more than I could be expected to do 
in moving that the Papers be printed by 
order of the House ; but when they were 
before the House they were entirely 
out of my hands. A few days after- 
wards the hon. Member for Warring- 
ton (Mr. Rylands) got up in the House 
and asked me whether the Papers were 
to be distributed, or rather laid upon 
the Table of the House; and I then 
told him that they had been already 
laid upon the Table, and would soon be 
printed; although it had not been in- 
tended that they should have the Rules 
beforethey could be put in force under the 
Act, so clear was it to my mind, and in 
the mind of the House, that it was the 
duty of the Government to put the Rules 
in force before they could come under 
the cognisance of this House. That shows 
that I did not take advantage of the Act 
as it stood to keep back the Rules, but 
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that I anticipated the time when the Rules 
should be laid on the Table. The hon. 


and learned Member (Mr. VY. Harcourt) 
seems to think that I am responsible for 
his not having now in his hand a copy 
of the Rules, except what he calls a 
‘privileged copy.” But to show how 
far I was from preventing discussion, 
immediately after I was asked for the 
Rules I directed him, and also any other 
Member of the House who desired it, 
to be supplied with a copy. A copy was 
given to the hon. and learned Member 
himself, and also to the hon. Member 
for Warrington, and copies would have 
been given to any other hon. Members 
who asked for them. Could anything 
more be done to satisfy the wishes and 
desires of hon. Members, and to give 
the fullest opportunity for criticising my 
acts? The hon. and learned Member 
says that he has not yet officially got a 
copy; but does he not know what took 
place in the House? Does he not know 
that standing here I stated in the most 
explicit terms that the Government had 
thought fit to cancel those Rules, and 
that in consequence of that step I pro- 
posed that those Rules should not be 
further proceeded with, but that the 
Order for laying them upon the Table 
should be discharged? The hon. and 
learned Member admitted that he knew 
of this announcement, and does he pre- 
tend that he does not know that what I 
have stated was part of it? If he did 
not recollect it, really he had only to 
look at the newspapers of the day or at 
the ordinary records of this House, where 
he would have found it fully reported. 
But, not to deprive my hon. and learned 
Friend of the opportunity of impugning 
my conduct as much as he pleased, 
though the announcement was made 
on the 25th of July, the Order was not 
discharged till the 1st of August, and 
during the whole period that elapsed 
it was competent to any hon. Member 
to give Notice of any Question—or of 
his intention to censure the Rules and 
their framers—or that the Motion for 
the discharge of that Order would be 
resisted, and to raise a debate thereupon. 
Nothing of the kind was done; with the 
consent of the House the Order for 
presenting these Rules and laying them 
on the Table was discharged, but the 
Act had been completely complied with 
by laying them on the Table. The 
Rules had, therefore, been brought 
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forward in regular course, and were 
disposed of by the Order of the House, 
The hon. and learned Gentleman says 
that something very wicked has been 
done in reference to these Rules. On 
the same occasion I announced that 
the general rule would be put in force 
by Her Majesty’s Government until 
they could issue the new Rules in 
substitution of those which had been 
cancelled ; and yet the hon and learned 
Member said that he was under the 
impression that the general rule was 
to remain in force until next Session. 
Now that is just the reverse of the an- 
nouncement I made—and which I pur- 

sely made—to prevent any misappre- 
laaken on the subject. I said distinctly 
that the general Rule was only to remain 
in force and was only temporary until 
the Government issued new Rules in the 
manner prescribed by Parliament. I 
went on to explain to the House that 
those new Rules would not be laid upon 
the Table during that Session—that they 
would not be laid on the Table until the 
beginning of this Session, when the 
House would have the opportunity of 
criticising them according to the terms 
of the Act. The hon. and learned Mem- 
ber now says that I have been guilty of 
an offence in the course which I have 
taken. That course, however, was as- 
sented to by the House, and no one ex- 
pressed the least dissent. It appears to 
me that not only has the law been ful- 
filled, but that the wishes and inclination 
of the House have been followed. The 
two hon. Members(Mr. Harcourt and Mr. 
Rylands) evidently did not understand, 
like a great many other people in this 
respect, what is the nature of the office 
of the First Commissioner of Works. It 
is not an office that is involved in the 
perplexities of remote tradition, like that 
of a Secretary of State. It is an office 
created by statute, and I have never, 
standing here, claimed to possess any 
more power, or authority, or position 
than what that statute confers upon me. 
It would be ridiculous had I pretended 
todo so. I have again and again en- 
deavoured to explain the position of the 
office of First Commissioner. It is what 
was described by the noble Lord my 
predecessor (Lord John Manners)—that 
whenever the Government thought fit 
to interfere the First Commissioner of 
Works has really no more power than a 
Treasury clerk. That is the height of his 
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dignity. The truth is that there has been 
a 2, deal of confusion because Gen- 


tlemen who undertook to enlighten the 
world did not take the preliminary step 
of enlightening themselves. The whole 

wer of the Office is by law vested in 
the Commissioners of Works, and not in 
the First Commissioner. These Commis- 
sioners consist of the First Commissioner 
and all Her Majesty’s principal Secreta- 
ries of State. But the Commissioners 
have in fact no powers in themselves if 
another power interpose— namely, the 
Treasury. The Treasury have actually 
absolute power to control the power of 
the Commissioners. There is a clause in 
the Act that if none of these greater 
Powers took upon themselves any duty 
or responsibility, then the First Commis- 
sioner was at liberty to exercise the office 
of the Commissioners. If neither the 
Treasury nor the Secretaries of State who 
may be said to represent the Government 
interfered, then the First Commissioner 
can perform the duties of the office. The 
moment, however, they interfered, he 
has nothing more to do than to see the 
corporate body and the establishment 
carry out the instructions they have re- 
ceived. It has happened again and again 
that the First Commissioner has taken 
a step of which the Government had 
subsequently disapproved or rescinded. 
They are quite at liberty to do so. 
There is nothing in it. The First Com- 
missioner is bound to obey the law. I 
cannot insist on doing as I please, for 
the law would not have been passed if 
it were supposed that the First Commis- 
sioner was to do everything without the 
interposition of the Government. On the 
contrary, it was presumed that the Go- 
vernment would interpose when necessity 
required it. The practice has been in 
accordance with the law. Imay remind 
the House that more than one Secretary 
of State has used this very power over 
the Parks in entire supersession of the 
authority of the First Commissioner. 
The right hon. Gentleman the Member 
for Morpeth (Sir George Grey) inter- 
posed in this way, and took the matter 
into his own hands. The right hon. 
Gentleman the Member for the Univer- 
sity of Cambridge (Mr. 8. Walpole) in- 
terposed in the same way; so had the 
right hon. Gentleman the Member for 
the University of Oxford (Mr. Hardy) ; 
all in their turn have done the very thing 
which has now been done, and which 
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the House has a right to have done. Do 
not let any hon. Member express surprise 
at this. When this Bill was under con- 
sideration of the Committee of this House 
it was asked—Are you going to give up 
the Parks to a Ranger, and to the First 
Commissioner of Works, who is not 
even a Cabinet Minister? I then pointed 
out that the House had really a practical 
guarantee in the whole of the Ministers, 
because both the Ranger and the First 
Commissioner were absolutely at their 
disposal ; for they could interpose when- 
ever they pleased, and they could take 
upon themselves the whole responsibility 
of any Rules or Regulations either by 
cancelling them or by upholding them. 
It is therefore futile to talk of these 
yee rights being given up to a subor- 

inate of the Government or to an irre- 
sponsible officer, because the House could 

ways fall back upon the Government 
in the last resort, and make them re- 
sponsible for what he had done. There- 
fore, the moment any intimation is given 
that the Act of the First Commissioner 
is to be challenged it becomes the busi- 
ness and duty of the Government to say 
that they will either stand by his act or 
take their own course. That has been 
done again and again. It has been 
done on this occasion. There is no 
novelty in it. All I can say isif any 
Gentleman having to perform the vari- 
ous duties which I am called upon to 
discharge, with reference to the various 
departments of the Government and an 
infinite variety of topics, were to set him- 
self up on an official pedestal and say ‘‘ I 
am so perfect in my judgment that if the 
Government questions it I feel I am no 
longer fit to hold my office,” there would 
be no one either in or out of this House 
who could hold my office for a month. 
Ihave not the advantage of a Cabinet 
Minister in having my act considered by 
the Cabinet, and hearing their views 
upon it. I act under the statute and in- 
dependent of the Cabinet until the Cabinet 
assume the responsibility of acting in my 
stead. Therefore, all that has been done 
has been done in strict accordance with 
the law, and with the understanding of 
the House when it passed the Bill. I 
do protest against the claim of any 
hon. Member of this House to set up 
his own understanding against the gene- 
ral sense of the House; and still more 
do I protest against any hon. Member 
setting up his own individual opinion in 
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language so pretentious as to declare 
that he is the only wise man in this 
Assembly, and that all the rest of us are 
nothing but fools. 

Mr. W. E. FORSTER: I think it is 
due to the House and myself to make 
one remark with reference to what has 
fallen from my hon. and learned Friend 
the Member for Oxford. My hon. and 
learned Friend has alluded to a conver- 
sation upon public matters between him 
and myself, and therefore I do not com- 
plain of his having done so, although I 
think my hon. and learned Friend ought 
to have informed me of his intention 
beforehand. My hon. and learned Friend 
appears to have put rather a miscon- 
struction upon that conversation. He 
used the word ‘‘deluded.” I cannot 
suppose that the hon. and learned Gen- 
tleman meant that I intended to delude 
him——[Mr. Vernon Harcourt: I never 
referred to that transaction.] I think, 
nevertheless, it is due to myself to ex- 
=— what did really pass between the 

on. and learned Gentleman and my- 
self. He is quite correct in saying that 
he showed me a “privileged copy ” of 
the Rules—that copy which my hon. 
Friend regards as so precious—and we 
had some conversation regarding them. 
Shortly afterwards—I believe before the 
statement was made by my right hon. 
Friend (Mr. Ayrton) in the House—I 
told him that the Rules either were or 
would be cancelled, but I gave him no 
information as to what might happen 
afterwards ; for a very good reason—I 
had not the slightest knowledge of what 
would happen. Therefore, when he sup- 
poses that I gave him any assurance as 
to the future he was altogether mis- 
taken. My hon. and learned Friend 
wrote to me in the autumn, and he ap- 
peared to think that I had given him 
such an assurance. I wrote to him in 
reply stating that I had given him no 
assurance of the kind ; and as there was 
no answer to that letter, I supposed that 
my hon. and learned Friend was of the 
same opinion. 

Mr. VERNON HARCOURT: The 
right hon. Gentleman (Mr. W. E. 
Forster) is entirely mistaken in what I 
meant tosay. I received an assurance 
which led me to take a certain course in 
this House. In consequence of infor- 
mation I received I withdrew the Notice 
that I intended to give in this House. 
That is all I said on the subject, and 
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that is all I intended to say. I wrote to 
my right hon. Friend when I saw that 
the prosecution was instituted by the 
Government, to say that I felt extremely 
uncomfortable in having withdrawn that 
Notice on the understanding that the 
Rules were cancelled, because I felt that 
if I had not withdrawn my Notice, a dis- 
cussion would have taken place in this 
House which would have prevented the 
prosecution. My right hon. Friend 
wrote back to me stating that I had 
shown him the Rules, which he had 
never seen before, and that he had given 
me the assurance that they would be 
cancelled, and that he knew no more of 
the matter. I never intended to repre- 
sent that I had received from my right 
hon. Friend any other representation 
than that the Rules would be cancelled 
against which my Notice had been di- 
rected. With reference to the First 
Commissioner of Works, the right hon. 
Gentleman has not read as carefull 
what I have written on this subject py 
have read what he has written. I never 
stated I was of opinion that the Rules 
could not be legally carried out in the 
Recess. I stated the very reverse—I 
felt after the division on the Motion of 
the hon. Member for Gloucester (Mr. 
Monk), that they could be carried out :— 
but what I did say was that if a different 
course had been taken these Rules would 
have been discussed in Parliament. The 
right hon. Gentleman (Mr. Ayrton) also 
misunderstood me on another point, 
when he observed that I had said a mis- 
demeanour had been committed because 
the Rules had been delayed for six days. 
Now, what I said was that it was a mis- 
demeanour never to have laid before nor 
have presented to Parliament these Rules, 
seeing that Parliament had sat more 
than six days after they were framed. 
Parliament sat 15 days after that, and 
yet the Rules were not laid before the 
House. 

Mr. J. LOWTHER said, that the 
House had been spending a good deal 
of time in discussing the merits or de- 
merits of certain Rules regulating the 
holding of public meetings in the Park ; 
but a still more important question had 
been entirely overlooked—namely, whe- 
ther Hyde Park was a proper place for 
holding meetings at all. The First Com- 
missioner of Works had referred to a 
discussion which arose in the Select Com- 
mittee on the Parks Bill, and he would 
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ask the right hon. Gentleman whether 
he was not correct in saying that the 
expressed opinion of the majority of that 
Committee, as well as the very thinly 
disguised opinions of a considerable sec- 
tion of the minority, were not decidedly 
opposed to Hyde Park being subjected 
to the meeting nuisance. No distinct 
Motion had been brought forward which 
would admit of the House expressing an 
opinion on this important point, and he 
therefore intended on an early day to 
call attention to the various codes of 
Rules successively made, re-made, and 
withdrawn which had reference to the 
regulation of meetings in the Parks. 
With regard to the Regulations which 
the Home Secretary had laid upon the 
Table to-night, it was his intention to 
move a Resolution which would afford 
the House an opportunity of deciding 
whether the nuisance of public meetings 
in Hyde Park should or should not be 
any longer tolerated. 

Sm HENRY HOARE said, that in 
common with many Gentlemen on that 
side of the House, he had believed the 
Rules respecting the use of the Parks 
would not be enforced until they had been 
submitted to the judgment of Parliament. 
The First Commissioner of Works had 
very ably, though not, perhaps, very 
lucidly, defended himself against the 
charges brought against him by the hon. 
Members for Warrington and Oxford. 
The right hon. Gentleman had been 
accused of being a first-class misde- 
meanant; and up to this moment — 
owing, it might Bo, to his own want 
of understanding —he could not think 
the right hon. Gentleman had cleared 
himself from this charge—namely, that in 
the first instance he issued several sets of 
Rules which did not meet with the ap- 
probation of the House, and that eventu- 
ally a set of Rules was issued without 
the House having an opportunity of dis- 
cussing them. However this might be, 
alittle fact was worth a ton of argument. 
The Government, whether they repre- 
sented or embodied the power of the 
Commissioner of Works, had superseded 
those Rules, thereby taking the second 
of the two courses marked out for them 
by his hon. and learned Friend the Mem- 
ber for Oxford, when he said they must 
either withdraw the First Commissioner 
of Works or else deprive him of the power 
of framing the Rules. They had adopted 
the latter alternative. With regard to 
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economy, his hon. and learned Friend 
the Member for Oxford had given Notice 
of his intention to bring forward an 
abstract Resolution to the effect that 
greater economy ought to be effected in 
the public service. Now, he would ask 
Her Majesty’s Government to begin by 
abolishing this useless office of First 
Commissioner of Works. The main ar- 
gument urged in favour of the retention 
of the office of Lord Privy Seal was that 
it was useful to have a discreet counsellor 
who could give advice to the Members 
of the Government when their hands 
were full; but such an argument could 
not be used in defence of the office of 
First Commissioner of Works. 

Mr. GOLDNEY said, he thought the 
discussion had taken too much of a per- 
sonal turn, and pointed out that the Act 
of last year distinctly provided that there 
should be no occupation of the Park by 
the public, either by riding, driving, or 
public meeting, except under Rules and 
Regulations signed and sealed on the 
part of the Crown. Consequently, if 
Rules had not been made by the First 
Commissioner of Works, the public could 
not have occupied the Park at all. One 
clause in the Act expressly said that as 
soon as the Rules were made and sealed 
they should be published in the Parks 
to which they were intended to be ap- 
plied, in order that the public might 
have an opportunity of understanding 
what the Regulations were. To those 
hon. Members who complained that they 
were under a misconception as to the 
meaning of the Act, he would remark 
that it clearly stated that Rules were to 
be framed by the First Commissioner. 
The point, moreover, was distinctly chal- 
lenged as to whether the Crown or Par- 
liament should have the framing of the 
Rules, and the words ‘‘if Parliament be 
then sitting” were deliberately intro- 
duced. 

Mr. AUBERON HERBERT con- 
gratulated the Government on having 
done the reverse at the commencement 
of this Session of what they did at the 
commencement of the last. They began 
last Session by doing a foolish act; they 
began the page Session by doing a 
wise one. He was not going into the 
history of the past ; but he should esteem 
it his duty at a later period of the Ses- 
sion, unless one of his hon. Friends 
adopted a similar course, to move a Re- 
solution that the power should not be 
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left in the hands of the First Commis- 
sioner of altering Rules as regards the 
right of public meeting in the Parks 
when Parliament is not sitting. With- 
out bringing any charge of Sad faith 
against the right hon. Gentleman (Mr. 
Ayrton), he must distinctly say that last 
year both the Prime Minister and the 
First Commissioner made use in that 
House of language to the effect that any 
fresh Rules which might be made respect- 
ing the Parks would be of a temporary 
and exceptional character. The First 
Minister said— 


“There might, however, be cases of particular 
celebrations in the Parks which might present 
exceptional circumstances, and which might re- 
quire regulations of a special and temporary 
character; and therefore it might be necessary 
to introduce into his hon. Friend’s (Mr. Rylands’) 
Amendment some modification in respect to 
regulations that were strictly exceptional.”— 
[8 Hansard, ccix. 928.] 


The right hon. Gentleman the First 
Commissioner of Works also said— 


“Tt was plain that rules might be required 
temporarily and for an emergency, and it might 
also be found necessary to modify existing rules.” 
—L[Ibid. 1733.] 


In conclusion, he expressed a hope that 
one of the occupants of the Treasury 
Bench would before the debate closed 
answer the question as to whether the 
fine inflicted on Mr. Bailey would be re- 
mitted. 

An hon. Memper said, he had been 
much pained by hearing the hon. Mem- 
ber for Warrington (Mr. Rylands) bring 
a distinct charge of breach of faith 
against his right hon. Friend the First 
Commissioner of Works. He was bound 
to say he thought his right hon. Friend 
had entirely cleared himself of that 
charge. Not only had his right hon. 
Friend cleared himself in character, but, 
judging from what fell from the hon. 
and learned Member for Oxford, he did 
not think it was ever intended to make 
the charge in the sense in which he un- 
derstood it. A great many communica- 
tions of a private and confidential cha- 
racter must necessarily pass between 
Ministers and Members of the House of 
Commons, and it would be a great dis- 
advantage and misfortune if actual im- 
putations of bad faith were to be made 
on either side. From the explanations 
given to-night it was clear that every- 
thing was done in public and in the face 
of the House, and that whatever mis- 
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understanding there was, it arose as to 
the construction of what occurred in 
public. No doubt could now exist in 
any one’s mind that there had been an 

breach of faith on the part of the right 
hon. Gentleman. 

Mr. BRUCE said, in answer to the 
question which had been put to him, 
whether it was the intention of the Go- 
vernment to remit the fine which had 
been imposed upon one of the defendants 
for having broken the Rules of the Park, 
that if the offence had been committed 
in honest ignorance on the part of the 
defendant, or in the honest belief that 
the Rules had been illegally promul- 
gated, he was sure the Government 
would have felt the strongest desire to 
act with compassion. But it must be 
remembered that these meetings were 
held in open and ostentatious defiance 
of the law and of those who administer 
it, and there was no concealment of the 
fact that those who attended them did 
so for the purpose of vindicating their 
right, whatever the Rules might be. 
Under these circumstances, he did not 
think it right that the fine imposed by 
the magistrate should be remitted. At 
the same time, with respect to the case 
carried before the Court of Queen’s 
Bench, they had thought it right to re- 
commend a remission of the costs incurred 
by the Government, and which were 
payable by the defendant. 

Mr. MILLER wished to ask, whether 
the Rules which were cancelled, or were 
to be cancelled, applied to the Park of 
Holyrood, because the restrictions ren- 
dered public meetings in that Park en- 
tirely out of the question, and that had 
created great dissatisfaction in Edin- 
burgh ? 

Mr. BRUCE said, the alterations 
made affected the Rules relating to all 
Parks in which meetings might be held. 
The Rules would be laid on the Table of 
the House, and then the hon. Member 
would have an opportunity of seeing 
them. He believed that they made full 
provision for a reasonable and proper 
right of meeting in the Parks. 


Motion agreed to. 
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RAILWAY AND CANAL TRAFFIC BILL. 
LEAVE. FIRST READING. 


Mrz. CHICHESTER FORTESOUE, 
in rising to move for leave to bring in a 
Bill to make better provision for carry- 
ing into effect ‘‘The Railway and Canal 
Traffic Act, 1854,” and for other purposes 
connected therewith, said, the Bill was 
founded upon the Report of -the Joint 
Committee of both Houses appointed 
last year to consider the various Railway 
Amalgamation Bills then before Parlia- 
ment. The circumstances that led to its 
appointment illustrated the saying that 
“history repeats itself.”’ In 1853 pro- 
posals were made for amalgamation 
which alarmed the country on account 
of their magnitude, and the fear of the 
monopoly which might result from them. 
A Committee was moved for and ob- 
tained by the then President of the 
Board of Trade, the right hon. Member 
for Oxfordshire (Mr. Henley). A change 
of Government occurred ; but the inquiry 
was carried on under the presidency of 
the present Secretary of State for War 
(Mr. Cardwell). Since then things in 
the railway world had pursued their 
course, very much unaffected by the pro- 
ceedings of that Committee. Parliament 
had granted a number of lines, many of 
them competing lines; these lines had 
competed for a certain time; they had 
then combined, and, in many instances, 
they had sought to be amalgamated ; 
and amalgamations which were con- 
demned beforehand by the Committee of 
1853 had been, nevertheless, since sanc- 
tioned by Parliamentary Committees and 
by Parliament itself. Great alarm was 
again excited last year in consequence 
of other important Railway Amalgama- 
tion Bills that came before Parliament, 
especially the proposed amalgamation of 
the Lancashire and Yorkshire Railway 
Company with the London and North- 
Western Railway Company; and the 
result was that he felt it his duty, on the 
part of the Government, to take a step 
that would have the effect of hanging 
up the Amalgamation Bills until Parlia- 
ment should have further inquired into 
the matter. He obtained the appoint- 
ment of a Committee consisting of Mem- 
bers of both Houses, which last year 
inquired into the whole subject of rail- 
way amalgamation. The members of 


that Committee were chosen for their 
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knowledge of the subject and their prac- 
tical experience, so that their Report was 
calculated to carry great weight with 
both Houses. It was now his duty, as 
Chairman of that Committee, to lay be- 
fore the House a Bill in conformity with 
the recommendations of the Committee, 
just as the present Secretary of State for 
War proposed, in conformity with the 
recommendations of the Commons’ Com- 
mittee of 1854, the Bill now well known 
as the Railway and Canal Traffic Act. 
The present Bill did not differ in prin- 
ciple from that Act; but he hoped it 
would be an improvement upon the Act, 
and that, as the result of further inquiry 
and larger experience, the Act would be 
rendered more effective for the purpose 
of attaining the object which Parliament 
had in view—an improvement both in 
respect of the provisions of the Act itself 
and of the machinery for carrying them 
out. A few figures showing the position 
of the railway world now, compared 
with what it was in 1854, would be 
interesting. The present Secretary of 
State for War then spoke of the magni- 
tude of the subject; and, if great then, 
it was still greater now. In 1854 there 
were 7,686 miles of railway open, com- 
pared with 15,537 miles on the 31st of 
December, 1870. In 1854, the amount 
of capital raised was £264,000,000; 
and at the end of 1870 it was 
£530,000,000. In 1854 the annual value 
of the traffic was £16,700,000; in 1870 
it was £43,000,000; and now it was 
probably £50,000,000. Such being the 
magnitude of the question the Com- 
mittee of last year had to deal with, they 
proceeded to examine the whole history 
of railway amalgamation; they took 
both time and care in considering the 
subject; they examined a number of 
witnesses, who gave very valuable in- 
formation; and then they gave Parlia- 
ment the best account they could of the 
past, and the best advice they could in 
relation to the future. Many of the 
conclusions the Committee came to were, 
indeed, of a negative character. In this 
most difficult matter they found it much 
easier to say what, in their opinion, Par- 
liament could notdothan what it could do, 
and that he believed was not any fault 
of theirs, but it arose out of the necessity 
of thecase. They reported that, in spite 
of the objections and protests of high 
Parliamentary authorities, amalgamation 
had gone on uninterruptedly down to 
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the present day, and that the amalgama- 
tions effected had not produced the evils 
which had been anticipated; and, he 
was bound to say, they came to the 
belief that, in many cases, amalga- 
mation had conferred on the public 
much more benefit than disadvantage. 
They saw little prospect of distinguishing 
between amalgamations which might be 
allowable and beneficial and amalgama- 
tions which ought to be prevented on 
account of the probability of their be- 
coming injurious to the public interest. 
They found, indeed, that, whether 
amalgamation was effected by Par- 
liamentary authority or not, combina- 
tions between railways destructive of 
competition went on to an extent very 
little short of amalgamation itself. They 
came to the conclusion that the result of 
all this process was that direct competi- 
tion with respect to rates and fares had 
very nearly come to an end; but that 
there still was a valuable competition in 
point of route, in point of accommodation, 
in point of facilities, in point of all those 
advantages which result from having 
two or more parties to deal with on the 
part of the public instead of one. They 
were unable to advise Parliament to 
prohibit railway amalgamations. They 
were not able to lay down for the guid- 
ance of Parliament a rule on the subject. 
They were not able to make a railway 
map of the country with a view of saying 
that such and such amalgamation ought 
to be sanctioned and such and such ought 
to be refused. That was a task which 
they made up their minds was impos- 
sible. They came to the conclusion that 
each amalgamation proposed to Parlia- 
ment must, however imperfect the pro- 
cess, be considered on its own merits, 
and dealt with by Parliament on the 
best information and by means of the 
best machinery they could command; 
and, with that view, fully aware of the 
critical and important character of such 
a proposal as that for the amalgamation 
of two great railway companies which 
was made last year and made again this 
year, and which no doubt was only a 
specimen of the applications to be made 
in future, the Committee recommended 
that Parliament should at least do this— 
they should provide a specially qualified 
tribunal for considering each case as it 
arose and for the purpose of considering 
all applications for amalgamation that 
might come before Parliament, so that 
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they might all be dealt with as far as 
possible on the same basis by a tribunal 
competent to deal with so grave and 
critical a question, upon some prin- 
ciple of uniformity and with some 
prospect of securing the public inte- 
rests. In compliance with that recom- 
mendation it would be his duty on a 
very early day to move Resolutions 
with a view, in case the other House of 
Parliament should concur, which he 
hoped they would, of remitting to one 
specially selected Committee all the 
Amalgamation Bills of this Session. The 
exact Report of the Committee was that 
to such a Committee should be referred 
all Bills for amalgamation of railways, 
all Bills for the transfer of canals or 
navigation to railways, and also all Bills 
to put any public harbour within the 
control of railway companies. That 
Resolution he should propose to the 
House; and his hope and belief was 
that such a mode of inquiry would secure 
the effective consideration of every one 
of these proposals for amalgamation, 
and, if any one of them were sanctioned, 
would secure the imposition, on the pro- 
moters, of such terms as would provide 
for the interests of other companies and 
the public. A large part of the inquiry 
conducted by the Joint Committee of 
last year referred to the conditions which, 
supposing railway amalgamation to be 
granted by Parliament, ought to be im- 
posed on the companies seeking and ob- 
taining such privileges. Poth the Com- 
mittee and the Government had before 
them very numerous memorials and 
applications from the great commercial 
bodies in the North of England interested 
in the great amalgamation, which was 
the principal cause of the constitution of 
the Committee, asking for a great va- 
riety of conditions which those gentlemen 
thought might very properly be imposed 
on the companies. On examining these 
proposals, they found that, to a very great 
degree, they were unconnected with the 
immediate question of amalgamation; 
that they were but partially adopted for 
the a, et of averting the dangers and 
monopolies to be produced by amal- 
gamation ; and that they were made 
because the parties interested very natu- 
rally thought there was a fair opportu- 
nity for Parliament to impose con- 
ditions, in the public interest, on com- 
panies which came for new privileges. 
These various suggestions, which hon, 
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Members would find set out and fully 
discussed in the Report, were very 
carefully considered by the Joint Com- 
mittee. He would only mention two 
or three of the most important. He 
was bound to say the Committee, after 
the most careful examination, decided 
the greater number of them to be either 
impracticable or unwise. There was the 
question whether Parliament should not 
take the opportunity of these applica- 
tions to reduce largely the companies’ 
powers of charging their rates aed fares 
to the public. There was the question 
whether there should not be reserved 
the power of periodical revision by some 
ask 9 authority, There was the ques- 
tion whether the unlimited power 
of varying their charges to the public 
which railway companies now used, cer- 
tainly with great freedom, and in a 
manner which led to complaint, and 
sometimes to suspicion, ought not to be 
limited ; and waathes the system of 
equal mileage rates according to dis- 
tance should not be imposed upon com- 
panies. These were strongly urged 
before the Committee. They were very 
carefully considered, and in all these three 
cases the Committee came to the con- 
clusion unanimously, that they were not 
conditions which it was either practi- 
cable or for the public interest to impose 
on railway companies. After a length- 
ened inquiry into these and other similar 
proposals made for the control and regu- 
lation of railways, the Committee came, 
he thought unanimously, to the belief 
that the Railway and Canal Traffic Act 
of 1854, at all events, indicated a line 
which any attempt to regulate railway 
traffic should take, and that the objects 
aimed at by that Act were still those 
which it was necessary they should 
endeavour to attain. In fact, the Com- 
mittee came to the conclusion that the 
best and only important thing they could 
recommend Parliament to do was to have 
an improved version of the Railway and 
Canal Traffic Act of 1854. The House 
knew the main objects of that Act. 
Those objects were to secure uninter- 
rupted facilities for the convenient inter- 
change both of goods and passengers 
from one system to another, and espe- 
cially to observe the rule of equal charges 
under the same circumstances. at 
necessity was felt by the Committee in 
1853, and it was equally felt by the 
Joint Committee of last year. Com- 
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plaints were still too frequent that rail- 
way traffic was not always allowed to 
take its proper route; that the shortest 
and best route was often artificially 
barred by the conduct of some railway 
company which had an interest adverse 
to that of the public; and that the na- 
tural course of trade was diverted by 
the imposition of prohibitory tolls on 
those links of the canal system which 
had got into railway hands; tolls being 
imposed not for the purpose of fair 
profit on the canal itself, but for the 
express purpose of diverting traffic from 
its natural and proper course, and 
throwing it upon the railway. These 
evils were keenly felt by the author of 
the Bill of 1854. The Committee of 
1853 made this recommendation with 
respect to goods and passengers—that 
every railway company should be com- 
pelled to afford full advantage of con- 
venient interchange from one system to 
another, to give every class of traffic 
fair facilities, and especially to observe 
the rule of equal charges under similar 
circumstances. At the same time, his 
right hon. Friend told the House, in 
introducing his Traffic Bill, that what 
was wanted was, that Parliament should 
devise means by which the same facili- 
ties should be given in travelling from 
one part of the kingdom to another over 
several lines as over the same line. For 
reasons which he would state to the 
House, the provisions of that Act, how- 
ever well intended, had accomplished 
very little. He did not say they had 
done nothing. In principle they had been 
most valuable, and so far as securing 
fair and equal treatment between trader 
and trader they had had considerable 
effect, and some excellent decisions had 
been given in the Courts of Law in 
that respect. But as to securing the 
equal treatment of company by com- 
pany, or the free and uninterrupted for- 
warding of traffic over all the lines which 
Parliament had sanctioned, the success 
of the Act had been most imperfect. In 
controlling the dealings of company with 
company the Act had been to a great 
degree a dead letter. This point was 
very fully examined into and proved be- 
fore the Committee of last year. This 
want of success was, in the opinion of 
the Committee, due to two causes, one 
the want of more specific enactments 
within the Act itself, the other the want 
of an authority better fitted for putting 
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the Act in motion and carrying its in- 
tentions and provisions into effect. Ex- 
perience since the passing of the Act had 
very conclusively shown—and the Com- 
mittee were of that opinion—that a Court 
of Law was not an authority fitted for 
giving effect to an Act so peculiar and spe- 
cial as the Railway and Canal Traffic Act. 
Upon certain points, as he had stated, 
good and valuable decisions had been 
obtained; but with respect to a great 
part of it the Court of Law, to which the 
carrying out of the Act had been con- 
fided, had not been able, or at all events 
certainly had not succeeded in giving 
effect to the intentions of Parliament in 
passing the measure. The difficulty was 
felt at the time the Act was passed. The 
framers of the Act did not then propose 
to leave this question of railway manage- 
ment, at least as regarded equal treat- 
ment, purely to the decision of a Court 
of Law, but endeavoured to meet the 
difficulties in the way by certain pro- 
visions in the Act itself. They pro- 
posed that the Court of Law should 

e enabled to call upon the Board of 
Trade for assistance in dealing with 
these special matters, or to employ some 
expert or engineer competent to advise 
them. But, after all, it turned out, 
as many expected, that a Court of Law 
would be a cumbrous and unfitting 
body for putting such an Act in force ; 
that, from the very fact of its being 
a Court of Law, it deterred many from 
coming to it who would otherwise be 
most anxious to avail themselves of 
the powers and protection of the Act; 
and it was of itself most reluctant to 
undertake the duties imposed upon it 
by Parliament. He was not surprised 
that at that time Parliament should have 
endeavoured to make use of a Court of 
Law, for there was then a distinguished 
Judge — Chief Justice Jervis, of the 
Common Pleas—who, differing from all 
his brethren, thought that his own Court 
could undertake such a task. That, as 
he had said, was not the view of his 
brethren, and especially of one great 
and eminent Judge who protested at the 
time against the imposition of such duties 
upon any Court of Law ; he meant Lord 
Campbell. That noble Lord, in his place 
in the House of Lords, more than once 
maintained that this was a duty which 
ought not to be imposed upon a Court 
of Law. Lord Campbell said— 


“ That was not a code which the Judges could 
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interpret ; it left them altogether to exercise 
their discretion as to what they might deem 
reasonable. . . . . The Judges, and him. 
self among them, felt themselves incompetent to 
decide on these matters. . . . . He con. 
fessed he was wholly unacquainted with railwa: 
management; he knew not how to determine 
what was a reasonable fare, what was undue 
delay, &c. They should have a lay 
tribunal for the decision of questions of the na. 
ture contemplated by the Bill, and not one com. 
posed of the Judges.”—{3 Hansard, cxxxiii. 
1137.] 


The prediction of Lord Campbell the 
Committee of last year found to have 
been entirely fulfilled, and now, at the 
end of nearly 19 years, they thought it 
would be well to take the advice of that 
noble and learned Lord, and to remove 
this jurisdiction from the Court of Com- 
mon Pleas to some other tribunal. With 
that view the Committee recommended 
that the administration of the Railway and 
Canal Traffic Act should be transferred 
to a new body appointed for this express 
purpose, to a body which might be called 
the Railway and Canal Commissioners, 
consisting of three gentlemen of high 
standing and character, one at all events 
to be an eminent lawyer, and one, if it 
were possible, a man practically con- 
versant with the management of railway 
traffic. The Bill which he was about to 
ask leave to introduce would carry out 
the recommendation of the Committee, 
It proposed to create such a Commission 
as he had described, consisting of men 
of high standing and with ample remu- 
neration—a Commission which, if well 
constituted, as he ventured to assure the 
House it should be, would, he believed, 
command the confidence both of the 
country and of the railway interest. But 
in transferring to such a new authority 
the powers contained in the Railway and 
Canal Traffic Act the Committee had to 
consider whether the Act could not, in 
the public interest, be strengthened in 
its provisions. The principles of the Act 
were mainly two—namely, the free for- 
warding of traffic between railway and 
railway all over the country, and the 
fair and equal treatment of traffic and 
traders by railway companies. The Com- 
mittee had to consider whether the Act 
could not be enlarged and enforced. 
They laboured long and carefully to find 
means of strengthening the Act in the 
public interest, and they found, as 
they believed, a method by which the 
Act, within its principles, could be 
greatly improved. Two proposals were 
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made to the Committee, which were 
largely discussed, with the end in 
view which he had described. One 
was a proposal that general compul- 
sory running powers should be given 
to every railway company over the lines 
of every other. That was urged very 
strongly on the Committee by very high 
railway authorities. The other was a 
system of general through rates, under 
due provisions and regulations. The 
question of running powers was fully 
sifted, and the conclusion the Committee 
arrived at was that it would not be wise 
to enforce general running powers by any 
general enactment. It was shown that 
running powers were not, as a rule, ne- 
cessary ; that they were only convenient 
in some cases ; that to enforce them upon 
unwilling companies would be a violent 
interference with the management of 
lines; that it would be most inconve- 
nient, probably dangerous, and certainly 
impracticable and unworkable, to at- 
tempt to enforce them against the will 
and in spite of the opposition of the 
company owning the lines. The Com- 
mittee, therefore, refrained from making 
any such recommendation in the way 
of general legislation. At the same 
time, it was quite evident there were 
now, and there would be in future, 
many cases in which running powers to 
be exercised by one company in case of 
need over the lines of another might be 
properly and wisely given ; but the Com- 
mittee desired to leave that to the deter- 
mination of Railway Committees as a 
condition to be imposed in Amalgamation 
Bills, if it should be thought fit, and 
to be enforced by the Commissioners 
whom this Bill proposed to set up. The 
question of through rates and fares was 
found to be a different one, and the 
Committee came to the conclusion that 
something useful and valuable might be 
done in that direction by general legis- 
lation. After the most careful conside- 
ration of the subject, they came to the 
following Resolution :— 

“Second, and only second, to the question of 
the control of railway charges, is that of the in- 
terchange of railway traffic, or, in other words, 
the ‘question of best utilizing and developing, 
under the present system of occasionally con- 
flicting companies, the capabilities of a railway. 
. . . Ifa company monopolizing a district is to 
be allowed to arrange or disarrange the traffic as 
it pleases, to time passenger trains so that they 
shall not meet at a junction with other passenger 
trains, to obstruct traffic coming from other 
lines, and to send traffic by the longest and least 
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convenient route, in order to keep it on its own 
line, there may be the greatest possible public 
inconvenience, 

And they went on to recommend that, 
under proper conditions, railway com- 
panies should have a right to require 
and obtain through rates over the lines 
of their neighbours. The primd facie rule 
for the determination and apportionment 
of those rates would, of course, be ac- 
cording to the mileage; but that was a 
rule which was not capable of being 
always rigidly observed, and would, in 
some instances, even work injustice, and 
therefore the Committee were of opinion 
that the Commissioners proposed to be 
created should be invested with ample 
power to settle that matter between com- 
pany and company. The Commissioners 
would take care that no wrong was done 
to the company required to forward the 
traffic of another company, the sole ob- 
ject of the provision in the Bill being to 
secure that the intention of the Railway 
and Canal Traffic Act should not be 
frustrated, or that Act made a dead 
letter, but that the traffic should be for- 
warded by that route which it would na- 
turally take, and by which it could most 
conveniently travel. This was intended, 
if Parliament sanctioned it—as he hoped 
it would—as a certain amount of inter- 
ference with railway companies; but he 
ventured to submit to the House that it 
was an interference which was amply 
justified by the facts of the case, and one 
which, if guarded by proper and careful 
provisions—which he thought would be 
found in the Bill when it was in the 
hands of Members in a day or two—the 
railway companies themselves would be 
very unwise to complain of. They were 
but conditions and facilities which fell 
very far short of those which railway 
companies constantly thought they had 
aright to demand from, and were con- 
stantly willing to give to, each other 
when carrying on their contests in 
Parliament, and he was of opinion 
that the public were well entitled to 
draw their own conclusions from the de- 
mands and admissions made by the com- 
panies on those occasions. It would, 
too, be an interference which only had 
for its object the prevention of the im- 
position of that kind of charge which 
upon canals had obtained the suggestive 
name of ‘bar tolls;’” tolls imposed in 
order to close a route against traffic, not 
by a physical but a fiscal obstacle, 
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the object being to direct traffic over a 
course more profitable to the com- 
pany. It would be an interference in- 
tended to prevent companies from ab- 
solutely defeating the intention of Par- 
liament as expressed in the Railway and 
Canal Traffic Act. Beyond that inter- 
ference it was not intended to go, and it 
was a degree of interference which, he 
believed, would be admitted by many 
railway authorities themselves to be a 
fair one. The Committee of last year 
found such to be the view of some of the 
best-informed railway witnesses they 
examined. He had one example before 
him in the language used by a very 
eminent railway manager, Mr. Scott, the 
general manager of the South-Western 
Railway. In answer to a question of 
his (Mr. Chichester Fortescue) Mr. Scott 
said— 

“T have been very forcibly struck with the 
language of Mr. Cardwell’s Act, which I believe 
to possess already very much of what is really 
required. My. Cardwell’s Act, I am inclined to 
think, has never been fairly tested. . . . It 
would be necessary to provide that a through 
rate and fare should be of the nature of the faci- 
lities mentioned in the Act.” 


That was exactly the object which the 
Committee had in view, and it was that 
which the Bill was intended to carry out 
—namely, that under proper supervision 
the granting of through rates and fares 
should be of the nature of the facilities 
required by the Railway and Canal 
Traffic Act. The result, then, of that 
part of the Bill would be this—that the 
Railway and Canal Traffic Act would be 
enlarged and strengthened—as he con- 
tended and as the Committee believed 
entirely within its scope and principle— 
by some specific enactments, and that 
the application and enforcement of the 
Act would be committed to a new tri- 
bunal specially constituted for the pur- 
pose, instead of to the Court of Common 
Pleas. The Committee considered very 
carefully what amount of duty should be 
imposed upon this Commission, if con- 
stituted, for the benefit of the public; 
and there was one duty of a very im- 
portant kind with respect to which there 
appeared to be a positive unanimity of 
opinion among the experienced railway 
witnesses who were examined that it 
would be of the greatest advantage 
to allot it to the Commission—that, 
namely, of exercising the functions of 
arbitrator under the provisions of the 
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Railway and Canal Acts. The Committeg 
were very much struck by the evidence 
of various witnesses as to the vexation 
and delay which attended private arbi- 
trations under the special Railway Acts 
as now exercised. It was shown that 
those arbitrations often lingered for 
months and years, and constantly de- 
feated the very object and purpose for 
which they were demanded; and, of 
course, while the railway companies suf- 
fered from this cause, the public suffered 
also. The Committee recommended and 
the Bill proposed that, whenever in any 
Railway Act, past, present, or to come, 
provisions for arbitration, for the pur- 
pose of carrying into effect its provisions, 
were or should be inserted, that arbitra- 
tion should be carried out by the new 
Railway and Canal Commissioners. That 
provision, unless he was greatly mis- 
taken, would give satisfaction to the 
railway companies and confer much 
benefit upon the public. The House 
would therefore see that on the one hand 
the new body would acquire the powers 
now nominally exercised by the Court 
of Common Pleas, and on the other 
hand the power which was now most 
inconveniently exercised by private arbi- 
trators. And he might point out that 
this power would have no inconsider- 
able bearing upon the consideration of 
future important Railway Bills, and 
especially Amalgamation Bills : with re- 
spect to the securities which Parliament 
might require to avert any injurious 
consequences to the public arising from 
such monopolies, for where Parliament 
introduced provisions into Amalgama- 
tion Bills in future—conditions which 
would inevitably lead to arbitration, 
and which could not be carried out 
except by arbitration—the companies 
and the public would have the advan- 
tage of resorting to the eminent body 
to which he had referred, instead of 
to private arbitrators. There were mat- 
ters of a minor character which hon. 
Members would find embodied in the 
Bill, such as a provision that a transfer 
of canals to railway companies should 
not be valid unless with the sanction of 
the Railway and Canal Commissioners. 
They would find clauses intended to en- 
force the due maintenance of canals in 
the hands of railway companies by their 
owners; and he need clip say that the 
rule as to through fares would apply to 
canals just as much as to railways. There 
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was also a provision for the transfer, from 
the Board of Trade to the Commissioners, 
of powers with respect to railway agree- 
ments and other matters of no great con- 
sequence, but which, being questions 
connected with traffic, might well be 
handed over to that body. He believed 
he expressed accurately the feelings of 
the Joint Committee of last year when 
he said that they did not profess to pro- 
vide by this Bill a perfect remedy for such 
evils as those which accompanied the 
many great advantages which the railway 
system of Great Britain conferred upon 
the country. They found great difficulties 
existing. They foresaw great difficulties 
in the future. They were not sanguine 
as to their power, or even the power of 
Parliament, to provide a solution for all 
these difficulties. They did not, for in- 
stance, profess to find means of keeping 
competition effectually alive between 
company and company. Competition in 
point of price, at all events, they found 
was almost extinct, and they saw no 
means of maintaining it; but they did 
think they saw the means of securing to 
the public the full and free use of the 
railways which had been made and which 
might be made, and that in spite, he 
was going to say, of whatever combina- 
tions and alliances railway company and 
railway company might make with one 
another. That was what they aimed at. 
They had rejected a number of sugges- 
tions—some of them plausible—for in- 
creased Parliamentary interference and 
control; but a certain limited amount 
of Parliamentary control in the direc- 
tion he had intimated the Committee 
thought possible and advisable and for 
the public benefit. He expressed their 
views and his own in confidently sub- 
mitting them for the adoption of the 
House, and he hoped that in this matter 
the companies would not separate their 
interests from those of the public. 

Mr. GILPIN said, he did not intend 
to oppose the introduction of this Bill, 
the character of which had -been so 
lucidly explained by his right hon. 
Friend. On the contrary, he thanked 
him for undertaking at so early a period 
of the Session to carry out what, after 
the Report of the Joint Committee last 
year, it was his bounden duty to do. 
With very much of what his right hon. 
Friend had said he (Mr. Gilpin) cordially 
agreed ; and with reference to the few 
points on which he differed from him, he 
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would probably have another opportunity 
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of expressing his opinion. He would, 
however, say on this occasion that it 
would -be necessary for the Legislature 
to consider how far it was wise—how far 
it was best for the interests of the public 
—that Parliament should interfere in 
the management of what after all was 
private enterprise, when they took up 
matters which were generally best ma- 
naged by the companies themselves in 
their own interests—how far, in short, 
they might do mischief where they in- 
tended to do good. There was no doubt 
that a new tribunal was much wanted 
to deal with those various questions 
to which his right hon. Friend had 
alluded. He (Mr. Gilpin) did not ex- 
press any opinion as to the form of tri- 
bunal; but he entirely agreed with the 
right hon. Gentleman that a competent 
tribunal should be established for most 
of the purposes, and with most of the 
powers, described by him. The powers 
to be given to this Commission would be 
a subject of grave discussion, and, per- 
haps, division of opinion. He concurred 
with the President of the Board of Trade 
in thinking that to give to a Commission 
of this sort directions that every com- 
pany should have running powers over 
every other company would be to ensure 
a succession of accidents compared with 
which they had nothing in the history of 
railways. As to the adoption of any 
systematic rate from one end of the 
country to the other, that was a question 
which would require careful considera- 
tion. It was perfectly well known that 
while the cost of one line of great extent 
might be so much per mile, some of the 
smaller lines, like the Metropolitan, the 
Charing Cross, and some portions of the 
Brighton line, had cost an enormous 
sum, and that to have the fare anything 
like the same rate would be obviously 
unjust. He trusted that the Bill of his 
right hon. Friend would receive the 
sanction of the railway world and the 
public generally. 

Mr. ASSHETON CROSS congratu- 
lated the right hon. Gentleman on his 
lucid analysis of so ponderous a blue 
book as that issued by the Joint Com- 
mittee, and thanked him for having 
brought this measure forward at the 
commencement of the Session. It was 
a subject of great importance, not only 
to the railway companies, but also to the 
traders of the country, and it was de- 
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sirable that it should be dealt with in a 
satisfactory manner, and with as little 
delay as possible. He hoped, however, 
that time would be given to the country 
to consider the Bill before they came to 
a decision on the second reading. He 
wished to ask the right hon. Gentleman 
whether the Government meant to re- 
commend any course to that House with 
respect to the Amalgamation Bills which 
were now before Parliament ? 

Mr. DODSON reminded the House 
that the Joint Committee was appointed 
last Session in consequence of the intro- 
duction of Amalgamation Bills of wider 
oY than any previously sanctioned, 
and that in their Report, while recom- 
mending regulations applicable to rail- 
ways generally in their relations to each 
other and the public, they had specially 
in view the growth and progress of rail- 
way amalgamation. Several of those 
Bills having been reintroduced this Ses- 
sion, he would suggest that this Bill 
should take precedence of them, or 
proceed part passu with them. This 
would remove some objections to the 
passing of those measures, and would 
guard against their passage unaccom- 
panied by the antidote in the shape of 
this Bill which the interests of unamal- 
gamated companies and of the public 
demanded. The announcement of such 
a course on the part of the Government 
might not be without effect in facilitating 
the passage of the Bill now introduced. 

Mr. MONK, on behalf of the canal 
interest, thanked his right hon. Friend 
for the Bill, which, he believed, would 
give great satisfaction. The Joint Com- 
mittee would, no doubt, take care that 
the Amalgamation Bills were not passed 
unless this measure accompanied them. 

CotonEL BERESFORD said, that he 
rose chiefly to enter his dissent from the 
opinion which had been expressed by 
the hon. Member for Northampton (Mr. 
Gilpin) against the adoption of the run- 
ning through system. He believed that 
under proper supervision the through 
system could be adopted with safety and 
certainty, and that it would add greatly 
to the convenience of the public. 

Mr. CHICHESTER FORTESCUE, 
in reply, agreed that his Bill was a 
necessary complement to amalgamation 
schemes. He intended to propose the 
reference of the latter to a Joint Com- 
mittee of both Houses, as recommended 
by last year’s Committee. With respect 
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to what had been said by his right hon, 
Friend behind him (Mr. Dodson), he 
agreed with his view of the situation, 
and he (Mr. Fortescue) would take care 
that one of these proceedings should not 
outrun the other, and that the Railway 
Amalgamation Bills should not precede 
the present measure. 


Motion agreed to. 


Bill to make better provision for carrying into 
effect “The Railway and Canal Tratlicr Act, 
1854,”’ and for other purposes connected there. 
with, ordered to be brought in by Mr. Curcugs- 
TER Forrescut, Mr. Curnpers, and Mr. Artuur 
PEEL. 

Bill presented, and read the first time. [Bill 34.] 


PARLIAMENT — BUSINESS OF THE 
HOUSE—(COMMITTEE OF SUPPLY). 
RESOLUTION. 


Tne CHANCELLOR or tuz EXCHE- 
QUER, in moving— 

“That, whenever Notice has been given that 
Estimates will moved in Committee of 
Supply, and the Committee stands as the first 
Order of the Day upon any day except Thursday 
and Friday on which Government Orders have 
precedence, the Speaker shall, when the Order 
for the Committee has been read, forthwith 
leave the Chair without putting any question, 
and the House shall thereupon resolve itself 
into such Committee, unless on first going into 
Committee on the Army, Navy, or Civil Service 
Estimates respectively, an Amendment be moved 
relating to the division of Estimates proposed 
to be considered on that day,” 


said, that the Order which he was about 
to move was the Order which was re- 
commended by the Select Committee 
that sat the year before last. It had 
the approbation of the right hon. Gen- 
tleman the Member for Buckingham- 
shire, and it was agreed to by the 
House at the commencement of last Ses- 
sion ; and he thought that the working 
of the arrangement during the Session 
must have commended it, on the whole, 
to the approval of the House. It had 
two objects mainly in view. The one 
was that hon. Members should know 
with certainty what the business was 
for which they were to come down in 
the evening; and the other was that 
there should be ample time for the dis- 
cussion of the Votes in Supply. He 
thought that both of those objects had 
been answered, for the number of Votes 
that were passed in Supply was not 
much larger on the average at any par- 
ticular sitting than was usual; and as a 
much longer time was occupied in the 
sittings, it showed that the financial 
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business of the country must have been 
more thoroughly discussed. It had 
been sometimes represented that the 
Rule had been introduced for the ad- 
vantage of the Government. But that 
was not actually the case—there were 
very nearly the same number of sittings 
as usual in Supply, and the real differ- 
ence, as far as they had at present as- 
certained, was that the sittings had been 
longer and the discussion of the Votes 
more thorough than before. At that 
there was reason to rejoice; and he 
hoped the House would see fit to allow 
the same Order to prevail in the present 
Session. 


Motion made, and Question proposed, 


“That, whenever Notice has been given that 
Estimates will be moved in Committee of Supply, 
and the Committee stands as the first Order of 
the Day upon any day except Thursday and 
Friday on which Government Orders have pre- 
cedence, the Speaker shall, when the Order for 
the Committee has been read, forthwith leave 
the Chair without putting any,question, and the 
House shall thereupon resolve itself into such 
Committee, unless on first going into Committee 
on the Army, Navy, or Civil Service Estimates 
respectively, an Amendment be moved relating 
to the division of Estimates proposed to be con- 
sidered on that day.”—(Mr. Chancellor of the 
Exchequer.) 


Sirk HENRY SELWIN-IBBETSON 
rose to move the Amendment of which 
he had given Notice; and in doing so 
begged to assure the House that he 
had no wish to diminish in any way 
the facilities for the despatch of Business, 
and he would not have brought his Mo- 
tion forward at this time if he could 
have done so at a later period of the 
Session with any hope of success. But 
if he failed to take advantage of this 
opportunity for bringing forward his 
proposal when another part of the sub- 
ject was being dealt with, he would 
practically be shut out from any chance 
of raising the question which he desired 
to raise. He had no doubt that the 
Resolution passed last Session on the 
Motion of the Chancellor of the Exche- 
quer had done much to facilitate the 
passing of Supply; but when the right 
hon. Gentleman spoke of the passing of 
Supply as the very core ol kernel of 
the aed of the House of Commons, 
he would beg to remind him that there 
were other duties equally important it 
had to discharge in the consideration of 
measures submitted to them, and other 
business of great consequence. And if 
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they passed the Resolution now proposed 
by the Government, and ignored all 
other business, a hopeless state of con- 
fusion would, he contended, be the re- 
sult, and the House would not be facing 
properly the difficulty which it had to 
meet, but would be merely passing, to 
use the language employed by the Mem- 
ber for Waterford (Mr. Osborne) last 
year, a stop-gap Resolution. If hon. 
Members would look back they would 
find that Lord Palmerston, when he 
brought the Resolutions of the Commit- 
tee of 1861, of which he was a Member, 
before the House, stated that there was 
one point which should not be lost sight 
of, and that was the question of the free 
power of the representatives of the 
people to bring forward the grievances 
of the country before going into Com- 
mittee of Supply. After referring to 
two functions of the House of Commons, 
the passing of laws and examining the 
Estimates and voting the Supplies for 
the year, he went on to say— 


“But this House has another function to 
discharge, and one highly conducive to the 
public interests—namely, that of being the 
mouthpiece of the nation—the organ by which 
all opinions, all complaints, all notions of griev- 
ances, all hopes and expectations, all wishes and 
suggestions which may arise among the people 
at large, may be brought to an expression here, 
may be discussed, examined, answered, rejected 
or redressed. That,’ said the noble Lord em- 
phatically, “‘I hold to be as important a func- 
tion as either of the other two.”’—[3 Hansard, 
clxii. 1491.] 


The House, fortified by such an opinion, 
ought, he thought, to hesitate before they 
sanctioned the doing away with the power 
of which he was speaking to any mate- 
rial extent ;—they should endeavour so 
to regulate the conduct of Public Busi- 
ness as to facilitate the transaction of the 
whole of it, instead of only a single por- 
tion. The Resolution which was now 
moved had certainly been recommended 
by the Committee of 1871, and had 
been put in practice last Session with 
success; but it should be remembered 
that there were many other points 
dealing with the business of the House, 
recommended by that Committee with 
the same object, which had not been put 
into practice, and which if adopted 
would in no way necessitate the restric- 
tion of what he looked upon as a great 
constitutional privilege. One of those 


modes was contained in a Resolution 
which was before the Committee of 
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1854, which was passed by the Com- 
mittee of 1861, and was endorsed not 
only by the weighty evidence of Lord 
Eversley, but by that of the late Speaker 
and of those gentlemen who officiated 
so ably at the Table of the House. In 
the Resolution to which he referred it 
was recommended that when a public 
Bill had passed through a Select Com- 
mittee, and had been reported to the 
House, the Bill, as amended, should be 
appointed for consideration on a future 
day, and, unless ordered by the House 
to be re-committed generally or in re- 
spect of some particular clauses, might, 
after the Report, be ordered to be read 
a third time. The late Speaker was of 
opinion that the adoption of such a course 
would relieve the House of a very diffi- 
cult part of its business, which though 
sometimes done extremely well, was often 
done very carelessly: and Mr. Lefevre, 
before the Committee of 1854, expressed 
himself to the effect that he thought it 
undesirable that a Bill which had passed 
through a Select Committee upstairs 
should in all cases be subjected to the 
ordeal of passing through a Committee 
of the Whole House. Another point 
discussed before the Committee of 1871, 
which had also been discussed by every 
Committee which had sat to consider 
this question, was that the House should 
be divided into Grand Committees, to 
each of which should be submitted a 
certain class of business. Were this 
suggestion adopted, the despatch of 
Public Business would be greatly facili- 
tated, and the proposal met the approval 
of all who had had experience in the 
business of the House. Another sugges- 
tion which had been laid before the Com- 
mittee was that a change in the position 
of the Orders and Notices of Motion 
on Tuesdays might be made after a 
certain day—say the lst of May—by 
which private Members who were suffi- 
ciently imprudent to introduce Bills on 
their own responsibility might be enabled 
to advance their measures. It had fur- 
ther been suggested that after the Ist 
of July in each Session, when it was 
clear that there would not be sufficient 
time for Bills introduced by private Mem- 
bers to be sent to the other House early 
enough for discussion, and when there- 
fore it was hopeless to persevere with 
them, Government Orders should have 
precedence on Tuesdays and Wednes- 
days. With reference to morning sittings 
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on Tuesdays or Fridays, it was notorious 
that owing to the want of a proper en- 
thusiasm on the part of the Treasury 
benches for the legislation of private 
Members, they resulted in ‘‘ counts-out.” 
at the evening sittings, a result of which 
the latter might justly complain. These 
were all points which the House ought 
fairly to consider when attempting to deal 
with the important subject of reforming 
its method of conducting its business, and 
it would be a great misfortune were it, 
acting on the suggestion of the right 
hon. Gentleman, to confine its attention 
to the one point put forward by him, 
and to leave the others out of sight al- 
together. He asked the House to deal 
with this question as a whole, and not 
in patches. Hon. Members were sent 
to that House more to express the feel- 
ings and wishes of their constituents 
than simply to vote Supplies, and any 
reform in the conduct of the business of 
the House should be conducted with fair- 
ness, and not with the view of facili- 
tating Supply at the expense of the 
former duties, as was suggested by the 
right hon. Gentleman. He was aware 
that there were hon. Members who were 
anxious that there should be no step 
taken in this matter at all, and depre- 
cated any reform which would have for 
its result the facilitation of business; 
but the view he (Sir Henry Selwin- 
Ibbetson) took of the matter was that 
the work, if possible, should be dis- 
tributed more equally over the whole 
of the Session, and not driven off, 
as was the case last year, to the end 
of the Session, when the House was 
compelled to pass such ill-digested mea- 
sures as called down upon them the 
well-deserved rebuke which the Lord 
Chief Justice had uttered a few days 
ago in commenting upon one of the most 
important Bills passed last Session. The 
hon. Baronet concluded by moving his 
Amendment. 

Amendment proposed, 

To leave out from the word “That” to the 
end of the Question, in order to add the words 
“a Select Committee be appointed to consider 
the best means of facilitating the despatch of 
Public Business in this House, and that the 
Reports and Evidence of the last three Commit- 
tees on this subject be referred to it,”—(Sir 
Henry Selwin-Ibbetson,) 

—instead thereof. 

Question proposed, ‘‘ That the words 

roposed to be eft out stand part of the 

uestion.”’ 
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Me. R. N. FOWLER said, he re- 
ed the question now under dis- 
cussion as being of the greatest import- 
ance. It was now proposed on the part 
of the Government to repeat the experi- 
ment of last year, by which the old con- 
stitutional maxim that grievance should 
recede a was violated. That had 
n the old constitutional rule in former 
ages, and he saw no reason why it 
should be deviated from at the present 
day. Doubtless, he should be told that 
the business of that House had become 
more important, and that the work of 
legislation was vastly heavier now than 
it used to be, and that therefore it was 
absolutely necessary that some limit 
should be placed upon the right of pri- 
vate Members to put Questions to Her 
Majesty’s Ministers on going into Com- 
mittee of Supply. But, for his own 
part, he was disposed to doubt whether 
we did not legislate quite fast enough. 
The House had heard from a high 
authority that to _ one or two great 
measures in a Session was all that 
the Government could undertake to at- 
tempt, and therefore there was no reason 
why this enormous mass of Bills should 
be laid before the House Session after 
Session, only to be withdrawn as it ap- 
proached its end. It was true that there 
might be Ministerial questions which 
were pressing for legislation; but it 
should be borne in mind that the matters 
equally pressing for discussion had much 
increased in number. When the prin- 
ciple was declared that grievance should 
precede Supply, we did not possess the 
vast colonial empire we now had; and 
on the first night of the Session the right 


. hon. Gentleman the Member for Buck- 


inghamshire had told them that foreign 
questions ought to receive more atten- 
tion than had latterly been devoted to 
them. If, then, private Members were 
to be deprived of the- right of putting 
Questions on going into Committee of 
Supply, what was to become of the great 
colonial, foreign, and other questions 
which were continually cropping up, and 
upon which the country had a right to 
know the views of the Ministers, which 
could be elicited in no other way than 
by means of Questions on going into 
Committee of Supply? On one occa- 
sion, when he had put a Question to a 
Member of the Government, the right 
hon. Gentleman in the Chair had told 
him that he should put it on the Motion 
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for going into Committee of Supply, in 
order to afford the Minister = ees 
tunity of answering it at greater length 
than was convenient at the time of 
Questions. He referred to that instance 
with the view of illustrating the posi- 
tion in which private Members would 
be placed if the Rule proposed by the 
right hon. Gentleman the Chancellor 
of the Exchequer were to pass, under 
which private Members would be de- 
prived of the privilege they now pos- 
sessed of putting Questions on going 
into Committee of Supply. He was 
aware that the reply of the Government 
would be that private Members would 
have an opportunity of putting the Ques- 
tions to which he had referred on Friday 
evenings on going into Committee ; and, 
further, that Tuesday evenings were de- 
voted to private Members, who might 
then move Resolutions on any subject 
they thought fit. There were many 
questions, however, on which it was not 
desirable to move Resolutions, but as to 
which it was desirable to obtain infor- 
mation; and the best opportunity for 
doing this was on the Motion for going 
into Committee of Supply. He ventured 
to remind the House that when this 
matter was being debated early in last 
year the Prime Minister stated that the 
Government were bound to keep a 
House on Fridays, and that was per- 
fectly true, because the Government 
would be unable to place Supply on the 
Paper for Monday nights as the first 
Order if the House were counted-out on 
Fridays, and therefore no counts took 
place on those evenings; but, on the other 
hand, the Government having no interest 
in keeping a House on Tuesdays, the 
House had been counted out five or six 
successive times on those nights. Thus 
the right of private Members to bring for- 
ward Resolutions on Tuesday nights 
became a mere shadow, and conse- 
quently, if they were to be deprived of 
their right to put Questions on going 
into Committee of Supply, a great inroad 
would be made on their privileges. For 
the greater part of the Session Tuesday 
and Friday mornings were in the hands 
of the Government, and private Mem- 
bers had only the privilege of bringing 
forward on the Motion for going into 
Committee of Supply on Friday evenings 
questions affecting most important inte- 
rests both at home and abroad. For 
these reasons, he hoped the House would 
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pause before it adopted the Motion of 
the Chancellor of the Exchequer. 

Mr. DODSON said, he was of the 
number of those Members who thought 
that one of the most important duties of 
the House was not simply to try what 
number of statutes they could pass each 
Session, but to discuss a variety of sub- 
jects—and amongst the variety of sub- 
jects for discussion none could be more 
important than the Estimates. This was, 
however, a task from which the House 
was rather inclined to flinch. He sup- 
ported the Resolution of the Chancellor 
of the Exchequer last year, and he was 
prepared to support it again for the 
same reason. The reason which he gave 
last year for supporting it was not 
that he thought it was a Motion which 
facilitated the work of the Govern- 
ment—the speech of the Chancellor of 
the Exchequer that night showed that 
he also felt that—his reason was that 
the effect of the adoption of the Motion 
would be that the House would really 
know when the Estimates were coming 
forward, and the Estimates would be 
more thoroughly discussed. The ma- 
chinery of the House was clumsy and 
defective in this respect—that there was 
an absence of certainty as to what busi- 
ness would come on on any particular 
occasion. Without limiting debate by a 
B96 law they could not insure that any 

rder of the Day or any Notice which 
stood after the first in the Paper would 
come on at a particular time. He had no 
disposition to introduce a gag law; but 
it was a reproach to the House, and ren- 
dered its rules useless and absurd if they 
could not ensure, at any rate, what 
would be the first Order or Notice to be 
brought on on any particular day. And 
they had that night two instances which 
showed how strongly the evil was felt. 
The noble Lord the Member for Had- 
dingtonshire (Lord Elcho) asked early 
in the evening a Question—he (Mr. 
Dodson) thought with reference to this 
very Motion—which showed that he was 
pressed by the inconvenience of the un- 
certainty as to when it would come on. 
But they had just had a better illustra- 
tion of the evil of uncertainty. The 
Home Secretary had that evening had 
recourse to a proceeding which he (Mr. 
Dodson) believed took the House en- 
tirely by surprise, and had introduced a 
debate for which they were not prepared. 
The proceeding was technically correct ; 
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but it was a very inconvenient proceed- 
ing, and one which he hoped would not 
be made a precedent. The hon. Member 
who had just sat down (Mr. R. N, 
Fowler) spoke very strongly of the con- 
stitutional privilege of bringing forward 
grievances before Supply, on | alluded 
to ancient practices. Well, our ancestors 
did, no doubt, assert that principle, and 
insisted on grievances before Supply; 
but when our ancestors spoke of griey- 
ances, they had genuine grievances 
against the Crown, and said they would 
grant no Supply at all until their 
grievances were redressed. But it was 
a gross exaggeration of terms for any 
hon. Member who had a theory to ven- 
tilate or a pet project to promote—such, 
for instance, as a proposal to make a new 
road across a Park—to insist on the old 
constitutional principle, in order that 
when the House was anxious to discuss 
the Estimates, and there was no ques- 
tion about granting Supply—he might 
come down and impede the progress of 
business by the introduction of some 
totally irrelevant question. In the name 
of common sense let them adhere to the 
rule that in the absence of any question 
of privilege or matter of extraordinary 
urgency, the question set down first 
should come on first. The hon. Baronet 
who had moved the Amendment (Sir 
Henry Selwin-Ibbetson) made one or two 
suggestions with regard to facilitating the 
progress of business in the House, and 
more especially the business proposed 
by private Members, and he alluded 
to the business on Tuesdays. It had 
always appeared to him (Mr. Dodson) 
that it would be a great advantage if 
the business of Wednesdays and the 
business of Tuesdays were transposed. 
If Tuesday night were made an Order 
night for private Members, and Wed- 
nesdays were set apart for the discussion 
of Notices, the Bills introduced by pri- 
vate Members would make more pro- 
gress, because the time of the sitting on 
Wednesday was limited, and offered 
great facilities for talking them out. 
The hon. Baronet suggested that Bills 
that had passed through a Select Com- 
mittee should be ordered to be considered 
without being passed through a Com- 
mittee of the Whole House. That was 
worthy of consideration. It was an 
ancient practice of this House, as it was 
still of the House of Lords, not to put 
a Bill through Committee where not 
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deemed necessary, but to omit that 
stage. He (Mr. Dodson) was, how- 
ever, afraid that if the suggestion now 
made were adopted, they would have a 
discussion upon the question whether a 
Bill should be committed to the Whole 
House or not. The hon. Baronet had 
moved, as an Amendment to the Motion 
of the Chancellor of the Exchequer, that 
a Select Committee should be appointed 
to consider the despatch of business. He 
(Mr. Dodson) was not sanguine of any 
good resulting from that course. At all 
events, he would suggest this to the hon. 
Baronet—that he aaa propose his Mo- 
tion as a substantive Motion, and not as 
an Amendment on the Motion of the 
Chancellor of the Exchequer. The Mo- 
tion of the Chancellor of the Exchequer 
was recommended by a Select Com- 
mittee. It was adopted last year by the 
House and had been tried. With all 
due respect to those Gentlemen who 
differed from him, he thought experi- 
ence was in its favour, because it had 
facilitated a full and thorough discussion 
of the Estimates. 

Mr. G. BENTINCK said, he was sur- 
prised that so high an authority on the 
constitution of the House as the right 
hon. Gentleman who had just spoken 
(Mr. Dodson) had not taken a graver 
view of the question affecting the pri- 
vileges of independent Members. He 
had compared the question of the consti- 
tutional source of Parliamentary Govern- 
ment with a question of making a road 
across a Park. But the question they 
had to discuss was whether the English 
House of Commons was to be or not to 
be an independent body. Was it to be 
a body called together merely for the 
purpose of recording the decrees of the 
Prime Minister, or to give free expres- 
sion to the feeling of the country? He 
did not wonder that the Chancellor of 
the Exchequer had simply brought for- 
ward his Motion in a formal manner, 
because they knew that the Minister 
who really sought to reduce the House 
of Commons to the position of recording 
his dictates without discussion was the 
right hon. Gentleman at the head of the 
Government. He was virtually the 
Mover of this Resolution—he was the 
real assailant of the rights and privileges 
of Parliament. The right hon. Gentle- 
man having been formerly a distinguished 
member of the Tory party had proved 
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Liberalism — he could combine in his 
own mind all the aspirations of the 
democrat with all the instincts of the 
despot; while upholding liberty of de- 
bate in theory, the right hon. Gentleman 
in practice would. willingly restrict the 
debates here to a record of his goodwill 
and pleasure. Last year it was said that 
there was a conspiracy between the two 
front benches to restrict the privileges of 
the House of Commons. But in this in- 
stance he thought he could depend upon 
the vote of the right hon. Gentleman 
(Mr. Disraeli), who did not, however, at 
present appearto be taking any very lively 
interest in the discussion. He was sorry . 
he could not attract the attention of the 
right hon. Gentleman, who in 1862, when 
a Motion almost identical with this was 
brought forward by the senior Member 
for Brighton (Mr. White), said— & 

“Tf you tamper with, and trench upon, the 
privileges which the House of Commons has 
hitherto enjoyed with so much advantage to the 
nation, you may ultimately find that you have 
raised throughout the country a spirit of discon- 
tent and of just dissatisfaction, which you will 
have much cause to regret, and much difficulty 
in allaying. What practical advantage, I ask, 
do you think can flow from priggish, pedantic, 
and petty attempts to deal with the Rules of this 
House ?”—[3 Hansard, clxv. 157.] 


These were wise words, and he only 
hoped that the right hon. Gentleman 
would not on this occasion gainsay them 
or resort to a practice which they had 
all unfortunately witnessed—that of dis- 
appearing behind the Speaker’s chair 
when the time came for a division, and 
becoming ‘‘conspicuous by his absence.” 
A good deal was said about the despatch 
of business; but it was possible to des- 
patch too much business, and to do busi- 
ness with too much despatch. The 
Licensing Act was a proof that hasty 
legislation was not always good legisla- 
tion. This was what the Judges had 
said of it recently. Mr. Justice Black- 
burn said— 

“ He should like to hear from the Members of 
the Legislature whether they understood what 
they were about when they passed the Act, and 
why they had not expressed their meaning in 
language which an ordinary individual at Petty 
Sessions might be supposed to understand. It 
was an Act wonderfully calculated to puzzle 
everybody, and one which operated most in- 
geniously in that way.” 

The Lord Chief Justice said ‘‘he had 
never, during his judicial experience, 
known so confusing and puzzling an 
Act;” and Mr, Justice Mellor also de- 
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scribed it as one of the greatest puzzles 
ever submitted to him, adding that he 
had only seen one other Act so badly 
framed. If this was the result of delibe- 
rate legislation, what might be expected 
from crude and hasty legislation? Yet 
the professed object of the present Motion 
was to expedite legislation. He could 
hardly conceive a more dangerous and 
ruinous expedient. It was difficult for 
the united and deliberate wisdom of 
Parliament to frame an intelligible Act, 
and hurried legislation must be of the 
kind described by some of the highest 
legal authorities of the land, and which 
the proposition before them, if adopted, 
would perpetuate. During the last few 
years measures had been passed through 
this House, which, if they could now be 
submitted to the country by the new 
test of the Ballot, would, in his opinion, 
be rejected by a large majority; yet 
the Government now asked the House 
to precipitate legislation, and to cease to 
give to measures the care and atten- 
tion they required. Now, so far from 
trying to precipitate legislation, the 
first duty of Parliament was to put 
every possible obstacle in its way. He 
said so advisedly, for if a measure bore 
the test of discussion and argument, it 
would ultimately be carried, while if 
it had to be dealt with hurriedly it ought 
not to be carried. But there were other 
and stronger grounds for opposing this 
Motion. The very basis of constitu- 
tional government was to be found in the 
maxim, grievance before Supply. The 
British Constitution—which the right 
hon. Member for Birmingham (Mr. 
Bright) declared he had never seen— 
was founded on the principle that the 
Crown had no right to go to Parlia- 
ment and ask for Supply until every 
Representative of the people had had an 
opportunity of stating the grievances of 
those who had sent him to Parliament. 
The right hon. Member for Cambridge 
University (Mr. 8. Walpole), speaking 
on this point in 1862, had enforced the 
importance of maintaining the unwritten 
law and usage of the House of Commons, 
which prescribed that on all occasions 
when the Government desired to have 
money voted for the use of the Crown, 
the unofficial Members should be entitled 
to put any Question to the Government, 
to submit any point, to suggest any 
grievances that might require remedy, 
and to have such assurances from the 


Mr, G. Bentinck: 


{COMMONS} 





of the House. 


Government as would prevent the Ses- 
sion being closed before the points raised 
had received attention. He appealed to 
hon. Members below the gangway oppo- 
site, for whose talents and consisten 
he had the highest respect—a compli- 
ment he could not pay to every quarter 
of the House—to remember these words 
on going to the lobby, and also to ask 
themselves what reply they would make 
to their constituents when they inquired 
what had induced them to barter away 
the rights and privileges of the Commons, 
Nothing could justify the sacrifice they 
were asked to make ; nothing could com- 
pensate for the right of every Member of 
the House of Commons to have a full, 
free, and fair opportunity of expressing 
the grievances of the Commons before 
proceeding to vote money to the Crown. 
Lorp CLAUD HAMILTON always 
listened with respect to the right hon. 
Member for Sussex (Mr. Dodson). His 
thorough knowledge of the usages, and 
of the past and present practice of the 
House, entitled his opinion to every con- 
sideration: he therefore could not con- 
ceive what had induced him, despite his 
profound knowledge of the history of 
Parliament, to support the proposal of 
the Government. The right hon. Gen- 
tleman had stated that the necessity for 
stopping Supply by a statement of griev- 
ances was now at an end, as there were 
no grievances to justify such a proceed- 
ing. If the proceedings of the times of 
Eliot and Holles were not likely to recur, 
the principle for which they fought was 
as important as ever; and the right 
hon. Gentleman would acknowledge that 
even in their day men could have been 
found in the Court party ready to de- 
clare that the people had no grievances 
sufficient to justify a denial of Supply. 
He thought, then, the House of Com- 
mons was not justified in surrendering 
its power or opportunity of independent 
expression. The Government’s chief 
argument in support of this proposition 
was their desire to secure Monday for 
Supply; but it had always been held 
important to have the Monday entirely 
free to provide for the discussion of any 
event of importance which might have 
occurred since the rising of the House 
on the Friday night. He could not help 
thinking the privilegesof unofficial Mem- 
bers had already been sufficiently cur- 
tailed. When he first entered the House, 
Members wereabletospeak for any length 

















“957 Parliament— Business 


of time even on the mere presentation of 
a petition. That, no doubt, was absurd ; 
but they might go much too far in the 
other direction, and might unduly limit 
that free expression of opinion which 
was of the very essence of their Consti- 
tution. It would also be remembered 
that as they held no sittings on Saturday 
or Sunday it might often be especially 
necessary that private Members should 
have the power of initiating a discus- 
sion on any important event that had 
occurred during the interval between 
Friday and Monday. The encroach- 
ments of the Government must be 
watched with the greatest jealousy, and 
this was one which should not be enter- 
tained for a moment. 

Mr. NEWDEGATE: Although I had 
last Session a doubt whether it would be 
advisable that the House should insti- 
tute another inquiry on the subject of 
Public Business, the experience of the 
last Session fully convinces me of the 
necessity for some such inquiry if it 
were for no other purpose than to satisfy 
the House that its Business has not been 
conducted in a manner consistent with 
its dignity. For what do we find? We 
find the highest judicial authorities de- 
claring that the measures passed last 
Session for effecting great constitutional 
changes in our electoral system, and that 
our legislation touching social questions, 
such as the employment of labour, and 
the regulation of public-houses at the 
end of the last Session; that all these 
measures are imperfect and unsatisfac- 
tory. I, Sir, am fully conscious of this, 
that the truth lies deeper ; that if in any 
Assembly like this there is a want of 
public spirit, a want of independence, 
and a want of self-respect, such an un- 
fortunate state of things is not to be 
cured by the appointment of a Commit- 
tee. It will only be cured by the action 
of public opinion, or by that Assembly 
finding itself outraged beyond endurance 
by some other power. I regret to say, 
that from the manner in which this sub- 
ject—that of the Business of the House— 
has been treated in this House, I fear 
that the predominance of party feeling 
has much to do with the mischief, and 
that if the Leaders of the two parties 
choose to coalesce on any subject, as 
matters have stood, the House of Com- 
mons is virtually helpless. Now, what 
has been done? The right hon. Gentle- 
man the Member for Buckinghamshire 
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(Mr. Disraeli) supported the Chancellor 
of the Exchequer in carrying this Reso- 
lution through the Select Committee of 
1871, though certainly not by a large 
majority, for they had a majority of 
only 1. But this affords an illustration of 
the effects of a combination on the part of 
the highest officials past and present in 
curtailing the privileges of the private 
Members of the House, and of the House 
itself. They were last Session success- 
ful, and the House of Commons, towards 
the close of last Session, assented to this 
curtailment of its privileges. There is 
now but one additional reason why the 
House should now hesitate in again 
yielding its ancient privileges. This 
reason is, that the proposal is made at 
an earlier period of the Session than it 
was last year. If the House of Com- 
mons no longer values its privileges, no 
longer feels competent to use them as its 
predecessors have done, it is time that 
the House should abandon its privileges. 
But I agree with the hon. Member for 
East Sussex (Mr. Dodson), who spoke 
so ably this evening. I think there are 
other arrangements, or re-arrangements, 
beyond the proposal now before the 
House, which ought to be contemplated, 
and might be sifted by a Committee. 
As the hon. Gentleman observed, what 
an illustration have we had to-night of 
the want of order in this House! Why, 
Sir, in our Books the question connected 
with the Public Parks stands for discus- 
sion to-morrow ; but through a manifest 
irregularity committed by the Home 
Secretary in proceeding without Notice 
to make a Motion that was not formally 
on the Books, the Business which stands 
on the Books of the House for to-morrow 
has been taken to-day. Who can hope 
for regularity in the conduct of Business 
under such circumstances as these? It 
is understood that there is a certain 
period at which Notices are to be given. 
The Clerk at the Table calls for the 
Notices; and on the very first day of 
the Session—I have a note of the occur- 
rence here—Minister after Minister rose 
in his place before the Clerk at the 
Table called the Notices, and gave their 
Notices in defiance and in total disre- 
gard of the order of the House. After 
the Petitions, and before the Clerk at 
the Table called the Notices of Motion, 
the Prime Minister rose and announced 
his intention to bring in the Irish Uni- 
versity Education Bill; the President of 
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the Board of Trade rose and announced 
that he would bring in a Bill on Rail- 
ways and Canals; the Home Secretary 
rose and announced that he would bring 
in Bills for the Amendment of the Cri- 
minal Law, and would lay upon the 
Table the Rules relating to the Parks; 
and the singular fact is this, that he 
gave written Notice that on Monday he 
would ask leave to introduce a Bill to 
amend the Act for the Prevention of 
Crime, but gave no written Notice that 
he would also lay upon the Table the 
Rules to be substituted for those which 
now regulate the Parks. The Home 
Secretary entered his Notice with re- 
spect to the criminal law on the Books ; 
but he entered no Notice, which appears 
on the Books or Paper, of his intention 
to bring the subject of those Rules under 
the Notice of the House to-day, and yet 
he rose in his place to-day to open a 
question which stands in our Books on 
the Notice of another Member for dis- 
cussion to-morrow. Sir, if right hon. 
Gentlemen the official Members of this 
House, treat the Rules of the House 
with such total disregard, then, indeed, 
it is impossible that the order of our 
proceedings should command respect, 
and it is not surprising that our legisla- 
tion is confused. From the manner in 
which this subject of its Public Business 
is treated by the House, was treated by 
the House last Session, and is treated 
by the House now, I fear that many 
Members on either side of the House 
have so completely delegated not only 
their political powers, but their political 
consciences, that there does not remain 
independence of feeling and intellect 
enough in the House to maintain for 
itself the Rules and privileges which our 
predecessors have vindicated and asserted 
for centuries. If there is this weakness ; 
if there is such a tendency to delegate 
our powers—and what an illustration of 
the abuse of that principle of delegation 
we have had in this very Parks Act, 
which occupied our attention so irregu- 
larly at the commencement of the even- 
ing; if this House has gotinto the habit 
of delegating its functions, first to the 
leaders of parties and then to subordi- 
nate officials, until they become practi- 
cally the legislators for this country ; if 
this House, after having virtually over- 
ruled the independence of the House of 
Lords, is content thus to delegate its 
functions and sacrifice its independence 


Ur. Newdegate 


{COMMONS} 








of the House. 260 7 


by violating and abandoning the Rules 
by which our predecessors vindicated 
their independence and raised the in- 
tellectual standard and position of this 
House, we must continue to sink in the 
estimation of the highest authorities of 
the law; we must continue to sink in 
public opinion, until at last the House 
will have to lament the utter loss of 
those privileges which its predecessors 
so successfully used and so earnestly 
maintained. Meanwhile, there are man 
questions which the House would do we 
to have submitted to a Committee. I 
shall, therefore, certainly vote with the 
hon. Baronet the Member for West Essex 
(Sir Henry Selwin-Ibbetson). 

Mr. ANDERSON said, that he should 
be glad, if it could be done, to vote both 
for the Motion and for the Amendment. 
He thought that the Resolution of the 
Chancellor of the Exchequer was a rea- 
sonable and necessary one; he also 
thought that the Business of the House 
might amply be discussed by a Select 
Committee ; indeed, he was not sure but 
that such a Committee might well meet 
every Session, and that its labours and 
suggestions would be highly advantage- 
ous. If, however, the hon. Baronet the 
Member for Essex did not succeed with 
his Amendment, he would not be able 
to get his Committee until late in the 
Session—if even then. If the Govern- 
ment would consent to the Amendment, 
or would undertake itself to propose a 
Committee, he should be contented; if 
not, he should certainly vote for the 
Amendment of the hon. Baronet the 
Member for Essex. 

Lorp ELCHO said, he was glad to 
find at least one independent Member on 
the benches opposite, and also glad to 
find that he hailed from the same coun- 
try as himself. He had watched the 
course of the debate with great surprise. 
The question was not a party one; in- 
deed it was one which affected those 
who were supposed to monopolize the 
legislative ability of the country—namely, 
the Liberal side of the House — more 
than it did hon. Gentlemen on the Oppo- 
sition benches, and yet it was almost 
exclusively—in fact, with the exception 
only of the hon. Member for Glasgow 
(Mr. Anderson)—from the latter part of 
the House that it was challenged. He 
did not know whether the Government 
had expected that the Resolution was 
going to pass without any resistance, but 
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it appeared to him, from the way in 
which they had dealt with the question, 
that they had made up their minds to 
force it down the throat of the House, 
as if they knew—to use a phrase which 
the Prime Minister had once employed 
in reference to the Chancellor of the 
Exchequer—the “‘ sort of people they had 
todeal with,” and were acting accordingly. 
Looking at the question as it was brought 
before them last year and as it had been 
brought now, he could see nothing in 
the conduct of the Government to inspire 
them with confidence. Earlier in the 
evening he had asked the Chancellor of 
the Exchequer a plain and civil question 
not to bring on a question so important 
in a House of a few Members. This 
request was answered very shortly, he 
would not say uncourteously, by the 
Chancellor of the Exchequer, and but 
for the accident of the Amendment of his 
hon. Friend the Member for West Essex 
(Sir Henry Selwin-Ibbetson), the Reso- 
lution would have been slipped through 
in a House of about 20 Members. Only 
that morning he looked at the Votes to 
see how the question had been treated 
by the Government last year. The Go- 
yernment announced at the meeting of 
Parliament that having considered the 
subject during the Recess, they had 
determined to move for a Select Com- 
mittee upon Public Business. That 
Motion was brought on upon the 8th of 
February ; but tite Motion having been 
opposed by the right hon. Gentleman 
the Member for Buckinghamshire, was 
withdrawn, The Government had then 
no proposals to make; but the Chan- 
cellor of the Exchequer that very night 
Based on the Notice Paper the three 

esolutions which he subsequently tried 
to move. They were put down for 
Friday, the 28rd; but on the previous 
night he put down four more Resolutions 
to be moved, making seven instead of 
three. When the Resolutions came on 
for discussion, one only—that relating 
to Committees of Supply on Monday— 
was carried in the teeth of a similar 
Amendment to the present, moved by 
the hon. Member for West Essex, and 
then the right hon. Gentleman the Chan- 
cellor of the Exchequer ‘‘ scratched” 
his six other horses. Was there any- 
thing in the course taken by the Govern- 
ment last year on this question to inspire 
confidence on the part of the House this 
Session? His own feeling had been so 
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strong on the point that if there had 
been any hope in the then present state 
of parties he would have a second time 
challenged the decision of the House 
upon this Motion; but he knew that 
the mechanical majority was such that 
it was hopeless to appeal to the feeling 
of independence among hon. Members 
on this matter. This one Resolution, 
moreover, was carried by a majority of 
32 in a House of 272 Members, and the 
substantive Resolution by a majority of 
40 ina House of 224 Members. Before, 
however, any great changes were made 
in the Forms and Orders of the House, 
they ought to be carried by general as- 
sent and agreement, and not by small 
majorities of this kind. If the pre- 
cedents were referred to it would be 
found that any changes of similar im- 
portance had always been carried by 
general assent, and by majorities that 
showed no doubt as to the wish of the 
House. In 1861 a change introduced 
by Lord Palmerston was carried by a 
majority of 253 in favour of the change 
to 98 against it. Such changes should 
not be smuggled through the House 
when there was hardly anybody present. 
The House had had some experience of 
the working of this Resolution, and had 
there been in that experience anything 
to make it attractive to the non-official 
element in the House? For himself, 
he had found its operation to be so in- 
tolerable that he had given notice of his 
intention to oppose it if it were again 
brought forward. He had himself been 
entrusted with a grievance, not relating 
to an individual, but a class—the officers 
of the Army. A Resolution had been 
handed over to him by his gallant Rela- 
tive (Colonel Anson), who had been pre- 
vented by illness from being in his place. 
From March to July he waited in vain 
for an opportunity to bring forward this 
grievance; and it was only at last, at 
the very close of the Session, that he 
could find the opportunity he desired. 
When such cases arose they were usually 
much prejudiced by delay. Moreover, 
when they were brought forward at the 
very end of the Session, the discussions 
were not reported, very few Members 
were present, and it might be said that 
judgment went by default against those 
who had grievances tocomplain of. The 
late Chairman of Ways and Means (Mr. 
Dodson) had thrown ridicule over the 
maxim that grievances should precede 
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Supply, by saying that our ancestors 
were interested in this old constitutional 
rule, but that we were not. But where 
would he draw the line when he defined 
who were our ancestors? The Select 
Committees of 1854 and 1861 had both 
reported strongly in favour of keeping 
this right of stating grievances in the 
hands of Members. Sir Erskine May, in 
his work on the Forms and Proceedings of 
the House, had fully described this an- 
cientconstitutional doctrine, and the prac- 
tice which had grown up in consequence 
of allowing every description of Amend- 
ment to be moved before going into 
Committee of Supply. Another voice, no 
longer heard in that House, was raised 
before the Committee of 1861. Viscount 
Ossington, whose present illness every 
Member of that House must deeply re- 
gret, but whose absence did not render 
his opinion of less weight, being asked 
with reference to curtailing the expres- 
sion of opinion on the part of Members, 
said—‘‘ It is not so much restraint that 
we want as order in the arrangement of 
Business.” That order in the arrange- 
ments was wanted, especially on the Trea- 
sury bench, his hon. Friend the Member 
for North Warwickshire (Mr. Newdegate) 
had abundantly shown. His hon. Friend 
the late Chairman of Ways and Means 
had stated, however, that what was really 
required was a certainty of particular 
measures coming on. As regards Supply 
hon. Members had had an opportunity 
of estimating the value of this certainty, 
for he happened to be a good deal in the 
House during the course of the Army 
Estimates, and he knew from personal 
observation that there were very few 
Members in the House when the Esti- 
mates were being discussed ; nor did he 
think that number was greatly increased 
last year- by the so-called ‘ certainty” 
of measures being brought on. The 
Government were proposing to take from 
the House of Commons a privilege which 
its Members had heretofore enjoyed. It 
was alleged that the progress of Public 
Business would be thereby facilitated ; 
but if the non-official element in the 
House found itself in the intolerable 
position it occupied last year, did the 
Government think it would succeed in 
the object aimed at by their proposal ? 
The infallible result would be that pri- 
vate Members would act as they did last 
year. Take his own case as an example. 
Finding it was impossible to bring for- 
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ward his Motion, he discovered a plan 
of saying in the discussion of the Esti 
mates everything he wanted to say, 

Hear!] Yes, but in a different way. 

e gave Notice that he would move the 
reduction of the salary of the Secretary 
of State for War by £2,000 a-year, as 
that Minister was responsible for every- 
thing connected with the Army. On the ~ 
Votes of the salaries of the Secretary of 
State, the Financial Secretary, and the 
Surveyor General, hon. Members might 
hang any number of pegs and delay the 
course of Public Business. The ingenuity 
of independent Members would have 
recourse to this mode of making their 
grievances known, and the Government 
would not facilitate the transaction of 
Public Business as they hoped to do b 
taking away the privilege of free speec 
from the House. The choice of the House 
lay between the Resolution which the 
Government hoped to force down the 
throats of hon. Members, as they did 
last year by a majority of 32, and the 
Committee proposed by his hon. Friend 
the Member for West Essex. That there 
had been a block of Public Business he 
fully admitted, but believed it was the 
result of mismanagement. As the Amend- 
ment suggesting a Select Committee had 
been proposed, he would advise the 
House to negative the present proposal 
simply ; but, as the question involved 
was of the highest importance, he trusted 
that no step would be taken without de- 
liberate inquiry, and that, above all, 
care would be taken, if a Committee 
were appointed, to obtain the nomina- 
tion of a fair Committee. Hon. Mem- 
bers owed it to themselves to see that 
they were no longer dealt with as they 
had been. It was no mere official ques- 
tion—the danger was that Members who 
had been in office, or who hoped to be 
in office, looked more to the official 
management of business than to their 
duty as representatives—and it was the 
duty of independent Members to see that 
their privileges were not curtailed. The 
value of the House of Parliament as a 
mere legislative machine was as nothing 
compared with its value as a means of 
expressing public opinions and public 
grievances. This it was which had made 
the House of Commons an example to 
foreign nations. He hoped that the 
House would continue to afford a ready 
means for the free expression of the 
thought of a free people. 
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Mz. CAVENDISH BENTINCK said, 
that his right hon. Friend the Member 
for East Sussex (Mr. Dodson) had used 
the words ‘‘common sense;’? now he 
(Mr. C. Bentinck) wished that the Go- 
yernment had not been guided more by 
common sense in regard to this subject; 
for had that been the case, the House 
would never have heard of the Resolu- 
tion now proposed for its acceptance. 
The first thing ‘‘ common sense” would 
suggest was, whether there was any 
ground for such a Resolution at all. As 
a Member of the Committee which in- 
vestigated this question the year before 
last, he heard all the arguments then 
advanced, and listened to certain allega- 
tions made by the Chancellor of the 
Exchequer and other \Members of the 
Government, all of which had been suc- 
cessively contradicted. The Chancellor 
of the Exchequer had the audacity—if 
he might use the word—to say that this 
was not a constitutional question; butthis 
allegation had already been amply refuted 
by Members sitting on that side of the 
House. Then his right hon. Friend the 
Member for East Sussex had said it was 
not proper that small questions should be 
raised in the manner which the Resolu- 
tion would put a stop to. It ought, 
however, to be remembered that in times 

ne by independent Members had abun- 

ant opportunities of bringing questions 
before the House. They were at liberty 
to speak on Petitions, for instance, and 
they had Thursday to themselves. But 
the constitutional right of ‘grievance 
before Supply’ was the only one now left 
to them, and they must either maintain 
that, or else become subservient to the 
Government. The Chancellor of the 
Exchequer changed his opinions very 
often, and he hoped he should make 
him change his opinion on this subject 
before he left his place to-night — 
though this would be a task of consider- 
able difficulty, because, as a rule, the 
right hon. Gentleman only changed his 
opinions when he changed his bench. 
It had been stated, in support of this 
Resolution, that it was absolutely neces- 
sary to take away the right of making 
Motions on going into Committee of Sup- 
ply, because the Government would not 
otherwise be able to get through the 
Business of the Session. Now, on this 
point he had obtained from the officials 
of the House statistics as to the time 
really consumed by unofficial Members 


265 Parliament—Business {Feprvany 10, 1873} 








of the House. 
of the House, and therefore taken from 


266 


the Government. The grievance com- 
plained of by the Government was in 
1870, and the Return he had obtained 
had reference to that and the preceding 
year. In the Session of 1869, before the 
15th of July, there were only eight 
nights on general Supply on which 
Amendments were proposed by unoffi- 
cial Members. Of these only three nights 
were occupied by Amendments which 
had not reference to the division of Esti- 
mates under consideration. One of these 
was moved by his hon. Friend the Mem- 
ber for North Hants (Mr. Sclater-Booth) 
on the constitution of the Board of the 
Treasury ; the other, which occupied two 
nights, was brought forward bythe junior 
Member for Brighton (Mr. Fawcett), and 
related to the case of the Queen against 
Overend. No one could deny that these 
were questions of vast public importance 
which might be properly brought before 
the House as grievances before Supply. 
In the Session of 1870 there were only 
seven nights on which Amendments on 
general Supply were moved; and only 
one Amendment was moved which had 
not reference to the discussion of Esti- 
mates afterwards about to be considered 
—namely, that proposed by his right 
hon. Friend the Member for Oxfordshire 
(Mr. Henley), respecting the exclusion 
of reporters from the House. Therefore, 
in the last two Sessions only three Mo- 
tions had been made on general Supply 
which did not relate to the subsequent 
division of Estimates, and the time of 
the Government had been profitably oc- 
eupied by those questions which were of 
an urgent nature. As regarded Motions 
which referred to the actual Estimates 
on the Paper, it was clear that their dis- 
cussion before the Speaker left the Chair 
was a saving and not a loss of time; for 
under such circumstances Members could 
only speak once, and a vote could be 
taken thus directly. If their Resolutions 
were carried, Members challenging the 
policy of Estimates on principle would 
not be shut out, but would be compelled 
to ask the sense of the House upon a 
feigned instead of a real issue, a re- 
sult in his (Mr. C. Bentinck’s) opinion 
greatly detrimental to the dignity of their 
proceedings, and entirely opposed to com- 
mon sense. He was sure, therefore, that 
if ‘‘ common sense”’ was allowed to ope- 
rate on the minds of hon. Members oppo- 
site it would induce them to vote against 
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this outrageous and monstrous proposi- 
tion. It was said that without this Reso- 
lution there would not be time for the 
Business of the Government; but they 
had the full benefit of it from February 
of last Session, and yet, instead of tak- 
ing advantage of it, they took Votes on 
Account, and occupied time with sensa- 
tional legislation, instead of bringing on 
the Estimates. On the 9th of July the 
head of the Government took the whole 
time of the House by moving that Go- 
vernment Orders should have prece- 
dence; and then the hon. Member for 
Finsbury (Mr. Torrens) asked hon. Mem- 
bers whether they were going to sur- 
render their independence, and spoke of 
business being transferred to Downing 
Street, and of the House becoming 
merely an instrument to register the 
decrees of the Government. Several 
hon. Members were then obliged to 
abandon their measures for want of time 
to discuss them, and to those Members 
he now appealed to think twice before 
they followed the Government into the 
lobby in support of this Resolution. Let 
them remember that the independence 
of the House was gone unless it had 
opportunities of expressing its opinion 
on questions which arose suddenly. In 
addition to the infringement of their 
right, he had already pointed out their 
privileges had been further restricted by 
the institution of Morning Sittings. 
Morning Sittings would begin in June, 
or perhaps at the end of May, and when 
they began the rights of private Mem- 
bers were lost. Members who were ex- 
hausted by sitting from 2 o’clock to 
7 o’clock could not attend to Public Busi- 
ness after 9 o’clock at night. In 1862, 
after Lord Palmerston had carried the 
Resolution by which Thursdays were 
transferred to official Members, and by 
which the Motion for Adjournment was 
taken away and Supply put down on 
Friday instead, the senior Member for 
Brighton (Mr. White), proposed a Reso- 
lution identical with this; Lord Palmer- 
ston and Sir James Graham opposed it, 
and the former said— 


“ Tt would not, I think, be fitting that a bare 
majority should impose restrictions on the con- 
duct of the business of the House, which a large 
minority might regard as being inconsistent 
with constitutional principle.” — [3 Hansard, 
clxy. 161.] 


These words might have some influence 
on Members on the Ministerial side of 


Mr. Cavendish Bentinck 
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the House; and the main support con- 
stitutional and conservative opinion could 
have in the House was the independence 
of the House itself, wherefore he be- 
lieved Members on the Opposition side 
of the House would be entirely hostile 
to the principle of this Resolution. 

Tae CHANCELLOR or tue EXCHE- 
QUER: Sir, it is with some trepidation 
I rise to answer the arguments that 
have been adduced, not so much on ac- 
count of the intrinsic weight of them as 
from this reflection—that if the Motion 
T have submitted were carried outit would 
have the effect of preventing the hon. 
Members for Norfolk (Mr. G. Bentinck 
and Whitehaven (Mr. ©. Bentinck), an 
the noble Lord the Member for Hadding- 
tonshire (Lord Elcho) addressing the 
House so frequently as they have been in 
the habit of doing. When I remember the 
House is fresh from hearing the speeches 
of the noble Lord and the hon. Member, 
I confess I fear it may be carried away 
by terror lest it should not hear them 
again, and that hon. Members may go 
contrary to their honest and sincere con- 
victions rather than run the risk of such 
a deprivation. I must take the liberty 
of disregarding a great deal of their 
speeches, because, to say the truth, it 
was not relevant to the subject before 
the House. This Resolution has nothing 
to do with the legislative power of this 
House, because, whichever way it is de- 
cided, the time alloted to the House for 
legislation will be precisely the same. 
The question we have to deal with is 
whether a certain portion of time shall 
in future be devoted to hon. Members 
to make speeches which are to be fol- 
lowed with no immediate result—that 
is, to state grievances—or whether it 
shall be given to the consideration of 
that which, after all, is the original and 
principal duty of the House of Commons 
—the careful investigation of the public 
expenditure. That is the whole ques- 
tion we have to decide. Therefore, I 
take the liberty of saying that a great 
deal that has been said on other subjects 
is absolutely and purely irrelevant, Thi 
question may be argued in different 
ways. It may be argued on authority 
—as it has been, there being quoted 
against me Lord Ossington and Sir 
Erskine May, who are, in truth, the 
two principal witnesses on whom I rely 
in asking the House to renew this Mo- 
tion. But the House is asked to appoint 























a Committee to investigate this question 
and any other changes that may be pro- 
sed. Iam no enemy to Committees 
of the House for these purpdses; but 
when a Committee has made a stron 
recommendation, and it has os 
through a year’s experience without 
giving rise to cavil, if it is to be put 
aside pending inquiry by another Com- 
mittee, such a practice will be singularly 
inconsistent, because the only use of a 
Committee is to inspire the House with 
so much confidence in its recommenda- 
tions,that they may be carried out. If 
you markedly disregard the strong re- 
commendations of a Committee which 
have been tried with success, what hope 
can there be that the recommendations 
of the proposed Committee will be car- 
ried out? This is not like a technical 
and abstruse subject, which hon. Gen- 
tlemen may not like to look into for 
themselves, and on which they may wil- 
lingly defer to those who have devoted 
time and attention to it. The Rules 
and Orders of the House are matters 
which press upon us all, and which we 
all form an opinion upon every day. 
Therefore it is natural—and I do not say 
it in a tone of complaint—that when an 
influential Committee comes to a conclu- 
sion on such a subject the House should 
be apt to disregard the recommendations 
of the Committee, and to judge the 
matter for itself. I confess it does ap- 
pear to me, unless the House will defer 
to the opinion of the Committee it may 
appoint, a matter which cannot be found 
out beforehand, it is absolutely a great 
waste of time and trouble to appoint 
one at all. Men of the highest eminence 
must compose these Committees if they 
are to have any effect on the House; 
but if their recommendations come to be 
invariably set aside, it will be impossible 
to get gentlemen of eminence to give 
to these inquiries the time necessary 
to arrive at a satisfactory result. These 
are difficulties—I do not say they are 
conclusive—against referring the matter 
to a Commitee, but they are well worth 
the consideration of those who wish to 
see an improvement carried out in the 
conduct of our Business, It seems to 
me, as the House will no doubt ulti- 
mately take the matter into its own 
hands, and without regard to what a 
Committee may recommend, it is better 
to make the proposition before the 
House than to go before a Committee. 
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But be that as it may, that is not the 
real question before us to-night, because 
the hon. Baronet the Member for West 
Essex (Sir Henry Selwin-Ibbetson), as 
I understand, does not allege that he 
has anything to say against my Mo- 
tion, but he Eeopeett to supersede it by 
a Committee. He is one of those persons 
who would burn down my house in order 
to roast his own pig. I cannot help 
thinking it is a great pity the question 
of a Committee was introduced at all. 
The two subjects are quite distinct. As 
has, indeed, been pointed out by the 
hon. Member for Glasgow (Mr. Ander- 
son), the one does not exclude the other. 
Many hon. Gentlemen may be in favour 
of both. But, having made that remark, 
I must say I think the best course, with 
a view to the reform of our Rules and 
Orders, would be to vote for that which, 
in this instance, was the recommendation 
of the Committee, and to consider, as a 
separate question, the Motion for a 
Committee when we go into the matter 
at large. What we proposed to do was, 
more than anything else, to give cer- 
tainty to the House as to what should 
come before it; and that advantage I 
should say we entirely attained. That 
was no slight advantage, for what was 
the state of things which existed pre- 
viously. Hon. Gentlemen put down a 
number of Questions, which sometimes 
remained on the Paper a very long 
time, because there was no sufficient 
inducement for them to come down to 
the House and bring them on. But 
those whose duty it was to answer the 
Questions had to attend whenever Supply 
was on the paper, in order to have the 
chance of answering them. I have my- 
self been 12 or 15 times in that unen- 
viable position—and let me inform the 
House that is no slight inconvenience to 
those whose time is not their own, and 
who have other important duties to at- 
tend to. But it is said that, after all, 
last Session we did not advance much 
more rapidly with Supply than before. 
That is quite true. We took longer 
time in the discussion of the Esti- 
mates, but we discussed them much 
more satisfactorily. The Votes were 


looked into much more narrowly, and 
the House in that respect asserted a 
duty, by carefully watching and criticis- . 
ing the expenditure, quite as important 
as hearing the speeches of the hon. and 
learned Member for Whitehaven. 


The 
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particulars as to the progress made in 
discussing the Estimates are rather 
curious. In 1865 the average number 
of Votes passed in Supply per night was 
11; in 1870, the number was 8; in 
1871, the average number was 10; and 
in 1872 it was 9 only. Did we gain no- 
thing by that? I think we gained a great 
deal. My own experience satisfies me 
that the result has been that more atten- 
tion was paid to the subject. You have 
to look to the pockets of the people as 
well as to their liberties, and the griev- 
ances of the pocket are, I apprehend, 
quite as pressing as any other so-called 
grievances which there is no lack of op- 
ortunity for bringing before the House. 
hat I-have proposed was recommended 
by a Committee of great authority. It 
has the concurrence of the head of the 
Government, of the leader of the Oppo- 
sition, and of other gentlemen of the 
greatest weight and authority. It has 
been tried without the suggestion that 
it had failed, and, being moved in the 
same terms as last year, I trust the 
House will not go back, but enable us 
to apply to the finance of the coming 
year the same scrutiny we applied last 


year. 
Mr. HERMON could not admit that 
the arrangement last year had been 
successful. By the arrangement of last 
year hon. Members were prevented from 
taking part in criticising the Estimates, 
begause they were uncertain what Votes 
would come on, in consequence of the 
Votes not being moved in the order in 
which they were placed on the paper. 
The Civil Service Estimates, especially 
the Superannuation Vote, had passed 
through the House with scarcely any 
observation. He was not disposed to 
offer any factious opposition to the Go- 
vernment, but although he had sup- 
ported the right hon. Gentleman last 
year, he could not support him now. 
Mr. J. LOWTHER said, he had 
given Notice of an Amendment to the 
proposal of the Chancellor of the Exche- 
quer, which he thought the House should 
dispose of simultaneously—probably the 
House did not fully perceive the effect 
of his asking to have the word “ first ”’ 
struck out—but in truth the words as 
they now stood gave them nothing what- 
ever. His second Amendment related 
to ‘“‘Opposed Business,’ and he should 
move its omission. He also thought 
they were entitled at the commencement 
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of the Session to have the opinion of 
the right hon. Gentleman at the head of 
the Government on the question that no 
fresh Opposed Business should be pro- 
ceeded with after half-past 12 o'clock, 
On this point a somewhat ominous piece 
of paper had been put into the hands of 
nearly every Member; it bore at its 
head the somewhat misleading title of 
‘‘the privileges of private Members.” 
It stated that there was a general feel- 
ing in the House against this pro- 
posal, which it was hoped would be en- 
countered by the most strenuous oppo- 
sition. If any hon. Gentleman intended 
to oppose the proposition, it was only 
right that the House should hear the 
view taken of it by Her Majesty’s 
Government. Hon. Gentlemen who had 
charge of a particular measure were apt 
to think of no other business but their 
own; but those Gentlemen ought to re- 
collect that other Members were obliged 
to wait in the House until late hours to 
watch those measures. The officers of 
the House also were obliged to wait, 
and there should be some consideration 
shown to them. Why should not the 
House put into operation in its own 
favour the nine hours movement, of 
which the hon. Member for Sheffield 
(Mr. Mundella) was so great an advyo- 
cate? Some might say that they should 
adopt ‘‘ the double-shift,” and that they 
should have another gentleman to share 
in the duties of presiding over their de- 
liberations, two Chairmen of Committees, 
two First Commissioners of Works, each 
with perhaps a different set of Park 
Rules, and so on. He did not wish to 
make any particular reference to the late 
occupant of the Speaker’s chair ; but he 
would say that this was not a moment 
at which they should lightly regard the 
onerous duties which they imposed on 
those who served them in this House. 
Hon. Gentlemen might rest assured that 
legislation would not be facilitated by 
carrying it on to extreme hours. A strike 
would be produced ; not a strike against 
a larger ‘‘output”’ of legislation, but such 
a strike as had led been for years by the 
late Mr. Brotherton. It would be found 
that adherence to unlimited hours would 
produce a movement in favour of early 
closing. In these days when so much 
importance was attached to the operation 
of a free Press—especially by hon. Mem- 
bers opposite—he begged to point out 
that it was strangely inconsistent that 
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they should practically be sitting in 
camerd, and virtually discussing mea- 
sures with closed doors. 


Question put. 

The House divided :—Ayes 148; Noes 
78: Majority 70. 

Main Question put, and agreed to. 

Resolved, That, whenever Notice has been 
given that Estimates will be moved in Committee 
of Supply, and the Committee stands as the first 
Order of the Day upon any day except Thurs- 
day and Friday on which Government Orders 
have precedence, the Speaker shall, when the 
Order for the Committee has been read, forth- 
with leave the Chair without putting any ques- 
tion, and the House shall thereupon resolve itself 
into such Committee, unless on first going into 
Committee on the Army, Navy, or Civil Service 
Estimates respectively, an Amendment be moved 
relating to the division of Estimates proposed 
to be considered on that day. 

Mr. J. LOWTHER said, that with 
reference to his Resolution, ‘‘ That no 
fresh Opposed Business be proceeded 
with after half-past Twelve of the 
clock ante meridiene,’’ so far as he 
could gather the Government were dis- 

osed to accept the principle of his 

otion in the shape of a Sessional 
Order. He should, therefore, for the 

resent leave the matter in their hands. 
if however, he found that they did not, 
on consideration, take the initiative, he 
should bring the subject again before 
the House. 

Mr. GOLDSMID hoped it would not 
be understood that hon. Members were 
bound to accept a proposal which he, 
for one, believed would tend greatly to 
lengthen their debates. 

Mr. GLADSTONE observed, the 
Motion not having been made, there was 
now no opportunity of speaking on it. 
So far as the Government were con- 
cerned, they were perfectly willing to 
consider the subject on that or any other 
night. At the same time, he thought it 
very likely that the hon. Member had 
exercised a wise discretion in postponing 
the Motion till another night, when the 
— mind of the House might be 

irected to it. 


SHIPPING SURVEY, &c. BILL. 
RESOLUTION. FIRST READING. 
Considered in Committee. 
(In the Committee.) 
Mr. PLIMSOLL, in rising to move 


that the Chairman be directed to move 
the House, that leave be given to bring 
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in a Bill for the Survey of certain Ship- 
ping and to prevent overloading, said, 
that since he had circulated a book 
amongst the Members of the House on 
this subject he had had upwards of 
800 letters from as many Members 
of the House, and of that number 
97 had authorized him to put their 
names on the back of the Bill. That 
could not be done without great incon- 
venience, and therefore he had deter- 
mined to take the first 10 names, and 
he asked the others to accept that as an 
explanation. 
rR. NORWOOD said, he had no 
wish to oppose the Motion; but he ex- 
a a hope that hon. Members who 
ad received the book referred to would 
suspend their judgment on the ground 
that it was an ex parte statement capable 
of being satisfactorily answered. 


Motion agreed to. 


Resolved, That the Chairman be directed to 
move the House, that leave be given to bring in 
a Bill to provide for the Survey of certain Ship- 
ping and to prevent overloading. 

Resolution +reported : — Bill ordered to be 
brought in by Mr. Primsoxt, Mr. Horsman, 
Mr. Cuartzs Lewis, Mr. Sraverey Hi, Mr. 
Samupa, Mr. Carrer, Sir Henry Seg.win- 
Ispetson, Sir Ropert Torrens, Mr. Eyxyn, 
and Mr. Leeman. 

Bill presented, and read the first time. [Bill 43.] 


PUBLIC PETITIONS. 


Select Committee appointed, “to whom shall 
be referred all Petitions presented to the House, 
with the exception of such as relate to Private 
Bills; and that such Committee do classify and 
prepare abstracts of the same, in such form and 
manner as shall appear to them best suited to 
convey to the House all requisite information 
respecting their contents, and do report the 
same from time to time to the House; and that 
such Reports do in all cases set forth the number 
of Signatures to each Petition :—And that such 
Committee have power to direct the printing 
in extenso of such Petitions, or of such parts of 
Petitions, as shall appear to require it:—And 
that such Committee have power to report their 
opinion and observations thereupon to the 
House :’”’—Mr. Cuartes Forster, Mr. Locke 
Kine, Major Gavry, Lord Artuur RvssEt1, 
Sir Davi Satomons, Mr. Owen Srantey, Mr. 
Kiynarrp, Mr. M‘Lacan, Mr. Denis O’Conor, 
Earl Percy, Mr. Dimspatz, Mr. Wriu1am 
Ormspy Gorr, Mr. Recrmvatp Yorke, Mr. 
Cavenpisu Bentinck, and Mr. Artuur GuEst: 
—Three to be the quorum.— (Mr. Charles 
Forster.) 


KITOHEN AND REFRESHMENT ROOMS 
(HOUSE OF COMMONS). 


Standing Committee appointed, “to control 
the arrangements of the Kitchen and Refresh- 
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ment Rooms, in the department of the Serjeant 
at Arms attending this House: — Colonel 
Frencu, Mr. Henry Epwarps, Mr. Daue.isu, 
Mr. Onstow, Mr. Apam, Mr. Firawm11am 
Dicx, Mr. Alderman Lawrencz, and Mr. 
Go.tpney :—Three to be the quorum. 

And, on February 11, Mr. Artuur Guest 
added. 


PREVENTION OF CRIME BILL. 


On Motion of Mr. Secretary Bruce, Bill to 
amend the Act for the Prevention of Crime, 
ordered to be brought in by Mr. Secretary Bruce 
and Mr. WinTERBOTHAM. 

Bill presented, and read the first time. [Bill 36.] 


JURIES BILL. 


On Motion of Mr. Arrorney GENERAL, Bill 
to amend and consolidate the Law relating to 
Juries, ordered to be brought in by Mr. AtrorNEY 
Generat and Mr. Soricrror GENERAL. 

Bill presented, and read the first time. [Bill 35.] 


REAL ESTATE SETTLEMENTS BILL. 


On Motion of Mr. Witi1am Fowtzr, Bill 
for the restriction of the length of settlements 
of Real Estate, ordered to be brought in by Mr. 
Wim Fowrer, Mr. Ropert Brann, and 
Mr. Wartkrw Wiis. 

Bill presented, and read the first time. [Bill 38.] 


ADMIRALTY AND WAR OFFICES REBUILD- 
ING BILL. 


On Motion of Mr. Ayrton, Bill for the 
acquisition of property for the purpose of erect- 
ing thereon new buildings at Whitehall for the 
Admiralty and War Office, ordered to be brought 
in by Mr. Ayrron, Mr. SuHaw Lerevre, and 
Mr, CamMpBELL-BANNERMAN. 

Bill presented, and read the first time. [Bill 40.] 


EPPING FOREST BILL. 


On Motion of Mr. Ayrton, Bill to extend the 
time for the Epping Forest Commissioners to 
make their final Report, ordered to be brought in 
by Mr. Ayrton and Mr. Baxter. 

Bill presented, and read the first time. [Bill 39.] 


VICTORIA EMBANKMENT (SOMERSET HOUSE) 
BILL 


On Motion of Mr. Ayrron, Bill to confirm 
an Agreement for a Lease by the Commissioners 
of Her Majesty’s Works and Public Buildings 
to the Governors and Proprietors of King’s Col- 
lege, London, of a piece of Land on the Victoria 
Embankment annexed to Somerset House, and 
to give the said Commissioners further powers 
of leasing the said piece of Land, ordered to be 
brought in by Mr. Ayrron and Mr. Baxter. 

Bill presented, and read the first time. [Bill 41.]} 


VEXATIOUS OBJECTIONS (BOROUGH REGIS- 
TRATION) BILL. 


On Motion of Mr. Ratusone, Bill to make 
further provision against frivolous and vexatious 
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Barristers for Bo. 

roughs, ordered to be brought in . Raras 

BONE, Mr. Wuirsreap, and Mr, ; Ape 
Bill presented, and read the first time. [Bill 37.] 


INFANTICIDE LAW AMENDMENT BILL, 


On Motion of Mr. Cuartey, Bill to amend 
the Law relating to Infanticide, ordered to be 
brought in by Mr. Cuartzy, Mr. Giipr, and 
Mr. Cuartes Lewis. 

Bill presented, and read the first time. [Bill 42.] 


MINE DUES BILL. 


On Motion of Mr. Lopzs, Bill to amend the 
Law respecting the rating of Mine Dues in 
England and Wales, ordered to be brought in by 
Mr. Lorrs and Mr. Grecory. 

Bill presented, and read the first time. [Bill 44.] 


House adjourned at a quarter 
before Twelve o'clock. 


ween ee 


HOUSE OF LORDS, 
Tuesday, 11th February, 1873. 


MINUTES. ]—Sexxecr Commnrrer—Office of the 
Clerk of the Parliaments and Office of the 
Gentleman Usher of the Black Rod, appointed 
and nominated. 

Pustic Bir1s—First Reading—Cove Chapel, 
Tiverton, Marriages Legalization* (11) ; Re- 
gulation of Railways (Prevention of Acci- 
dents) * (12). 


THE QUEEN’S SPEECH. 
HER MAJESTY’S ANSWER TO THE ADDRESS, 


THe TREASURER or rue 
HOUSEHOLD (Lord Potrmmore) re- 
ported Her Majesty’s Answer to the 
Address, as follows :— 


My Loxps, 


I wave received with much pleasure your 
loyal and dutiful Address, 


Iw all your endeavours to promote the welfare 
of my people you may rely with confidence on 
my sympathy and co-operation. 


THE SAN JUAN AWARD—BOUNDARY 
LINE.—QUESTION. 


Toe Eart or LAUDERDALE, in 
rising to ask a Question of which he 
had given Notice, as to what steps had 
been taken to settle the boundary line in 
the San Juan Question under the award 
of the German Emperor, said, his inquiry 
was a nauticalone. He had some know- 
ledge of the channel in respect of which 
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the Emperor of Germany had .made his 
Award—though the Haro was the chan- 
nel, the ig line was still an unset- 
tled question. He therefore wished to 
impress on the Government the necessity 
of having the line itself accurately traced 
on an authenticated chart, to be signed 
by Commissioners duly authorized in 
behalf of each country. Unless this 
were done, he was fearful of many diffi- 
culties arising in future. When he was 
an officer in Her Majesty’s Navy it used 
to be said that the man who went to sea 
without a chart knew little of his busi- 
ness. Well, he thought that those who 
attempted to settle this matter in 1846 
went to sea without a chart, or, if they 
had one, this line was not marked on 
it. Although the Haro was the widest 
and deepest of the channels in those 
waters, its depth was a great drawback 
to the navigation. There was no an- 
chorage in it, and its course was some- 
thing like three Z’s. The tides, instead 
of running through the channel, ran 
across it. For steamers it did very 
well, but it was not by any means suit- 
able for large sailing vessels such as those 
which carried timber on those seas. If 
the Americans chose to fortify San Juan 
our ships must pass under their guns. 
The Rosario should have been the chan- 
nel, and we ought to have got it, seeing 
that up to 1846 the Columbia river 
was the clear and distinct boundary. 
We had given up 63,000 square miles 
of land, and a country in which there 
was much gold, to the Americans. 
What we had given up was value for 
£20,000,000; while the Americans had 
never given up anything to us. He must 
make a slight correction in that last state- 
ment, for he believed they had given us 
up the navigation of the Zucan, a river 
in the Arctic regions. While we insisted 
on the Rosario, the Americans insisted 
on the Haro Channel. Lord Russell 
— as a compromise the Middle 

hannel, and farther than that we ought 
never to have gone. We were on good 
terms with the Indians, while there was 
war to the knife between them and the 
Americans. This might lead to squab- 
bles with the Indians coming from our 
islands. Then quarrels can be likely 
to arise in consequence of the different 
tariffs of this country and the United 
States. The Alabama Claims were only 


a joke to this matter, so great was its 
importance, and the sacrifice we had 
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made; but he was of: opinion that 
the Treaty of Washington was a de- 
grading one as regards this country. As 
for the Americans, the only question 
with them had been how much money 
could they get out of us. He begged 
to ask, Whether any and what measures 
had been taken to finally settle the 
boundary line in the San Juan quarter, 
and whether it was to be marked down 
on a sea chart and signed by. Commis- 
sioners appointed for that purpose by 
both nations? That was he Gmail 
he had put on the Paper ; but he begged 
in addition to ask what construction was 
to be placed on these words of the Treaty 
of 1846—‘‘ Provided always that said 
channel shall be free for the navigation 
of both parties ?” 

Eart GRANVILLE: The noble and 
gallant Earl has not confined himself to 
the Question of which he has given 
Notice. He has gone—as he had a 
perfect right to do—into many matters 
more or less connected with this question. 
He has given us the history of the last 
28 years connected with it. I think, as 
to his observations on the Treaty of 
1846, he will recollect that as it was 
made by a Conservative Government, it 
is not my business to defend it. As to 
the hypothetical cases he has put— 
whether the Americans will regret the 
Award having been in their favour—it 
is impossible to give him a definite 
answer; but I will give him a clear, 
and, I think, a perfectly satisfactory 
answer to the Question of which he has 
— Notice. The noble and gallant 

arl expressed much alarm that, this 
question being decided against us, some 
points should still be left open to future 
misconception. I think that alarm 
reasonable on the part of the noble and 

allant Earl. The Treaty of 1846 pro- 
essed to decide what should be the 
boundaries between our possessions in 
North America and the United States. 
Although it was not in the Treaty, a 
Commission was appointed for the pur- 
ose of drawing the line described by 

at Treaty. The Commissioners met, 
and were perfectly agreed as to the line 
until it reached a certain point on the 
Georgian Gulf. Then they differed. The 
American Commissioner contended that 
it ought to be drawn down the Haro 
Channel. We contended that it ought 
to be drawn down the Rosario Channel. 
Since that time the noble and gallant 
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Earl knows how impossible it has been, 
notwithstanding various attempts, to 
settle the question by arbitration or com- 
promise. As I said the other evening, 
the compromise proposed by Earl Russell 
was to take the Middle Channel, which 
was not known at the time the Treaty 
of 1846 was made, and was quite a dif- 
ferent line from the Rosario Channel, 
for which we had always contended. 
Considered as a compromise, this had a 
great disadvantage of giving us all that 
we cared to have and taking away from 
the Americans all they wished for ; be- 
cause all that either party cared for was 
the Island of San Juan, and the Middle 
Channel would have given us that. The 
Commissioners having differed on the 
point to which I have referred, various 
negotiations followed, and the question 
has at last been settled by an Award 
unfavourable to us. On the 2st of 
October last the Emperor of Germany 
made his Award; and we thought it 
right without loss of time to take mea- 
sures to carry the Award into effect. In 
the first place, we gave instructions for 
the evacuation of that part of San Juan 
of which we held military occupation, 
and then we took steps to obviate the 
difficulty which the noble and gallant 
Earl has pointed out. Fortunately, 
Admiral Prevost, our member of the 
Commission, had never given up his Com- 
mission; and we therefore sent at once 
to the Government of the United States 
a proposal that the Commission should 
resume its labours; and we alsc sug- 
gested that, as a complete survey of those 
waters had been made, it would not be 
necessary for the Commissioners to meet 
on the spot. At the same time we 
desired the Hydrographer of the Navy, 
with Admiral Prevost, to go over the 
chart and draw the exact line which they 
considered to be in conformity with the 
Award of the Emperor of Germany. 
They did so. Soon afterwards an answer 
came from the United States, agreeing to 
the renewal of the Commission, and also 
agreeing that the survey was complete, 
and that it was not necessary to have 
any further examination on the spot. 
The Government of the United States 
sent to this country at the same time a 
chart, on which was drawn the line 
according to their view, and I am happy 
to say that, though not absolutely the 
same as ours, it is as nearly identical 
as could be expected. We have sent 
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out Admiral Prevost to the United States, 
with power, conjointly with Sir Edward 
Thornton, to sign four maps, two to be 
retained by te gph and to come 
to a decision as to the exact line where 
there was some variation between the 
lines marked on the charts I have just 
mentioned. The United States Govern- 
ment have taken the necessary steps 
with the Senate to authorize what they 
have done, and I hope that in a very 
short time indeed this. matter will be 
completely and satisfactorily settled. 


OFFICE OF THE CLERK OF THE PARLIA- 
MENTS AND OFFICE OF THE GENTLEMAN 
USHER OF THE BLACK ROD. 

Select Committee on, appointed: The Lords 
following were named of the Committee ; 

Ld. Chancellor. E. Granville, 

Ld. President. E. Kimberley. 

Ld. Privy Seal. Ld. Chamberlain. 

D. Richmond. V. Hawarden. 

D. Saint Albans. V. Eversley. 

M. Lansdowne. Ld. Steward. 

M. Salisbury. L. Colville of Culross. 

M. Bath. L. Redesdale., 

E. Devon. L. Colchester. 

E. Tankerville. L. Skelmersdale. 

E. Stanhope. L. Aveland. 

E. Carnarvon. L. Cairns. 

E. Malmesbury. 


COVE CHAPEL, TIVERTON, MARRIAGES 
LEGALIZATION BILL [H.L. ] 

A Bill “for legalizing certain marriages 
solemnized in Cove Chapel, in Pitt portion in 
Tiverton, Devon” —Was presented by The Lord 
Bishop of Exeter; read 1*. (No. 11.) 


REGULATION OF RAILWAYS (PREVENTION 
OF ACCIDENTS) BILL [H.L. | 


A Bill “to amend the law relating to the 
regulation of Railways’’—Was presented by The 
Lord Buckuvurst; read 1*, (No. 12.) 


House adjourned at a quarter before 
Six.o’clock, to Thursday next, 

a quarter before 

Five o'clock. 


HOUSE OF COMMONS, 
Tuesday, 11th February, 18738. 


MINUTES.] — Serect Commirrer — Printing, 
appointed and nominated; Kitchen and Re- 
freshment Rooms (House of Commons), Mr. 
Arthur Guest added; Endowed Schools Act 
(1869), appointed. 

Punic Bitts—Ordered—Landlord and Tenant*; 
Sale of Liquors on Sunday (Ireland) *. 




















asl Union of 
Ordered—First Reading—Factory Acts Amend- 
ment * [47]; Roads and Bride (Scotland) * 
45]; Capital Punishment Abolition * [46]; 
unicipal Boroughs Extension * [4s ; Inn- 
keepers Liability * [49]; Household Suffrage 
Counties (Scotland) * [50]; Industrial and 
Provident Societies * [51]. 


THE QUEEN’S SPEECH. 
HER MAJESTY’S ANSWER TO THE ADDRESS. 


Toe COMPTROLLER or rue 
HOUSEHOLD (Lord Orno Firz- 
GERALD) reported Her Majesty’s Answer 
to the Address, as follows :— 


I thank you for your loyal and dutiful Address. 

I rely with confidence on your careful considera- 
tion of the measures which will be laid before you, 
and on your earnest desire to promote the welfare of 
My People. 


EDUCATION OF BLIND AND DEAF 
MUTE CHILDREN.—QUESTION. 


Mr. WHEELHOUSE asked the Vice 
President of the Council, Whether, in 
accordance with the principle of pro- 
moting the education of every child in 
the Kingdom, it be the intention of Her 
Majesty’s Government to introduce any 
measure during the present Session to 
afford increased facilities for the Educa- 
tion of Blind and Deaf Mute Children ? 

Mr. W. E. FORSTER: For the rea- 
sons which I stated once or twice in 
debate, I cannot hold out to the hon. 
Member any hope that such a measure 
will be brought forward. 

Mr. WHEELHOUSE: Then, Sir, if 
Iam in Order, I will give notice that I 
will ask leave to bring in a Bill for 


that purpose. 


GALWAY ELECTION TRIALS, DUBLIN. 
QUESTION. 


Mr. O’CONOR asked the Secretary of 
State for War, Whether leave of absence 
to attend the Galway election trials in 
Dublin had been refused to Captain 
Nolan, late M.P. for that County; if so, 
whether he would not consider the advi- 
sability of allowing Captain Nolan to be 
=, the Attorney General for Ire- 
and having declared him responsible for 
the acts of those now being prosecuted, 
and his own trial 1% ae on the result 
of the present trials 

Mr. CARDWELL, in reply, said, he 
was informed that leave would be given 
to Captain Nolan for the period neces- 
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sary for attending the trial now proceed- 
ing in Dublin. At the same time the 
leaye would be limited to the time ne- 
cessary for attendance in the case, as 
Captain Nolan had been much absent 
from his battery, and His Royal High- 
ness the Commander in Chief deemed 
his presence there necessary. 


THE LANDED ESTATES COURT—THE 
VACANT JUDGESHIP.—QUESTION. 


Mr. OSBORNE asked, What course 
the Government intended to pursue in 
regard to filling up the vacancy of Judge 
of the Landed Thatntes Court in Ireland ? 

THe Marquess or HARTINGTON, in 
reply, said, that from inquiries made by 
the Irish Government as to the business 
of the Court, it appeared unnecessary to 
fill up the office of second Judge, and 
the Attorney General was now consider- 
ing a Bill which would authorize the 
Lord Lieutenant to abstain from filling 
it up, and would provide for the dis- 
charge of the duties of the Court in case 
of the absence or illness of the Judge. 

Srr HERVEY BRUCE gave notice 
that he would repeat the Question put 
by the hon. Member for Waterford on 
Thursday. He had had painful experi- 
ence of the necessity of a second Judge 
of the Court, and knew that there was 
universal complaint in Ireland on the 
subject. 


UNION OF BENEFICES BILL. 
QUESTION. 


Mr. CRAWFORD asked the right 
hon, Member for Cambridge University, 
Whether he would defer the second read- 
ing of this Bill, which stood for Friday, 
so as to enable persons in the City of 
London to consider its provisions. He 
had also to ask him whether the Rules 
of the House did not necessitate its 
introduction as a private Bill ? 

Mr. SPENCER WALPOLE said, the 
Bill was one which had come down from 
the House of Lords at the end of last 
Session, after having been carefully con- 
sidered. His object in putting down the 
Bill for Friday was not to prevent its 
consideration by the parties interested, 
but in order that it might have a better 
chance of passing than it had last Ses- 
sion. He thought he.ought not to defer 
that stage, but was willing to fix the 
Committee for a date which would give 
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ample opportunity for opposition or No- 
tice of A mbeideneata, i e Act which it 
proposed to amend was entirely a public 
Act, and he believed this was properly a 
public Bill; but if the Speaker, after 
considering the question, was of a dif- 
ferent opinion, he should, of course, 
defer to his ruling. 

Mr. CRAWFORD stated that, sub- 
ject to any advicé he might receive in 
the meantime, he wished the right hon. 
Gentleman to understand that a Motion 
might be made to refer the Bill to the 
Examiners, to ascertain whether there 
were any Orders applicable to the mea- 
sure as a private Bill. 


Parliament—Business 


FACTORY ACTS AMENDMENT BILL. 
LEAVE. FIRST READING. 


Mr. MUNDELLA, in moving for leave 
to bring in a Bill to amend the Factory 
Acts, stated that its objects were to 
reduce the hours of labour for children, 
young persons, and women; to raise the 
age of children employed at half-time 
from eight years to 10; to continue the 
half-time system from 13 to 14 years of 
age ; and lastly, to abolish the exemption 
in favour of silk factories, by which 
children of 12 years of age were now 
permitted to work 60 hours a week. 
Anticipating the Report of a Royal Com- 
mission on this subject soon after Easter, 
he should defer the second reading till 
the first Wednesday after Whitsuntide ; 
and, to prevent misapprehension, he 
wished to state that he had never con- 
templated interference with male adults 
employed in factories. 


Motion agreed to. 


Bill to amend the Factory Acts, ordered to be 
brought in by Mr. Munpetzta, Mr. Mortey, 
Mr. Suaw, Mr. Pairs, Mr. Coszerr, and 
Mr. ANDERSON. 

Bill presented, and read the first time. [Bill 47.] 


PARLIAMENT—BUSINESS OF THE 
HOUSE (TUESDAY SITTINGS). 


RESOLUTION, 


Lorpv JOHN MANNERS rose to 
move, ‘‘That the House do meet on 
Tuesdays at 2 p.m., and rise at 7 p.m.” 
The noble Lord said, he had given 
Notice last year that he would take an 
early opportunity of calling attention to 
that subject. He proposed that altera- 
tion in the interest of two classes 
of persons—first, the private Members; 
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and next, the Officers of the House. In 
respect to private Members, the present 
system of Evening Sittings on Tuesdays 
was found to operate in the following 
way :—About Whitsuntide, or at what- 
ever time of the Session the Government 
fixed for holding Morning Sittings on 
Tuesdays in addition to the Evening 
Sittings, either the House continued to 
sit to a late hour of the night, with com- 
paratively few Members present, and 
great exhaustion was naturally felt to. 
wards the end of the Session by those 
servants and officials of the House who 
had to attend throughout all these long 
Sittings; or else, as not unfrequently ha 

pened, there was no House made in the 
evening, or the House was counted out 
soon after 9 o’clock, whereby private 
Members were prevented from proceed- 
ing with their Motions. The inevitable 
result was that angry recriminations 
occurred, the private Members accusing 
the Government, who had taken all the 
fresh hours of the House for their own 
business, of not fulfilling their implied 
pledge to make and keep a House in the 
evening; and the Government, perhaps 
not unfairly, retorting that more official 
Members than private were in attendance 
when the House was counted. Last 
Session the House was counted out no 
fewer than seven times on Tuesdays, 
though on two of those occasions the - 
House had sat some hours, and a consi- 
derable number of private Members were 
deprived of the opportunity of bringing 
forward and discussing the Motions in 
which they were interested. Three of 
those ‘‘counts-out”’ occurred after Whit- 
suntide, immediately on the re-assem- 
bling of the House at 9 o’clock after a 
Morning Sitting. Now, his present 
Motion would provide an effectual remedy 
for that grievance. Under it the House 
would regularly meet at 2 o'clock on 
Tuesdays and sit till 7. The sitting 
would be devoted to the Motions of pri- 
vate Members, and if the Government 
thought the state of business was such 
as to require an Evening Sitting, that 
Evening Sitting being then at their dis- 
posal they would be responsible for the 
making of a House, and there would be 
fewer of those counts-out which had 
been seen of late years. With regard 
to the Officers of the House, he was sure 
every hon. Member felt that the more 
they could do to shorten the hours of 
these gentlomen’s labours the better it 
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would be for them and for everybody 
connected with that Assembly. In the 
Wednesday Sittings they had now a 
limit exactly analagous to that which he 

roposed for the Tuesday Sittings; and 
the result, according to the testimony of 
all who pecan oats the former system 
of Wednesday Evening Sittings, had 
been greatly to improve the tone and 
character of their debates as well as of 
their legislation. He believed that a 
similar effect would be produced by the 
change which he now suggested. More- 
over, as the House by its Rules could 
not be counted before 4 o’clock, and. as 
everybody would look to 7 .o’clock as the 
natural termination of the Tuesday Sit- 
tings, by the adoption of that Motion a 
moral and almost absolute security would 
be given to private Members that the 
hours nominally rhyme to them would 
be actually at their disposal. 


Motion made, and Question proposed, 
“That the House do meet on Tuesdays 
at 2 p.m., and rise at 7 p.m.”—(Lord 
John Manners.) 


Mr. CRAWFORD said, he hoped, in 
the interest of private Members, that 
the House would not accede to the pro- 
posal of the noble Lord. He belonged 
to a class of private Members who had 
occupations to pursue in the day. Many 
hon. Gentlemen were similarly situated, 
not to mention the professional Members 
of the House; and they found it very 
difficult to attend the Day Sittings on 
Wednesdays. They would be put to 
great additional inconvenience if the 
House sat at 2 o’clock on Tuesdays. 
Again, Tuesday happened to be one of 
those days on which Committees almost 
invariably sat; and he need not say it 
would be most undesirable that hon. 
Members acting on Committees should 
be called down suddenly to vote in divi- 
sions on questions of the merits of which 
they had no knowledge. For these 
reasons he must oppose the Motion of 
the noble Lord. 

Sir HENRY SELWIN-IBBETSON 
said, that the proposal of the noble 
Lord, instead of increasing the privi- 
leges of private Members, would really 
curtail them. It was true the noble Lord 
would give private Members the hours 
between 2 and 7 o’clock on Tuesdays to 
discuss their Notices of Motion, but he 
forgot that he deprived them of the un- 
limited time on Tuesdays when they met 
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at 4 o’clock and sat on until their busi- 
ness was all disposed of. ‘The proposal 
only showed how necessary it was to 
have the whole question of the conduct 
of business properly considered instead 
of being dealt with fragmentarily. He 
was of opinion, he might add, that the 
question of Morning Sittings and the 
“‘counts-out”’ sometimes consequentupon 
them, to which the noble Lord had al- 
luded, was one of those questions which 
might very properly be dealt with by a 
Committee, who could pronounce an opi- 
nion on the expediency of having those 
sittings on the days of which the nights 
were at the disposal of the Government, 
who would have no difficulty in keeping 
a House for their own purposes. In that 
way the Government might practically, 
he believed, secure more time than they 
had at present; while the business of 
private Members would not be interfered 
with. All those points, however, might, 
he thought, be referred to a Committee, 
who would deal with the subject not by 
scraps, but as a whole. 

CotoneEn BERESFORD asked the 
Prime Minister, whether Public Busi- 
ness might not be fixed to commence at 
a quarter instead of half-past 4 for the 
future ? 

Mr. GLADSTONE said, it might be 
left with the Government to determine 
at what time Public Business should 
commence, It was sometimes suggested 
by them that it should begin at a certain 
time; but he should not like to make 
any suggestion on the subject at present 
without making full inquiries at the 
Table of the House, and he doubted 
whether, taking into account the immense 
mass of Private Business, the time now 
set apart for its transaction could at this 
period of the Session be curtailed. When- 
ever it could be done he should be ready 
to act on an intimation to that effect. 
As to the question raised by the noble 
Lord (Lord John Manners), the view of 
the Government was that they should 
observe the feeling of the House with 
respect to it and hold themselves pre- 
pared to recommend, if it was deemed 
desirable, a course of action in aceord- 
ance with that feeling. Very few hon. 
Members, however; had risen to speak 
on the question; but he was glad to 
see how the hon. Baronet the Member 
for West Essex (Sir Henry Selwin- 
Ibbetson) and others were turning their 
attention to. the best mode of utilizing the 
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time at the disposal of the House. One 
thing must, however, be borne in mind, 
and that was that practically the aggre- 
gate of time available for the transac- 
tion of Public Business was a fixed 
quantity, and not an elastic quantity 
which could be diminished or extended 
at pleasure. The necessities of the coun- 
try kept it up to a certain point, while 
it was kept down to a certain level by 
the physical and moral necessities of 
human nature. Questions such as that 
raised by the noble Lord required, there- 
fore, to be very carefully examined, and 
he concurred with the hon. Baronet op- 
posite (Sir Henry Selwin-Ibbetson) that 
unless the proposal was one which im- 
mediately commended itself to the gene- 
ral approval of the House the best mode 
of proceeding would be to deal with the 
subject asa whole. But while he gave 
full credit to the noble Lord for the mo- 
tives by which he was actuated, he did 
not think his proposal seemed to recom- 
mend itself to the general feeling of 
hon. Members ; and under those circum- 
stances he would suggest to him, whe- 
ther it would not be well to avoid taking 
any opinion of the House on it that 
evening, reserving to himself the liberty 
of bringing it forward, if he thought 
proper, on a future occasion. 

Mr. OSBORNE suggested that an 
opportunity was now open to the Go- 
vernment of referring the whole ques- 
tion to a Select Committee. There was 
evidently a feeling against dealing with 
it by scraps, and he was very much for- 
tified in the vote which he had given on 
the previous evening by what had just 
occurred. If, he might add, it was com- 

etent for him to do so, he should move, 
by way of Amendment to the Resolution 
of the noble Lord, that the whole sub- 
ject of Parliamentary procedure be re- 
ferred to a Select Committee. 

Mr. SPEAKER: The House last 
night, on the Amendment of the hon. Ba- 
ronet the Member for West Essex (Sir 
Henry Selwin-Ibbetson), refused to en- 
tertain the proposal that the mode of 
conducting the Business of this House 
should be referred to a Select Committee, 
and it is therefore out of order to pro- 
pose now, by another Amendment, that 
such a course should be taken. 

Lorpv JOHN MANNERS said, his 
object in bringing the question forward 
was to elicit the opinion with regard to 
it of the mass of private Members, and 
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that he gathered from what occurred 
that there was a general impression that 
it would be unwise to proceed piecemeal, 
and that the rules and cogutations re- 
lating to Public Business had better be 
dealt with en masse. After what had 
fallen from the Chair, however, he sup- 
posed that the opinion of the House 
could not now be taken on the Amend- 
ment suggested by his hon. Friend the 
Member for Waterford. Under these 
circumstances, he felt some embarrass- 
ment as to the course which he ought to 
pursue. He should like to test more 
accurately the feeling of the independent 
Members of the House with respect to 
his Resolution. 

Sr ROBERT ANSTRUTHER 
wished, without any feeling of disrespect 
to the Chair, to doubt whether it was 
not competent for the hon. Member for 
Waterford to move his Amendment. On 
the previous evening the Amendment of 
the hon. Baronet the Member for West 
Essex put in opposition to the Motion of 
the Chancellor of the Exchequer was lost; 
but he did not understand that those 
who voted against it thereby declared 
themselves to be opposed to the appoint- 
ment of a Committee. So far as he was 
concerned, he should have been glad to 
vote for the Amendment as well as for 
the proposal of the Chancellor of the 
Exchequer if it were possible; and if 
the hon. Member for Waterford were 
now allowed to move his Amendment 
the discussion and settlement of the 
question would, in his opinion, be greatly 
facilitated. 

Mr. SPENCER WALPOLE said, 
that if the noble Lord pressed his Reso- 
lution, he had no alternative but to vote 
against it. The effect of it would be 
that, throughout the whole Session, the 
heads of Departments wovu!d be taken 
away from the discharge of their duties 
in the public offices on Tuesdays, while 
hon. Members, who had private busi- 
ness to attend to, would find their time 
considerably interfered with. The Re- 
solution would, therefore, he thought, 
work very inconveniently in the case of 
official, as well as of many unofficial 
Members. 


Motion, by leave, withdrawn. 


























989  LEndowed Schools 
ENDOWED SCHOOLS ACT (1869). 
MOTION FOR A SELECT COMMITTEE. 


Mr. W. E. FORSTER, in moving 
that a Select Committee be appointed 
“to inquire into the operation of the 
Endowed Schools Act, 1869,” said, he 
should detain the House but a very few 
minutes in making this Motion, inas- 
much as his proposal followed naturally 
from the last clause in the Endowed 
Schools Act of 1869. That Act gave 
very considerable powers to certain 
Commissioners and to the Education 
Department to frame schemes for the 
management of Endowed Schools; but 
the last clause of that Act directed that 
those powers should cease and determine 
at the end of 1872, unless they were 
prolonged by the Privy Council for one 
year; and that in any case they should 
finally expire at the end of 1873. In 
the exercise of their discretion the Go- 
vernment had had no hesitation in 
using the authority thus given to them, 
and they had extended these powers 
until the end of 1873. The House, how- 
ever, before regranting those consider- 
able powers, would naturally expect an 
account of the manner in which they 
had been exercised, and it was also de- 
sirable that the amendments which ex- 
perience had shown it to be desirable to 
introduce into the Act should be laid 
before them. Under these circumstances, 
he begged to move for the appointment 
of a Belect Committee who could take 
evidence as to the past working of the 
measure, receive the suggestions which 
the Commissioners were prepared to offer, 
and make a Report thereon. He should 
‘also be glad that there should be an op- 
portunity of explaining before the Com- 
mittee how much work had been done, 
and how much remained to be done under 
the measure. In moving for this Com- 
mittee he wished to offer two further 
remarks. In the first place, although 
the Government wished to avail them- 
selves of the assistance of this Commit- 
tee, they by no means desired to divest 
themselves of their present responsibility 
as to the way in which the work was to 
be carried out. They would gladly avail 
themselves of the information that might 
be elicited by the Committee; their Re- 
port would receive their greatest atten- 
tion and consideration, and they should 
look upon it as a guide in the course 
they might adopt ; but, at the same time, 
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they should act under a full sense of 
their own responsibility in the matter. 
There might be a difference of opinion 
with reference to the work already per- 
formed, and which was about to be per- 
formed under the provisions of the Act; 
but the general opinion was that the 
reform of the Endowed Schools should 
proceed, and it would be the duty of the 
Government, acting under a full sense 
of their responsibility, to direct how that 
reform should be conducted. In the 
second place, he was anxious that the 
Committee should be in a position to 
make their Report as speedily as pos- 
sible in order that the Government might 
decide this year how the work was to 
be carried on. He also wished it to be 
clearly understood that the Government 
and the Commissioners were anxious 
that the work they had done should be 
thoroughly investigated by the Commit- 
tee. As he should have ample opportu- 
nity of expressing his opinions on the 
subject both before the Committee and 
on presenting their Report to the House, 
he should not detain hon. Members 
further at the present moment. When 
the Bill was first brought before the 
House, it contained not only a provision 
of the necessary machinery for the reform 
of the Endowed Schools—which were, as 
he had stated, of a temporary character— 
but also permanent provisions for the 
examination of schools and scholars, and 
for certificates in the case of schools en- 
dowed or otherwise; but, owing to the 
pressure of time and other circumstances, 
this part-of the Bill had been dropped 
in 1869. Circumstances, however, had 
now altered, and the Commissioners 
thought it necessary that the Endowed 
Schools should attain and be kept up to 
a right standard, and that those inte- 
rested in the teaching of private schools 
should have some means of testing 
their efficiency. The right hon. Gentle- 
man concluded by moving the appoint- 
ment of a Select Committee. 

Mr. LOCKE said, he was anxious to 
know what proceedings were to be taken 
with respect to these Commissioners and 
the schools that they were already deal- 
ing with. People were very much dis- 
satisfied with the body of the Commis- 
sioners ; in fact, they had no confidence 
in them at all; and therefore, seeing the 
Government were of opinion that an im- 
provement should be made in regard to 
their power, and that directions should 
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be given to them by a Committee of this 
House as to the course which in future 
they are to pursue, it seemed extremely 
hard that certain schools should now be 
submitted to a body which had not the 
confidence of the House of Commons. 
He wished to know what would be done 
between the present time and the Report 
of the Committee now moved for—be- 
cause a great deal of injustice might be 
committed in the interval. It was very 
hard that those who were in their 
clutches should be left to their tender 
mercies. 

Mr. GOLDNEY said, that the man- 
ner in which the Endowed Schools Act 
was carried through the House reflected 
the greatest credit on right hon. Gen- 
tlemen opposite, and he did not know of 
any measure which had gone forth with 
greater promise, and which had proved 
more abortive than this Act. The Act was 
passed in 1869, and out of 3,000 endow- 
ments, for which schemes had to be pre- 
pared, the Commissioners had only dealt 
with 24; so that, according to that rate, 
it would require 200 years to get through 
thework. Ifthe object of the right hon. 
Gentleman (Mr. Forster) was not only to 
continue the present powers of the Com- 
missioners, but also to give them more 
extended powers, then he (Mr. Goldney) 
thought the right hon. Gentleman had 
taken a very_unfortunate course ; because 
the Commissioners, instead of attending to 
those rules which were laid down in the 
Act, and with regard to which the right 
hon. Gentleman was so much compli- 
mented for his firmness in allowing them 
to continue in the Bill, had ignored the 
whole of them, and stated that they were 
only bound by three sections of the Act 
which related to religious disability, and 
that the whole of the machinery of the 
schemes, the appointment of the govern- 
ing bodies, and the principles regulating 
the education and maintenance or not 
connected with it was entirely in their 
discretion. He doubted whether it 
would not be better for Government to 
bring in a Bill, and leave the House 
to deal with it. The great principle on 
which the contest had arisen between 
existing bodies and the Commissioners 
was that the Commissioners declined to 
recognize anything like gratuitous edu- 
cation, which they considered to be on a 
level with indiscriminate almsgiving. 
The object of the Act was to free go- 
verning bodies of schools from those 
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trusts which hampered them in the 
carrying on of education, and it provided 
for the framing of a scheme within six 
or twelve months, according to the size 
of the school. The Commissioners could 
not be said to have gone at all into this 
matter. In the case of Christ’s Hospi- 
tal the Governors had appointed a com- 
mittee, consisting of very able gentle- 
men, and a great deal of trouble had 
been bestowed upon the preparation of 
a scheme, which was sent to the Com- 
missioners two and a half years ago, 
Now the Commissioners had never dealt 
with it in the slightest degree; the 
scheme remained unattended to, and it 
was considered that during these two 
and a half years the Hospital had been 
injured to the extent of £25,000. Was 
this athing to goon? Ifthe Committee 
was appointed it should inquire into the 
operation of the Act, and make its pro- 
visions more obligatory upon the Com- 
missioners, so that the intentions of 
Parliament, and not the mere personal 
views of the Commissioners, should have 
effect. 

Mr. MELLY thought the speech of 
the right hon. Gentleman (Mr. Forster) 
contained conclusive reasons for inquiry. 
Without that a debate would take place 
without any adequate power of explana- 
tion on the part of the Commissioners, 
and the House would have nothing but 
one-sided statements, which might be 
correct or not, to proceed on. He thought 
the Government had adopted a wise 
course in proposing the appointment of 
this Committee, and he trusted that a 
Bill would be brought in as soon as 
possible. 

Mr. MIALL said, that no Act of Par- 
liament could have been passed with 
better intentions or for more patriotic 
and liberal reasons than the Endowed 
Schools Act. He had anticipated great 
things from it in the equalizing of the 
general machinery of education in this 
country, but the Act had been spoilt in 
its administration. The egg was fresh 
enough and perfectly sound, and had in 
it the germ of life; but it had been 
addled, by whose influence it was im- 

ssible for that House to determine. 

t was therefore most wise on the part 
of the Government to refer the operation 
of the Act to a Select Committee. He 
heartily supported the reference, and 
earnestly hoped that the inquiry would 
be unrestricted, so far as reason might 
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dictate. His hon. Friend the Member 
for Huddersfield had given Notice of a 
Motion as to the propriety of having one 
of the Commissioners to represent a 
large body of middle-class people who 
were now utterly excluded from re- 
resentation by the constitution of the 
Findowed Schools Commission. He 
agreed with his hon. Friend that Eng- 
lish Nonconformists, by their numbers 
and social position, were fairly entitled 
to such a representation. 

Mr. WHEELHOUSE said, he hoped 
that if the Committee were appointed, 
one thing would not be lost sight of, and 
that was the necessity of giving the 
House a better opportunity than had 
ever been accorded to it of challenging 
any scheme which the Commission might 
think of handing over to the Government 
for the purpose of laying it on the Table 
of the House. One of their schemes had 
been laid on the Table at a time when 
there were only six or seven days during 
which it could be discussed, and practi- 
cally nothing could be done upon it. All 
schemes should be laid on the Table 
fully 40 days during the sitting of Par- 
liament. He would only add that he did 
not think it well to take away from the 
poor of this country the privilege of 
free education which had hitherto been 
granted to them in connection with some 
of these endowments. 

Mr. HINDE PALMER thought it 
would be a cause for great regret if 
the Commission were not renewed in 
some form or other. He urged that in 
any future settlement of schemes for 
charities religious belief should not be 
any ground for excluding a man from 
the governing body of the school. It had 
been a matter of discussion whether a 
Dissenter could not be placed on the 
governing body of a school. In the 
Ilminster Case the Master of the Rolls 
decided that a Nonconformist was quali- 
fied to act on the governing body of the 
school; but the Lords Justices overruled 
the decision. It was carried to the House 
of Lords, and two Law Lords held one 
way and two the other, and the conse- 
quence was that the disqualification of 
the Nonconformist was confirmed. That 
question should not be left open to liti- 
gation. Ifthe Commission was allowed 
to expire, the question to which he was 
adverting would recur to its former po- 
sition, and could only be settled by liti- 
gation. He hoped, therefore, the result 
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of the Committee would be that in some 
form or other the Commission would be 
renewed. It had been said that the Com- 
missioners had only disposed of 24 cases 
up to the time of their Report. Whilst 
this was true, it was also true they had 
under consideration, in various stages of 
progress, between 500 and 600 cases; 
and it should be borne in mind that 
these 24 cases, if it had not been for the 
Commission, would have been 24 Chan- 
cery suits before any schemes could have 
been settled for the schools. Now, one 
of the great advantages of the Endowed 
Schools Commission was that it found a 
Court to supersede the necessity of going 
to the Court of Chancery, and so far from 
its being a reproach that they had dis- 
posed of no more than 24 cases in four 
years, it was a matter of praise that they 
had disposed of so many in a time so 
much shorter than would have been 
taken in Lincoln’s Inn. The proposed 
Committee would, to his mind, be a great 
calamity if it should result in this Act 
being discontinued. Great objection had 
been made to the manner in which the 
Commissioners had worked the Act of 
Parliament, and he was not at all sur- 
prised at this, considering the sphere 
they had to work in and the nature of 
their duties. They had to investigate 
the concerns of various charities which, 
for a long series of years, had been con- 
ducted in a manner which did not give 
to the public the full advantage that 
might have been derived from the en- 
dowment, and were unaccustomed to 
any real investigation of their affairs. It 
was natural enough that there should 
be remonstrance and dissatisfaction with 
any Commission that inquired into such 
matters. The hon. Member for Chippen- 
ham (Mr. Goldney) had spoken very 
strongly against the objection of the 
Commissioners to purely gratuitous edu- 
cation. But their object was to apply 
the funds to education, which was a stage 
above mere elemental education. Gratui- 
tous education to a certain extent pau- 
perized those who received it; whereas 
the plan of the Commissioners would 
keep alive a spirit of self-help and desire 
to rise on the part of the children of this 
country. The more he looked into the 
Reports of the Commissioners the more 
he became convinced that they were ac- 
tuated by an earnest desire to do what 
the Act directed them to do, and to make 
the endowments available in the best 
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possible way for the instruction of the 
children of the poor. 

Mr. GATHORNE HARDY observed, 
that the subject was about to be referred 
to a Select Committee, and this should 
be done in the most unrestricted manner, 
with the view to inquiries as to what 
had been done, and recommendations as 
to the future being fairly entered upon. 
It seemed to him, therefore, to be most 
unwise that they should discuss the acts 
of the present Commissioners, or what 
the Commissioners of the future were 
likely to do, on the present occasion. If 
they did so, they would be sure to have 
the matter over again, for the most care- 
ful Committee ‘could not produce such 
recommendations as would be acquiesced 
in by the various Gentlemen who enter- 
tained different views in that House; 
and therefore he hoped that upon a fair 
and free Committee being given they 
would be content to wait until that 
Committee should have reported before 
they entered upon a discussion on this 
matter. 

Mr. W. E. FORSTER said, that it 
was his intention to leave the Committee 
entirely unrestricted as to what had 
been done or should be done for the fu- 
ture. It was the object of the Government 
in asking for the Committee that no 
question relating to the conduct of the 
Commissioners or of the Education De- 
partment should be kept from being 
fairly brought before the Committee. 
The hon. Member for Huddersfield (Mr. 
Leatham) had given Notice of a Motion ; 
but no doubt in his discretion he would 
think that, as the whole matter would be 
fully before the Committee, it would be 
better that he should not bring his 
Motion on until the Report of the Com- 
mittee was before the House. He was 
quite aware that there would be charges 
made by other persons. There were 
some Nonconformists who thought that 
the Commissioners had been too partial 
to the Church, and some Churchmen 
who thought that they had been too 
partial to the Nonconformists; and he 
believed that there was an influential 
Committee in London, connected with 

-the Church, appointed to bring forward 
the decisions which had been given in 
favour of Nonconformists. He did not, 
however, think that the present was the 
proper time to enter into a discussion 
of the conduct of the Commissioners; 
though, as he felt that he must to some 
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Committee was before them before they 
made up their minds as to the conduct 
of the Commissioners. He was sure 
that the House would act unjustly if 
they withdrew their confidence from the 
Commissioners before they had seen the 
Report of the Committee. They would 
see that it was one thing to bring for. 
ward a general measure of reform, and 
quite another matter to carry out that 
measure in detail. Even those who 
had supported a general measure would 
oppose the application of it in detail in 
particular cases; and he believed that 
the Commissioners would be able to 
show that it was owing to the opposition 
they had experienced that they had not 
made greater progress than they had 
hitherto done. The hon. Member for 
Chippenham (Mr. Goldney) said that 
the Disitiideioneda had done but little 
work ; but still the fact was that they 
had framed 89 schemes which had re- 
ceived the Royal Assent, and there were 
55 more now in the Department. They 
also entered into negotiations with the 
governors of schools throughout almost 
the whole country. One of the problems 
would be how they could obtain greater 
expedition. Christ’s Hospital had been 
alluded to, and it was supposed to be a 
matter of wonder that the future manage- 
ment of that institution had not yet been 
settled; but he thought, on the other 
hand, that it was rather unfair to com- 
plain of the Commissioners, or to express 
surprise that so very difficult a work had 
not yet been completed. The opposition 
that had been made had not increased 
the power of the Commissioners; how- 
ever, negotiations were now in progress 
between the Governors of Christ’s Hos- 

ital and the Commissioners that might 
lead to an agreement. The hon. and 
learned Member for Southwark (Mr. 
Locke) asked whether the labours of 
the Commissioners would be suspended 
during the sitting of the Committee: 
he (Mr. W. E. Forster) must say that 
he did not think that it would be right 
that such should be thecase. The Com- 
missioners and the Education Depart- 
ment would of course bear in mind that 
the Select Committee were sitting; but 
the hon. Member himself would not 
wish that a work should be stopped 
where it was proceeding satisfactorily. 
[Mr. Locke; Satisfactorily to both 
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sides.] If the Commissioners were to 
suspend all operations except those which 
were satisfactory to everybody, that 
would mean that they must suspend all 
operations whatever, because every 
scheme affected some individual interest 
or other, and if an individual knew that 
his opposition would stop any further 
proceedings he would be sure to inter- 
08e. 

, Mr. RAIKES hoped that amended 
schemes to which opposition was raised 
would not be laid on the Table of 
Parliament while the Committee were 
sitting. It would be unfair to ask the 
Commissioners to suspend work alto- 
gether; but it would not be unfair to 
ask them to take no further steps in 
regard to schemes which in their amended 
form were still disapproved by the par- 
ties concerned. There was, for example, 
the great foundation of Dulwich. It 


was probable that an amended scheme 


would shortly be laid before Parliament 
which had excited the greatest possible 
opposition. Would it be desirable that 
the Commissioners should go on with 
this scheme when a Committee was sit- 
ting whose principal object was to con- 
demn in the main the proceedings of 
the Commission ? 


Motion agreed to. 


Select Committee appointed, “to inquire into 
the operation of ‘The Endowed Schools Act, 
1869.’ —(Mr. William Edward Forster.) 

And, on February 14, Committee nominated as 
follows :—Mr. Wmt1am Epwarp Forster, Mr. 
Harpy, Dr. Lyon Puayrar, Sir Micuaen 
Hicxs-Beacu, Mr. Learuam, Mr. Wexpy, Mr. 
Inurncwortn, Mr. Kennaway, Mr. TREVELYAN, 
Mr. Cottrs, Mr. ANDREW Jounnston, Mr. Hey- 
catE, Mr. Kay-Sxuurrtewortu, Mr. Powe, 
Sir Toomas Actanp, Mr. Joun Taxzor, and 
Mr. Harpcastie :—Power to send for persons, 
papers, and records; Five to be the quorum. 

d, on February 17, Sir Joun Pakineton 
and Mr. Alderman Lawrence added. 

And, on February 25, Mr. Kennaway dis- 
charged, Mr. NevitLe-GRENVILLE added. 


PRINTING. 

Select Committee appointed, “to assist Mr. 
Speaker in all matters which relate to the Print- 
ing executed by Order of this House, and for 
the purpose of selecting and arranging for 
Printing, Returns and Papers presented in pur- 
suance of Motions made by Members of this 
House:”” — Mr. Bonnam-Carrer, Sir Joun 
Paxincton, Mr. Spencer Watpoiz, Mr. Hen- 
Ley, Mr. Secretary Carpwett, Sir Starrorp 
Nortucorz, The O’Conor Don, Hunt, 
Mr, Sransretp, Mr. Scuatrer-Boorn, and Mr. 
Dovson :—Three to be the quorum. 
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ROADS AND BRIDGES (SCOTLAND) BILL. 


On Motion of Sir Roserr ANsTRUTHER, Bill 
for the abolition of Tolls and Pontages in Scot- 
land, and to provide for the maintenance of 
Roads and Bridges in Scotland by assessment, 
ordered to be brought in by Sir Roperr An- 
STRUTHER, Mr. M‘Lacan, Mr. Mriier, and 
Mr. Parxker. 

Bill presented, and read the first time. [Bill 45.] 


CAPITAL PUNISHMENT ABOLITION BILL. 


On Motion of Mr. Cuaries Gitpr, Bill to 
abolish Capital Punishment, ordered to be brought 
in by Mr. Cuartzes Grrr, Mr. Roserr 
Fow er, Mr. Haprietp, and Mr. M‘Laren. 

Bill presented, and read the first time. [Bill 46.] 


LANDLORD AND TENANT BILL. 


On Motion of Mr. James Howarp, Bill for 
the improvement of the relation between Land- 
lord and Tenant in England, ordered to be 
brought in by Mr. James Howarp and Mr. 
Cuare Reap. 


SALE OF LIQUORS ON SUNDAY (IRELAND) 
BILL. 


On Motion of Sir Domtnic Corrican, Bill to 
extend to the whole of Sunday the present re- 
strictions on the Sale of Beer and other fer- 
mented and distilled Liquors in Ireland, ordered 
to be brought in by Sir Dominic Corrigan, Mr. 
Pim, Mr. O’Nem1, Viscount Cricuton, Mr. 
M‘Civre, Mr. Winu1am Jonnston, Lord Ciraup 
Hamitton, and Mr. Derase. 


MUNICIPAL BOROUGHS EXTENSION BILL. 


On Motion of Mr. Henry Samvetson, Bill 
to facilitate the Extension of the Limits of 
Municipal Boroughs, and to make other provi- 
sions with reference thereto, ordered to be brought 
in by Mr. Henry Samvetson, Mr. WyKEHAM 
Martin, and Mr. Sravetzy Hut. 

Bill presented, and read the first time. [Bill 48.] 


INNKEEPERS LIABILITY BILL. 


On Motion of Mr. Wueertnovse, Bill to 
amend the Law respecting the liability of Inn- 
keepers, and to prevent certain frauds upon them, 
ordered to be brought in by Mr. WHEELHOUSE 
and Mr. Locke. 

Bill presented, and read the first time. [Bill 49.] 


HOUSEHOLD SUFFRAGE COUNTIES (scor- 
LAND) BILL. 

On Motion of Mr. Trevetyan, Bill to extend 
the Household Franchise to Counties, and other- 
wise to amend the Laws relating to the Repre- 
sentation of the People in Scotland, ordered to 
be brought in by Mr. Trevetyan, Sir Roserr 
ANSTRUTHER, and Sir Davin WeEDDERBURN. 
Bill presented, and read the first time. [Bill 50.] 
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INDUSTRIAL AND PROVIDENT SOCIETIES 
BILL. 

On Motion of Mr. Tuomas Hveues, Bill to 
amend the Law relating to Industrial and Pro- 
vident Societies, ordered to be brought in by Mr. 
Tuomas Hvucues and Mr. Morrison. 

Bill presented, and read the first time. [Bill 51.] 


House adjourned at half after 
Six o'clock. 


———enrer 


HOUSE OF COMMONS, 
Wednesday, 12th February, 1878. 


MINUTES.]—Serecr Commrrrer — Standing 
Orders, nominated ; Selection, nominated ; Game 
Laws, appointed and nominated. 

Pusiic Buus—Ordered—First Reading—Educa- 
tion of Blind and Deaf Mute Children * [53]; 
Metropolis Buildings Act Amendment * bey 

First Reading—Sale of Liquors on Sunday (Ire- 
land) * [52]. 

Second Reading — Marriage with a Deceased 
Wife’s Sister [15]; Married Women’s Pro- 
perty Act is7a) Amendment (No. 2) [24]. 


MARRIAGE WITH A DECEASED WIFE'S 
SISTER BILL. 
(Sir Thomas Chambers, Mr. Morley, Mr. Leith.) 
[pitt 15.] SECOND READING. 

Order for Second Reading read. 

Sr THOMAS CHAMBERS, in 
moving that the Bill be now read a se- 
cond time, said, he must express his re- 
gret that he should have occasion to 
trouble the House again in reference to 
a question which had been so frequently 
brought under their consideration. The 
measure had been before the House of 
Commons during the last 24 years, and 
during that time no fewer than 66 divi- 
sions had been taken at different stages 
of its progress. Of that number 63 
were in its favour, and of the three 
which went against it one was taken 
upon a point which did not touch the 
substance of the Bill, but expressed— 
and properly expressed—the opinion of 
the House, that any change to be made 
in the existing marriage law ought to 
apply to all parts of the United King- 
dom. Had he been a Member of the 
House at the time that division occurred 
in all probability he should have voted 
in the majority, notwithstanding that it 
had the effect of defeating the measure. 
The other two divisions went against the 
Bill, but each time by narrow majorities. 
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The measure had been sent up to the 
House of Lords no less than six times, 
and had each time been rejected by that 
House. Still he was encouraged to per- 
severe with a measure which those who 
supported it regarded as one of simple 
justice, and therefore at the earliest 
possible period of the Session he brought 
the subject again before the House. It 
was undoubtedly a question which it 
was desirable to settle, and that as 
speedily as possible. Hon. Members 
below the gaugway at the other side of 
the House os one great advantage in 
their opposition to the Bill. They could 
not, it was true, obtain a majority ; but 
owing to the extreme pressure of busi- 
ness, and to the limited time allotted for 
the legislation of private Members, they 
had an opportunity by a very conscien- 
tious but certainly strong exercise of 
their power in relation to the forms of 
the House, of defeating a measure by 
delay which it was impossible to defeat 
by the securing of a majority. There 
was not much that was new to be said 
on the subject of the Bill—the House 
and the public were familiar with the 
arguments in favour of the Bill, and the 
objections which had been urged against 
it. The supporters of the Bill did not 
seek, as had been stated more than once, 
to make any fundamental change in the 
marriage law of the kingdom—the fun- 
damental principle of the marriage law 
was stated in the Statute of Henry VIIL., 
which regulated marriages, and it was 
this—that all persons might lawfully be 
married whom God’s law allowed to be 
married. What they desired to do by 
this Bill was to carry out that principle. 
There was no mistake in the enactment 
to which he had referred—there was no 
mistake in the principle on which it pro- 
ceeded; the mistake was in a prohibi- 
tion which was contrary to that principle. 
The first and chief objection taken to the 
Bill was what was called the religious 
objection. He had argued before and 
must argue again that so far as scholar- 
ship ji criticism could meet an objec- 
tion—so far as it was possible to decide 
a question which lay within the region 
of opinion —that objection must be 
treated as having been finally and con- 
clusively disposed of; because, as the 
result of the most recent investigation, 
they had on the highest authority— 
namely, Zhe Speaker’s Commentary —a 
decisive expression of opinion that the 


























e of Scripture on which the con- 
troversy turned did not forbid, but, on 
the contrary, impliedly allowed the mar- 
riages in question. It was impossible 
to urge the religious objection after the 
unanimous testimony of those who were 
skilled in the language and antiquities 
of the Jews—in the face of Petitions in 
favour of the Bill signed by every Jewish 
Rabbi in the kingdom, and of the fact 
that, with the exception of a small frac- 
tion of foreign Jews—a mere sect—there 
was universal assent amongst the Jews 
on the subject, and that there had been no 
variation either of interpretation or of 
practice. Marriage with a deceased 
wife’s sister was not only allowed, but 
allowed within a shorter period than in 
the case of marriage with any other per- 
son—a fact which showed the manner in 
which the Jews interpreted the Divine 
precept, and that it was one of which 
men might fairly and properly and 
honourably take advantage. Were the 
Jews wrong in not only permitting such 
marriages, but permitting them within 
a shorter period after the death of the 
wife than ordinary marriages? If they 
were, then they could arrrive at no other 


conclusion than this—that the Divine: 


precept had been misunderstood by the 
entire nation to whom it had been given. 
The argument against the Bill must go 
this length—that the Jews from the be- 
ginning misunderstood and misapplied 
the Divine precept. He (Sir Thomas 
Chambers), on the contrary, contended 
that they not only did not misunder- 
stand it, but from the very first under- 
stood it and acted on it, and that a mis- 
take was made in far more recent times 
which it was the business and duty of 
the House of Commons to rectify. A 
Bill was introduced into that House in 
the year 1849, but that was not the first 
time the question had been discussed or 
the House had expressed its opinion on 
the subject; because the mischief they 
sought to correct arose out of the Act of 
1835. When the Bill came down from the 
House of Lords in that year there was 
considerable public agitation and dis- 
cussion on the subject, and the House 
positively refused at first to make those 
marriages void in time to come. It was 
never the intention of Lord Lyndhurst, 
who prepared the Bill, to produce such 
a result; and until pressure had been 
put upon the House of Commons at the 
end of the Session, and the measure was 
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represented as one which would afford 
relief to a large number of persons— 
until a ple was given that at the 
earliest possible period the evil would 
be corrected—the House could not be 
induced to assent to the measure. But 
from that year, 1835, down to the pre- 
sent time, in spite of all that had been 
done to have that pledge redeemed, the 
law had remained unaltered and unim- 
proved. Itwas, he thought, absolutely 
hopeless, with a large number of Eng- 
lish and Scotch Protestants and Roman 
Catholics, Jews, and Christians—with 
the scholars of the Continent of Europe 
and of Great Britain—all unanimous on 
the question, to urge the religious ob- 
jection any longer—and, indeed, he did 
not expect to hear it again pressed. And 
if that objection were not pressed, there 
was really no other on which the oppo- 
nents of the Bill could rely. The foun- 
dation and principle of the marriage law 
was to be found in the Divine law—if 
an objection could be based on the Divine 
law it must be fatal if it could be estab- 
lished ; but if no such objection should 
be discovered, then he denied the right 
of any Legislature to impose restrictions 
upon marriages which could be justified 
by the Divine precept. Nor did he urge 
that argument as his.own merely. It 
followed from the declaration in the Act 
of Henry VIII., to which he had referred. 
There was to be no other restriction than 
this—that the marriage was_ contrary to 
God’s law; and the statute spoke of the 
immense evils which accrued from for- 
bidding marriages which were not for- 
bidden by the Divine law. The Legis- 
lature had no right to impose restrictions 
upon marriage merely upon the ground 
of expediency. But it was said that 
there were social reasons why it would 
be inexpedient to sanction those mar- 
riages. Well, in the first place, all the 
arguments urged upon that ground were 
purely, conjectural. They all assumed 
that certain consequences which it was 
desirable to prevent would follow if those 
marriages were permitted. But expe- 
rience showed that all such prophecies 
were groundless ; that the apprehensions 
expressed were altogether baseless. All 
the friends of the Bill could do, until the 
experiment was tried, was to declare their 
conviction that the predictions in ques- 
tion were entirely without foundation. 
But the answer did not rest there; for, 
as he had said, they had experience to 
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point to. In every civilized country in 
the world, except the United Kingdom 
and a few of its colonies, those marriages 
were allowed among Protestants and 
Roman Catholics, and he asked, What 
was the mischief which had arisen from 
such a state of things—what evil had 
this freedom occasioned anywhere? No 
trace of it was to be found in history— 
no mention was made of it in the litera- 
ture of any country; it was nowhere re- 
ferred to in the poetry of any nation ; 
and it was but reasonable to assume 
that it would so appear if the evil which 
the opponents of the Bill predicted really 
etinted or was likely to arise. Surely, 
then, if experiment were a fair test of 
the truth of prediction, the apprehen- 
sions expressed were not justified by the 
fact. The weight of testimony extend- 
ing over so many centuries was, he sub- 
mitted, a conclusive answer to the ob- 
jection. And why, he asked, was Eng- 
land of all countries in the world to be 
the place where mischief was to flow 
from the exercise of freedom which in 
no other country was attended with such 
a result? Upon this part of the ques- 
tion it was fair to say that the history 
of England from the Reformation down- 
wards, as far as it regarded the marriage 
laws, had been a history, not of restric- 
tions imposed, but—with the exception 
of the Act of 1835—of restrictions re- 
moved—and yet what proof was there 
that the removal of such restrictions 
had led to licence or to social mis- 
chief, to profligacy or to wickedness ? 
Had domestic honour or purity been in 
the least degree sullied by the removal 
of those restrictions so as to call for 
their re-imposition? He believed that 
no man could stand up in that House 
and say that such was the case. Those 
who opposed the removal of this restric- 
tion were, in truth, seeking to uphold 
a new restriction which had been im- 
posed in 1835. [‘‘No, no!”] Lord 
Campbell said in that House in 1835, pre- 
viously to the passing of the Act of that 
year, that all these marriages were primd 
Sacie lawful, and could only be set aside by 
a suit in the Ecclesiastical Courts; and 
yet who ever had heard previously to 
the passing of that Bill that the free- 
dom of marriage in this degree had 
degenerated into licence? During that 
period no scandal had arisen in conse- 
quence of the removal of these restric- 
tions, and it was a misfortune when the 
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law imposed a stigma which society did 
not salaiee, Then what had bee the 
action of Her Majesty’s Government in 
relation to this question? They sane. 
tioned last year the Act legalizing these 
marriages which had been passed by an 
Australian Legislature. Would they 
have done so had they believed that by 
so doing they would have been sane- 
tioning incestuous and wicked marriages? 
This was a conclusive proof that, in the 
opinion of Her Majesty’s Government, 
there was not a tittle of foundation for 
the argument that these marriages were 
immoral, or that mischiefs were likely to 
arise from them. The general stream of 
public opinion out-of-doors was in favour 
of the removal of this restriction. It 
had been said that Scotland was opposed 
to its removal; but out of the 80 muni- 
cipal bodies in Scotland 32 were in favour 
of this Bill, while only one had peti- 
tioned against it; and an immense num- 
ber of Petitions signed by members of 
all parties and denominations had been 
presented from that country in its sup- 
port, showing that the feeling in that 
part of Her Majesty’s dominions was 
daily increasing that the existing restric- 


‘tions upon these marriages should be 


removed. It might be said that it was 
very easy for an energetic organization 
to get up Petitions in favour of any pro- 
position; but it was not so easy to in- 
duce representative corporations to pre- 
sent such Petitions. But what was the 
fact? Why, nolessthan 240 representative 
corporations had petitioned in favour of 
the removal of the restriction upon these 
marriages. In his opinion, that was an 
overwhelming argument to prove that in 
the opinion of those corporations, at all 
events, there was nothing wicked or 
likely to entail social mischief in these 
marriages, and that a real grievance did 
exist under the present law. The Cor- 
poration of London had petitioned four 
times, that of Dublin three times, and 
that of Edinburgh twice in favour of 
this Bill; and, further, similar Petitions 
had been presented over and over again 
by representative Church bodies in Scot- 
land. The reason the law had not been 
altered up to the present time was, first, 
that the House of Lords had several 
times rejected measures passed by the 
House of Commons for the removal of 
the restriction complained of; and, se- 
condly, that Bills had been defeated in 
that House by a policy of simple delay, 




















and the employment without forbearance 
of the forms of the House. The majo- 
rities in the House of Lords which re- 
jected the Bill had gradually dwindled 
to four; until on the last occasion—in 
1871—by an extraordinary effort on the 

art of those opposing the Bill, it had 
ead temporarily raised. It was worthy 
of note that the majority of the English 
temporal Peers had always been in favour 
of this measure, and that the Bill had 
been rejected practically by the Repre- 
sentative Peers of Ireland and Scotland 
and by the Bench of Bishops. The hon. 
Member for the University of Cambridge 
(Mr. Beresford Hope), who had had such 
personal and bitter political reason to 
remember this subject, and who was the 
centre of the opposition to this measure, 
claimed to represent the opinions of the 
clergy of the country on this question— 
and in their name stood in the way of a 
great social reform. But did he actually 
represent their opinions by opposing this 
Bill? When Bishop Blomfield endea- 
voured some years ago to get up a great 
demonstration among the metropolitan 
clergy against the proposal to remove 
the restriction on these marriages, the 
great body of the clergy refused to sign 
it—and, in fact, only one-tenth of that 
body signed it—and the attempt was 
abandoned. It was the opinion of those 
who had looked closely into the question 
that the great majority of the clergy of 
this kingdom were in favour of an alter- 
ation of the law. That was another 
strong proof that immorality was not 
likely to result from the removal of this 
restriction :—it was, in truth, known that 
in large populations the perpetuation of 
this restraint conduced to immorality, 
which was an existing evil far more 
serious than any of the conjectural mis- 
chiefs prophesied by the opponents of 
the Bill. Turning to the details of the 
measure, he conceived that unless it were 
to have a retrospective effect, saving 
vested interests, it would be absolutely 
worthless. Of course, where property 
or honours had passed into other hands 
in consequence of the operation of the 
present law, it was not intended that 
this Bill should have the effect of dis- 
turbing the present possessors—and he 
might remark that one of the mischiefs 
of such a mistake as this was that it was 
afterwards impossible to do complete 
justice to one without doing injustice to 
another—but, at the same time, the 
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stigma at present resting upon the issue 
of these marriages should be removed. 
As people would never become indifferent 
to an evil of this kind, the agitation 
would never be abandoned; but, mean- 
while, in every year of delay, wrong to 
innocent parties was continued. A 
similar measure had been rejected by 
the Upper House in New Zealand by a 
narrow majority; and it could not be 
doubted that this time next year all our 
Colonies would have rendered legal 
these marriages, which would then have 
received the moral support of the whole 
world with the exception of ourselves. 
The consequences which would flow 
from our law being different from that 
of our Colonies in this respect would be 
most unfortunate, and would lead to 
perilous questions with reference to pro- 
perty aud reputation. Pains had been 
taken to get the highest opinions as to 
whether the issue of such a marriage, 
solemnized in one of our colonies where 
it was legal, would be legitimate in this 
country, and the opinions of Lord Camp- 
bell and Lord Cranworth had differed 
from those of Lord Wensleydale and 
Mr. Justice Cresswell on the subject. 
The only sure way of getting rid of these 
dangerous questions was to make the 
law on the subject uniform throughout 
the whole of the British Empire. He 
begged to conclude by moving the second 
reading of the Bill. 


Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” —(Sir Thomas Chambers.) 


Mr. BERESFORD HOPE: Mr. 
Speaker—Sir, I do not think that, if 
the question had been so conclusively 
settled from the hon. and learned Gen- 
tleman’s own point of view, as he as- 
sumes, that he would have brought for- 
ward so long and elaborate an argu- 
ment. I look at that clock, and it tells 
me that the question is one which is 
still under hot debate, and it cannot be 
settled by positive assertions, whether 
they are made by the hon. and learned 
Gentleman or by myself. I shall, for 
my part, endeavour to limit myself to 
facts, and abstain from fancy statistics 
and inferential suppositions as to the 
number of the clergy, or of laymen, or 
of Dissenters who are or are not against 
the Bill. What figures I present shall 
be facts and not guesses. In the course 
of his speech the hon. and learned Gen- 














tleman talked of ‘personal and bitter” 
reminiscences on my part, and I thank 
him for bringing the incident to my 
recollection. My reminiscences are de- 
cidedly personal, but certainly not bitter. 
On the contrary, the incident to which 
he refers is one to which I shall never 
look back without satisfaction. It has 
direct relation to one of the points which 
the hon. and learned Gentleman thought 
most telling in his speech. He asked— 
‘What are we to think when we find 
that 240 corporations in England have 
petitioned in favour of the Bill: is not 
that an argument against there being 
an organization in its behalf? My an- 
swer to that is, that I think it very strong 
evidence that there is an organization ; 
that the organizers have gone to work 
meaning business, and have worked with 
good effect, which is easy to do, upon 
the feelings of the smaller borough cor- 
porations. The first seat that I had the 
honour to occupy in this House was for 
the borough of Maidstone; and in that 
borough was a gentleman, high in the 
councils of the party to which I then 
and still belong, who was a witness in 
his own name before the Commission 
over which the Bishop of Lichfield pre- 
sided. So there was no secret about 
the matter; still, out of delicacy to the 
memory of that gentleman, who is now 
dead, I will not name him. He had 
unfortunately contracted an alliance of 
this kind, and the question was first 
raised in this House, not, as the hon. 
and learned Gentleman (Sir Thomas 
Chambers) stated, in the year 1849, but 
in 1842, when Lord Francis Egerton, 
afterwards Earl of Ellesmere, moved for 
leave to bring in a Bill, which leave was 
refused by 122 to 100. I opposed his 
Motion in 1842, as I have done since 
in similar cases. But let me here in- 
terrupt my narrative to repudiate for 
myself the honour which the hon. and 
learned Gentleman has thrust upon 
me of being the origin and centre 
of the opposition to this Bill. Ever 
since the year 1842 I have been its op- 
ponent; but not I, nor any others, could 
have been the opponents we have proved 
ourselves, if we had not been backed up 
by a strong, a respectable, and hitherto 
an overpowering public opinion on our 
side. But for my own share in the oppo- 
sition I beg to state that I only take my 
ain with others. There is my right hon. 

riend (Mr. 8. Walpole), whom I respect 
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as my senior Colleague. He distin 

caatieeal to enies tile Bill. The, 
there is the right hon. Gentleman the 
Member for the University of Oxford 
(Mr. G. Hardy); he also stands by us; 
so does the Attorney General and the 
late Chancellor of the Exchequer, 
Honoured names these are, and many 
more, both in and out of the House, and 
their faithful lieutenant and assistant I 
am proud to be in opposition to the Bill, 
claiming for myself no more credit than 
that of doing my duty to my country 
and my conscience. Well, I was one of 
the majority in 1842 who refused leave 
to Lord Francis Egerton to bring in his 
Bill. At the General Election in 1847 
the question had become a little trouble- 
some at Maidstone, on account of the 
private influence of that gentleman and of 
another person. It happened, however, 
that he was again mayor in 1847, having 
previously filled that office at the time of 
the preceding General Election. In 1847 
I found myself again elected for the bo- 
rough of Maidstone. The question was 
re-opened in that Parliament, and then, 
as now, I did what I could to throw out 
the Bill. As another General Election 
approached, it was represented to me 
that Mr. So-and-So was still more dis- 
satisfied, and that some people feared 
that his opposition would be found suffi- 
ciently powerful to frustrate my chance, 
unless I gave some assurance that 
would be satisfactory to him on this sub- 
ject. All I said was—‘‘Tho only as- 
surance that I can give you is that I do 
not care about coming in for Maidstone 
again, compared with defeating the mea- 
sure, and that rather than not oppose it 
I will retire from its representation” — 
asI did. So that but for the opposition 
of this one gentleman on this particular 
question, [might have sat again for Maid- 
stone in the Parliament of 1852. That, 
then, is an epitome of the history of the 
whole transaction. A few persons having 
contracted these alliances, or wished or 
determined to do so, have put the heaviest 
and sharpest screws upon their repre- 
sentatives, and have said to them—* Vote 
for marriage with a deceased wife’s 
sister, or lose your seat.”” For this 
cause I lost my seat, whilst other per- 
sons who were more pliable, or their 
principles more elastic, retained theirs 
and swelled the Division List. I do not 
stand here. to judge any man; but my 
experience at Maidstone is the answer I 























have to give to the hon. and learned 
Gentleman, and it — an explana- 
tion of the origin of the inflated and 
artificial agitation which has kept the 
question afloat so long. The scandal 
and gossip which we have all heard in 
private society and at the dinner-table it 
would be wrong for me to refer to in the 
House of Commons; but it all points to 
the same conclusion. I stood afterwards 
for a much larger borough—Stoke-upon- 
Trent—composed of several townships, 
with an aggregate population of above 
100,000. In that borough, how many 
cases met me of such alliances? Two. 
One was that of a man in a humble sta- 
tion of life—a small basket-maker. He 
asked my opinion, and then said he 
could not vote for me, and I quite forget 
in which of the constituent towns I 
met him. This occurred when I was 
defeated for Stoke-upon-Trent, in 1862. 
In the second case, the person who had 
contracted an alliance of this sort was 
an influential member of the Conserva- 
tive party in the borough. He, too, 
asked my opinion; and, on my reply, 
stated that though he agreed with me in 
politics, yet he could not support me. 
In the interval, during which I was not 
in Parliament, I still went on doing and 
saying what I could against the mea- 
sure; and when I stood again, in 1865, 
this gentleman, out of respect for my not 
sacrificing my convictions to secure his 
support, became my warm supporter, 
was a member of my committee, can- 
vassed for me, and helped to get me in; 
and yet one of the first things I did 
when I got back to the House of Com- 
mons was to give a vote that must have 
been exceedingly painful to him per- 
sonally. These, then, are my ‘ personal 
and bitter’’ recollections, and I make 
them a present to the hon. and learned 
Gentleman. I now come to his speech, 
and I own I was astonished to hear him 
—master of debate as he is—fall back 
upon that absurd arithmetical argument 
of 63 divisions for and 3 against the 
Bill. Of course, when a Bill has been 
carried a second time, and gets into 
Committee, and after it comes out of 
Committee, the subsidiary votes generally 
follow the bias of the great or principal 
vote. In fact, the division on the second 
reading, in nine cases out of ten, gives the 
colour to all the subsequent divisions on 
every Bill which raised without much 
detail some specific question. I hold in 
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my hand an epitome of all the divisions 
that I cared to note down, for I decline 
to potter over all the 68. How a person 
who has the experience of this House 
that the hon. and learned Gentleman has, 
who respects himself, and looks upon us 
as men of common sense and under- 
standing, could come down here with 
this clap-trap of 63 divisions, when we all 
know what that means, I am at a loss 
to imagine. It might do very well in 
combination with denunciations of the 
unconstitutional proceedings of the Lords 
and abuse of the Bishops at meetings 
in St. James’s Hall, after a majority of 
lay Peers had defeated the Bill. There 
this sort of argument does very well. 
So it does at the end of papers signed 
*‘ Joseph Stansbury, M.A.;”’ but for the 
i pyc of a great constituency, 
a learned and an honoured Judge, to 
stand up here, and with solemn face at- 
tempt to beguile us with these statistics, 
when he knows that all the divisions 
that the House will or ought to attend 
to are some six or seven on the second 
readings, or on stages equivalent to 
second readings, shows an amount of 
assurance on the part of the hon. and 
learned Gentleman for which I give 
him due credit. The assertion of the 
hon. and learned Gentleman is, that 
the House of Lords has repeatedly re- 
jected the Bill, although the House of 
Commons has far oftener—namely, by 
63 divisions—passed it. What does 
that come to? What are those figures, 
taken as they really are? Will it be 
credited by this House that, between 
the years 1859 and 1871, the House of 
Lords never had the opportunity given 
to it by the House of Commons, or by any 
of its own Members, of considering the 
Bill? 

The hon. and learned Gentleman has 
dwelt on the continually rankling wrong 
and on the strength of public opinion on 
his side, and says that, of late, the griev- 
ance has reached an intolerable height. 
Granting all that, how does he account 
for that most extraordinary problem of 
his friends and backers being either un- 
willing or unable to bring the matter 
before the Upper House from 1859 to 
1871? The reason is that, within those 
12 years, the Bill came four times before 
this House, and, by a curious coinci- 
dence—if we are to believe the hon. and 
learned Gentleman, who made such turgid 
appeals to public opinion—the House of 
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Commons threw it out three times. So 
that whilst he bestows upon the House 
the product of his rich fancy, I confine 
myself to plain fact and figure; and 
the fact and figure here is that between 
the years 1859 and 1871 the House of 
Lords was freed from the trouble of 
having to deal with the question at all, 
because in the rare and fitful intervals, 
when it was raised in this House, this 
House on three occasions out of four 
sent the Bill to the limbo of rejected 
measures. In the year 1859 the House 
of Lords rejected it by a majority of 10, 
and had peace for a dozen years, for in 
the year 1861 this House threw it out 
by 177 to 172. In 1862 it slipped through 
a second reading by a narrow majority ; 
but another division on the Main Ques- 
tion being taken at the stage that the 
Speaker do leave the Chair, the Bill was 
defeated by 148 to 116. And in the year 
1866 it was again thrown out by 174 to 
154. That was the time when the hon. 
and learned Gentleman first made him- 
self sponsor for the Bill; and he had 
then to mourn over the premature de- 
cease of his cherished offspring. Since 
that the hon. and learned Gentleman has 
been sailing down the stream of time at 
the head of decreasing majorities. True, 
there was a slight increase last year; but 
having in 1869 succeeded in getting a 
majority of 99, in the following year he 
found himself with a majority of 70 only, 
which, in 1871, he sueceeded in bringing 
down to 41. The majority of 99 having 
collapsed to 70, and the 70 having col- 
lapsed, first, to 41, and then on the re- 
trospective clause to 35, in 1872 the 
majority shot up again to near 50; but 
at present all he can credit himself with 
is the brilliant success of having, since 
the Bill has been under his patronage, 
sunk his majority from 99 to 50. That, 
then, is the history of this Bill in the 
present Parliament. Now, with regard 
to the House of Lords, the hon. and 
learned Gentleman says that that House 
shows signs of giving in; and that the 
feeling against the Bill in the House of 
Lords is getting weaker and weaker 
every year. What is the fact? The last 
time that the Bill was before the House 
of Lords was in the Session of 1871, 
and the majority against it was 26; the 
largest majority against the measure 
which that House has ever recorded. So 
much for the argument founded upon the 
divisions in the House of Lords. I am 


Mr. Beresford Hope 


Marriage with a Deceased {COMMONS} 








B12 
sorry to have detained the House g 


long upon it; but when I see such bare. 
faced assertions and such Juggling with 


Wife's Sister” Bill. 


figures—to throw dust in the popular 
eye—as this reference to 63 divisions 
in this House, I am bound to let the 
country know what is the true value 
of such representations. 

The hon. and learned Gentleman dwelt 
for some time on the Statute of Henry 
VIII., and argued that his proposal in- 
volved no fundamental change in the 
principles of that Act, inasmuch as it 
declared that the only prohibited de- 
grees should be those which were pro- 
hibited by God’s law, and that he as- 
serted that his Bill was based upon the 
same principle. But he must be aware, 
as a lawyer, that that is only fencing with 
the question. Is God’s law, so to speak, 
codified? We know that itisnot. We 
know that God’s law is distributed 
through the various books of the Old 
and New Testaments, and that Christian 
men in different ages have gathered 
God’s laws from these books; but that a 
distinct revealed code of God’s law, in 
a systematic shape, upon which we can 
put our hands as on an Act of Parlia- 
ment, unmixed with history, unmixed 
with poetry, unmixed with argument, 
unmixed with devotional utterance, does 
not exist. It was not God’s purpose to 
give his law in the shape of a distinct 
and anaked code. Itis scattered through 
the various books of Holy Scripture, and 
has been thence deduced in all its com- 
pleteness by the wisdom, the instinct, 
and the learning of first the Jews, and 
then the Christians. So this Act of 
Henry VIII., when it declared that all 
marriages, and no other, were to be held 
legal that were made according to God’s 
law, not only uttered what the hon, and 
learned Gentleman would make us be- 
lieve was a pompous platitude, but gave 
a definite and restrictive legal meaning to 
that phrase by adopting the table of de- 
grees of prohibition which now exists. 
Alter that list, and you make a funda- 
mental change in the Statute law of the 
land; because those degrees which are 
according to God’s law, in the terms of 
the Statute of Henry VIII., will no 
longer be the statutable expression of 
God’s law, for something else will have 
been substituted for them, and to that 
something else will hereafter be referred 
the description of accordance with God’s 
law, unless, indeed, that condition be 























altogether drop So much for that 
argument, which I was sorry to hear 

roceed from lips from which I ex- 
pected legal accuracy. Then the hon. 
and learned Gentleman thought he 
had made a great point when he re- 
ferred to The Speaker’s Commentary. He 
said that the question was now conclu- 
sively settled by the interpretation given 
of the 18th chapter of Leviticus, in Zhe 
Speaker’s Commentary. Perhaps the hon. 
and learned Gentleman is not aware 
that, although such an interpretation 
occurs in The Speaker’s Commentary, it 
is only the expression of the opinion of 
the individual divine who happened to 
write that portion of the book; and it is 
no betrayal of confidence when I say 
that the eminent Prelate and learned 
Hebraist, who is the editor in chief of 
that Commentary—the Bishop of Ely— 
was much disappointed and distressed 
at the appearance of that passage in the 
work. I have corresponded with him on 
the subject, and the 52 ater will believe 
me when I say that his letters to me 
express that disappointment and disap- 
proval. I am sorry, for the sake of The 
Speaker’s Commentary ; but I care much 
more about the maintenance of the 
marriage law of the land. The learned 
Prelate’s expression of displeasure proves 
that a portion of Zhe Speaker’s Commentary 
was published without carrying with it 
the weight of authority which the book 
seemed to possess in all its parts, from 
the names that were published in con- 
nection with it. I trust, therefore, that 
we shall hear no more on the sub- 
ject of Zhe Speaker’s Commentary. Then 
the hon. and learned Member tried to 
make a great point about the feeling of 
the Jews; and he tells us that the Jews 
are unanimous in reading Leviticus in his 
sense. I thought that Holy Scripture was 
to be read, not as the Jews read it, but as 
the disciples of Christ read it. I thought 
that, when our Lord came upon earth, 
He came to give a higher marriage law 
than that which had existed among the 
chosen people of the old Covenant. I 
remember a passage in one of the Gospels 
in which, dealing with this very question 
of marriage, the Saviour himself charges 
Moses with imperfection—imperfection 
which was allowed under the providen- 
tial order of the world, still imperfection. 
I think I have read that Moses, ‘‘for the 
hardness of their hearts,” permitted a lax 
law of divorce which, under the Christian 
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dispensation, is no longer to be tolerated. 
Under the Mosaic economy, too, there is 
a toleration for polygamy, which does not 
and cannot exist under the Christian dis- 
pensation; and these things were allowed 
‘* for the hardness of their hearts.” In 
every respect, then, where the Mosaic law 
is prohibitory, the prohibition, of course, 
attaches more forcibly under the Chris- 
tian dispensation ; and where the law of 
Moses is lax, the question is whether 
that laxity is a laxity which is allowed 
merely for the imperfect and transitory 
condition of the Jewish people, or whether 
it is to be leave and license for those 
who live under the higher law and obli- 
gations of the Christian dispensation. 
Therefore, when I find that the Christian 
dispensation, for 1,500 years without a 
doubt—for the last 300 years by a strong 
majority of opinion—has prohibited 
these marriages, I am driven to the con- 
viction that the Jewish law, as inter- 
preted by the higher law of Christianity, 
concludes against these marriages among 
the people of Christ, and I am content 
to accept this chapter of Leviticus as it 
stands. It is not for me to attempt to 
dissect that most obscure 18th verse of 
the chapter, on which Commentators of 
equal powers of mind and of equal 
knowledge of the Hebrew tongue are 
still debating; I do not argue whether 
‘*in her life time”’ refers to the time of 
taking the other consort, or to the anti- 
cipated vexation of the wife, which would 
endure solong as she lived, atthe prospect 
of a sister successor ; I do not argue whe- 
ther the word ‘‘sister”’ there means lite- 
rally the child of the same parent, or whe- 
ther, by a figure of speech common in all 
languages, most common in those of the 
East, it simply implies another woman, 
and so reduces the passage to a prohi- 
bition of polygamy. These and other 
questions on the same point are under 
debate and learnedly argued. On that 
ground, therefore, I decline to bring 
forward any particular interpretation to 
back up my argument; and for the 
same reason those who think with the 
hon. and learned Gentleman ought 
equally to refuse to adduce as a conclusive 
argument any interpretation of the text 
which seems to make in their favour. If 
you attempt to interpret this Levitical 
law by its hard, dry words, see in what 
preposterous conclusions you may be 
landed! You will be landed in the con- 
clusion that a man may not marry his 
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mother, but may marry his daughter, 
for all through that particular dinplen; 
out of each pair of similar relationships 
only one is expressed—son and mother, 
brother and brother’s widow, and so on. 
You cannot get out of that difficulty, 
and there I an it. Then, as to the 
practice of the Jews now; looking at 
what the Hebrew nationality now is; 
looking at that blindness of intellect 
which all who believe in salvation by 
Christ must think prevents the Hebrew 
people from realizing the one great 
meaning of all their inspired Scriptures ; 
looking at all this, I cannot attach ex- 
cessive value to any particular interpre- 
tation put upon Scripture by a people 
who have, as Christians must consider, 
so fatally mistaken the whole scope and 
bearing of the Old Testament. 

Then the hon. and learned Member ap- 
pealed to the history of Europe, and tothe 
fact that all changes which have taken 
place in the marriage law during the last 
300 years have, in his opinion, been 
changes on the side of relaxation and not 
on the side of restriction, with the single ex- 
ception of Lord Lyndhurst’s Act of 1835. 
So far he was travelling on easy ground ; 
but he went on to assert that the series of 
relaxations had in no case produced a 
state of license of which any one need be 
ashamed; in short, that the world had be- 
come better and more pious for it. The 
hon. and learned Gentleman referred to 
the history and the poetry of his favour- 
ite Continental nations—France, for in- 
stance—as specimens of pure and austere 
virtue. I traverse his argument on these 
several points, and call upon the House 
to consider what is the state of the mar- 
riage law in those Continental nations 
where alliance with the sister of a de- 
ceased wife is tolerated. It is now nearly 
400 years since the relaxation of this 
particular degree began, and the man 
who first made the relaxation was Rod- 
rigo Borgia, Pope Alexander VI.—father, 
and something more, of Lucretia Borgia. 
That is the man out of whose system of 
dispensations the hon. and learned Mem- 
ber looks for the growth of virtue! I 
do not see the hon. and learned Mem- 
ber in his place at this moment ; but he 
is represented by the hon. and learned 
Member for Aberdeen (Mr. Leith), whose 
name is also on the back of the Bill, and 
who has still to ‘‘ win his spurs” in this 
debate. I call upon him, therefore, to 
answer the question which I have put 
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in former debates to the hon. and learned 
Member, but which he has never yet 
answered. How can you account for this 
coincidence, that there is not a country 
in Europe in which marriage with the 
sister of a wife is tolerated, in which 
also marriage with a brother’s widow is 
not tolerated ? In which marriage with 
your own niece is not tolerated? In 
which marriage with your own aunt is 
not tolerated, and all tolerated under 
identical regulations? It is quite true, 
as the hon. and learned Gentleman has 
told us, that in many of the countries of 
Continental Europe, not in all, marri 

with a deceased wife’s sister is allowed, 
either as a rule or as an exception, in 
every one of those countries, a mar- 
riage with your aunt or your niece is 
similarly allowed. That, I think, is a 
coincidence which demands some ex- 
planation. We are told that altering 
the law will not alter the standard of 
morality; and appeal is made to the 
traditional belief in a higher conjugal 
morality as existing in this country. In 
that traditional belief I myself share. I 
believe that we may claim a higher 
standard of such morality than the Con- 
tinental nations; because our institutions 
respond to, back up, support, and make 
possible that higher moral feeling. I 
do not believe, therefore, that, if with 
our eyes open, we shall be induced to 
lower our institutions to the Continental 
level, we shall be able to keep up that 
moral feeling after we have ostenta- 
tiously knocked down the bulwark which 
the wisdom of our institutions has raised 
for its protection. In some Roman Ca- 
tholic countries, and in some Protestant, 
too, marriage within these degrees, with 
the wife’s sister, the niece, or the aunt, 
is only permitted by dispensation. In 
others, such alliances may be contracted 
without dispensation. What does the 
House suppose is the principal country 
in Europe where a man may take his 
wife’s sister, his own niece, or aunt to 
wife without having to seck the leave of 
any dispensing power. Itis the great and 
growing kingdom of Prussia—Prussia 
as distinct from Germany. Throughout 
the kingdom of Prussia marriage with an 
aunt or niece or a deceased wife’s sister 
is tolerated, and all through that king- 
dom there is a legalization of divorce, 
under which, when married people be- 
come tired of each other, they may 
pair off, and pair on again, with ab- 









































solutely no difficulty. Will the hon. 
and learned Gentleman have the effron- 
tery to tell us that the moral law. of 
Prussia is not vitiated, when even Ger- 
mans say that it is enough to make them 
blush? He is an Englishman, and I 
believe that he has an Englishman’s 
feelings on the moral law, and that he 
cannot, as an Englishman, say that the 
moral law of the Prussian kingdom is 
not such as to make Christian men blush 
andshudder. But he cannot pull out the 
main beam of a house, and yet expect 
the house to stand by its own gravity, 
though the support is gone. Alter this 
law, and what evidence can you give us 
that the other prohibited degrees will 
not be imperilled? The advent of the 
hon. and leatned Member for Aberdeen 
to this House means the strengthening 
of the legal ability with which our de- 
bates should be conducted ; and as he has 
placed his name on the back of the Bill, 
I think he is bound to give us the reason 
why. The hon. and learned Gentleman 
(Sir Thomas Chambers) appealed to the 
poetry and history of Continental na- 
tions. I, too, appeal to the example of 
France, whose literature can hardly be 
regarded as of the purest or most moral 
type. By the Code Napoleon, marriages 
with a wife’s sister, with a brother’s 
widow, or with an aunt or a niece, were 
prohibited ; and so stood the French law 
until the year 1832. In that year a law 
was passed, equally legalizing all those 
marriages, with the dispensation of the 
Sovereign, and that has now been the 
law of France for 41 years. In Holland, 
too, these marriages are allowable by 
dispensation. So, too, in non-Prussian 
Statesof Germany. We know well, also, 
that in Spain and Portugal marriages of 
the most repulsive kind are tolerated by 
dispensation. We know how that un- 
happy house of Braganza, now extinct 
as a reigning family in the male line, 
during the time that it sat upon the 
Throne of Portugal, was absolutely gan- 
grened by these disgusting and unna- 
tural alliances between persons in the 
position of uncles and nieces and aunts 
and nephews. In Italy the same laxity 
is found. The history of society in Aus- 
tria tells the like tale. There are distin- 
guished names in the history of modern 
Austria, in whose family annals niece 
became wife. In Austria these mar- 
riages have taken place in the highest 
ranks of political and military life. Do 
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‘ou wish to see such es at the 

onoured Court of Queen Victoria? I 
have pointed out, on former occasions, 
that, in making a private investigation, 
it was ascertained that out of 178 mar- 
riages within the prohibited degrees, 
one-third were other degrees of rela- 
tionship—some of them the nearest—of 
which those with a brother’s widow were 
the most numerous class. I pass over 
the contemptible anomaly of the wife’s 
niece being cut out; reasoning fails be- 
fore such absurdity. We have had 
plenty of gushing assertions upon this 
subject; but no reason has been shown 
why the brother’s widow should be ex- 
cepted from the Bill, while the wife’s sister 
isincluded. The weeping, broken-down 
widow, who wishes to lean on the stronger 
arm of her husband’s affectionate brother, 
presents a much more sentimental picture 
than the widower, unable to go through 
the world alone, and longing to cling 
to the side of his wife’s sister. In fact, 
every argument on behalf of marriage 
with a wife’s sister tells with double 
force in favour of marriage with a bro- 
ther’s widow. I call upon the hon. and 
learned Gentleman, then, to say why the 
brother’s widow is excepted. What I 
believe to be the reason is, that Mr. 
Joseph Stansbury’s clients are those 
whose inclinations lead them to the 
wife’s sister and not to the brother’s 
widow; and until he can give us some bet- 
ter argument—some argument founded 
on reason, on common sense, or on law— 
for drawing this distinction, he must 
allow us to retain our opinion; and 
allow us in doing so to draw our own 
inferences as to the personal, selfish, 
and artificial character of the agitation 
by which it is sought to make this change 
in the law. 

These are some of the principal argu- 
ments that I have to urge against the Bill 
and speech of the hon. and learned Mem- 
berforMarylebone. Thehon.andlearned 
Member did make one admission, and 
I was glad to hear it, though he himself 
did not see its force. He said that, 
prior to Lord Lyndhurst’s Act, anybody 
could marry anybody, and that all wrong 
marriages were not void, but voidable. 
But that disposes at once of any value 
for his cause in the argument that the 
state of the law was one before Lord 
Lyndhurst’s Act, and another after. 
Marriage with a deceased wife’s sister 
was voidable before; now it is void; the 
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condition of illegality is unchanged, it is 
only the process of reaching it which 
has been altered. The table of pro- 
hibited degrees has been kept the same, 
only a simple and strong method of en- 
forcing it has been substituted for a 
cumbrous and weak one; and so long 
as that table is kept the same, the 
argument which is drawn from Lord 
Lyndhurst’s Act is mere rhetorical em- 
broidery, of which I think we have had 
quite enough. I believe that the agita- 
tion against this law is purely artificial 
and fictitious, that it proceeds from a few 
interested persons—persons who are so 
deeply and personally interested that they 
have never dared to publish their names ; 
but have always masqueraded and am- 
buscaded behind a brass plate and a se- 
cretary somewhere in Parliament Street. 
They have never yet dared to meet the 
challenge and proclaim themselves. I 
have now pointed out to you how flimsy 
are the assertions of the hon. and learned 
Member, that the religious argument 
cannot hold water, and must be given 
up. I have pointed out the artificial 
nature of those appeals to the Petitions 
from corporate towns, and by a little 
chapter of autobiography, I have sup- 
plied a key to the manner in which gen- 
tlemen are induced to give their support 
to this Bill. I have also pointed out 
the fragmentary nature of this Bill, in 
simply attempting to deal with the case 
of the wife’s sister, and in dismissing 
the more distant relationship of the 
wife’s niece, while utterly ignoring the 
parallel case of the brother’s widow. 
Above all—and it is the strongest argu- 
ment—I have shown that the case cannot 
stand where it is; that in no country in 
modern Europe where the restriction on 
these marriages has been removed has 
it stopped short there, but that in all it 
has gone to the blood degrees of aunt 
and niece. My contention is that if we 
take the step now proposed to us we 
shall not be able to arrest our progress 
downwards. I appeal to hon. Members, 
then, not to pass this mere fragmen- 
tary piece of legislation; for I warn 
them that, if from thoughtlessness, or 
good nature, or from a desire to keep 
well with the corporations who have 
petitioned in favour of the Bill, they 
give it their sanction and support, they 
cannot stop until they leave the marriage 
law and the social life of England 
where they find it now in France and 
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Prussia. Upon these grounds, and with 
the unabated confidence that the moral 
and religious feeling and the good sense 
of the people of England will be too 
strong for the hon. and learned Gentle. 
man, for Mr. Stansbury and his anony.- 
mous association, and for the anonymous 
persons who stand behind that associa- 
tion, I beg to move, as an Amendment, 
that the Bill be read a second time this 
day six months. 

Sr HENRY SELWIN-IBBETSON, 
in seconding the Amendment, expressed 
his surprise that the hon. and learned 
Member for Marylebone (Sir Thomas 
Chambers) had not in any way met the 
arguments which were so strongly urged 
against the Bill in that House last year, 
and had not attempted to show that they 
were unfounded in fact and did not 
represent the feelings of a large portion 
of the people of this country. Last year 
it was contended that the women of 
England generally were decidedly adverse 
to the measure; and an hon. Member 
from the sister country (Mr. Maguire), 
whose loss they all deplored, then earn- 
estly and ably maintained that the feel- 
ing against it in Ireland was almost 
universal. Those statements had not been 
answered by the hon. and learned Mem- 
ber that day. He (Sir Henry Selwin- 
Ibbetson) had himself that day presented 
a Petition signed by a number of ladies 
who professed to represent the senti- 
ments of a large section of the women of 
this country, and who took a very strong 
and decided view in opposition to the 
Bill of the hon. and learned Member. 
He had received a letter from a lady 
who spoke on behalf of a large circle, in 
which she said that she had been sur- 
prised at the intensity of the aversion 
which had been expressed by some of 
her female friends, and said she could 
scarcely conceive that any woman could 
approve the measure. They had it from 
a high authority on the Ministerial side 
that the proposed change would be se- 
riously inimical to the best interests of 
domestic life. In 1870 the Lord Chan- 
cellor (Lord Hatherley) said that by 
such legislation they would drive out 99 
sisters-in-law out of a hundred from be- 
reaved families, and give a step-mother 
to the children in the hundreth instance, 
and that he did not think that much 
would have been gained for the benefit 
of the children. It had been said that 
that was a poor man’s question; so far 


























from it, the evidence brought before a 
Royal Commission by those whose in- 
terest it was clearly to show that those 
marriages had been largely entered into 
among the people, and especially among 
the poor, entirely failed to establish that 
proposition. It appeared, indeed, that 
out of a limited number of marriages, 
1,600 had been contracted by parties 
above the class of poor, and only 40 
cases were produced where the contract- 
ing parties were poor people. On this 
argument of its being a poor man’s 
question, Lord Hatherley’s language 
was exceedingly strong. He said that 
of all the hypocrisy in connection with 
the subject of which he had ever heard 
nothing was so monstrous as to speak of 
the question as mainly affecting the poor 
man; he knew, he added, something 
about the poor, and there was no class 
in the community who would be less 
affected by such a Bill as the present. 
That was a very decided statement, and 
the hon. and learned Member for Mary- 
lebone had, he was bound to say, brought 
forward no facts to contradict it. But 
what he objected to as much as anything 
was that the Bill dealt with only one 
part of the subject. If the marriage 
law in as far as it related to degrees of 
affinity was wrong, then it was wrong 
on more points than that under discus- 
sion, and the hon. and learned Gentle- 
man ought to have moved for a Com- 
mittee or a Commission to inquire into 
the whole matter. The measure pro- 
posed to the House had not always been 
in the form it now assumed. In 1849 the 
Bill that was brought in for the purpose 
legalized marriage not only with a de- 
ceased wife’s sister, but, going a step 
further, with a man’s niece. That fact 
furnished an indication that, if the 
“hard-and-fast line’ which was now 
established were relaxed there was no 
knowing where to stop; they must go on 
relaxing until they broke down every 
restriction. Looking back on the debate 
on the measure of 1849, he found that 
several hon. Members of great weight 
and authority took part in the discussion ; 
and the present Prime Minister, speaking 
in opposition to it, pronounced the ques- 
tion to be one of the greatest importance 
—adding that if the Bill were to pass, 
the consequence would be that the whole 
religious belief of the subject would be 
brought under the action of a vote of 
Parliament, and that it must, therefore, 
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be regarded as most dangerous to our 


conscientious freedom. e right hon. 
Gentleman proceeded to ask where such 
legislation was to stop when it passed 
the definite line which had for many 
centuries been observed by the uniform 
practice of Christendom? Such were 
the opinions expressed in 1849 by the 
right hon.Gentleman. He had, it seemed, 
now changed his opinion, and he (Sir 
Henry Selwin-Ibbetson) was curious 
to know on what grounds. He hoped, 
however, the House would act upon the 
opinions the right hon. Gentleman ex- 
pressed before he was Prime Minister, 
and would remember the words he used 
upon that occasion, that— 


“The House of Commons would do all that 
in them lay to maintain the strictness of the 
obligations of marriage, and the purity of the 
hallowed sphere of domestic life.” —[3 Hansard, 
evi. 632.] 


Amendment proposed, to leave out 
the word ‘‘ now,” and at the end of the 
Question to add the words “upon this 
day six months.’’—(Mr. Beresford Hope.) 


Mr. ANDERSON: When this ques- 
tion came before the House four years 
ago I made a few observations upon it 
for the purpose of contradicting asser- 
tions that had been made, that public 
opinion in Scotland was much opposed 
to this Bill. Since then I have always 
abstained from taking any part in the 
debate, for I thought it unnecessary for 
any great number of Members to speak, 
and that there was nothing new to say. 
A great deal has been said to-day about 
various countries in which this law 
exists. These were Continental coun- 
tries; but nothing has been said about 
one great nation kindred to our own 
in many respects, kindred in feeling, 
kindred in religion, in which these mar- 
riages are considered not only unobjec- 
tionable, but are considered the most 
— marriages any man can make if 

is deceased wife happens to have left a 
family. When I went to America not 
long ago, an interesting book called 
‘‘ Hannah,” by the author of “John 
Halifax,” had been published in the 
United States. The story of that book 
hinges on the iniquities of our present 
law, and I was asked by many ladies, 
whetherin the old country such barbarous 
laws were still in existence. They 


thought these laws had been repealed 
M 
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many years ago. When I told them 
that these laws were in existence, that 
in vain we had attempted for many years 
to get rid of them, I was met simply 
with ridicule at our having such pre- 
osterous restrictions on the marriage 
aw. I happened to visit one of the 
cities of the West, and found living 
there a gentleman and a young lady, 
the sister of his deceased wife, who was 
taking charge of the children. That 
young lady had not the slightest idea 
that she was doing anything wrong, nor 
had anyone else such an idea, and she 
was visited by everybody. Under that 
arrangement, therefore, there was no 
wide change in the social position of 
a deceased wife’s sister. In America 
there was no such feeling against a 
deceased wife’s sister occupying that 
position in her brother-in-law’s house. 
Since that time these two had been 
married, and they now occupy a leading 
position in the city where they lived, 
without the slightest slur upon them. 
The hon. Member for Cambridge Uni- 
versity (Mr. Beresford Hope) made a 
strong point of the fact, as he asserted, 
that in all Continental countries where 
this law exists there is likewise the lati- 
tude for a niece to marry her uncle. 
Why did the hon. Member confine him- 
self to Continental countries in using 
the argument? Merely because he 
thought there was a lower tone in those 
Continental countries, and that might 
help his argument a little. Why did he 
not go to the Colonies or to America, 
where the people are of kindred race 
and religion, and see what exists there ? 
From that we might form some judg- 
ment of what would be likely to take 
place here, better than we could from 
the example of Continental countries. 
Well, in America, where it has long been 
considered the most proper marriage a 
man can make, nobody ever heard of a 
man wanting to marry his niece, or a 
woman her uncle. I was surprised to 
hear the hon. Baronet the Member for 
Essex refer to the arguments in 1849. 
Does the hon. Baronet suppose that the 
world stands still? He might as well 
suppose that the sun would stand still 
for 20 hours as public opinion for 20 
years. Public opinion on this question 
has been changed in a shorter time than 
that. In Scotland, no doubt, 20 years 
ago there was a strong feeling against 
this change, but there is no such feeling 
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now. I believe that the Scotch Church 
has entirely abandoned opposition to the 
question, and has given up the religious 
ground; it is regarded solely on the 
grounds of expediency now, and nothing 
else. Public opinion is growing very 
much in favour of the Bill. I have known 
a Presbytery of the Scotch Established 
Church, both clergy and elders, passing 
resolutions in favour of the Bill; and the 
hon. and learned Gentleman (Sir Thomas 
Chambers) has also told us of many 
Churches petitioning in its favour; but 
the Churches do not altogether represent 
the state of public feeling. The Churches 
may give a negative support, but will 
not take the trouble to express it. Ican 
only say that public opinion in Scotland, 
so far as I can interpret it, is entirely in 
favour of this Bill. 

Mr. GREGORY said, he must pro- 
test against seeking arguments in Ame- 
rica in favour of an alteration of our 
marriage law—he hoped that it would 
be long before we adopted a system 
which there led to so much confusion in 
its social and religious relations. He 
rose, however, chiefly to address himself 
to the retrospective action of the Bill, 
and the manner in which it would af- 
fect the rights of property. The Bill 
proposed not only to legalize future 
marriages of this description, but it 
proposed that all past marriages should 
be legalized, and the issue placed in the 
same position, as regards social status, 
as if the marriage of the parents had 
been legal from the beginning. Further 
on it was sought by Clause 3 to provide 
for the difficulty which arose in connec- 
tion with the rights of property, which 
had taken effect under the existing law, 
and which the Bill, if it passed, would, of 
course, seriously compromise. It was 
accordingly proposed that so far as the 
Bill related to any marriage with a de- 
ceased wife’s sister which had already 
been contracted, it should not invalidate 
any right, dignity, or title of honour, 
or any estate, legal or equitable in 
land, chattels, or effects, which might 
have been vested in any persons be- 
fore the passing of the Act, or any 
bond fide instrument which might have 
been executed. By that means it was 
sought to get rid of the difficulty to 
which he was adverting. But ex post 
facto legislation should only be resorted 
to on the strongest grounds of justice, 
and upon such grounds the present mea- 
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sure failed to entitle itself to support. 
If the grounds for the provision which 
he had mentioned were just and sub- 
stantial, why should they be made ap- 
licable merely to the social status of 
the parties concerned? If they were 
just in the one case, they were equally 
just in the other. When children now 
illegitimate saw themselves restored by 
the Legislature to the rights of legiti- 
macy, would they regard it as fair that 
persons having previously only a contin- 
gent interest in the property of their 
parents should deprive them of that 
property? Again, in reference to pro- 
perty held by women in their own right, 
as a consequence of the validity or in- 
validity of these marriages, the right of 
the husband’s creditors would be seri- 
ously affected, and many difficulties 
would arise. It was clear that the 
framers of the measure found themselves 
driven into contradictions and anoma- 
lies from which they found it impossible 
to escape. 

Mr. O’REILLY DEASE rose to urge 
upon the House the facts that marriages 
of this kind were approved of in the 
Church to which he belonged, and that 


this, the largest body of Christians, was 


in favour of the Bill—and he had been 
urged by many Roman Catholic divines of 
eminence to supportit. The hon. Member 
having referred to instances of great hard- 
ship to individuals caused by the present 
state of the law, concluded by pressing 
the House not, by preserving an unjust 
law, which was disobeyed by many most 
respectable persons, when from social 
motives they felt such marriages were 
desirable for them, to induce in the 
people a tendency to treat with laxity 
the institution of marriage, one of the 
bulwarks of the social state. 

Mr. HEYGATE thought the Bill, 
while it settled nothing, would unsettle 
everything, and fixed no logical stand- 
point for the future; and it dealt with 
only one out of several prohibitions 
against marriage. All were agreed, he 
believed, that it was expedient there 
should be a law declaring that. within 
certain degrees of kindred marriages 
should not be permitted ; but it was de- 
sirable to have some principle laid down 
on the subject which should be intel- 
ligible to the common sense of the 
country. That was the principle on 
which the marriage law now rested. 
We had two principles of prohibition— 
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rohibitions of consanguinity and pro- 
hibitions of affinity. With respect to 
consanguinity there was one simple rule 
on which all the prohibitions were 
founded—that a man might not marry 
the descendants of his father and mother, 
or a woman the descendants of her father 
or mother. Then, as to prohibitions of 
affinity, the law laid down that a man 
and woman by marrying assumed each 
other’s relationships, the wife’s sister 
becoming the husband’s sister, and the 
husband’s brother the wife’s brother, 
and marriages were not permitted within 
nearer degrees of affinity than those of 
consanguinity. It might be difficult to 
convince an objector of the reason for 
any particular prohibition; but the law, 
as a whole, rested on an intelligible 
principle, and to tamper with it in one 
point might undermine the whole. He 
was surprised the advocates of women’s 
rights did not insist on the wife being 
able to marry her husband’s brother ; 
and though the supporters of the Bill 
disclaimed any desire for further relaxa- 
tion, it was a fact that in Australia mar- 
riage with a wife’s niece was permitted. 
If they infringed upon the principles 
now acted upon, they would quickly go 
on until they unsettled the whole mar- 
riage law. The Westminster Confession 
disapproved these unions; and a state- 
ment signed by leading members of all 
the Presbyterian bodies in Scotland went 
to show that the people of that country 
were opposed to the Bill. As to the 
Roman Catholics, the late Mr. Maguire, 
whose loss was so much deplored, stated 
that outside a lunatic asylum he did not 
believe 500 women in Ireland favoured 
the measure; and in the Church of Eng- 
land the same feeling notoriously pre- 
vailed. It was quite misleading to re- 
present the Act of 1835 as the first 
prohibition of these marriages, for they 
were previously voidable, and that Act 
simply made them ipso facto void. The 
difficulty experienced to-day in forming 
a House, the scanty attendance, and the 
fiasco in which the attempted indignation 
meeting in St. James’s Hall resulted, 
showed the absence of any strong feeling 
on this question out-of-doors; and be- 
fore such a change was sanctioned its 
advocates were bound to point out a 
logical stand-point for resistance to fur- 
ther relaxations. Horace—as much a 
philosopher as a poet—had told us— 
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“ Foecunda culpa seecula nuptias 
Primim inquinavere, et genus, et domos. 
Hoc fonte derivata clades 
In patriam populumque fluxit ;” 
and as then, so now, to tamper with 
the marriage law would have disastrous 
results. 

Mr. MILLER said, he should not 
have risen to address the House on this 
question, had it not been for the state- 
ment made by the hon. Member for 
Glasgow (Mr. Anderson) as to the Scotch 
feeling on this matter. No doubt when 
a Member spoke of the feeling of Scot- 
land on a question of this kind, he spoke 
only from his own knowledge. Now, he 

Mr. Miller) did not know what the 
eeling might be in Glasgow, but he 
did know that generally over Scotland 
the feeling, as he understood it, had been 
very decidedly against this change. As 
to the statement that the Established 
Church had given up this point, he did 
not know how to believe it; but, for 
himself, he was connected with one of 
the large Presbyterian bodies there, and 
he knew they were out-and-out against 
this change. The other large Presby- 
terian bodies—the United Church, the 
Presbyterian Church, and the Reformed 
Church —he believed that all these 
bodies were distinctly against the change. 
He had been largely connected with the 
labouring classes, and certainly he had 
never heard from them that they were 
in favour of the change, and he believed 
if Scotland was polled from one end to 
the other the large majority of the 
people would be found decidedly against 
it. He should look upon the passing of 
the Bill with great alarm. It would 
alter the whole family relations of the 
country. The sisters of the wife were 
now admitted freely into the house, and 
they were looked upon as the sisters of 
the husband, and there was no difficulty 
in the matter; but if the law were 
changed disturbance would be carried 
into families where there was now 
nothing but peace. 

Mr. HINDE PALMER said, he sup- 
args the proposal of this Bill, but he 

ad done so chiefly in the interest of 
He had not 


persons in the lower ranks. 
sympathy with those of the upper ranks 


who deliberately yiolated the law; but 
the position of the lower classes was 
different. To them marriages of this 
description were almost a necessity, and 
the connection already existed in nume- 


Mr, Heygate 
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rous cases without the sanction of any 
marriage at all. The experience of 
eminent clergymen like Dr. Hook and 
Dr. Vaughan among large working class 
communities had led them to advocate 
the change, Dr. Vaughan affirming that 
an arbitrary hindrance to the legal union 
of persons so related resulted as a certain 
alternative in their illegal union. He 
should without the slightest hesitation 
support the Bill. 

CotonEL BERESFORD, in opposing 
the Bill, lamented the loss which those 
with whom he acted on the present oc- 
casion had sustained in the death of Mr. 
Maguire. The absence of Petitions from 
the women of England showed how this 
Bill was viewed amongst those who were 
most deeply interested init. He opposed 
the Bill upon the Divine law, as laid 
down in Leviticus and in the Epistle to 
Timothy. He objected also to the Bill 
as being a retrospective one, and lega- 
lizing that which when done was con- 
tary to law. He should decidedly vote 
against it. 

Srr THOMAS CHAMBERS, in reply, 
said, he had been challenged to show 
that the women of England were in 
favour of the Bill; he would therefore 
remind the House that numerous Peti- 
tions—one from Birmingham signed by 
upwards of 2,000 women—had been pre- 
sented in its favour. He denied that it 
would lower the general tone of morals, 
and the prevalence of objectionable 
unions in countries where marriages of 
this kind were allowed was not attribu- 
table to such allowance, but to a low tone 
of morals. 


Question put, ‘‘ That the word ‘now’ 
stand part of the Question.” 


The House divided :—Ayes 126; Noes 
87: Majority 39. 
Main Question put, and agreed to. 


Bill read a second time, and committed 
for Monday next. 


MARRIED WOMEN’S PROPERTY ACT 
(1870) AMENDMENT (No. 2) BILL. 
(Mr. Staveley Hill, Mr. Raikes, Mr. Goldney.) 
[BILL 24.] SECOND READING. 

Order for Second Reading read. 


Mr. STAVELEY HILL, in moving 
that the Bill be now read the second 
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time, explained that its purpose was to 
remedy a defect in the Act of 1870 by 
which an ante-nuptial debt could not be 
recovered either from the husband or the 
wife, if the latter had no property settled 
to her separate use. A woman keeping 
a roadside inn, and indebted in the sum 
of £30 or £40 to her maltster, having 
married, both she and her husband re- 
fused to pay, and an eminent pleader, 
Mr. Dodgson, had been obliged to inform 
the maltster that the debt was barred by 
the Act. Six or eight similar cases had 
occurred within his own knowledge. 
The Bill would enable the husband and 
wife to be sued for an ante-nuptial debt ; 
but would enable the former to plead 
that he received no assets with his wife, 
or not assets to the extent of the debt, 
in which case he would not be liable, or 
liable only to the extent of the assets 
received. 
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Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” —(Mr. Staveley Hill.) 


Mr. HINDE PALMER said, he had 
himself introduced a Bill which would 
remedy both this and other defects of 
the Act, which were attributable to the 
alterations made in the measure by the 
House of Lords. He had arranged with 
his hon. and learned Friend (Mr. Staveley 
Hill) that after this Bill was read a 
second time the Committee should be 
postponed to enable him (Mr. Hinde 
Palmer) to bring on the second reading 
of his own Bill. He had done that for 
the purpose of saving the House from 
the trouble of having a discussion twice 
over on the same question. 

Tut ATTORNEY GENERAL said, 
that in assenting to the second reading 
he did not wish it to be understood that 
he pledged himself only to this proposed 
alteration of the law. There was no 
doubt that the particular point upon 
which it was now proposed to legislate 
was a blot on the statute; but there 
were other matters connected with the 
existing law which also demanded legis- 
lation. It appeared to him that his hon. 
and learned Friend (Mr. Staveley Hill) 
would find his Bill unnecessary when 
the measure of his hon. Friend the 
Member for Lincoln was submitted to 
the House. 

Mr. GREGORY hoped that a copy 
of the Bill would be placed in the hands 
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of Members some time before it was 
again brought before the House. 


Motion agreed to. 


Bill read a second time, and committed 
for Friday 21st February. 


STANDING ORDERS. 


Select Committee on Standing Orders nomi- 
nated: — Colonel Witson Parren, Viscount 
Cricuton, Mr. Dent, Mr. Dopson, Mr. Hen- 
LEY, Mr. Cuartes Howarp, Sir GraHam 
Montcomery, The O’Conor Don, Mr. Scovur- 
FIELD, and Mr. Wuirsreap. 


SELECTION. 


Committee of Selection nominated : — Mr. 
Dopson, Sir Granam Monrcomery, The 
O’Conor Dox, Mr. Scovurrrenp, Mr. Wurr- 
BREAD, and the Chairman of the Select Com- 
mittee on Standing Orders. 


GAME LAWS. 


Select Committee appointed, “to consider the 
Game Laws of the United Kingdom, with a 
view to their amendment, and to inquire into 
the Laws for the protection of Deer in Scotland, 
with reference to their general bearing upon the 
interests of the community :’”—Committee to 
consist of Twenty-one Members :—Mr. Hunt, 
Sir Georce Grey, Mr. Wuuirtsreap, Sir 
Micuart Hicxs-Beacu, Mr. M‘Comnie, Mr. 
Rowianp Winn, Sir Jonn Tretawny, Mr. 
Crane Reap, Mr. Cowper, Mr. Srurt, Mr. 
Dent, Mr. Cameron, Mr. M‘Lacan, Lord 
Excuo, Mr. Harpcastiz, Viscount Manon, 
Mr. Suextock, Sir Henry Seiwiy-Ispetson, 
Mr. Wiytersotuam, Mr. Munrz, and Mr. 
Pex. :—Power to send for persons, papers, and 
records ; Five to be the quorum. 


EDUCATION OF BLIND AND DEAF-MUTE 
CHILDREN BILL. 


On Motion of Mr. Wueetnovse, Bill for 
making further provision for the Education of 
Blind and Deaf-Mute Children, ordered to be 
brought in by Mr. Wuernnovse and Mr. 
MELLor. 

Bill presented, and read the first time. [Bill 53.] 


METROPOLIS BUILDINGS ACT AMENDMENT 
BILL. 


On Motion of Dr. Brewer, Bill to repeal the 
fifty-fifth Section of the Act of the seventh and 
eighth years of Victoria, chapter eighty-four 
(the Metropolitan Buildings Act), so far as re- 
lates to the slaughtering of cattle for human 
food, ordered to be brought in by Dr. Brewer, 
Mr. W. M. Torrens, Mr. M‘Arruvr, and Mr. 
Locke. 

Bill presented, and read the first time. [Bill 54.] 


House adjourned at Four o’clock. 
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HOUSE OF LORDS, 
Thursday, 13th February, 1873. 


MINUTES. ]—Representative Peer ror Ire- 
tanp—Lord Crofton, v. Lord Clarina, de- 
ceased. 

Pusiic Bris—First Reading—Supreme Court 
of Judicature (14). 

Second Reading—Turks and Caicos Islands* (2). 


SUPREME COURT OF JUDICATURE 
BILL. 


BILL PRESENTED. FIRST READING. 


Tue LORD CHANCELLOR, who had 
given Notice, To call attention to the sub- 
ject of a Supreme Court of Judicature, 
including provision for the trial of Ap- 
peals, said: My Lords, in Her Majesty’s 
Gracious Speech your Lordships were 
recently told that your attention would 
be invited to the subject of the formation 
of a Supreme Court of Judicature, in- 
cluding provision for the trial of Appeals; 
and it was stated that this was one of 
the legislative subjects of importance 
which have already been brought under 
your notice in various forms and at dif- 
ferent periods. My Lords, itis probably 
a universal law—certainly it is a general 
law—concerning all legislative matters 
of importance in this country that they 
depend on the gradual formation of a 
sound public opinion, founded on expe- 
rience; and if that is true with regard 
to any class of measures, it is emphati- 
cally true of those measures which relate 
to improvements or amendments in the 
law. My Lords, of all our institutions, 
there are none which excite a greater, a 
more natural, or a more profound interest 
than those which relate to the adminis- 
tration of justice. None tend more to 
bind together the whole fabric of society, 
and none are held in more general and 
just estimation and reverence by the 
people. And, my Lords, it may be for 
this very reason that public opinion on 
these subjects is of somewhat slow 
growth, and that they are relegated to a 
more serene region than that ordinarily 
devoted to polemical and political con- 
tests. All classes of men feel that they 
have a particular interest in having 
these subjects dealt with on sound and 
right principles, and therefore passion 
and excitement have but little place in 
the consideration of such matters. In- 
deed, there is almost a difficulty in the 
“way of those who endeavour to deal with 
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them, arising from the fact that there is 
not, perhaps, enough popular interest 
usually aroused to command at all times, 
amid the multiplicity of business which 
has to be discharged and the greater 
excitement that attends much of it, 
the amount of momentum which is 
needful to carry great measures of re- 
form through both Houses of Parliament, 
Time, therefore, is required—and, on the 
whole, I think it is good that time should 
be required—to bring opinion on these 
subjects to the maturity necessary for 
sound legislation. On this particular sub- 
ject it has been growing for a considerable 
number of years. During many years 
that opinion has been forming among 
the most educated and enlightened classes 
of society —in your Lordships’ House 
and the other House of Parliament, and 
particularly among those who are most 
conversant with the administration of 
justice. This being so, my Lords, un- 
less I encourage in myself too much 
hope, I venture to think opinion has 
now reached a point which will enable 
us to grapple with this great subject. 
And, my Lords, as the subject is 
so large, perhaps the short retrospect 
which I intend to make by way of pre- 
paration for a statement of the plan 
which I have to lay before your Lord- 
ships may not be superfluous. I will 
not go further back than six years from 
this time, when, the subject having re- 
ceived some notice in a Speech from the 
Throne, I, in ‘‘ another place,”’ had the 
honour to direct the attention of the 
House of Commons to the general ques- 
tion of our judicial institutions. It had 
occurred to me that there were many 
evils and inconveniences which had gra- 
dually been accumulating—and which 
had made themselves more and more 
felt—-with the advancement of society, 
and the increase of legal business con- 
sequent thereon, owing to the separation 
of the jurisdiction of our different Supe- 
rior Courts. I took the liberty of stating 
at that time the views I had formed both 
of the evils actually experienced and of 
the possible remedies. My Lords, I 
may be excused for repeating to your 
Lordships what I then said, and what I 
believe to be no less true now with re- 
spect to those evils — that they were 
not due to any shortcomings on the 
part of those learned and admirable men 
who administer justice in our Courts. 
Whatever is faulty rests with the system 
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itself, and not with the men who ad- 
minister it. Indeed, but for the fact 
that we have had such men we should 
have been much less able to overcome 
the growing difficulties connected with 
the system ; and that, perhaps, is the best 
and clearest proof that it ought to be re- 
viewed and in some respects changed and 
improved. What I then suggested was 
not without fruit. My noble and learned 
Friend who was then Lord Chancellor 
(Lord Chelmsford), and who is now pre- 
sent in your Lordships’ House, thought it 
right to appoint a Commission to inquire 
into the whole of this large and import- 
ant subject. A better Commission it 
would have been difficult to form, whether 
having regard to its general composition, 
or to the personal qualifications of the 
learned men of which it was composed. 
That Commission entered upon its la- 
bours with a strong desire to perform its 
duties to the public advantage, and de- 
voted itself to them with great earnestness. 
Under the presidency of two successive 
Lord Chancellors (Lord Cairns and Lord 
Hatherley), it occupied a considerable 
time in the consideration of various points 
connected with the subject. One of the 
Lord Chancellors who presided over that 
Commission was my noble and learned 
Friend (Lord Hatherley), whose absence 
on this occasion all your Lordships regret 
on account of the cause; but I am glad 
to think that regret may be tempered by 
the pleasure we all feel in the confident 
expectation that it will not be very 
long before he will be again able to 
contribute his valuable assistance to our 
discussions. My Lords, not only was 
the Commission composed of persons 
highly qualified to form sound opinions 
on this subject, but it had the further 
advantage of receiving assistance of a 
very valuable kind from different legal 
bodies throughout the country. The 
attorneys and solicitors of the Metrepolis, 
associated in their Law Societies, and 
those of Liverpool and other large pro- 
vincial towns, considered the matter, and 
gave most valuable contributions of prac- 
tical knowledge, such as to enable the 
Commission to form correct views as to 
the tendency of the opinions of those best 
acquainted with the conduct of legal pro- 
ceedings. The Commission made its first 
Report in 1869. But before it did so one 
step in advance had been taken by the 
Legislature, which tended to introduce a 
new element into the question. In 1868 
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three additional Judges were appointed 
in consequence of the alteration made in 
the law with respect to the trial of Elec- 
tion Petitions. The Commission, as I 
have said, reported in 1869. They recom« 
mended large and important changes, 
the general principles of which, I ven- 
ture to say, both at the time and since, 
have commended themselves to public 
opinion. Those recommendations have 
been before the public now for three or 
four years. There has been, therefore, 
ample time to consider them, and to 
point out anything which might be con- 
sidered erroneous in the views put for- 
ward by the Commission; but, as far as 
Iam able to judge, the result of time 
and consideration has been in the most 
material points to confirm their conclu- 
sions. Before I conclude, your Lord- 
ships will see that in respect of some 
points I do not exactly adhere to the lines 
the Commission laid down ; but the gene- 
ral scope of the measure which I shall 
lay on the Table will be found to have 
been anticipated in those recommenda- 
tions. The Report of the Commission was 
first followed in 1870 by the introduction 
in this House of two Bills by my noble 
and learned Friend the late Lord Chan- 
cellor. My Lords, I think it would bea 
great mistake to suppose that the credit of 
successful measures, when the time comes 
at which they can be adopted, belongs to 
those who then introduce them. The pre- 
decessors of those persons have paved the 
way for them, and laid the foundations of 
the superstructure to be afterwards built. 
The criticisms made on former attempts 
at legislation are also most useful to those 
who have to prepare such measures. I 
desire, therefore, my Lords, to express my 
obligations to the Members of the Com- 
mission, to the Members of your Lord- 
ships’ House, and to the eminent Judges 
aa others, who criticised those former 
measures which were so introduced, and 
pointed out the ways in which they were 
capable of improvement. My Lords, in 
the Bills which Lord Hatherley intro- 
duced in 1870 he adhered to the main out- 
line of the recommendations of the Com- 
mission, but did not attempt to fill up that 
outline, or to show, in detail, how the ge- 
neral scheme laid down was to be put into 
operation. That was to have been done 
by Rules framed by an authority which 
itself was the object of much criticism ; 
but the discussions which took place in 
reference to those Bills showed that, while 
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there was a favourable disposition to- 
wards the formation of a High Court, it 
was felt that in a matter of such import- 
ance it was necessary to know how the 
scheme was to be worked out, and that 
anything in the nature of a skeleton 
scheme would not be regarded as satis- 
factory. It was not thought desirable to 
delegate to an external authority—even 
were that authority itself beyond criti- 
cism — the momentous duty of framing 
the whole working plan by which the 
scheme was to be carried into effect. That 
criticism commended itself to many of 
those, who were most conversant with 
the subject; but notwithstanding, such 
was the desire of your Lordships— 
especially of those of your Lordships 
who best understood the matter—that 
no impediment should be thrown in 
the way of the intended improvements ; 
though looking on the scheme as an 
imperfect one, you thought it the bet- 
ter course to send those two measures 
down with your Lordships’ fiat on them 
to the other House of Parliament, rather 
than leave room for the supposition 
that the general principles on which 
they were based had encountered your 
Lordships’ disapproval. They went 
down accordingly to the other House ; 
but they were not further proceeded 
with in the House of Commons. In 
1871, though preparations were made 
for re-introducing them in an altered 
form, they were not re-introduced. But 
in the course of that year further valu- 
able criticisms were made on the mea- 
sures by my learned and esteemed Friend 
the Lord Chief Justice of England, by 
the Master of the Rolls, and by others 
of the Judges; and progress was made 
in amending the scheme. I think 
the thanks of the public are due to 
the Lord Chief Justice, and the other 
learned Judges, for those criticisms, 
and I am happy to acknowledge the 
assistance they have afforded me in 
framing the measure I am about to 
submit to your Lordships. A Bill of 
considerable practical importance was, 
however, introduced in 1871. It was 
the one appointing four additional 
Judges, with salaries, to strengthen the 
Judicial Committee of the Privy Council. 
One of the sections of that Act ends 
with this proviso— 

“Provided always, that they shall hold their 


offices subject to such arrangements as may be 
hereafter made by Parliament for the constitu- 
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tion of a Supreme Court of Appellate Jurisdic. 
tion.” 

That proviso shows that at the time 
that Act was passed Parliament recog- 
nized the importance of dealing with 
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this branch of the subject. It shows 
that when providing for the appointment 
of those additional Judges it conceived 
the idea that it was giving facilities for 
the administration of justice which might 
be turned to account when the subject 
of Appellate Jurisdiction came to be dealt 
with. My Lords, last year my predecessor 
introduced another Bill entirely confined 
to the Final Appellate Jurisdiction as 
exercised in your Lordships’ House and 
by the Judicial Committee of the Privy 
Council. Your Lordships appointed a 
Select Committee to consider that Bill, 
and on the Report of the Select Com- 
mittee I shall have something to say 
when I come to that part of the subject. 

My Lords, I do not propose to go, in 
the first place, into the question of Appel- 
late Jurisdiction. I propose to deal with 
the whole measure in the natural order 
—to look, in the first place, to the general 
administration of justice, calling atten- 
tion to the defects which I believe to 
exist, and the remedies by which I pro- 
pose to remove them. ‘Taking’ stock, 
then, by the light which we have ac- 
quired during the last six years, I think 
I may say there are four points which 
have become settled points in the minds 
of those who best: understand the sub- 
ject, as well as in the mind of the public. 
The first relates to the artificial separa- 
tion of legal and equitable jurisdictions, 
such as never did exist and does not exist 
in any other country in the world except 
our own and those which have borrowed 
our system. This artificial distinction is 
not only unsatisfactory in itself, but is pro- 
ductive of the greatest possible inconve- 
nience and obstruction to the adminis- 
tration of justice in its actual results. 
There has been a conviction that, what- 
ever else may be done, we ought to put 
the finishing stroke to measures of a 
more partial character which have al- 
ready eee adopted in the same direction, 
by bringing law and equity—two ideas 
not artificial but real—into one single 
administration in the Superior Courts of 
this realm. The second point is, that 
we must bring together our many di- 
vided Courts and divided jurisdictions 
by erecting or rather re-erecting—for, 
after all, there was in the beginning 
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of our constitutional system one supreme 
Court of Justice — a Supreme Court 
which, operating under convenient ar- 
rangements, and with a sufficient number 
of Judges, shall exercise one single undi- 
vided jurisdiction, and shall unite within 
itself all the jurisdictions of all the sepa- 
rate Superior Courts of Law and Equity 
now in existence. The third point is, 
that it is desirable to provide as far 
as possible for cheapness, simplicity, and 
uniformity of procedure. The fourth, 
that it is necessary to improve the con- 
stitution of the Courts of Appeal. My 
Lords, I approach the subject with the 
advantage of all these conclusions, which 
I venture to say have received your 
Lordships’ approbation and the appro- 
bation of the public; and I am fortunate 
in being able to profit by the criticisms 
that have been brought to bear upon 
them, and so to avoid—or at least to en- 
deavour to avoid—the defects which were 
thought to exist in the former attempts 
at legislation on this great subject. 

I propose, then, to ask your Lordships 
to unite in one Supreme Court of Judi- 
cature all the present Superior Courts of 
Common Law and Equity, and also the 
Probate and Divorce Court, the Admi- 
ralty Court, and the London or Central 
Court of Bankruptcy. All these Courts 
I propose to have united in one Supreme 
Court ; which is to be divided into two 
permanent branches or Divisions: the 
one consisting of a High Court of Jus- 
tice to exercise original jurisdiction, and 
also to hear appeals from Inferior Courts: 
the other beinga Court of Appellate Juris- 
diction, to be called the Court of Appeal. 
Iwill deal with the Court of original 
jurisdiction in the first place, and after- 
wards with the Court of Appeal. I 
ought to have mentioned that I do not 
mean to elevate any Inferior Courts so 
as to unite them to the Superior Courts; 
but it is proposed to abolish two Com- 
mon Law jurisdictions, the Courts of 
Pleas of the Counties Palatine of Lancas- 
ter and Durham :—they will be merged 
in the jurisdiction of the High Court. 
This High Court will consist of 21 
Judges. Those Judges will be the pre- 
sent Judges of the Superior Courts of 
Common Law, the present Vice Chan- 
cellors, the present Master of the Rolls, 
the present Judge of Probate and Di- 
vorce, and the present Judge of Admi- 
ralty, with the exception of such three 
of them as Her Majesty may think fit 
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to remove to the Court of Appeal. 
The number of the Judges whom I 
have enumerated is 24; but three of 
the Puisne Judges are proposed to be 
taken to the Court of Appeal, to re- 
main there permanently— so that 21 
Judges will be left for the High Court. 
The President of the High Court of 
Justice will be the Lord Chief Justice 
of England, and—this is a concession to 
sentiment—the old historic titles of the 
present Chiefs of the Common Law 
Courts will remain to them as Presi- 
dents of Divisions of the High Court. 
The Lord Chief Justice of England will, 
of course, retain his present title; the 
Lord Chief Justice of the Common Pleas 
and the Lord Chief Baron will be chiefs 
of Divisions with their present titles ; 
but all the remaining Judges will be 
called ‘‘Judges of the High Court of Jus- 
tice,’ and are to be addressed as the 
Judges of the Courts of Common Law 
at Westminster are now addressed, with- 
out any other distinction. So far as the 
measure to be laid on your Lordships’ 
Table goes, itis, as I have said, proposed 
that 21 shall be the number of the Judges 
of the High Court; but, of course, ifin the 
working of the measure that number is 
found to admit of diminution, that might 
be made a subject of future legislation. 
At present, it would be premature to 
assume that such will be the case, and 
I do not propose to deal with such a con- 
tingency at present. 

Passing from the constitution of the 
Court, I have now to mention the next 
important point—namely, the jurisdic- 
tion which it is to possess, and the 
manner in which that jurisdiction is to 
be exercised. This High Court will unite 
the jurisdictions of all the present Courts 
except the Courts of Appeal—namely, 
the jurisdiction of the Court of Chancery, 
of the Courts of Common Law, of the 
Probate and Divorce Court, of the Ad- 
niralty, and of the London or Central 
Court of Bankruptcy, of the existing 
Courts of Pleas of the Counties Palatine 
of Lancaster and Durham, and of the 
Courts created by Commissions of Assize; 
and I hope the measure which I shall 
lay on the Table will contain what your 
Lordships will consider sufficiently clear 
and precise directions as to the general 
way in which the legal and equitable 
jurisdiction, so conferred, is to be exer- 
cised. 

Those directions are given under seven 
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heads. First, the Court in all its branches 
will give effect to the equitable rights and 
remedies of plaintiffs ; secondly, it will 
do the same with respect to equitable de- 
fences by defendants; thirdly, it will 
give effect to counter claims of de- 
fendants ; fourthly, it will take notice of 
all equitable rights and liabilities of any 
persons, appearing incidentally in the 
course of any proceeding ; fifthly, it will 
stay proceedings, when necessary, by the 
authority of the Judges before whom an 
action is pending, and not by injunc- 
tions to be obtained from other Judges ; 
sixthly, it will give effect, subject to all 
equities, to legal rights and remedies; 
and lastly, it will deal, as far as possible, 
with all questions in controversy in one 
and the same suit, so as to do complete 
justice between the parties, and prevent 
a multiplicity of proceedings. 

It may be asked—though I do not 
think the question would be put by those 
who are well acquainted with the sub- 
ject—why not abolish at once all dis- 
tinction between law and equity? I can 
best answer that by asking another ques- 
tion—Do you wish to abolish trusts ? 
If trusts are to continue, there must be a 
distinction between what we call a legal 
estate and an equitable estate. The 
legal estate is in the person who holds 
the property for another; the equitable 
estate is in the person beneficially in- 
terested. The distinction, within certain 
limits, between law and equity, is real 
and natural, and it would be a mistake 
to suppose that what is real and natural 
ought to be disregarded, although under 
our present system it is often pushed 
beyond those limits. I content myself 
with saying that those rights and reme- 
dies which belong to the system of law 
and jurisprudence under which we actu- 
ally live, and which are consistent with 
each other should be equally recognized, 
and effect given to them, in all branches 
of the Court. There are some points, 
however, in which, from this division of 
jurisdiction, unnecessary discrepancies 
have been introduced by reason of 
arbitrary rules established in different 
Courts. They are not very numerous. 
It is possible that some may have been 
overlooked: and on the suggestion of 
a high authority, I have added in the Bill 
general words to provide that where there 
is any variance between the rules of law 
and those of equity, and the matter is 
not expressly dealt with, the rules of 


The Lord Chancellor 


{LORDS} 





Judicature Bill. 340 


equity shall prevail. But there are caseg 
in which I think it desirable at once to 
legislate—in some respects to declare the 
law, and in some respects to improve it, 
by abolishing distinctions which might 
lead to confusion. The first alteration is 
a rather important one. It is proposed 
that in the administration of insolvent 
estates by the Court after the death of 
the debtor, substantially the rules appli- 
cable to bankruptcy shall be adopted. 
There seems to be no good reason why 
the estate of an insolvent debtor should 
be administered in one way while he 
is living and in another way when he 
is dead. The next is in respect of limi- 
tation as to trusts, that the statutes of 
limitation shall not apply between ex- 
press trustees and cestui que trusts: 
then the distinction between legal and 
equitable waste is to be done away with. 
Again, merger by law is not to take 
place where an equitable interest con- 
tinues. Mortgagors in possession are to 
be allowed to sue in their own names. 
It is proposed to adopt the equitable and 
not the common law rule as to stipula- 
tions in contracts which are in equity 
deemed to be not of the essence of 
the contract ; to adopt the equitable rule 
as to liability for misrepresentation ; and 
also to remove certain technical impedi- 
ments, now existing in equity, in the 
way of applications for injunctions and 
the appointment of receivers in certain 
cases. In respect of collisions at sea it 
is proposed to adopt, instead of a rule 
which now holds good in the Court of 
Admiralty, the rule of common law as 
to contributory fault or contributory neg- 
ligence. The rule of law is that if the 
plaintiff is equally in the wrong he cannot 
recover from the defendant, and if the de- 
fendant is equally in the wrong he can- 
not recover from the plaintiff. But what 
the Court of Admiralty does is this—If 
two ships run into each other and both 
go to the bottom, as I understand the 
practice, the Court of Admiralty adds the 
value of both ships and then divides the 
total between the two parties; so that if 
I were the owner of a ship worth only 
£10,000 and one of your Lordships was 
the owner of one worth £50,000, you see 
how ill I should fare in comparison 
with the owner of the better ship if both 
vessels went down after a collision. 
Then, as to the custody of infants and 
other matters of conflict, not enumerated, 
the rules of equity are to prevail. 
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That, my Lords, brings me to what 
may be called the working machinery of 
the Bill; and here I find myself in that 
large region which in the other Bills 
was left to be defined by Rules to be 
framed elsewhere. Your Lordships will 
probably agree with me in thinking it 
right to give a power ‘to alter here- 
after much of what may be here laid 
down in the Bill—to alter it by 
Rules to be maturely and deliberately 
made ou due consideration, and after 
sufficient experience. That may be; 
but I submit to your Lordships that we 
should start with a working scheme, and 
it appears to me to be desirable to do 
that as far as possible on the face of the 
Bill itself. In the first place, when this 
Bill comes into operation—which I pro- 
pose shall be in about a year after it 
passes, if fortunately it should pass— 
and I am sanguine enough to think it 
will—it will be necessary to deal with 
the business which will be then pending 
in the existing Courts. Therefore, we 
have to consider whether this business 
should be wound up under the old sys- 
tem or at once transferred to the new, 
or whether there should be an option in 
the matter. I have no hesitation in 
saying that my mind is perfectly clear 
on that subject. If all existing business 
were to be wound up under the old sys- 
tem, I do not know when that would be 
accomplished, and I am quite sure that 
it would lead to extraordinary difficulty 
and confusion. For the same reason I 
do not think it desirable to give any 
option. But I see no reason why the 
course which I propose should not be 
adopted. It is that of simply transfer- 
ring the business as it may be found to 
the new Court and dealing with it under 
the new system. When I suggest that, 
I do not mean to say that there may not 
be cases where, some mere formal step 
only remaining, it would be better to 
have that step completed under the old 
system. For instance, if all the argu- 
ments in a case had been heard, and 
only the judgment remains to be de- 
livered, there is no reason why that 
should not be done under the system on 
which the proceedings were commenced. 
And again, there may be cases in which, 
after judgment delivered, it has to be 
eum or entered, or otherwise per- 
fected. But, subject to such instances 
as I have referred to, I propose that all 
pending business should be at once taken 
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over to the High Court of Judicature 
and concluded under it, whether by the 
old or the new machinery, as may be 
best adapted to the particular case. 

Then as to the distribution of busi- 
ness. Here, my Lords, I follow, I 
believe, closely and accurately the in- 
tentions and recommendations of the 
Judicature Commission. It stands to 
reason and common sense that some in- 
ternal division of labour must be made 
in so great a machine as that necessary 
for the administration of justice, and 
that such a division ought to be made 
in accordance with intelligible rules. 
Some cases can be conveniently classi- 
fied and brought together and dealt 
with by the same Judges; while others 
may not admit of such classification, and 
require to be dealt with in a different 
manner. It is proposed to divide the 
High Court into four Divisions of five 
Judges each; and that will leave one 
Judge not attached to any Division. 
But, though the Judges will be thus 
attached to different Divisions, it would 
be a mistake to suppose that this in- 
volves any return to the old system of 
divided jurisdiction, because every Judge 
is to be made available for any part of 
the business of the entire Court, in which 
his services may be required. The divi- 
sion of the Court into four Divisions is 
merely for convenience in the arrange- 
ment and distribution of business. It 
is proposed that these Divisions should 
correspond as nearly as may be with 
the divisions of the existing Courts; and 
in the first classification of business any 
convenient classification now in use may 
wisely be adopted as an element. I will 
read to your Lordships an opinion of 
the Associated Committees of Law So- 
cieties, given in February, 1868, and 
also a passage, bearing on the same 
point, which I find in the first Report of 
the Judicature Commission. The Asso- 
ciated Committee said— 

“ The division of legal business ought to be 
by judicial regulation, and not by general law. 
The general division of legal business effected 
by the present system is very convenient ; and 
in giving to every Court entire jurisdiction over 
any matter which may come before it, and in 
dividing the business of the law by regulation, 
it is desirable that the work of the Courts shall 
as much as possible continue to pass through its 
present channels.” 

Other gentlemen, of great knowledge and 
experience, made similar recommenda- 
tions, and the Commission reported thus— 
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“Between the several chambers or divisions 
of the Supreme Court it would be necessary to 
make such a classification of business as might 
seem desirable with reference to the nature of 
the suit and the relief to be sought or adminis- 
tered therein; and the ordinary distribution of 
business among the different chambers or divi- 
sions should be regulated according to such 
classification. For the same reason which in- 
duces us to recommend the retention for the 
present of the distinctive titles of the different 
Courts in their new character, as so many divi- 
sions of the Supreme Court, we think that such 
classification should in the first instance be made 
on the principle of assigning as nearly as prac- 
ticable to those chambers or divisions such suits 
as would now be commenced in the respective 
Courts as at present constituted; with power, 
however, to the Supreme Court to vary or alter 
the classification in such manner as may from 
time to time be deemed expedient.’ 
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My Lords, that recommendation rests on 
reasonable principles, and what I pro- 
pose to do in conformity with it is this: 
—The first Division of the High Court 
will consist of the present Judges of 
the Court of Queen’s Bench, subject to 
the necessary arrangements for taking 
three Judges from the aggregate of 
the present Courts of First Instance 
permanently to the Court of Appeal. 
The second Division will be composed 
of the existing Judges of the Court of 
Chancery; the third, of the existing 
Judges of the Court of Common Pleas ; 
the fourth, of the existing Judges of 
the Court of Exchequer. The exist- 
ing Judge of the Court of Admiralty 
will be a member of the second or Chan- 
cery Division of the High Court, and the 
chief of this Division will be the exist- 
ing Master of the Rolls. The distribu- 
tion of business proposed to be made 
between these Divisions and the unat- 
tached Judge is proposed as one to start 
with, and not as a stereotyped one. It 
will be subject to alteration, to the 
power of transfer, and to other safe- 
guards. In the first place, with the ex- 
ception of the second or Chancery Divi- 
sion, all the Divisions will have those 
classes of business which are now within 
the exclusive cognizance of the Courts of 
which the future Judges of those Divi- 
sions are members. Thus, Criminal and 
Crown business will be in a Division com- 
posed of the Judges of the Queen’s 
Bench, Common Pleas business will be 
in that of the Judges of the Court of 
Common Pleas, and Revenue business 
will be in that of the Judges of the Ex- 
chequer. As to the second Division, we 
could not go that length, because if we 
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did so we should be going too far to. 
wards the reestablishment of the dis. 
tinction between the administration of 
law and equity which we do not want to 
be acted on longer, except so far as it 
may in the nature of things be coinci- 
dent with a convenient distribution of 
the business. The second Division will 
hear Admiralty cases, as the present Ad- 
miralty Judge will be there, and Bank- 
ruptcy cases, as the present Bankruptcy 
Judge will be there, and also that ha 
of cases for which the Court of Chance 
has at present the only or the best avail- 
able machinery; being all causes, matters, 
and proceedings for any of the follow- 
ing purposes:—The administration of 
the estates of deceased persons; the dis- 
solution of partnerships or the taking of 
esa, and other accounts; the re- 
emption or foreclosure of mortgages; 
the raising of portions, or other charges 
on land; the sale and distribution of the 
proceeds of property subject to any lien 
or charge; the execution of trusts, charit- 
able or private; the rectification, or set- 
ting aside, or cancellation of deeds or 
other written instruments; the specific 
performance of contracts between vendors 
and purchasers of real estates, including 
contracts for leases ; the partition or sale 
of real estates; the wardship of infants 
and the care of infants’ estates. Your 
Lordships will see that the business to 
be so assigned to the second Division 
may be summed up in the words “ ad- 
ministrative business,’ which requires 
administrative machinery. Such busi- 
ness should remain where it is, but not 
without a power to move ii elsewhere 
when there are reasons to make its re- 
moval desirable. I mentioned that there 
will be one Judge not attached to any 
Division. He is the present Judge of 
Probate and Divorce, and, of course, he 
will hear such cases as are now heard 
in his Court. This distribution of busi- 
ness, alterable by rules, is subject to the 
additional safeguard that, in cases not 
expressly provided for, any suitor will 
have the right to choose where he will 
bring his action; in what Division, and 
in cases where suits are decided by a 
single Judge, before what Judge. But 
some of your Lordships may suggest 
that perhaps, through ignorance on the 
part of the suitor, or from some other 
cause, the action may have been begun 
in a wrong Division, and then what is to 
be done? Why, the suitor will not lose 
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his cause—it will simply be removed 
into the right Division, and the pro- 
ceedings will be taken up at the point 
to which they had arrived at the time of 
transference. There will also be power to 
transfer any case from one Division to 
another, or from one Judge to another, in 
consequence of the nature of the case or 
because of litigation going on elsewhere, 
or for any other reason which may make 
such transfer desirable. 

I come now, my Lords, to the next 
point, which relates to the sittings of 
the Court. With respect to sittings, it 
is proposed that when the Bill comes 
into operation all cases which are now 
heard che a single Judge may still be 
heard in that way. The effect of that 
will be this:—In the second Division, in 
which the Judges will be the Chancery 
Judges, the Admiralty Judge, and the 
B ptcy Judge, the business will, as 
it always has been, still be conducted 
before a single Judge ; and, on the other 
hand, in the other Divisions, as to all 
business which has usually been trans- 
acted before more than one, arrange- 
ments will still be made for a plurality 
of Judges. These Judges will constitute 
what are called in the Bill Divisional 
Courts. The Bill proposes that the 
number of Judges to sit in any such 
Divisional Court should be three. That 
number, I believe, will be as great as is 
necessary, while a larger number would 
involve a waste of power, which it is very 
desirable should be otherwise utilized. 
A still further reason for not increasing 
the number is that to do so would be to 
augment the difficulty which sometimes 
arises in determining where the pre- 
ponderance of authority lies; as, for in- 
stance, when the decision of a Court 
consisting of five Judges is overruled by 
a Court of Appeal consisting of three. 
Besides, by limiting these Courts to this 
number, you would, if necessary, be able 
to have as many as seven Divisional 
Courts sitting contemporaneously; and 
every Judge not wanted in a Divisional 
Court will be available for those parts of 
the business which are to be transacted 
by single Judges. The class and kind 
of business which is to be transacted by 
these Divisional Courts will be that which 
has been hitherto done by Full Courts 
in the Courts of Common Law. Power 
will be given to have such Divisional 
Courts, whenever it is thought desirable, 
in the second or Chancery Division, and 


{Fesrvary 13, 1873} - 








Judicature Bill. 846 


also for the purpose of Probate and 
Divorce business. All appeals from 
Inferior Courts are to be taken to Divi- 
sional Courts of three Judges; and it is 
proposed that cases, and points of law 
may be stated, or reserved, by single 
Judges, for their determination. 

I now come to the subject of trial. 
It is proposed to retain trial by jury in 
all cases where it now exists, except in 
one particular. Your Lordships know 
that there is a class of cases which the 
parties may take to the Assizes, and in 
some instances must take there, and 
which are yet totally unfit to be tried by 
a jury at all. The result is that the 
parties are compelled to take such cases 
out of Court and submit them to ar- 
bitration ; and as no provision has been 
made by law for the conduct of these 
arbitrations, the consequence is that 
very great expense frequently arises out 
of them. It was a very valuable recom- 
mendation of the Judicature Commission 
that public officers, to be entitled “official 
referees,’ should be attached to the 
Court, to deal with cases of this kind, 
and to whom such cases should be sent 
at once without the useless and expen- 
sive form of a jury trial. The Bill pro- 
poses that such cases should be sent to 
reference, even if the parties do not con- 
sent, and it also provides for the appoint- 
ment, where the parties may desire 
it, of special referees. The proposal of 
the Bill is that they shall determine all 
questions of fact or account, leaving 
questions of law to be determined by 
Divisional Courts. I venture to think 
that will be found a valuable and im- 
portant provision. Continual sittings in 
London are to be provided for, and the 
Assizes will go on as usual—the Bill 
contains no provision for any present 
alteration of Assizes or Circuits. 

There is another point I will mention, 
and thatis as to the time and place of the 
proceedings in the Court. The present 
useless division into terms—a division 
which, while doing no good, is not alto- 
gether inoperative for inconvenience and 
mischief—the Bill proposes to abolish. As 
an example of the inconvenience result- 
ing from this division I may cite a recent 
instance. Your Lordships know that in 
October or November last year a magis- 
trate reserved a question on the Parks 
Regulation Act for the determination 
of a Court of Law. Some time later 
another person was charged before 
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another magistrate with infringing the 
Act: after the action of his brother 
magistrate the second magistrate was 
unwilling to convict until after the point 
had been determined. The question 
arose in November; and as Michaelmas 
term had run out before the point could 
be argued, nothing could be done till 
term again commenced, which was not 
till the 11th of January in this year. 
That portion of the law was therefore 
practically in suspense, owing to the ex- 
istence of terms, from the latter part of 
November till the middle of January. 
It is proposed to abolish term altogether, 
and also to give to the Courts full dis- 
cretion as to the place at which an 
action is to be tried. 

I now come to the important question 
of Procedure. It was thought by some 
to be a considerable defect in the Bill of 
1870, that it left the whole question of 
rules and procedure to be determined 
afterwards by extrinsic authority. In 
the main, Rules of Procedure must be 
so determined. At the same time, no- 
thing is more important than to have a 
good start; and profiting by the discus- 
sions of 1870, my predecessor obtained 
the assistance of some eminent members 
of the Judicature Commission, who drew 
up aseries of Rules embodying the re- 
commendations of the Commission on 
that subject, which since they were first 
framed have been further considered and 
revised; and those Rules will be found 
in the schedule of the Bill. I may say, 
generally, that they cover all the main 
points of Procedure, and their object is 
to get rid of long and expensive plead- 
ings, to establish a single uniform system, 
to constitute the means of giving a deci- 
sion when there is no practical defence, 
and in many other respects to introduce 
useful improvements. There is another 
subject with which I have attempted to 
deal, and its object is to remove what for 
20 years and more has been represented 
as a grievance by solicitors of Liverpool 
and other large towns. Those gentlemen 
have constantly urged that, to make such 
a measure perfect, means should be 
given, subject to the control of the Court, 
to take formal proceedings, such as suing 
out writs, and the like, in local registries 
in the country. This suggestion I have 
endeavoured to meet; and, in effect, all 
country registries over which the Court 
will have control under this Bill will be 
made available for thatpurpose. Inmany 
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cases, I believe, the result may be the 
saving of much expense. Of course, all 
the officers of the existing Courts will be 
carried over, and powers will be taken 
for the distribution of the work amo 
them. The Rules, however, relating to 
Procedure do not profess to be a perfect 
code—they will require to be supple- 
mented ; and itis proposed, that between 
the passing of the Act and its coming 
into operation, Her Majesty, with the 
advice and assistance of the principal 
Judges of the different Courts, shall sup- 
plement these Rules by Order in Council, 
so that they may form as complete a sys- 
tem as possible. Powers, of course, will 
also be taken to alter them afterwards 
from time to time as may be deemed ne- 
cessary. It is proposed that once at least 
in every year all the Judges should meet 
together to review the operation of the 
system, whether in regard to Rules made 
by their own authority or by that of 
Parliament. That is amatter which the 
Lord Chief Justice, in a publication on 
the subject, states to be of great value 
and importance, and I hope it is pro- 
vided for in this Bill in a manner both 
practicable and useful. It is proposed 
that these Rules shall be subject to the 
approval of Parliament, but that their 
operation shall not be suspended until 
that approval is signified. Of course, if 
an Address is agreed to by either House 
against any Rules, their operation will 
from that time be suspended. It is pro- 
posed that Her Majesty shall be em- 
powered to enlarge the jurisdiction of 
any Inferior Court if she should think 
fit, so as practically to enable them to 
administer a system of combined law 
and equity, according to the same Rules 
as those which are to govern the S8u- 
perior Courts; and wherever there is 
found in any existing Court an equitable 
jurisdiction, or an Admiralty jurisdic- 
tion, it is to be exercised in such a man- 
ner that there will be no difference 
between the law upon an appeal brought 
from the Inferior Courts, and the law of 
the High Court itself. 

My Lords, I now come to the subject 
of the Appellate Jurisdiction. I do not 
propose to deal by this. Bill with the 
appeals from Scotland or Ireland. 
Those countries have each their own 
system of jurisprudence and judicature, 
with which, so far as their original juris- 
diction is concerned, this Bill does not in 
any way deal. Furthermore, the evidence 
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given before your Lordships’ Committee 
last year by gentlemen conversant with 
the practice of appeals from Scotland 
was to the effect that no change was de- 
sired in that country. I think the views 
entertained by the people of Scotland 
on this subject are entitled to very great 
respect; it would be an unwise and 
unnecessary thing to propose changes 
applicable to that country which the 
ilo opinion of that country does not 
require. As to Ireland, there was also 
no evidence that any change was wanted. 
I do not, of course, conceal from myself 
that if you establish in England a tho- 
roughly good appellate jurisdiction, and 
find that it works as we hope it will 
work, opinion both in Scotland and Ire- 
land may probably hereafter tend to the 
application and adoption of the same 
system in those countries. But I am 
perfectly content to wait, and not to anti- 
cipate the time. All I propose is that, 
in the constitution of the Court of Ap- 

ellate Jurisdiction, we may make it 
possible to have the services of emi- 
nent Judges who have served in Scot- 
land and Ireland. 

I will now remind your Lordships of 
the present state of the appellate juris- 
dictions in this country. We have four 
Courts of Review—the Exchequer Cham- 
ber, the Court of Appeal in Chancery, 
your Lordships’ House, and the Judi- 
cial Committee of the Privy Council. 
These Courts give to the dissatisfied 
suitor, in most, although not in all cases, 
the opportunity of a double appeal. In 
Admiralty cases there is only one ap- 

eal—to the Judicial Committee of the 

rivy Council. In Lunacy cases also 
there is only one appeal—to the Judicial 
Committee. But all the cases in the 
Superior Courts of Common Law, which 
are brought by Error to this House, must 
go through a double appeal. They must 
first go to the Exchequer Chamber, and 
in every case where an appeal is taken 
to the Exchequer Chamber it may also 
be brought to this House. It is not so 
in Chancery. In Chancery cases there 
is an option generally for the appel- 
lant either to come at once to this House 
or, if he prefers it, to the Court of 
Appeal in Chancery ; but every judg- 
ment of that Court is subject to an ap- 
peal to this House. Therefore, there 
is generally a system of double appeal 
for the suitor. I have never concealed my 
opinion that this is not a good system. 
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If you have a good Court with suf- 
ficient judicial power to command the 
confidence of the country, it is better 
that there should be no double appeal. 
I would not exclude the power where 
you have an appeal heard by a small 
number of Judges of having it recon- 
sidered by a larger number of Judges. 
But my opinion is that if you establish 
an adequate Court, it is desirable for 
the parties and for the general interest 
of the country that the decision of that 
Court should be final, and that you 
should not multiply appeals. You 
never can escape, by going through any 
number of Courts of Appeal, from the 
risk of differences of opinion in each 
and every one of them, and from doubts 
arising as to whether the last Court de- 
cided better than those before it. What 
you want is to make as good a Court 
as possible, and to give it all the power 
and authority you can, and that, in 
my humble judgment, is best accom- 
aie by making it final. I will now 

riefly review the results, upon this sub- 
ject, of the useful discussions of the last 
few years; and I hope your Lordships 
will pardon me if I first ask permission 
to read a passage from a speech delivered 
by myself in the House of Commons six 
years ago, when I moved this question. 
Your Lordships will, at least, see that 
the opinions which I now express on this 
subject are not newly formed, and that 
they are indeed the same that I ex- 
pressed at that time. Addressing the 
House of Commons on the 22nd of Feb- 
ruary, 1867, I said— 


“T will venture to state what has occurred to 
me as the best way of meeting all these difficul- 
ties, before I say a word on the most difficult 
portion of the subject, relating to the august 
tribunal of the House of Lords. Taking the 
three Courts I have mentioned alone—the 
Court of Error in the Exchequer Chamber, the 
Court of Appeal in Chancery, and the Judicial 
Committee of the Privy Council—I am of opi- 
nion, if the House agrees with the view I have 
expressed, that one Court of Appeal is sufficient 
—that out of the Court of Appeal now existing 
in the Judicial Committee of the Privy Council 
you might, with some additions, form a most 
admirable Supreme Court of Appeal, capable of 
discharging the whole of the business which is 
now done by that Court and also by the Courts 
of Exchequer Chamber, and of Appeal in Chan- 
cery. The constitution of the Judicial Commit- 
tee of the Privy Council is most excellent, as 
far as it goes. I have no hesitation in saying 
that that Court, powerfully constituted, with a 
sufficient number of Judges to render it capable 
of subdivision, and comprising men conversant 
with different kinds of law—Common Law, 
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Equity, and, it might be, Scotch law, as well as 
Colonial and Indian law—would be able to dis- 
pose of the appeals most beneficially to our juris- 
prudence, with great satisfaction to the country, 
and at no very great additional cost. You might 
have the Lord Chancellor, though, if the House 
of Lords retained its appellate jurisdiction, he 
would be required there frequently. You might 
also have the Lords Justices, and all the other 
eminent persons now constituting the Judicial 
Committee of the Privy Council. You might 
have two or three other permanent Judges with 
proper salaries, chosen with reference to qualities 
which are not ordinarily to be found in the 
Judges of the Court of Chancery. sae 
Some such measures as these have been sug- 
gested by high authority, as necessary to main- 
tain in efficiency the Judicial Committee, even 
for its present purposes. I venture also to think 
that those who may hereafter fill the high office 
of Lord Chancellor might, considering the cir- 
cumstances which often deprive the country of 
their services in that office, be called upon, ex 
debito, m consideration of their pensions (which 
are ample, though not too great), to give their 
services in the Supreme Court of Appeal, as 
they now voluntarily give them, from a sense 
of public duty, in the House of Lords. It would 
be thus quite practicable to form such a Supreme 
Court of Final Appeal as might unite the va- 
rious jurisdictions now exercised by different 
Courts; and then I should certainly recommend 
that the Court should assemble in the same place 
as the other Law Courts—in the future home 
about to be provided for justice in the neigh- 
bourhood of those who practise the law, and 
not, as the Judicial Committee now does, in such 
an inconvenient place as the Privy Council Office 
in Downing Street. I do not conceive that there 
would be any constitutional objection, resulting 
from the relation of the Colonies to the Crown, 
to giving such a Court jurisdiction over Colonial 
and Indian appeals, because its Judges might 
be, and in practice would be, Privy Council- 
lors, and, being so, would be qualified to advise 
Her Majesty on all matters of that kind.”— 
[3 Hansard, clxxxv. 857.] 


My Lords, in reading this passage from 
my speech delivered six years ago, I de- 
sire to prove to you that I have not now 
arrived at a new conclusion: and if in 
what I now propose I seem to ask your 
Lordships to relinquish some part of your 
judicial authority, I hope your Lord- 
ships will feel persuaded that this does 
not arise from a disposition on my part 
to take anything away from the dignity 
and importance of your Lordships’ House. 
Independently of my being the youngest 
Member of your Assembly, my own con- 
stitutional principles have always made 
the honour, the dignity, and the constitu- 
tional power of this House, most dear to 
me; and there is not a man in it who 
would be more unwilling to do anything 
to derogate from the dignity of your 
Lordships’ House in any respect what- 
ever. I ought almost to apologize for 
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saying this, because I do not think 
can possibly be mistaken in the conclu. 
sion I have arrived at, that your Lord- 
ships to a man will be at one with me 
on this point. Your Lordships can haye 
no privilege—no notion of artificial dig. 
nity or importance—which you would 
desire to stand in the way of the due 
administration of justice. The name 
and shadow of the appellate jurisdiction 
of this House is utterly unimportant, 
unless it can be shown that the sub- 
stance of that jurisdiction ought in the 
public interest to be maintained. I feel 
assured that I rightly interpret your 
Lordships’ opinion, judging from what 
has occurred in this House, when I say 
that your Lordships long ago came to 
the conclusion that any improvements 
which can on solid grounds be shown to 
be desirable your Lordships will will- 
ingly make, although they may involve 
some diminution of the exercise of judi- 
cial power in the name of the House. 
At the same time, I agree that all pro- 
posals of this nature should be carefully 
scrutinized by your Lordships, and I am 
most willing that those I now submit 
to your Lordships should undergo the 
strictest examination. The various pro- 
posals, which have been made in former 
years, have all really tended in the di- 
rection in which I shall ask your Lord- 
ships to proceed. The scheme proposed 
in the first Report of the Judicature Com- 
mission did not and could not deal with 
any matter affecting your Lordships’ 
jurisdiction, except in an imperfect and 
incidental way. Iam about to propose 
something which goes beyond their re- 
commendations: but it must always be 
remembered that it has been my duty to 
endeavour to deal with the whole of this 
subject, whereas it was not in their power 
todoso. Their first Report proposed that 
a Court of Appeal should be constituted, 
with an ulterior appeal under certain 
limitations to this House, consisting of 
the Lord Chancellor, of the Lords Justices 
of Appeal in Chancery, of the Master of 
the Rolls—who would have been re- 
moved entirely from the Court of First 
Instance — of three other permanent 
Judges, and of three Judges of the Su- 
preme Court—Judges of First Instance 
—to be annually nominated by the Crown 
—forming a Court of fifteen Judges alto- 
gether. As far as number is concerned 
that would have been a Court of con- 
siderable power. I do not propose, 
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however, in the constitution of the Court 
of Appeal which I shall recommend to 
your Lordships, to follow exactly that 
proposition, for I confess I concur gene- 
rally in the opinions expressed by the 
Lord Chief Justice of England in 1870 as 
to that proposal of the Judicature Com- 
mission. His Lordship thought that 
two parts, at all events, of that proposal 
were open to objection. In the first 
place, the Lord Chief Justice thought 
that if any Judges of the Courts of First 
Instance were taken into the Court of 
Appeal they should be the gy ee and 
not puisne Judges of the Superior 
Courts. Again, his Lordship thought 
that a rota or change of the Judges 
in the Court of Appeal was not a de- 
sirable thing. My Lords, I confess that, 
after due consideration, I concur with 
the Lord Chief Justice on these points. 
His Lordship stated in 1870 his own 
view of what would be a good constitu- 
tion of the Supreme Court of Appeal, 
and as what I shall actually propose 
agrees substantially with the spirit of 
his propositions, it may not be alto- 
gether a waste of your Lordships’ time 
if remind you what those pemeneres 
were. He proposed that there should 
be five ex-officio and six ordinary Judges 
in the Court of Appeal—the ev-offcio 
Judges being the Lord Chancellor, the 
Master of the Rolls, and the three Chiefs 
of the Common Law Courts. So far, 
my Lords, I propose exactly the same 
thing. Then his Lordship proposed that 
there should be six other Judges—three 
intended to represent the Equity and 
three the Common Law Courts. In 1871, 
after further consideration, his Lordship 
suggested some variation of that scheme, 
though still retaining the same general 
features. He said— 


“The scheme for the creation of anew Appel- 
late Judicature, which, after much reflection, I 
would submit for consideration is this :—I would 
have but one Court. It should consist of—l, 
the Lord Chancellor; 2, such members of the 
House of Lords, having held judicial office, as 
should give notice to the Lord Chancellor of 
their willingness to serve as Judges of Appeal; 
3, the Lord Chief Justice of England, the Master 
of the Rolls, and the two Lords Presidents of 
Divisions of the High Court of Justice; 4, four 
Lords Justices of Appeal. Thus there would be 
from eight to nine regular Judges, indepen- 
dently of the Lord Chancellor and the Presidents 
of the High Court of Justice.” 


There is a very close approximation 
between that scheme and the one I am 
about to submit to your Lordships’ 
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consideration. In 1872 the question 
was brought forward again, and Lord 
Hatherley at that time suggested a 
scheme for dealing exclusively with 
the business which now comes to your 
Lordships’ House and the Judicial Com- 
mittee of the Privy Council. He pro- 
posed to make a Statutory Court, con- 
sisting of the Lord Chancellor, five sa- 
laried Judges, and the following ex-officio 
Judges—namely, all former Lord Chan- 
cellors, the three Chiefs of the Courts 
at Westminster, the Master of the Rolls, 
the Lords Justices of Appeal in Chan- 
cery, the Judge of the Admiralty Court, 
and the Judge of the Probate and Di- 
vorce Court. I take the scheme in the 
shape it finally assumed in Lord Hather- 
ley’s hands; but it is to be observed 
that it did not deal with the jurisdiction 
of the Exchequer Chamber or the Court 
of Appeal in Chancery ;—and I think it 
would have been a circumstance to be 
regretted if, having such a strong Court, 
it could only have been approached 
through the Courts just mentioned. The 
alternative scheme proposed in your 
Lordships’ Committee by my noble and 
learned Friend now sitting on this side 
of the House (Lord Cairns), and which 
that Committee adopted with some little 
change, was that the jurisdiction of 
the two final Courts of Appeal should 
be exercised by a Court consisting of the 
Lord Chancellor, four salaried Judges, 
and the following ex-officio members: 
—all who had been Lord Chancellors 
or Judges of the Superior Courts in 
England, Scotland, or Ireland, the three 
Chiefs of the Superior Courts at West- 
minster, the Lords Justices of Appeal in 
Chancery, the Judge of the Court of 
Probate and Divorce, and the Judge of 
the Admiralty Court. And then came 
the question what was to be the relation 
of those Judges to your Lordships’ 
House? It was proposed that they 
should be judicial Peers, not having 
power to sit or vote upon any but judi- 
cial business. My noble and learned 
Friend felt it was desirable to retain 
their assistance in Committees on claims 
to Peerages, which were substantially 
judicial business, and also in cases of 
impeachment, which is in a high sense 
judicial: but to this enlargement of 
their powers the Select Committee 
did not agree. Whatever may be 
said of either of these two plans, one 
thing is clear—it would not have been 
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the House of Lords that would have 
exercised the jurisdiction conferred by 
such a measure. The conclusions I 
have arrived at from all this evidence 
are two. First, it is felt that, for the 
purpose for which it at present exists, so 
far as relates to English appeals, your 
Lordships’ jurisdiction is not, and can 
hardly be made, satisfactory or sufficient 
without changes which would practically 
deviate from its nominal principle, and 
make it cease, even more than it has 
ceased already, to be really the jurisdic- 
tion of the House of Lords. Secondly, it 
is agreed, that the best mode of forming 
a great Supreme Court of Appeal would 
be to form it of some such elements as 
are indicated by the schemes I have re- 
ferred to. I would form, of such ele- 
ments, as part of the Supreme Court of 
Judicature, the Court of Appeal which I 
propose. So far as relates to England, I 
propose that its decisions shall be final. 
Ido not propose to connect it, even nomi- 
nally, with the House of Lords ; but I do 
propose, with the help and assistance 
which I have no doubt the Crown and the 
country will receive from those eminent 
Members of your Lordships’ House who 
have so long and with such great ability 
administered the jurisdiction exercised 
in its name, that there shall be the same 
substantial connection between the Court 
which I recommend your Lordships to 
establish and the House of Lords, which 
there is now between the House of Lords 
and the administration of justice ; that 
is to say, that those ornaments of your 
Lordships’ House who have risen to their 
position here by eminent services in the 
administration of justice shall continue, 
if they are willing—as I have no doubt 
they would be—to render like service 
in the Supreme Court of Appeal, though 
it be called by a different name. I wish 
to justify what I have said, and what I 
now propose, by reading a few more 
words from the opinion of the Lord Chief 
Justice of England, laid upon your Lord- 
ships’ Table in 1871. Speaking of the 
scheme he was then asked to consider, 
he said— 

“The scheme for the creation of a new Appel- 
late Jurisdiction appears to me to labour under 
the radical defect that it is founded on the basis 
of retaining the jurisdiction of the House of 
Lords. Surely the time has come when the House 
of Lords may be asked to give up a jurisdiction 
which it has only in name, which the House itself 
does not and cannot exercise, and which, although 
exercised in its name, is, in reality, committed to 
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three or four Law Lords. It may be hoped that, 
in furtherance of the public interest, the House 
would, without any great difficulty, be induced 
to part with so shadowy an authority.” 


I think this is also the opinion of very 
many others who have considered the 
subject, as I hope I have done, not only 
with a desire to do the best that can be 
done to improve the administration of 
justice, but with an equal desire to show 
deference to your Lordships’ House and 
to uphold your Lordships’ real autho- 
rity. The constitution of the Appellate 
Court I propose is this. As the Lord 
Chief Justice suggested in 1871, I 
es that there shall be five ex-officio 

embers — the Lord Chancellor, who 
shall be the head of the Court, and the 
heads of the four Divisions of the High 
Court—namely, the Lord Chief Justice 
of England, the Master of the Rolls, the 
Lord Chief Justice of the Common Pleas, 
and the Lord Chief Baron. In that way 
there will be a representation of the 
Court of First Instance, in the persons of 
the principal Judges, who will also be- 
long to that Court. In addition, I pro- 
pose there shall be a number, not exceed- 
ing nine at any one time, of ordinary 
Judges, who, in the first instance, will be 
obtained in this way :—The two present 
Lords Justices of Appeal in Chancery, 
the four salaried Judges of the Privy 
Council, who were appointed under the 
recent Act in the contemplation of a 
future Court of Appeal, and three Judges 
to be transferred from the present Courts 
of First Instance, who are permanently to 
serve in the Court of Appeal. I need 
not say that whatever Government may 
have to carry out such a measure would 
endeavour to select from the Courts of 
First Instance some of the most able 
and experienced Judges. The reason 
for fixing the number at nine is this :— 
The Acts under which the three Election 
Judges and the four Privy Council Judges 
are appointed are not permanent Acts; 
and, as to the Privy Council Judges, any 
power of appointing an additional Judge 
would, in the natural course of things, 
cease this year. It was not contemplated 
that so large a number would perma- 
nently be required : and, as this may well 
happen also with the new Court of Appeal, 
it is thought right not to make nine an in- 
flexible number, though at present it is 
desirable to take advantage of the exist- 
ence of these Judges. In addition to 
these ex-officio and ordinary Judges, it is 
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also proposed that Her Majesty shall 
have power to appoint as additional 
Judges of the Court of Appeal any 

rsons who have filled any judicial 
ofice in England which would qualify 
them to be Members of the Judicial 
Committee of the Privy Council, or who 
may have filled the offices of Lord Jus- 
tice General or Lord Justice Clerk in 
Scotland, or Lord Chancellor or Lord 
Justice of Appeal in Ireland. Such ap- 
pointments would be made with their 
own consent, and not otherwise. I hope 
and believe that those who have dis- 
charged the duties which would qualify 
them, and who have strength to enable 
them still to render useful service, would 
not refuse to give their assistance in 
the new Court of Appeal as additional 
Judges. I should not myself stand 
here to ask your Lordships’ assent to 
such a proposal, without being ready 
myself to serve in such a capacity, if 
Her Majesty should think me worthy of 
the honour, when I cease to be Lord 
Chancellor. That is the proposed con- 
stitution of the Court of Appeal. It is 
proposed that its decisions shall be final, 
and that the only appeal from the High 
Court shall be to that Court. It isproposed 
at once to transfer to it the Admiralty 
and Lunacy appeals which now go to the 
Privy Council; and it is proposed to en- 
able it to sit in divisions, with not fewer 
than three Judges in each, so that it 
may overtake and dispose of all the busi- 
ness. However great it may be, such a 
number of Judges will doubtlessbe able to 
transact it. The Judicial Committee of the 
Privy Council remains ; and with respect 
to it, the only constitutional point to be 
borne in mind is this:—Appeals from 
the Colonies and from India go to Her 
Majesty in Council, and it has always 
been the custom for the decrees and 
orders of the Court to be issued in Her 
Majesty’s name, the assent of Her Ma- 
jesty being given in Council. But Par- 
liament has passed Acts regulating these 
appeals, so far as relates to the hearings; 
and there is no part of Her Majesty’s 


foreign possessions in which any excep- 
tion has ever been taken to the — 


tion of these appeals by such Imperial sta- 
tutes. What sated in this Bill is not 
at once to remove the appeal business of 
the Judicial Committee to the new Court 
—because it might possibly be thought 
reasonable to see the working of the new 
Court for a short time before that is 
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done; but since this jurisdiction, in a 
constitutional point of view, is with the 
Queen in Council, it appears to be an 
unexceptionable mode of proceeding to 
empower Her Majesty, if she think fit, 
to transfer the appellate jurisdiction now 
exercised by the Judicial Committee, in 
other than ecclesiastical causes, to the 
new Court of Appeal. I do not pro- 
pose to touch the subject of ecclesias- 
tical jurisdiction ; it is one sui generis, 
standing apart, and the prospect of 
passing this measure would not be in- 
creased by any needless interference, 
on my part, with ecclesiastical jurisdic- 
tion. The Judicial Committee will- re- 
main to advise Her Majesty upon any 
non-judicial questions which may be re- 
ferred to it; and, as far as my proposi- 
tion goes, it will remain to determine 
ecclesiastical appeals under the present 
law. If Her Majesty should exercise 
the power which I shall ask the House 
to confer upon her, all the other judicial 
business of the Privy Council would be 
transferred to the new Court of Appeal. 
It is convenient it should be so; because 
if we are to have the services of these 
four Judges appointed for the business 
of the Court of Appeal, it is manifest we 
must provide, in the first instance, for 
the discharge by them of those duties 
for which they were specially appointed 
to the Judicial Committee, and the two 
systems will be most conveniently com- 
bined if we have the whole business 
brought together. Furthermore, the pro- 
vision made by the appointment of these 
four Judges for the judicial business of 
the Privy Council is only a temporary 
provision ; and unless Parliament should 
think fit to amend the Act of 1871 by 
giving additional powers to Her Majesty 
to provide for that business, it must soon 
fall into its former condition, and neces- 
sitate fresh legislation. 

I propose this scheme in the sanguine 
hope that it will recommend itself to your 
Lordships’ judgment. Before I close my 
remarks on this subject, I wish to men- 
tion one other consideration which oper- 
ated in my mind against giving a second 
appeal to this House over and above the 
general objection to a second appeal. 
One effect of giving an appeal, under 
whatever conditions, from this Supreme 
Court of Appeal to your Lordships’ 
House, would be to throw an impedi- 
ment in the way of obtaining the assist- 
ance in that Court of the judicial Mem- 
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bers of your Lordships’ House. If it is 
—as it surely must be—a very import- 
ant object to have the services of those 
who have filled high judicial office and 
are Members of your Lordships’ House 
available to the Supreme Court of Ap- 
peal in great and important cases, this 
is a strong reason against giving, in the 
same class of cases, an ulterior appeal to 
the House of Lords. For these reasons 
I hope your Lordships will be willing to 
entertain the proposals I have made on 
that subject. 

Perhaps, before I conclude, your 
Lordships may think it right that I 
should say one or two words on a topic 
which, however, rather belongs to the 
other House of Parliament—I mean the 
financial part of the arrangements. As 
the scheme is proposed it will not throw 
any new charge on the country—it will 
rather result in some eventual saving. 
Of course, it will not interfere with the 
pecuniary rights of any existing Judges. 
With respect to the future Judges, 
the Chief Judges will receive the same 
salaries as at present—places of great 
dignity and the great prizes of the law 
are not so numerous as to make it de- 
sirable that they should be materially 
reduced. In other respects itis proposed 
to retain the existing scale of salaries, 
both in the High Court, and in the Court 
of Appeal; with this exception—that, in- 
stead of £6,000 received by the Lords 
Justices, their successors in the Court of 
Appeal will receive only £5,000. The 
future salaries in that Court, except in 
the case of the ex-officio members, will 
be on one uniform scale of £5,000 per 
annum. I know that persons of great 
authority have recommended that Judges 
of Appeal should receive higher salaries 
than the Judges of First Instance, on 
account of the greater dignity of their 
office. But, if the office of a Judge 
of Appeal is one of superior dignity, 
that very circumstance will make it 
more desirable without any difference of 
salary, unless it is also one of greater 
labour: which it certainly will not be. 
However, the emolument of the Judges 
is more a question for the other House 
than for your Lordships’ consideration. 
It is also proposed, that in future the 
pensions of the Judges shall be one-half 
the amount of their salaries. There will 
be no difference made in the present 
amount of pension paid to the Lord 
Chancellor, if serving in the Court of 
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Appeal, or of the Lord Chief Justice, and 
but little in those of the Chief Justices 
of the Common Pleas and the Lord Chief 
Baron; but there will be some consider. 
able difference in those of future puisne 
Judges. These are the provisions I haye 
thought it right to explain affecting the 
financial part of the scheme. 

And now I have to thank your Lord- 
ships for the patient manner in which 
you have listened to the long statement 
I have felt it to be my duty to make; 
but I cannot conclude without saying 
that I feel I do not deceive myself when 
I state that I believe my plan will re. 
ceive at your Lordships’ hands careful 
consideration, with every disposition to 
give effect to it ; and no one will be more 
ready than I shall be to receive sugges- 
tions for improving it. And I entertain 
a sanguine hope, that with such im- 
provements it may pass into law. 

The noble and learned Lord then pre- 
sented a Bill for the constitution of a 
Supreme Court and for other purposes 
relating to the better administration of 
Justice in England, and to authorize the 
transfer to the Appellate Division of 
such Supreme Court of part of the 
jurisdiction of the Judicial Committee of 
Her Majesty’s Privy Council. 

Lorp CAIRNS: My Lords, in the 
very few observations which I propose 
to offer to your Lordships at this stage 
of this Bill, I must commence by offer- 
ing to my noble and learned Friend on 
the Woolsack my most sincere congratu- 
lations upon the extremely lucid and 
exhaustive statement we have just heard. 
There is no subject upon which the 
great abilities and vast experience of my 
noble and learned Friend could be more 
worthily occupied than this, and I am 
certain that his ability and experience 
have been occupied on it in a manner 
worthy of the subject. As regards the 
greater part of the measure which my 
noble and learned Friend has described, 
I have very little indeed to say, except 
to express my entire agreement with his 
propositions. The greater part of his 
Bill may be described as occupied with 
two great subjects, the consolidation into 
one Supreme Court of all the Superior 
Courts of this country, and the fusion of 
the two systems of Law and Equity. 
My noble and learned Friend was per- 
fectly correct in saying that on these 
subjects the recommendations of the first 
Report of the Judicature Commission, 
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upon which no Member took a more 
active part than my noble and learned 
Friend, were clear and distinct. I am 
glad that my noble and learned Friend 
has followed those recommendations. He 
said, indeed, that the credit of a measure 
of this kind did not belong to the per- 
son who introduced it, but to those who 
had previously made attempts or recom- 
mendations on the subject. There I do 
not quite agree with him. It was easy, 
comparatively, to make the recommenda- 
tions the Judicature Commission made; 
but I know from experience and some 
acquaintance with the subject how diffi- 
cult it is to put such recommendations 
into the form of a Bill. The Bill which 
passed your Lordships’ House in 1870 
did little more than sketch out or indi- 
cate the manner in which this great work 
could be accomplished, and it was for 
that reason that while I myself assented 
to that Bill I did so only in the hope that 
it would elsewhere be supplemented by 
provisions it did not contain. The pro- 
posal of my noble and learned Friend is 
entirely free from those defects. I would 
only make one further statement on this 
part of the subject. I must say that I 
think my noble and learned Friend is 
quite right in coming to the conclusion 
thatit is impossible in the fusion of Law 
and Equity to abolish entirely the dis- 
tinctive names of Law and Equity. In 
Equity we have a series of legal princi- 
ples and enactments dealing with spe- 
cific classes—of cases where there is no 
collision or conflict between the prin- 
ciples of Law and Equity—and there- 
fore my noble and learned Friend has 
exercised a wise-discretion, while con- 
solidating the Supreme Courts, in keep- 
ing up the distinctive names, and pro- 
viding a corresponding distribution of 
business. My noble and learned Friend 
appeared to hope if this Bill became 
law that it might be brought into opera- 
tion some 12 months hence; but there 
will be some difficulty in that. It ap- 
pears to me that it will be utterly im- 
possible to work the system which my 
noble and learned Friend has described 
unless you can have all your Courts 
together under one roof; and, looking 
to the desolate aspect of matters near 
Temple Bar, I fear the great work of 
my noble and learned Friend is not so 
near its accomplishment as his sanguine 
hopes would lead him to anticipate. My 
noble and learned Friend proposes to 
put an end to the local jurisdiction of 
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the Chancellor of the Duchy of Lan- 
caster. I think that quite right. But, 
my Lords, satisfaction will not be given 
to great centres such as are to be found 
in Lancashire, unless much larger pro- 
vision be made for bringing the adminis- 
tration of justice by the Superior Courts 
nearer to their homes than at present. 
Whether this should be done by more 
repeated circuits or by the constitution 
of permanent branches of the Superior 
Courts in those centres, I am not pre- 
pared to say; but I hope some means 
will be found of supplying this largely 
felt want. As regards the Court of 
Appeal, in providing for the appellate 
jurisdiction of the new Court, my noble 
and learned Friend has acted most wisely 
in not including in his proposals the 
appeals from Scotland and Ireland. I 
strongly objected last year to the Bill of 
my noble and learned Friend Lord 
Hatherley, because, in the face of the 
satisfaction felt by Scotland and Ireland 
with the present appellate system as 
applied to those countries, it was pro- 
posed to hand over the jurisdiction of 
this House to what would seem to be 
a municipal Court of England. My 
noble and learned Friend has wisely 
avoided that objection. So, also, I am 
glad my noble and learned Friend, in 
regard to appeals from the Colonies, 
proposes to retain what to our colonists 
is much more than a matter of form, 
and is really a matter of substance and 
reality — 1 mean the appeal to Her 
Majesty in Council. Our colonists at- 
tach the greatest importance to the fact 
that they carry their appeals to the foot 
of the Throne, and receive from the 
Throne the order which is made on the 
appeal. I believe that to many of the 
subjects of the Crown in our Colonies, 
that mode of appeal forms one of the 
great bonds of connection between the 
Mother Country and the Colonies. By 
what advice the Crown is guided in 
making the orders is a matter of less 
moment, and I conceive it is not at all 
a violent change to give power to the 
Crown to take the advice of a Court 
constituted as my noble and learned 
Friend proposes to: constitute this Ap- 
pellate Court instead of the advice of 
the Judicial Committee of the Privy 
Council. As regards the Colonies, I may 
say generally that the scheme of my 
noble and learned Friend is a great and 
substantial improvement upon the Bill 
of last year. My noble and learned 
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Friend, when dealing with the appel- 
late jurisdiction of this House, did 
nothing more than justice to your Lord- 
ships when he said your only desire was 
to seek the public good. The great 
danger, in my opinion, has always been 
that some of your Lordships would be 
tempted to part with your appellate ju- 
risdiction too easily. The English ap- 
peals are not very numerous—they rarely 
amount to more than 20 in the year, and 
therefore may be regarded as a very 
small part of the question. I have al- 
ways been of opinion that the Judicature 
Commission adopted the right course 
with regard to appeals. It is quite true 
that they had no question referred to 
them with regard to the appellate juris- 
diction of this House. They proposed 
to build up improvements on the pre- 
sent Courts, and their first object seemed 
to be to make the primary and the in- 
termediate Courts as strong as they pos- 
sibly could. They then said that as soon 
as your Appeal Court has gained pos- 
session of public confidence you may 
consider whether you should not make 
its decisions final in all cases. The Com- 
missioners recommended that the appeal 
should be made final in certain cases 
only; they recommended, for instance, 
that the appeal should be final when the 
decision of the Judges was unanimous, 
and that there should not be an appeal 
except when the Judges differed, or 
when special leave had been obtained ; 
and they thought that the right of ap- 
peal should be given only in cases where 
the value of the property amounted to 
a certain sum; and that in any case 
security for costs should be given. I 
agree with the lines adopted by my noble 
and learned Friend. My only doubt is 
whether he has not gone too far. I will 
tell your Lordships why. Now and then 
cases arise affecting very large interests ; 
I could name many involving the trans- 
fer of very large estates, and I would 
judge the system of my noble and learned 
Friend by such cases. It is proposed by 
the scheme before us to have a Primary 
Court of one Judge or three, and a Court 
of Appeal consisting of three Judges. 
ieee Lorp CuancetLor: Three or more. | 

ractically three Judges will be the or- 
dinary number, because it would not do 
to have an even number, and five could 
seldom be secured. Now, observe. The 
Primary Court may decide one way and 
the Appellate Court another. Suppose 
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the Primary Court decide unanimously 
and the Appellate Court differ; a majo. 
rity of 2 to 1 would reverse the decision 
of the three Judges of the Primary Court, 
The result in this case would be that 
two Judges would reverse the decision 
of four, and from their decision there 
would be no appeal. Suppose the Pri- 
mary Court consisting of three decide 
one way by a majority of 2, and the 
Appellate Court decide the other way by 
a majority of 2, we should have two 
Judges against two and no appeal. Such 
a system could not be satisfactory to the 
country. Suppose, too, you have in some 
cases stronger men in the Primary Court 
than in the Appellate Court, the strain 
upon the system would be too great— 
greater than it could bear. It is ex- 
tremely plausible to say there shall be 
only one appeal, but I doubt whether the 
principle is quite sound. Great injustice 
may be done if the single appeal is in- 
sisted on; and it must not be forgotten 
that a third Court has great advantages 
over a first Appeal Court. The argu- 
ments to be submitted to it are more 
matured and better understood, and the 
judgments of the Judges are considered 
side by side and can be corrected. I am 
not ignorant of the danger of multiply- 
ing appeals; but my objection is that 
you may go too far in the other direc- 
tion. I think, therefore, it would be 
better that there should be no appeal 
from the Appellate Court when there 
was unanimity among the Judges, but 
that there should be an opportunity of 
appeal when there was a division of opi- 
nion. I merely throw out this sugges- 
tion for my noble and learned Friend’s 
consideration. From what I have said 
already, your Lordships will understand 
that I hail with great pleasure and satis- 
faction the general provisions of the mea- 
sure of my noble and learned Friend, 
and I must heartily wish him success in 
his endeavour to carry it into law. 

Tue Eart or CARNARVON said, it 
would be presumptuous in a layman to 
attempt to criticise the scheme which 
had been introduced that evening with 
so much ability by his noble and learned 
Friend. Without, therefore, referring 
to the main details of his noble and 
learned Friend’s scheme, he should be 
glad to say a word or two upon two 
points. His noble and lena Friend 
proposed, if he understood him aright, 
to leave the Appellate Jurisdiction of the 
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House of Lords so far as it ‘related to 
Scotch and Irish business exactly in its 
present condition, but that a change was 
to be made with reference to English 
business on account of some shadowy 
and invisible connection which his noble 
and learned Friend supposed to exist 
between their Lordships’ House and the 
Courts from which the appeals came. 
His noble and learned Friend had re- 
ferred to this part of his scheme as if 
some such connection really existed ; but, 
with all due deference to his noble and 
learned Friend, he ventured to think 
that the connection was merely an idea, 
and that, to use his noble and learned 
Friend’s own language, it was a mere 
shadow of ashade. The other point re- 
lated to the salaries of the Judges, 
which, if he correctly understood his 
noble and learned Friend, were to be 
subject to some reduction. He, for one, 
viewed any such proposal with the 
greatest possible jealousy, especially if 
it was to take such a form as that which 
had been adopted, or which it had been 
attempted to adopt, last year. 

Tae LORD CHANCELLOR ex- 
plained that, under the present system 
the Lords Justices of Appeal received 
£6,000 a-year, and as it was not in- 
tended that the salaries of the remaining 
Ordinary Judges should be raised to that 
amount, the result of equality among 
them would necessarily be a future re- 
duction, in those two instances. He ought 
also to add that the salary of the Judge 
of the Admiralty would be increased, 
and made equal to the salaries of the 
rest of the Judges of his Division of the 
High Court. 

Lorp REDESDALE hoped that the 
House would formally delegate its juris- 
diction as a Court of Appeal to pro- 
perly appointed members, instead of 
tacitly renouncing its functions as far 
as their general body was concerned 
in the manner at present adopted. That 
was the ancient practice, and to this day 
the old form of appointing certain Lords 
to be Triers of Petitions was kept up at 
the commencement of every new Parlia- 
ment ; and it would be expedient to 
make it a reality with a Standing Order 
that no noble Lord should take part 
in determining appeals and reporting 
their decision to the House, except those 
specially appointed. 

Bill read 1°; and to be printed. 
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THE ENDOWED SCHOOLS COMMISSION. 
QUESTIONS. 


THe Marquess or SALISBURY, in 
asking the Lord President what course 
the Government intended to take with 
reference to those schemes of the En- 
dowed School Commissioners which had 
not lain for 40 days on the Table of the 
House at the time of the Prorogation, 
said, some difference of opinion existed 
as to the fate of these schemes. One 
opinion was that if they had been laid 
upon the Table of the House, even on 
the last day of the Session, the 40 days 
would run on during the Recess; the 
second, that what was left uncompleted 
of the 40 days during last Session would 
be completed during the present Ses- 
sion ; and the third was that the proro- 
gation in this, as in all other cases, put 
an entire end to the action of Parlia- 
ment. He wished to impress on his 
noble Friend the danger of being en- 
tirely guided by the opinion of the Law 
Officers of the Crown, unless that opinion 
was supported by some decision. He 
was willing to allow that the Law Offi- 
cers were as nearly as possible infallible; 
still they were not always so, and if 
they should prove fo be so in this in- 
stance the result would be very serious 
in cases of large transfers of property. 
He trusted, therefore, that his noble 
Friend would take the safe course of 
allowing these schemes to lie upon the 
Table during 40 days of the present 
Session. 

Tue Marquess or RIPON said, that 
as the end of last Session approached, 
his right hon. Friend (Mr. Forster) and 
himself felt bound to take no course 
which could deprive Parliament of 
jurisdiction in this matter, and so, after 
a certain day, they allowed no schemes 
to be laid upon the Table. ‘The last 
schemes submitted to Parliament were 
submitted on the 4th of July, and the 
schemes presented on that day at the 
prorogation of Parliament had still 
three days to run. The opinion of the 
Law Officers was that the 40 days did 
not run out during the Recess, but that 
what was necessary to complete the 
term of 40 days might be made up this 
Session. It was also held to be abso- 
lutely the duty of the Education Depart- 
ment to submit these schemes to the first 
Council held after the term of 40 days 
had been completed, and that the Act of 
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Parliament left them no discretion in 
the matter. 

Lorp REDESDALE wished to know 
whether it was quite certain a further 
period could not be allowed ? 

Tur Marquess or RIPON said, that 
the Government had the power of re- 
jecting any scheme previous to its being 
laid before Parliament. Any scheme 
recommended by the Commissioners 
came before the Education Department 
in the first instance, before it was laid 
on the Table of either House of Parlia- 
ment. After a scheme under the Act 
had been laid on the Table of both 
Houses, if no Address were moved within 
40 days it was proper to submit it to 
Her Majesty, and for the Government 
to advise Her Majesty to ratify it. 

Lorp REDESDALE thought there 
must be a discretion. There was nothing 
in the Act requiring the assent to be 
given at the first Council held after the 
40 days had expired; and he should 
think that no reasonable objection could 
be taken to a moderate extension of time 
under the peculiar circumstances of the 
case. Ifa dissolution had taken place 
in the meantime, he supposed that 40 
days must have been allowed to the new 
Parliament. 

Tue Marquess or RIPON feared 
that the scheme would fall to the ground 
if a further interval of time elapsed. 

Tue Marquess or SALISBURY 
hoped that the opinion of the Law Offi- 
cers of the Crown had been taken on 
this point. 

Tue Marquess or RIPON said, that 
the course pursued by the Education 
Department had been strictly Parlia- 
mentary and regular. 


House adjourned at Eight o’clock, 
till To-morrow, half 
past Ten o’clock. 


HOUSE OF COMMONS, 
Thursday, 18th February, 1873. 


MINUTES.]— Serecr Commirrrs — Standing 
Orders, Sir Edward Colebrooke added. 

Pusuic Bitts—Resolution in Committee—Ordered 
—First Reading—University Education (Ire- 
land) [54]. 

Ordered—Portpatrick Harbour (Repeal of Acts)*. 
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57]; Labourers’ Cottages* [58]; Salmon 
isheries (No. 2) * [60]; Registration of 
Firms * [59]. 
First Reading—Landlord and Tenant * [56]. 
ar Reading — Bastardy Laws Amen 
33]. 
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ARMY—LENGTH OF SERVICE ‘(INDIA), 
QUESTION. 


Coronet BARTTELOT asked the Se- 
cretary of State for War, Whether it is 
his intention to reduce, and, if so, to 
what extent, the service of Regiments in 
India? 

Mr. CARDWELL, in reply, said, 
that when short service in the ranks was 
adopted, it was arranged that the length 
of service in India for the head- 
quarters of a regiment should be 12 
years, and that it was not intended to 
disturb that arrangement. 


IRELAND—THE RIVER SHANNON. 
QUESTION, 


Tuz O’CONOR DON asked Mr. Chan- 
cellor of the Exchequer, Whether it is 
the intention of the Government to in- 
troduce during the present Session any 
measure dealing with the navigation and 
improvement of the River Shannon, and 
for affording facilities for the drainage 
of the adjacent lands ? 

Tae CHANCELLOR or tuz EXCHE- 
QUER, in reply, said, any measure af- 
fecting the navigation and improvement 
of the Shannon must necessarily throw a 
heavy charge upon the riparian proprie- 
tors. He should wish to defer any state- 
ment as to the intentions of the Govern- 
ment on this subject until he had heard 
the opinions of Irish Members in the 
debate to be raised by an hon. Member 
(Mr. Mitchell Henry) on a future day. 


INDIA—THE EUPHRATES VALLEY 
RAILWAY.—QUESTION. 


Sm GEORGE JENKINSON asked 
the First Lord of the Treasury, Whether 
any steps have yet been taken by Her 
Majesty’s Government to carry into effect 
the recommendation made by the Select 
Committee on the Euphrates Valley 
Railway at the end of their Report last 
Session ; and, if so, what has been the 
result; and, if not, whether it is their 
intention to carry out that recommenda- 
tion; and, if so, when? 
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Mr. GLADSTONE, in reply, said, he 
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had made inquiries at the India Office, 
the result of which went to show that 
they had altogether limited their oper- 
ations at present to railway construction, 
and had given up the practice of guaran- 
teeing railways, and that they did not 
propose to take any steps with reference 
to the railway through the Euphrates 
Valley. As far as the British Govern- 
ment was concerned, he was not able to 
enter into any undertaking with respect 
to the Report of the Committee to which 
the hon. Baronet had referred. 


EGYPT—JUDICIAL REFORMS—THE 
SUEZ CANAL.—QUESTION, 

Mr. BAILLIE COCHRANE asked 
the Under Secretary of State for Foreign 
Affairs, Whether he will lay upon the 
Table Copies of the Correspondence that 
has taken place during the recess be- 
tween the Foreign Office and other Go- 
vernments respecting the proposed judi- 
cial reform in Egypt, and the navigation 
of the Suez Canal ? 

Viscount ENFIELD: There will be 
no unnecessary delay in producing the 
Correspondence upon the two Questions 
referred to by my hon. Friend; but in 
the opinion of the Secretary of State it 
would not be convenient to do so in the 
present state of the negotiations. 


ELEMENTARY EDUCATION ACT, 1870. 


QUESTION. 


Mr. W. H. SMITH asked the Vice 
President of the Council, If he will state 
when he will introduce the measure for 
the amendment of the Elementary Edu- 
cation Act of 1870, which is referred to 
in Her’Majesty’s Speech ? 

Mr. GLADSTONE: I have arranged 
with my right hon. Friend (Mr. W. E. 
Forster) that as the matter relates to the 
general conduct of business I should an- 
swer the Question. Our experience is 
that there is great wisdom in the rule of 
“doing one thing ata time,’’ which was 
mentioned by the right hon. Gentleman 
the Member for Buckinghamshire (Mr. 
Disraeli) the other day. I am convinced 
that it tends to the speedy and effectual 
despatch of public business; and as Ihave 
to-night to introduce a measure of the 
greatest consequence, and as it is impos- 
sible for me at this moment to anticipate 
what time the discussion of it may require, 
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T hope the hon. Gentleman will not think 
it strange if I decline at present to name 
any day for the introduction of the Bill 
to which he refers. I will only tell him 
it is the sanguine hope of my right hon. 
Friend and myself that it will be intro- 
duced, I will not say before the end of 
the Session, but at an early period, in 
ample time for the judgment of Parlia- 
ment to be taken upon it. 


EXPORT OF COAL—DUTIES OR 
RESTRICTIONS.—QUESTION. 


Mr. W. H. SMITH asked the First 
Lord of the Treasury, Whether it is in 
the power of Parliament to impose any 
Duty or restriction upon the export of 
Coal from the United Kingdom, which 
amounted to 13,200,000 tons in 1872, 
valued at £10,400,000, against an export 
of 12,700,000 tons in 1871, valued at 
£6,200,000; and, if it is the intention of 
Her Majesty’s Government to propose 
any such Duty or restriction ? 

Mr. GLADSTONE, in reply, said, it 
was not in the power of Parliament at 
the present moment to impose a general 
and uniform duty upon the export of 
coal, irrespective of the countries to which 
it was sent; but of course it was in the 
power of Parliament to impose such a 
duty, if it should think fit, in all cases 
where it was not bound by treaty 
obligations to a contrary effect. It was 
bound by treaty obligation not to do so 
with regard to France, but that obliga- 
tion would come to a close in the middle 
of next month. But there was a Treaty 
with the Zollverein in the year 1865, 
which imposed a similar obligation ; 
and although the new Treaty with France 
included no similar obligation, yet until 
the Treaty with the Zollverein expired, 
which would not be until 1877, France 
would be entitled to claim the privilege of 
‘the most favoured nation ’’ in the event 
of the new Treaty being ratified. There 
was likewise a Treaty with Austria, 
under which, in its relation to the Zoll- 
verein, Austria would claim exemption 
from the duty for the next three or four 
years. Therefore, practically, the proper 
answer to the Question was that for 
several years to come, under the Treaties 
with Germany, Parliament would be 
prevented from imposing such a duty; 
but as the hon. Member had included in 
his Question a reference to policy, he 
might say that if the hands of the Go- 
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vernment were free they should not ask 
Parliament to impose such a duty. 


CRIMINAL LAW—CAPITAL OFFENCES: 
QUESTION. 


Sir GEORGE JENKINSON asked 
the Secretary of State for the Home De- 
partment, Whether it is the intention of 
Her Majesty’s Government to take any 
steps this Session to carry into effect the 
recommendations of the unanimous Re- 
port of the Royal Commission of 1866 
on Capital Punishment respecting an 
alteration in the present Law of Murder, 
and also as to the latter portion of that 
Report, not included in their unanimous 
recommendation, and which involved the 
questions of—1. An appeal on matters 
of fact to a Court of Law in criminal 
cases; 2. The mode in which the Crown 
is advised to exercise the prerogative of 
mercy by the Home Secretary; and 3. 
The present state of the Law as to the 
nature and degree of insanity which is 
held to relieve the accused from penal 
responsibility in criminal cases ? 

Mr. BRUCE, in reply, said, that to- 
wards the close of last Session the right 
hon. and learned Gentleman the Re- 
corder of London introduced a Bill re- 
lating to the recommendations of the 
Commission of 1866 o0n the law of murder, 
with a view to its being considered by 
the country and the Government during 
the Recess. It was no secret that the 
Bill had been prepared by one of our 
most eminent jurists. The Govern- 
ment had considered the Bill, and hoped 
to introduce it in the course of the 
Session. It did not deal with an appeal 
to a court of law on matters of fact in 
criminal cases, nor with the mode in 
which the Crown was advised to exercise 
the prerogative of mercy by the Home 
Secretary ; but it did to a considerable 
extent deal with the present state of the 
law as to the nature and degree of in- 
sanity which is held to relieve the ac- 
cused from personal responsibility in 
criminal cases. 


POST OFFICE— EXTENSION OF TELE- 
GRAPHS TO ORKNEY AND SHETLAND, 
QUESTION. 

Mr. LAING asked the Postmaster 
General, Whether arrangements are in 
progress by which the benefits of Postal 
Telegraphs enjoyed by the rest of the 
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United Kingdom, will be extended to 
the Islands of Orkney and Shetland? 

Mr. MONSELL, in reply, said, he 
fully appreciated the inconvenience to 
which Glow and Shetland were sub- 
jected by the present arrangement. It 
had been frequently pressed on him by 
his hon. Friend the Member for the 
Wick Burghs. The local company had 
made an offer to sell their property to 
the Government; but he could not 
accept their terms, and had made an 
alternative proposal, which was now 
under their consideration. 


INDIA—THE PESHAWUR RAILWAY. 
~ QUESTION. 


Mr. LAING asked the Under Secre- 
tary of State for India, Whether it is 
intended to proceed with the construc- 
tion of the Railway to Peshawur, on a 
plan which will introduce a break of 
gauge between that important frontier 
town and the Railway system of British 
India? 

Mr. GRANT DUFF: It is intended 
to proceed with the construction of the 
railway on the metre gauge, in spite of 
the break of gauge which will be caused 
by so doing, the advantages which will 
result from this course being considered 
to preponderate over its inconveniences. 


PARLIAMENTARY ELECTION PETI- 
TIONS.—QUESTION. 


Mr. O’CONOR asked Mr. Attorney 
General, Whether he intends to intro- 
duce any Bill this Session to amend the 
Law relating to the trial of Parlia- 
mentary Election Petitions ? 

Tuz ATTORNEY GENERAL, in re- 
ply, said, he had no information that the 
Government had the least intention of 
introducing a Bill for the purpose men- 
tioned by the hon. Member. 


THE MERCHANT SERVICE—SUPPLY 
OF SEAMEN.—QUESTION. 


Mr. NORWOOD asked the President 
of the Board of Trade, Whether he has 
received any Report from Mr. Thomas 
Gray and Mr. Hamilton, of his Depart- 
ment, as to the inquiry made by them 
at the outports last Autumn respecting 
the supply of seamen for British mer- 
chant ships; and, if so, whether he will 
lay such Report upon the Table of the 
House on an early day? 
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Mr. CHICHESTER FORTESCUE, 
in reply, said, he had received the 
Report, and should be willing to lay it 
on the Table. 


SANITARY ACTS.—QUESTION. 


Sm CHARLES ADDERLEY asked 
the President of the Local Government 
Board, Whether it is his intention to 
introduce measures this Session amend- 
ing any of those Sanitary Acts imposing 
duties on local authorities which the 
Sanitary Commissioners recommended to 
be repealed and re-enacted in one Bill. 

Mr. STANSFELD, in reply, said, he 
was not able to give his right hon. Friend 
as definite an answer as might be de- 
sired. He should be glad to introduce a 
measure of that nature; but whether he 
could do so or not would entirely depend 
on the progress of public business. 


COLLISIONS AT SEA—LEGISLATION. 
QUESTION. 


Mr. G. BENTINCK asked the Pre- 
sident of the Board of Trade, Whether 
itis the intention of the Government to 
bring forward any measure, during the 
present Session, for the better preven- 
tion of collisions at sea, and more espe- 
cially with respect to vessels propelled 
by steam ; whether it is the intention of 
the Government to take steps for estab- 
lishing a danger signal, to be used only 
by vessels in cases of emergency; and, 
whether it is the intention of the Go- 
vernment to bring forward any measure 
giving powers for the infliction of 
penalties, where practicable, in cases 
where the master of a vessel which has 
been in collision with another vessel does 
not do his best to render assistance to 
the vessel with which he has been in 
contact, his own vessel being in a con- 
dition to render such assistance ? 

Mr. CHICHESTER FORTESCUE 
confessed that he did not think much 
more could be done by way of legisla- 
tion than had been done for the purpose 
of preventing collisions at sea. The great 
thing was to secure that the lights should 
be as good as could be obtained. He 
was not prepared to ik a any change 
in the steaming or sailing rules, or in 
the rules for regulating lights, which 
were now in force, and as they had been 
adopted by all nations it would be unde- 
sirable to disturb them. With respect to 
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the goodness of the light—a very im- 
portant matter—he believed a great im- 
provement had already taken place, and 
that still further improvement would be 
made. The Marine Department of the 
Board of Trade had laboured hard upon 
this matter; various experiments had 
been made for the purpose of im- 
proving the lights, and he believed 
that a great deal had been done, and 
that the lights at present were better 
than those of any other nation in the 
world. With regard to securing effectual 
relief for injured vessels where colli- 
sions had occurred, he had no doubt 
that something might be done. On the 
subject of danger signals the Marine 
Department of the Board of Trade had 
long been engaged in investigations and 
in discussion with all parties interested, 
with a view to bring about an agreement 
as to a danger signal and on what it 
ought to be. Those discussions had 
come to a close, and he found himself in 
a position to be able to propose to the 
House legislation on the subject which 
would tend to the universal adoption of 
an effectual signal in case of danger. 
They had every reason to believe that 
other countries would take the same 
view of the matter as themselves. The 
French Government were already agreed 
with them on that point. As to the last 
part of the hon. Gentleman’s Question, 
an attempt was made some time ago in 
the House of Lords, by no less an autho- 
rity than the late Lord Kingsdown, to 
introduce an Amendment in the Mer- 
chant Shipping Act, making it felony for 
a vessel which had run down another 
not to render assistance where practi- 
cable to the vessel she had injured; but 
that proposal was badly received by the 
other high legal authorities in the other 
House, and it failed. The matter, how- 
ever, was one well worthy of considera- 
tion, and he was now considering it in 
conjunction with the Law Officers of the 
Crown. 


LANDED ESTATES COURT (IRELAND), 
QUESTION. 

Sm HERVEY BRUCE asked the 

Chief Secretary for Ireland, Whether he 


will reconsider his answer as to not con- 
sidering it necessary to fill the vacant 


Judgeship in the Landed Estates Court, 
Ireland ? 
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Tue Marquess or HARTINGTON, 
in reply, said, he saw no reason to depart 
from the answer he had previously 
given; but it would be necessary to 
bring in a Bill on the subject, and then 
the hon. Baronet would have an oppor- 
tunity of urging his reasons for thinking 
that the vacancy ought to be filled up. 


RAILWAYS—HOURS OF WORK—CASE 
OF EDWIN CHIVERS.—QUESTION. 


Mr. M. T. BASS asked the President 
of the Board of Trade, If he has any 
information respecting the case of Edwin 
Chivers, a Fireman on the Great Western 
Railway, who is reported to have died 
in his chair after being twenty-one hours 
on his engine and eleven hours without 
food ? 

Mr. CHICHESTER FORTESCUE, 
in reply, said, he had no official know- 
ledge of that occurrence; but in conse- 
quence of his hon. Friend’s Question he 
had written for information about it to 
the Great Western Railway Company, 
who had sent him a statement which 
amounted to this—“ that the unfortunate 
man Chivers had been on duty on the 
day in question for a great length of 
time in consequence of his train being 
detained through some delays on another 
line ;” but that during that time he had 
several intervals of an hour or two or 
more, when he might easily have ob- 
tained refreshment if he had pleased. 
The statement added that it was con- 
trary to the rules of the company for any 
servant of Chivers’ class to go on duty 
without having had at least nine clear 
hours of rest, and that in this case the 
deceased had had more than 13 hours’ 
rest before he began his work. It was 
further stated that at the inquest it was 
shown that the man had suffered from 
enlargement of the heart, brought on 
by natural causes, and that a verdict was 
given accordingly. 


WEIGHTS AND MEASURES. 
QUESTION. 


Lorpv GEORGE HAMILTON asked 
the President of the Board of Trade, 
If it is his intention to introduce a 
Bill this Session relating to Weights 
and Measures ? 

Mr. CHICHESTER FORTESCUE, 
in reply, said, he thought it was rather 
early in the Session to say whether he 
would introduce such a Bill; but there 
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were so many subjects of more pressing 
importance now before his Department 
that he was not sanguine about being 
able to bring it in. 


RAILWAY ACCIDENTS.—QUESTION, ° 


Sm HENRY SELWIN-IBBETSON 
asked the President of the Board of 
Trade, If his attention has been called 
to the numerous accidents on Railways 
during the past year which come under 
the head of preventable accidents; and 
if he is not of opinion that the time is 
arrived when the Board of Trade would 
be justified in insisting upon the adop- 
tion by Railway Companies of methods 
of regulating and conducting their traffic 
which have been shown by the experience 
of the working of other lines, to give a 
much greater amount of safety to the 
travelling public ? 

Mr. CHICHESTER FORTESCUE 
presumed that the hon. Baronet wished 
to ask, not whether the Board of Trade 
should impose those conditions on the 
railway companies--which it had not 
the power of doing—but whether Par- 
liament should do so by compulsion. 
Though he did not wish at that moment 
to give a decided opinion on that 
point, he was quite as much alive as the 
hon. Baronet could be to the importance 
of that question, as, indeed, most of 
them must be. The hon. Baronet was 
no doubt aware that the general intro- 
duction of the block system on railways, 
or the interlocking of points and signals, 
could not be carried out without a large 
amount of alteration and re-arrange- 
ment of stations and slidings, requiring 
considerable time and expenditure, and 
in many cases acquirement of additional 
land. In any compulsory measure which 
Parliament in its wisdom might adopt, 
it would be necessary to allow the com- 
panies sufficient time for that purpose. 
It was desirable, before deciding on any 
legislation on the subject, that the House 
should know what the companies had 
done and were now doing in that 
matter, and he had therefore taken steps 
with a view to having Returns placed 
on the Table which would supply that 
information. He did not venture to 
say that the Returns when presented 
would be as satisfactory as could be 
wished ; but he thought it would be 
well that the House should be in pos- 
session of them, before deciding upon 
legislation of this nature. 
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COLLIERY MANAGERS.—QUESTION. 


Mr. FINNIE asked the Secretary of 
State for the Home Department, Why 
certificates of service to colliery mana- 
gers who have applied for such, and are 
qualified to receive the same in terms of 
the Mines Regulation Act, have not yet 
been issued ? 

Mr. BRUCE, in reply, said, that 
since the beginning of January the 
number of applications for certificates 
had amounted to 3,596. Of these about 
1,300 had been dealt with. The prin- 
ciples upon which they were granted 
were now pretty well settled, and the 
whole number would, he believed, be 
dealt with within the next month. 


ARMY—CONTROL DEPARTMENT. 


QUESTION. 


Mason ARBUTHNOT asked, Whe- 
ther it has been determined by the Se- 
cretary of State for War to carry out 
any changes, either of principle or of 
detail, in the re-organization of the 
Control Department ; and, if so, whether 
he will have any objection to state the 
character of such changes ? 

Sm HENRY STORKS: In reply to 
the Question of the hon. and gallant 
Gentleman, I have to state that such 
changes are being made from time to 
time in the Control Department as ex- 
perience and practice show to be neces- 
sary. The character of such changes 
must, of course, depend on the result of 
experience and circumstances. I shall 
have no objection to state them in due 
course. 


UNIVERSITY EDUCATION (IRELAND). 


Mr. GLADSTONE moved, pursuant 
to Notice, ‘‘That the Order of the day 
be read, and postponed till after the 
Notice of Motion relative to University 
Education (Ireland).” 


Motion agreed to. 


Paragraph from Her Majesty’s Speech 
read :— 


A measure will be submitted to you on an early 
day for settling the question of University Educa- 
tion in Ireland. It will have for its object the 
advancement of learning in that portion of My 
Dominions, and will be framed with a careful 
regard to the rights of conscience. 
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(Ireland). 


University Epvcation in IRELAND 
considered in Committee. 


(In the Committee.) 


Mr. GLADSTONE, in rising to move 
that the Chairman be directed to move 
the House, that leave be given to bring 
in a Bill for the extension of University 
Education in Ireland, said*: Mr. Bon- 
ham-Carter, I rise, Sir, for the third 
time since the formation of the present 
Government, to submit to the House in 
detail proposals respecting Irish affairs, 
in regard to which I say little in stating 
that they are vital to the honour and 
existence of the Government; but of 
which I may say also that which is of 
greater importance—that they are vital 
to the prosperity and welfare of Ireland. 
For even if we think that University 
education is a matter less directly con- 
nected with the peace and happiness of 
the country than others on which we 
have formerly been called upon more 
than once to proceed, it must be borne 
in mind that when we look into the far 
future the well-being of Ireland must in 
a great degree depend on the moral and 
intellectual culture of her people; and 
that in the promotion of that culture the 
efficiency of her Universities cannot fail 
to be a most powerful and effectual in- 
strument. There are, indeed, those who 
think, and those who say, that Ireland 
is a barren field on which to spend the 
efforts of Parliament, and that the more 
we endeavour to improve its condition 
the less return is made for our philan- 
thropic labours. In that discouraging 
opinion the Government, however, do 
not concur. The state of Ireland at the 
present moment does not deter us from 
asking Parliament steadily to prosecute 
that course on which it has long ago 
entered. I will not, when I have so 
much of necessary exposition before me, 
trouble the House with details on a sub- 
ject that is only germane to the matter 
immediately in hand and that does not 
strictly belong to its essence; but I may 
say, with respect to the condition of Ire- 
land, that industry is flourishing, and 
that according to all appearances—all 
well-known and ordinary appearances— 
the best description of wealth in that 
country, the wealth of the community at 
large, rapidly increases; that order is 
respected, that ordinary crime is less 
than in England; that agrarian crime 
has greatly diminished; and, as it has 
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often been observed, and observed with 
truth, that when agrarian crime dimi- 
nishes in Ireland, for the most part poli- 
tical and treasonable crime increases, I 
may state with thankful satisfaction that 
in 1871 treasonable offences in Ireland 
had sunk to the low number of seven 
only, and that in 1872 there was not one 
treasonable offence. 

I must again, as on former occasions, 
ask for the indulgence of the House, for 
I have to enter on a subject of great 
difficulty, great intricacy, and great com- 
plexity of detail ; and it is only by means 
of that indulgence that I can hope in 
any degree to succeed in conveying to 
the mind of the House a clear concep- 
tion either of the subject itself or of the 
intentions and proposals of the Govern- 
ment. There is another plea which, if 
it were needed, I would offer, but which 
I know is hardly needed—namely, the 
plea for that favourable and candid con- 
sideration which in 1869 and 1870 we 
so largely experienced; which enabled 
us at those epochs to encounter the diffi- 
culties we had then to meet, and which, 
I believe, will now again be granted, 
and will again enable us to encounter 
the difficulties with which we now have 
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to deal. There is, Sir, a subject of great’ 


importance, collateral to that immediately 
in hand, to which I will only refer for 
the sake of putting it aside; it is that 
which relates to the intermediate or pro- 
—— schools in Ireland. It has lately 

een represented to me, with a singular 
and gratifying concurrence of opinion, 
from every quarter representing influ- 
ence and intelligence in a particular 
county in Ireland—I mean the county 
of Limerick—that the greatest necessity 
exists for legislation with regard to the 
higher or preparatory schools of that 
country. I am quite sensible that is the 
case; but I am equally convinced that 
it is impossible for us advantageously to 
endeavour to mix legislation for the in- 
termediate schools of Ireland with legis- 
lation in regard to her Universities. 
What I wish for the present to state is, 
our free admission that legislation with 
regard to its higher or preparatory 
schools, or, at least, the question how 
far it may be possible to legislate with 
regard to its schools, must arise as a 
necessary consequence of the legislation 
which Parliament may think fit to adopt 
with respect to the question of Univer- 
sity education. I wish further to point 
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out that the course which Parliament 
may take, and the principles which it 
may adopt for its own guidance, with 
respect to University education will be 
of the utmost advantage to any Govern- 
ment that may have to frame a measure 
with regard to the higher or preparatory 
schools of Ireland. Admitting, there- 
fore, the importance, and even the ur- 
gency, of the subject, I trust I shall be 
favourably understood when I say that 
we think it absolutely necessary to kee 

it apart from the intricate and difficult 
question of University education with 
which we have at present to deal. 

In approaching, Sir, the consideration 
of this question, it is impossible alto- 
gether to put out of view the flow of 
criticism with respect to the subject it- 
self, and with respect to the intentions 
and conduct of the Government, which 
have for some time been almost inces- 
santly brought under the public eye. 
We have heard much, Sir, of Ultramon- 
tane influence—[‘‘ Hear, hear !’””]—and 
it may be well, therefore—that cheer is 
an additional reason why I should no- 
tice the point—to refer to it for a moment. 
I cannot wonder that apprehensions with 
respect to Ultramontane influence should 
enter into the minds of the British pub- 
lic whenever legislation affecting the 
position of the Roman Catholics in Ire- 
land is projected; and we cannot, I 
think, be surprised that the influences 
which appear so forcibly to prevail within 
the Roman communion should be re- 
garded by a very great portion of the 
people of this country with aversion, 
and by some portion of them even with 
unnecessary dread. It appears to us, 
however, that we have one course, and 
one course only to take, one decision, 
and one only to arrive at, with respect 
to our Roman Catholic fellow-subjects. 
Do we intend, or do we not intend, to 
extend to them the full benefit of civil 
equality on a footing exactly the same 
as that on which it is granted to mem- 
bers of other religious persuasions? If 
we do not, the conclusion is a most grave 
one; but if the House be of opinion, as 
the Government are of opinion, that it 
is neither generous nor politic, whatever 
we may think of this ecclesiastical in- 
fluence within the Roman Church, to 
draw distinctions in matters purely civil 
adverse to our Roman Catholic fellow- 
countrymen—if we hold that opinion, 
let us hold it frankly and boldly ; and, 
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having determined to grant measures of 
equality as far as it may be in our power 
to do so, do not let us attempt to stint 
our action in that sense when we come 
to the execution of that which we have 
announced to be our design. But there 
really, as I shall — is no room for 
any suspicion of either Ultramontane or 
any other influence with respect to the 
measure which I am now about to sub- 
mit to the House. The truth is that 
circumstances entirely independent of 
our own will have precluded us from 
holding communications with any of the 
large bodies which may be said, as bodies, 
to be interested in Irish University edu- 
cation. The Governing Body of Trinity 
College, Dublin, have thought fit, in the 
exercise of their discretion—a discretion 
which they had a perfect right to exer- 
cise—to adopt a policy and to propose a 
plan of their own, or, at least, to asso- 
ciate themselves with the plan which 
was proposed in this House by the hon. 
Member for Brighton, with the direct 
concurrence and sanction of one, perhaps 
of both, of the Members of the Dublin 
University. That being so, it is obvious 
that it would not have been consistent 
with the respect which we owe to that 
learned body that we should have at- 
tempted to induce it by private persua- 
sion to accept a plan of a different cha- 
racter, or that we should have entered 
into communications with it as to the 
nature of the proposal which we are 
about to lay before the House. Under 
these circumstances, the principles of 
equal dealing prevented us from similar 
proceedings in any other quarter. There- 
fore, the door was shut in that direction 
by no act of ours, but by an act alto- 
gether independent of ourselves; and 
consequently it was plain that the best 
course for us to take was to look as 
well as we could to the general justice 
and equity of the course we felt our- 
selves called upon to pursue, to devise 
a plan founded upon our own matured 
convictions, to spare no labour in draw- 
ing up the details of that plan, and to 
forego altogether the advantage—an ad- 
vantage often considerable—of holding 
communications beforehand with the va- 
rious parties who were interested in the 
matter. Therefore, the measure I am 
about to submit to the House is a mea- 
sure solely of the Government. It isa 
measure of the Government alone; our 
responsibility for which is undivided, and 
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our hopes of the acceptance of which are 
founded entirely upon what we trust will 
be found to be its equity and its justice. 
The provisions of the Bill have been 
drawn up without any disposition to shape 
them for the purpose of currying favour 
or of conciliating any irrational preju- 
dice, or of enabling the Government to 
pursue any other course than that which 
the most enlightened patriotism and the 
objects we have in view must dictate to 
every honourable mind. - 

I think it will be for the convenience 
of the Committee if I endeavour, in the 
first place, as briefly as possible, to put 
aside a variety of alternative plans with 
regard to which numerous critics, who 
apparently know a great deal more about 
our own intentions and desires than we 
do ourselves, have from time to time as- 
sured the public that the Government 
have determined to adopt. Not satisfied 
with a single revelation, these well-in- 
formed intelligencers, for fear the interest 
of their readers in the subject should 
flag, have perhaps in the following week 
informed them that ‘‘ the Government 
had deviated from the plan they an- 
nounced last week, and have adopted 
another plan,’ the provisions of which 
they again proceed to announce. Thus 
a lively interest in the question has been 
kept up. It was once said by an old 
poet that it was pleasant to stand on 
the seashore and to observe the mariner 
labouring on the sea, and it is often a 
source of amusement to public men en- 
gaged in preparing a measure of public 
importance to observe the floundering 
announcements with regard to it which 
from time to time are made by those 
who neither do nor can know anything 
about it. The first of these suggested 
plans to which I need refer is that 
which is founded on denominational 
endowment. I need only say, with re- 
gard to this plan, that Her Majesty’s 
Government were precluded from adopt- 
ing any scheme which involves denomi- 
national endowment by more than one 
conclusive objection. Denominational 
endowment, whether applied to a Uni- 
versity or to a College in Ireland, would 
bein opposition to the uniform and explicit 
declarations which have been made, ever 
since this question assumed a new posi- 
tion six or seven years ago, by,I believe, 
every Member of the Government, and, 
as I can safely assert, by myself. But 
it is not only the fact that denominational 
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endowment is so contrary to our pledges 
that if it is to be adopted at all it must 
be by some other Administration than 
ourselves. Such pledges are, of course, 
in themselves conclusive; but there are 
other reasons which would compel us to 
refuse consideration to it, even if we 
were not bound by them. Were we free 
in the matter; and were the national 
convictions upon the subject less strong 
than I believe them to be, I confess I 
should think that the plan of denomina- 
tional endowment in the circumstances 
in which Ireland is placed would be one 
unwise in principle to adopt. I doubt 
whether it would be favourable to the 
true interests of academical learning. 
I likewise doubt whether it would not 
lead the Government into hopeless con- 
fusion by entailing upon it the perform- 
ance of an impossible task. The imme- 
diate result of such a plan would be an 
interference of the State with the ma- 
nagement of institutions now entirely 
free, and an attempt, for which the State 
would be quite unfit, to adjust as be- 
tween different classes the balance of 
power within them. If we are to give 
the money of the public to institutions 
founded by particular religious persua- 
sions for the advancement of their own 
views by means of academical education, 
we must take precautions with respect 
to the use of that money, and it would 
be ‘a gross folly on the part of Parlia- 
ment and of the Government were they 
to undertake to hold the balance between 
rival powers with the mutual relations 
of which they have nothing to do. 
Next, Sir, there was the plan which was 
adopted in 1866 by the Government of 
that day, which included many of my 
present Colleagues. This measure was 
founded upon the belief that the wants 
of Ireland with regard to University 
education might, in a great degree, be 
met by extending the basis of the Queen’s 
University so far as to admit of extend- 
ing the examination for degrees within 
its precincts to students from other Col- 
leges, of whatever religious denomina- 
tion they might be, or of students who 
belonged to no College at all. But that 
plan has entirely broken down. In the 
first place, the reception it met with at 
the time was not such as to give us any 
encouragement to proceed with it; and, 
in the second place, a proposal that may 
have been equal to the circumstances of 
1866 is not equal to those of 1873. The 
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circumstances of Ireland have ¢ 

since 1866 with regard to this matter of 
public instruction, and therefore any idea 
of proposing a scheme of that nature 
has not been entertained by Her Ma- 
jesty’s Government for a single instant, 
Another plan which has suggested itself 
to many minds is that of establishing 
new University in Ireland by the side of 
the Dublin University and by the side 
of the Queen’s University, which is also 
an University placed by its charter in 
the City of Dublin. Certainly, such a 
plan had one recommendation in its 
favour—namely, that it would present 
to us the novelty of the existence of 
three Universities in one city. I doubt 
very much whether, in any period of the , 
history of the world, or, at any rate, 
whether at this moment anywhere in 
Europe, such a singular arrangement is 
to be found as would result from the 
adoption of such a plan; and I also 
doubt whether we should act for the 
advantage of academical education were 
it to be adopted merely for the purposes 
of political expediency—that is to say, 
for the relief of the Government and of 
Parliament in a moment of difficulty. 
Under these circumstances, this is not a 
proposal that I could undertake to re- 
commend to the House of Commons for 
their acceptance. I must further add 
with reference to this proposition that 
the three Universities to be established 
under it would scarcely have a fair start. 
The present University of Dublin, sus- 
tained by enormous property and power- 
ful traditions; the Queen’s University, 
with its means comparatively limited, 
and its constitution much more narrow; 
and the third University, hobbling and 
lagging behind the second as much as 
the second would behind the first—could 
scarcely be said to stand upon a footing 
conformable to justice. That would not 
be a state of things that would be re- 
garded by any of us with great satisfac- 
tion, and would not be a course of pro- 
ceeding by which we could hope to effect 
a real settlement of this great ques- 
tion. 

A few minutes ago, Sir, we heard read 
from the Table of the House that para- 
graph of Her Majesty’s Speech in which 
reference was made to University Edu- 
cation in Ireland ; it is a paragraph in 
so far significant that it draws a broad 
and clear distinction between the two 
portions of this subject, which distinction 
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we have kept in view all along. The 
second of them relates to the rights of 
conscience. And the rights of conscience 
are, as we think, deeply concerned in 
this question, because we hold that there 
has long been a religious grievance in 
Ireland, arising out of the existing state 
and law of University education, and 
that it is our duty, in offering any proposal 
to Parliament as a settlement of this 
uestion, to make provision for the com- 
plete removal of all religious grievances. 
But, at the same time, it would be a 
great mistake to suppose that the reli- 
gious grievance constitutes either the 
whole or the main question before us. 
It certainly forms an essential part of it 
as a negative condition, but the positive 
and substantive part is that which relates 
to the promotion of academical learning 
in Ireland. These two matters I shall 
endeavour to keep separately in view 
while I address the House on this sub- 
ject, as they have all along been kept 
separately in view by the Government. 
1 am by no means prepared, to state that 
there is no likelihood of conflict between 
these two principles. It is perfectly 


plain that the old academical learning, 
which included teaching in all subjects, 


must be modified; because where there 
is a difference of religious convictions to 
be provided for, it is impossible to retain 
the perfectness and completeness which 
academical learning possessed in the 
olden time. A large number of Her 
Majesty’s subjects are at this moment 
debarred from University training be- 
cause they send their children to places 
of education where their religion is 
taught by authority, as part of the train- 
ing in those institutions. Now, it may 
be said that, even though this may be 
true, two questions are to be raised— 
first, is the allegation true; and, se- 
condly, if it is true, are the persons who 
thus withhold their children from Uni- 
versity training right or are they wrong? 
Let me observe, in the first instance, that 
the question is not whether we agree 
with them or no. Parliament has ad- 
visedly determined to give the preference 
to academical institutions which are not 
denominational. This, in the three king- 
doms, is the Imperial policy, and to it, 
in all instances, we shall adhere. But 
there is more to say. When it was ob- 
served in former times that the great 
majority of the people of Ireland were 
Roman Catholics, it was answered, ‘‘ So 
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much the worse for them ; let them adopt 
the true religion, and then all difficulties 
will disappear.”” But Parliament came 
to the conclusion that it was its duty to 
recognise the fact and to accept the con- 
sequences. There are many Presby- 
terians who desire to be educated in a 
College where their own religion is 
taught ; and the existence at this moment 
of Magee College, under a most able 
Principal who, i believe, enjoys very 
high repute in the Presbyterian body, 
notwithstanding all its difficulties by 
reason of exclusion from University 
training, affords a proof that this belief, 
that education should be given in con- 
nection with denominational teaching, is 
not confined to the Roman Catholic com- 
munion. I have said it is not our busi- 
ness to inquire whether the Roman 
Catholics are right in their opinion, or 
whether they are wrong. The question 
for us is rather this—supposing they are 
wrong, is it right in us, or is it wise, 
that they should be excluded from Uni- 
versity training? For that is the course 
which, up to this moment, has been pur- 
sued. I do not think that Englishmen, 
who are accustomed to send their own 
sons for the most part to those institu- 
tions where they are trained in their 
religion by the same authority that com- 
municates to them the other parts of 
education, can very severely condemn 
this error of the Roman Catholics of 
Ireland, and of some of the Presby- 
terians of Ireland, if error it is proved 
to be. 

Now, I will look at the question in a 
very simple form. What is the state of 
the case as to the actual enjoyment of 
University training by the Roman Ca- 
tholics of Ireland? I shall not enter 
into those details of controversy which 
have been handled with great ability by 
Gentlemen on one side and the other. 
There are those who think, and who are 
bold enough to maintain, that upon the 
whole, considering who Roman Catholics 
are, considering how little property they 
possess, how little it is possible for them 
to enter upon the higher culture, their 
state, so far as University education is 
concerned, is not very bad at this mo- 
ment. I hold, on the contrary, that it is 
miserably bad. I go farther; and I 
would almost say, it is scandalously bad. 
I will go into figures, which will at least 
bring to a test the proposition that I 
have laid down; but, in applying those 
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figures, I will first protest against the 
manner in which the subject has hitherto 
been handled, and will call the attention 
of the Committee to a distinction which 
it appears to me they ought to bear in 
mind in order that they may estimate 
correctly the facts. In the Queen’s Col- 
leges, Ireland, the total number of ma- 
triculated students is returned to me as 
708. The number of Roman Catholics 
among them is 181, or somewhat over 
one-fourth. But my proposition is this: — 
In the Return there is a fundamental 
fallacy ; the great bulk of these matricu- 
lated students, or, at least, a very large 
portion of them, are simply professional 
students, and are not students in Arts. 
But when we speak of University educa- 
tion as an instrument of the higher cul- 
ture, we mean University education in 
Arts. Schools of law, schools of medi- 
cine, schools of engineering, and I know 
not how many other schools, are excel- 
lent things; but these are things totally 
distinct and different from what we 
understand by that University training 
which we look upon as the most powerful 
instrument for the formation of the mind. 
Therefore I am obliged to break down 
these figures into fragments, and to ask, 
out of these 181 students, how many are 


students in Arts? I now give the Ro- 
man Catholic students in Arts in the 
Queen’s Colleges of Ireland. From 1859 
to 1864, in the three Queen’s Colleges, 
the Roman Catholic students in Arts 
averaged 59; from 1864 to 1869 they 
averaged 50; from 1869 to 1871 they 


averaged 45. I think these figures 
justify the statement that the numbers 
are miserably small; and that, small as 
they are, they are, moreover, dwindling 
away. And, Sir, when I speak of recog- 
nizing only students in Arts, I am not 
hazarding the opinion of an individual ; 
I am giving utterance to a judgment 
which I know every University man will 
sustain. It is the opinion upon which 
the University of Dublin has uniformly 
proceeded in its handling of this subject. 
The number of Roman Catholics ma- 
triculated as students in Arts at Trinity 
College seems to be about 100. That 
may not be the exact number, but, from 
the figures kindly supplied to me, it 
must be within two or three, one way or 
the other. Adding these 100 at Trinity 
College to 45 at the Queen’s Colleges we 
have 145 as the whole number of persons 
whom 4,000,000 and upwards of Roman 


Mr. Gladstone 


{COMMONS} 





(Zreland). on 


Catholics in Ireland at present succeed 
in bringing within the teaching of 
University to receive academical traini 
in the faculty of Arts. Well, I thi 
that is a proportion miserably small. It 
is something, but it is really almost next 
to nothing. Again, Sir, the total num. 
ber of students in Arts in Ireland I find 
to be 1,179. So that the Roman Ca. - 
tholies, with more than two-thirds—I 
think nearly three-fourths of the popu- 
lation—supply only an eighth part of 
the students in Arts. I think there are 
hardly any in this House who will think 
fit to say that that is anything like an 
adequate proportion—anything like the 
numbers which they ought to furnish, 
even after making every allowance 
which ought fairly to be made for the 
relative proportions of Roman Catholics 
in the different classes of the community. 
Well, I think, then, I have shown that 
there is a great religious grievance in 
Ireland. Had I been able to point toa 
state of things in which the movement 
was in the other direction—in which, 
instead of an almost constant decrease 
of Roman Catholic attendance at the 
Queen’s Colleges, there was a steady, 
healthy, and progressive increase—the 
case would have been greatly different. 
You might have said, ‘‘It is well to wait 
and see what happens.”” But I am afraid 
if we wait to see what happens, the only 
result of that would be to aggravate a 
state of things already sufficiently bad. 
I now, Sir, quit the topic of the reli- 
gious grievance. But quite apart from 
the religious grievance, there is a great 
and strong necessity for academical re- 
form in Ireland. I will test the question 
first as to the quantity or supply of 
academical training in that country; 
and all along I will keep broadly and 
plainly in view the distinction between 
training in Arts and mere professional 
training. Now, in Trinity College there 
are attending lectures in Arts 563 young 
men, about the same number—lI think 
it is a little more—as attend in Trinity 
College, Cambridge. In the Queen’s 
Colleges the students in Arts are as fol- 
low—I take the year 1871, which is the 
latest I possess :—At Belfast, 136; at 
Cork, 50; and at Galway, 35—in all 
221. Adding these two figures together 
we get 784 as the total for Ireland of 
University students in the proper sense 
of the word; that is to say, in the sense 
in which it is understood in Scotland, 





much more in the sense in which it is 
understood in England. 784 is the 
whole number of students who are re- 
ceiving regular instruction in Arts, for 
the. whole of Ireland, with its five 
and a half millions of population. 
But there are a large number of stu- 
dents in the Queen’s Colleges who 
are receiving professional education in 
law, in medicine, and in engineering. 
The number of these is at Belfast 201, 
at Cork 174, and at Galway 80—in all 
455. Thus, when we include students 
preparing for a professional career with 
the Arts students, we come up to 1,239. 
Finally, there are a large number of 
persons who belong to Trinity College, 
Dublin, who have the honour of paying, 
without any deduction, all the fees of 
Trinity College, Dublin, but who receive 
from Trinity College, Dublin, no other 
benefits—and great benefits they are 
shown to be, or the price would not be 
paid for them—than those of examina- 
tion and a degree. The number of 
these is 395, so that in this way we get 
up the number of University students in 
Ireland to the very poor and scanty 
figure of 1,634, of whom less than one- 
half are University students in the Eng- 
lish or in the Scottish sense of the word. 
Of students in that sense in Ireland 
there are but 784, against 4,000 whom 
Scotland, with not much more than half 
the population, sends to her Universities. 
I think that is a pretty strong case as 
regards the absolute supply of University 
and academic training in Ireland. But 
the case is stronger still when we con- 
sider the comparative state of the aca- 
demical supply. Take the Queen’s Col- 
leges, those valuable institutions which 
we should heartily desire to see in a 
flourishing condition. From 1859 to 
1864 they matriculated on the average 
226 persons per annum. This is in Arts 
and other faculties taken together. From 
1864 to 1869 they matriculated 1,039 
persons, or an average of 208 persons. 
In each of the years 1870-71 they ma- 
triculated 200 persons. Thus, as far as 
the Queen’s Colleges are concerned, even 
the present narrow supply of academic 
training is a supply tending downwards. 
What is the case as regards Trinity Col- 
lege? Having a strong sentiment of 
veneration and gratitude for that insti- 
tution, which has done in Ireland a large 
portion of the good which has been done 
for her at all, I observe with the greatest 
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regret the decline in the number of stu- 
dents there. I now draw no distinc- 
tion between resident and non-resident 
students; and I find that during the 
period of years from 1830 to 1834 the 
annual matriculations were 433. Then, 
taking a period of 15 years down to 
1849, at the end of which the Queen’s 
Colleges were founded, the matricula- 
tions had sunk to 362 per annum; while 
from 1849 to 1872 they had again sunk 
to 295. Thus, Sir, we find, upon exa- 
mining this matter to the bottom, that 
notwithstanding the efforts of Parlia- 
ment, notwithstanding the general in- 
crease of education, notwithstanding the 
opening of the Queen’s Colleges with 
large endowments, the University stu- 
dents of Ireland in the proper sense— 
that is, the students in Arts—are fewer 
at this moment than they were 40 years 
ago, when no Queen’s Colleges were in 
existence. I have shown you that, at 
this moment, the students in Arts in Ire- 
land, even including men who are merely 
examined and who do not attend lec- 
tures, only number 1,179; but I find 
that in 1832 the students in Arts at 
Trinity College alone were 1,461. Sir, I 
think I have now sufficiently made good 
my case as to the supply of academic 
training in Ireland and the necessity of 
reform so far as such a necessity can 
be deduced from the mere paucity of 
supply. 

And here I pause for one moment to 
rebut the charge that this state of things, 
though it would not do for Scotland or 
for England, will do for Ireland. It is 
not true that Ireland is indifferent to 
culture. Irishmen have their vices as 
well as their virtues, like every other 
people on the face of the earth; but 
among their virtues has been an appetite 
for culture, abiding and struggling for 
the opportunity to act even under all the 
difficulties and all the disadvantages of 
their position. Look at the College of 
Maynooth. Some people will tell me 
that at Maynooth there is no culture at 
all. Now, I will not enter into that 
debate; but it surely must be admitted, 
even by the most hostile, that, if not 
culture in the broadest sense, it is at all 
events relative culture. Allowing for 
differences of religion, the Maynooth 
student is raised by the training he re- 
ceives in that College far above his 
original level, and is so raised by a 
course of culture; and everyone who 


02 








391 


has the happiness of knowing the ac- 
complished gentleman who presides over 
the College will know that such a man 
would not be found at the head of an 
institution where the spirit of culture 
was not encouraged. at is the case 
at Maynooth? Quoting from a pamphlet 
by a Roman Catholic gentleman who 
enjoys one-half the name of my hon. 
Friend (Dr. Lyon Playfair), and who 
possesses, I think, not less than one-half 
his ability also, I find that during the 
three years 1866-69 the average number 
of entrances was 90 per annum. Since 
that time, the income of Maynooth has 
been cut down to perhaps little more 
than a moiety by the arrangements of 
of 1869, though it receives a considerable 
income still; but the entrances, instead 
of going down, have risen from 90 to an 
annual average of 105; and Dr. Lyons 
distinctly states that, over and above any 
advantages that the Maynooth students 
derive from the College, it costs each of 
them on an average £50 a year to go to 
Maynooth, the great bulk of these 
students being, as he says, the sons of 
the smaller farmers of the country. 
But the case does not rest upon a casual 
illustration from Maynooth. It is really 
an appealing to the whole history of 
Ireland that she may make a plea for 
herself, and refuse to be smitten with 
this condemnation of indifference to 
culture. Sir, there is a love of letters in 
Ireland. Ireland is not barbarous in 
mind. She can say justly on her own 


behalf— 


‘“‘ Nec sum aded informis: nuper me in litore vidi, 
Cum placidum ventis stabat mare.” 
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If only we will give her a tranquil sea 
in which to mirror herself, it will be in 
fair visage that she will return to the 
view. 

Now, I am about to criticise the con- 
stitution of Trinity College and of Dublin 
University ; and here I wish to draw a 
broad distinction. We have been told 
about forms of government that 


“ Whate’er is best administered is best ;’’ 


and I freely and gladly avow, in the case 
of Trinity College, Dublin, and the 
Dublin University, that one of the most 
astounding academic constitutions which 
it could ever have entered into the head 
of man to devise has, notwithstanding, 
through a liberal and enlightened ad- 
ministration, been made to produce great 
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benefits to the country. This constitu. 
tion is in everything almost exactly the 
opposite of that which, according to ad- 
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mitted rules, it ought to be. 6 Uni- 
versity of Dublin is in absolute servitude 
to the College of Dublin. But when, 
20 years ago, we began to think abont 
the reform of the English Universities, 
what was the first thing we endeavoured 
to do? We endeavoured to emancipate 
the University from the exclusive sway 
of the Colleges; and that we did in 
Cambridge, where there were 17 Col- 
leges and Halls, and in Oxford, where 
there were 24—this immense diversity 
producing, of necessity, a great variety 
and play of influences. But here we 
have the case of a single University, 
with a single College, and the Univer- 
sity is in absolute servitude to the Col- 
lege. When I say, “in servitude to the 
College,” what does that mean? The 
College is a large and illustrious body. 
Does it mean in servitude to the whole 
assembly of the College? Certainly 
not. It means eight gentlemen who 
elect the other Fellows, who elect also 
themselves, and who govern both the 
University and the College. Thatis the 
state of things which we find in the 
University of Dublin and in Trinity 
College. The Provost and seven Fellows 
are the persons who appoint, to begin 
with, the Chancellor of the University. 
He is not elected, as in Oxford and 
Cambridge, and, I think, in some or all 
of the Scotch Universities; nor is he 
appointed by the Crown. He is ap- 
pointed by the Provost and seven Fel- 
lows. But, when he is appointed, what 
can he do? What is there the Chan- 
cellor of the University of Dublin can 
do except by the command or with the 
assent of the Provost and seven Fellows ? 
As I understand, one of the great fune- 
tions of the Chancellor of the University 
is to convoke the Senate of the Univer- 
sity; but at Dublin he cannot do this 
except upon the requisition of the Pro- 
vost and seven Fellows. And when the 
Senate is convoked, the Provost and the 
seven Fellows, or the Provost alone, 
have the power at any moment by abso- 
lute veto to stop any of its proceedings. 
Now that is the position of the Univer- 
sity of Dublin in reference to Trinity 
College. No degree, again, can be 
granted by the University of Dublin 
unless it receives a proposal to that effect 
from the College; thatis, from the Pro- 
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yost and the seven Fellows. On the 
other hand, when it has received this 


on, it cannot refuse to grant the 
eens, unless it votes in the negative 


three times over, when the matter stands 
for further consideration at the next 
meeting of the Senate. Well, Sir, these 
things are singular. They are hardly 
credible. And now, to crown it all, let me 

ive you the truly Irish consummation. 
A laugh.| I beg pardon for having 
used that phrase, but, as I hope to be 
well-mannered in general towards Ire- 
land, I may be forgiven that single 
offence. It is, then, a fact that the 
Senate of the University of Dublin was 
formally incorporated by letters patent 
in 1857 ; and it has been acting, as has 
been always supposed, upon the strength 
of those letters patent ever since. They 
have been referred separately to two 
of the ablest lawyers in Ireland—Sir 
Abraham Brewster, the ex-Lord Chan- 
cellor, and Baron Fitzgerald; and both 
of those eminent lawyers entertained the 
gravest doubts whether—or rather I 
should say they evidently are of opinion 
that—the letters patent are invalid, and 
not worth the paper on which they are 
written. This, Sir, is a singular state of 
things with respect to the constitution 
of the University, and, certainly, the 
stranger it is, the more credit is due to 
those who have administered its affairs 
in its relation to the College; but even 
this is not all. I have heard the hon. 
and learned Gentleman the junior Mem- 
ber for the University of Dublin, in 
language with which I strongly sympa- 
thised, pleading for academic freedom 
against political party, and against the 
interference of the State and Crown. 
But how does Trinity College itself stand 
with regard to such interference? Why, 
Sir, as the University of Dublin is ab- 
solutely dependent upon the College, the 
whole supreme power of legislation for 
the College lies with the Crown. It can 
override the Provost and seven Fellows 
to any extent it pleases. And I will 
now make a premature revelation for 
the satisfaction of the hon. and learned 
Gentleman as to what we are going to 
propose. I hope we shall be able to 
propose, on behalf of Trinity College, a 
somewhat more independent constitution 
than that which it now possesses. Well, 
Sir, I think I have shown that, if there 
be anything sound in the principle for 
which I am contending, and the absolute 
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necessity of which has been, as a general 
rule, admitted—namely, the principle of 
setting the University free from the ex- 
clusive dominion of the College,—I 
think I have shown that the present 
state of the constitution of the Univer- 
sity of Dublin calls for interference— 
although I grant that to some extent 
you may make for it the same sort of 
argument that in 1830 and 1831 was 
made for the old Parliamentary Consti- 
tution—namely, that, whatever may be 
said about it in the abstract, the fruits 
of it on the whole have been greatly 
better than could have been expected. 
And now, Sir, while I promise not to 
deviate from the path which is traced 
out for me by the subject, I am sorry to 
be compelled from the necessity of the 
case to dwell for a while upon the Uni- 
versity of Dublin; upon the question 
what it is legally, morally, and histori- 
cally, and what it ought to be. And, 
first of all, I desire to clear away a 
degree of confusion that exists in the 
minds of some respecting the relative 
ana of the University of Dublin and 
rinity College. To this confusion I 
am afraid our friends in Scotland have 
made a liberal contribution, because in 
Scotland the University and the College 
are for every practical purpose the same 
thing. According to the old Roman 
law, as 1am informed, wniversitas and 
collegium were as nearly as possible 
synonymous. I have not lived much in 
Scotland for nearly 20 years, but when 
I did live there it was a common thing 
to hear a Scotchman say to a friend— 
‘* Have you sent your son yet to Oxford 
College?” The University and the 
College were to him exactly one and the 
same in idea and in fact. What I want 
is to sever these words effectually one 
from the other; and I beg the Commit- 
tee to believe, what I will distinctly 
show, that in the case of the University 
of Dublin and Trinity College they are 
in law and in history entirely distinct 
and separate bodies. It is not very easy, 
perhaps, to supply an analogy to illus- 
trate their actual connection; but the 
nearest one I know belongs to the be- 
ginning of the 17th century. It is in 
the famous theory of Hooker, who held 
that every man in England was a mem- 
ber of the State, and also a member of 
the Church; although it was admitted 
they were two different forms of society, 
yet they presented only two different 
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aspects of the body politic. In the same 
way we have had the University and the 
College of Dublin co-extensive as to the 
persons of whom they are composed. 
Nevertheless their academical and legal 
character has been perfectly distinct. 
The University exists apart from the 
College now, as it has all along existed, 
morally and legally apart, notwithstand- 
ing the fact of the identity of the persons 
of whom the two are composed. Let 
me try if I can prove the proposition I 
have stated. And, first, I will point out 
the separate existence of the University, 
because this is the basis of the measure 
which the Government is going to pro- 
pose. It is shown, even at the present 
day, by the existence of the Senate. The 
Senate is not the Senate of the College ; 
it is the great assembly of the University. 
Whether the letters patent of 1857 be 
valid or not is immaterial. The Senate 
existed before the letters patent, and 
would exist without them; but besides 
the Senate, the University of Dublin has 
other elements of a constitution perfectly 
distinct from that of the College. The 
Senate has the exclusive right to grant 
degrees, although it does so, I must ad- 
mit, in durance vile, and under great 
compulsion; but the College has no 
power to grant degrees, they are given 
exclusively by the University. The Uni- 
versity has a Chancellor and a Vice 
Chancellor, and, lastly, the University 
has—and this is very important—Parlia- 
mentary representation. That repre- 
sentation is not a representation of the 
College; and here is the single case in 
which the two societies consist of dif- 
ferent persons. Many of those who have 
taken their names off the books of the 
College continue to vote for Members to 
represent the University in this House, 
and they are compelled, in order to 
qualify for that purpose, to retain their 
names only on the books of the Univer- 
sity. The University of Dublin does 
not, as some may suppose, originally 
date from the reign of Elizabeth. So 
far back as the year 1311, at a period 
when a great intellectual movement oc- 
curred in Europe, the Archbishop of 
Dublin, John Lech, obtained a Bull 
from Pope Clement V. to found an Uni- 
versity (Universitas scholarum) in that 
city. Another Archbishop of Dublin, 
Archbishop Alexander'de Bichnor, ob- 
tained a code of statutes for the Univer- 
sity. In 1358, Edward III. founded a 
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Lectureship in Theology in the Univer. 
sity; and here we encounter a singularly 
interesting circumstance, for Edward Ii, 
provided in that foundation that, for the 
purpose of their attending the lectures 
in theology, safe-conducts should be 
granted for the resort of students from 
all parts of Ireland, and these safe-con- 
ducts should be granted not only to the 
English of the Pale, but also to the 
Irish enemy, as he was commonly called, 
from beyond it. It is really touching to 
see this sign of brotherhood and of the 
common tie of humanity betraying itself 
in connection with the foundation of the 
University, and in the form of a regula- 
tion for securing free access to its bene- 
fits. In 1364 the Duke of Clarence 
founded a Preachership and Lectureship 
in St. Patrick’s, which was the site of 
the old University before the Reforma- 
tion. In 1465 it appears that the Par- 
liament of Ireland had endeavoured to 
found a University which, I suspect, 
very few gentlemen here have heard of 
—namely, the University of Drogheda; 
and the failure of this endeavour led 
Pope Sixtus IV. to give authority for a 
like foundation in Dublin, inasmuch as 
—so says the Pope—there was none at 
that time in the island, showing that the 
former foundations had been broken up. 
In 1496 another Archbishop of Dublin 
taxed his clergy in Provincial Synod to 
find stipends for seven years for the lec- 
turers of the University; and from some 
evidence of the 16th century it is clear 
that teaching in some form or other did 
continue in connection with St. Patrick’s 
Church until about the reign of Edward 
VI. It is of singular interest, I think, 
when we consider the rudeness of the 
times and the disorganized state of the 
country, to witness those continual efforts 
to introduce through an University the 
elements of humanity and civilization. 
Across that sanguinary scene of war and 
turbulence and bloodshed, flits from time 
to time this graceful vision of an Uni- 
versity, appearing to-day, disappearing 
merge re-appearing on an after 
ay— 

a Par levibus ventis, volucrique simillima somno,” 
but, unhappily, never able to root itself 
on a firm foundation in the soil, like the 
Universities of England, or like those of 
Scotland at a corresponding date. 

We have now, Sir, reached the reign of 
Elizabeth ; and here we find that great 
man Sir Henry Sydney, the Lord Deputy, 
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whose fame has been, I think, unreason- 
ably and unjustly obscured by the more 
brilliant but not more solid reputation of 
his son, petitioning the Queen, in 1568, for 
the revival of the University. In 1585 Sir 
John Parrott, who had then succeeded to 
the office of Lord Deputy, proposed to 
dissolve St. Patrick’s Church, for the 

urpose of founding two Universities, 
but Archbishop Loftus objected to that 
proceeding as sacrilegious. Some criti- 
cal observers put another and less favour- 
able interpretation on the objection—I 
do not know whether justly or not; but 
there is some allegation as to the grant- 
ing of leases of portions of the property 
‘phlood relations. However, Archbishop 
Loftus afterwards himself et ea the 
plan which has ultimately expanded 
itself into the present University of 
Dublin. He obtained a grant of the 
Monastery of All Hallows, near Dublin, 
and he prevailed upon Queen Elizabeth 
to found a college in Dublin, which 
college was to be Mater Universitatis. It 
is important to know what was the 
meaning of that expression. I will give 
my own version of it, and with the 
more confidence, because something like 
it has been given already by one whom 
I look upon as the highest of all the 
authorities who have dealt with the 
curious history of the University of 
Dublin—namely, the very learned Dr. 
Todd, so long and honourably connected 


with that University. For 150 or 200. 


years all efforts to found a University 
alone had been vain; again and again 
it had dissolved into thin air. In the 
reign of Queen Elizabeth a completely 
different policy was adopted, and in- 
stead of beginning with the University, 
it was determined to begin with the 
College. They, therefore, founded a 
College, and it was incorporated, but 
they did not incorporate the University, 
which, as a University, remains to this 
day unincorporated. 1 think that policy 
was a wise and sagacious one. The men 
of that time appear to have reasoned 
thus — ‘‘ Hitherto, the University has 
pined and died from want of the proper 
material to sustain it. We will supply 
the material which will feed the sacred 
flame; for it is not here as it was in 
England, where the University grew as 
it were spontaneously, in obedience to 
demand, to supply a thirst for learning. 
If we plant firmly a nucleus of teachers 
and scholars, around it will gather a 
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body of men, out of which a real and 
solid University will hereafter grow.” 
They therefore planted their College 
and called it Mater Universitatis, mean- 
ing thereby that from the College a 
University was to spring up, and that 
other Colleges were to appear from time 
to time within its precincts. 

Now, Sir, it may appear to some that 
I am talking strangely when I speak 
thus; but I will make good, briefly and 
I think. conclusively, that, according to 
the original design of the University of 
Dublin—and as to the continued remem- 
brance, and as to the maintenance of that 
design I will give you evidence for 200 
years, from the date of Queen Elizabeth’s 
foundation—there were to be and there 
ought to be other Colleges in the Uni- 
versity of Dublin. In 1600, the College 
having only begun to take students in 
1593, the first ‘‘commencement,’”’ as it 
was termed, was held, showing that the 
University was in action as distinct from 
the College, and this at the close of the 
first period, when a course of study had 
been completed by the very first pupils. 
In 1615, or some say a little earlier, the 
University statutes were published, and 
by them, with modifications, the Univer- 
sity has been governed to this day. 
This was done by the College. It was 
to be a Mater Universitatis, and it was 
not unfaithful to its trust. Undoubtedly 
—and it is a large part of the case I 
have to state—the original design has 
not been fulfilled; but I do not say it 
was the fault of the persons connected 
with the College. It was the fault and 
misfortune of the times, for not only 
were efforts made to found new Colleges 
in Dublin in the 17th century, but those 
efforts took some effect ; and I find that 
no less than four Colleges and Halls 
are on record. One was founded as soon 
as 1604—only 11 years after the com- 
mencement of the practical operations of 
Trinity College — namely, Woodward’s 
Hall. Trinity Hall was founded in 1617, 
and that, I think, is the one which took 
some root as a medical College, and sub- 
sisted down to about 1689. In 1630 
New College was founded, and in the 
same year Bt. Stephen’s or Kildare Hall. 
It is shown by these imperfect founda- 
tions, made at a time when the mother 
College was itself still immaturely estab- 
lished, that those who followed the 
founders of 1593 were anxious to give 
effect to their design of multiplying Col- 
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leges around Trinity College, which 
should share in the enjoyment of the 
same privileges; and thereby to bring 
into existence the true idea of a Univer- 
sity, as it had been understood, and as 
it already existed in England, which was 
the model they had before their eyes. 
But this, Sir, is not all. I will show 
further that the most solemn and impor- 
tant public documents have again and 
again referred to the intention of found- 
ing new Colleges in the University. In 
1613 James 1. gave the University of 
Dublin the right of being represented 
by two Members in the Irish Parlia- 
ment, and in giving it, after mentioning 
Trinity College, he speaks of ‘‘ aliorum 
collegiorum sive aularum in dictd Univer- 
sitate in posterum ertgendarum ac stabilien- 
darum.”” In his view, therefore, other 
Colleges were to be founded in Dublin. 
In 1662 the Act of Settlement empowered 
the Lord Lieutenant to erect another 
College, to be of the University of 
Dublin, to be called King’s College, and 
to be endowed with any amount of pro- 
perty from the forfeited estates not ex- 
exceeding the then very large sum of 
£2,000 a-year. The last, and perhaps 
the most curious, indication I will give 
is of the date of 1793. The disabilities 
which excluded Roman Catholics from 
Trinity College and the University of 
Dublin were then removed by law; and 
an Act was passed which, while it pro- 
vided that they might enter Trinity Col- 
lege, but not share in the endowments 
of the College, further provided that— 
“‘Papists might take degrees, Fellow- 
ships, or Professorships in anyCollege 
to be hereafter founded under that Act,”’ 
subject to the double condition that such 
College was not to be founded for the 
education of Papists alone, excluding all 
other persons, and that it was to be a 
member of the University of Dublin. 
I think, then, I have shown with regard 
to that University that, according to the 
spirit and intent of its foundation, it is 
a scheme which, noble in itself, remains 
unfulfilled, and, consequently, presents 
the strange anomalies in its constitution 
to which I have referred. I wish to 
quote, in a few words, the legal opinion 
of Baron Fitzgerald, given, I think, in 
1858, with regard to the scope of Dublin 
University, and to the question how far 
itis conformable to its plan that it should 
include other Colleges with Trinity Col- 
lege. It is not for me, speaking among 
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many eminent lawyers, to draw a dis. 
tinction among members of the Irish 
Bar, but as far as I can judge from what 
I have heard of the opinions and writings 
of Baron Fitzgerald on this subject, he 
certainly carries in my eye the appear- 
ance of a man of very considerable 
weight, ability and authority in his pro- 
fession. After reasoning upon other 
matters, he says— 


“ The consequences of this would of course be 
that by the mere creation of any other College 
in the University, each and every student 
(studiosus) admitted to it, whether belonging to 
that new College or corporation or not, would 
become entitled to the University privileges.” 


I think I have now sufficiently indi- 
cated the historical ground upon which 
we feel that in dealing with this intricate 
and most important question it is much 
better to go to the root of the matter, 
to deal with it thoroughly, and to pro- 
pound to Parliament a plan which, from 
its comprehensiveness and solidity, might 
afford promise of giving peace and of 
offering finality in that limited but rea- 
sonable sense in which alone it is appli- 
cable to human affairs ; and I propound 
with some confidence to the House that 
the University of Dublin, as distinct 
from Trinity College, is the ancient, 
historic, national University of the coun- 
try, that its constitution is in a state of 
the strangest anomalies, that it calls for 
reform, and that it is this University 
within the precincts of which the reform 
now projected for Ireland ought to take 
effect. 

This seems to be the point in the course 
of my statement at which I ought to 
refer to the Queen’s Colleges and the 
Queen’s University. We have looked 
carefully at the state of the Queen’s 
Colleges, and we have arrived at the 
conclusion that the College of Belfast 
is strongly and solidly founded, and is 
eminently adapted to meet the wishes 
and wants of a large portion of the popu- 
lation in the North of Ireland. We also 
think that the College of Cork, although 
not perhaps so solidly founded as Bel- 
fast, although not at any rate invested 
with so large a promise of expansion 
under favourable circumstances, presents 
what may be called a very fair Parliamen- 
tary case, from the number of persons it 
trains, as well as the efficiency of that 
training. With regard to Galway Col- 
lege, we have arrived at a different con- 
clusion. I am now speaking, remem- 
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ber, of matter which is not of the 
essence of the plan of the Government. 
The essence of the plan lies in what 
relates to the University of Dublin and 
to Trinity College. The propositions I 
now make are collateral to the main 
portion of the plan, and may be dealt 
with apart from it, but from a sense of 
their merits we are disposed to urge 
them strongly on the House. Galway 
College, if it has not materially declined, 
cannot certainly be said to have ad- 
vanced of late years. The whole num- 
ber of matriculated students in 1870-71, 
the Return for which is now, I believe, 
laid on the Table, was only 117, of whom 
half were medical students; and I may 
observe that, however excellent profes- 
sional schools may be, they are not in- 
stitutions which have the largest claims 
on the taxpayers of this country. They 
are rather in the nature of self-support- 
ing institutions. Education in Arts does 
not directly lead, as a general rule, to 
remuneration; but education in Medi- 
cine will, I hope, always prove its own 
reward; and the whole number of stu- 
dents in Arts in Galway, whom I point 
out as the more proper objects of a pub- 
lic foundation—if public foundation there 
is to be—is only about 30. However 
invidious it may be to look to pounds, 
shillings, and pence in these matters, 
and although * we come from Galway 
a certain number of very well-instructed 
men, even the best article cannot be 
viewed without some regard to the price, 
and it is only right I should tell the 
House that the charge on the Consoli- 
dated Fund and other expenses of Gal- 
way College amount to £10,000 a-year. 
I have called for an account of the charge 
to the Exchequer of every pupil in the 
College, and the Return given me is 
this :—The cost per annum to the public 
of every pupil is £77; the cost of every 
pupil carried on to a degree in Arts is 
£231, and the cost of every graduate in 
Law—I confess I grudge this the most, 
for I know no class which can plead less 
in the way of necessity for public sub- 
vention than our respected friends the 
lawyers—is £308. The medical charge 
islower. We get a doctor—and in almost 
every case, I am happy to say, a very 
efficient doctor—for 3 54. Now, under 
these circumstances, we doubt and more 
than doubt, whether, when so much bet- 
ter arrangements are about to be made 
for the people of Ireland, so large a sum 
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of public money ought permanently to 
continue to be applied to the purposes 
of Galway College. We are disposed, 
therefore, to recommend, with every 
proper consideration for vested interests 
in the Galway College, that measures 
should be taken for winding-up within a 
reasonable time its transactions. The 
measure we propose is that the Council 
of the Queen’s University, which will 
not certainly be adverse to the College, 
shall frame a scheme for winding-up its 
operations at some period before the 1st 
of January, 1876, a time which will 
allow everyone connected with the Col- 
lege ample time to finish his career. 

I pass on now to the Queen’s Univer- 
sity. The Queen’s University and the 
Colleges, as a whole, have in my opinion 
rendered great service to Ireland, and 
if they have been prevented, as they 
have been prevented, from doing a great 
deal more good, it has been by an un- 
happy, if not even astrange combination 
of influences. I know not whether any 
one supposes me to be actuated by a 
sentiment of either open or latent hos- 
tility to the Queen’s Colleges; but this 
I may say, that when many objected to 
them I spoke and voted as an indepen- 
dent Member of Parliament for their 
foundation in 1845, and have never 
ceased to wish them well. But now I 
wish to do an act of justice. Itis quite 
true that the main cause of their compa- 
rative failure has lain in the operation 
of ecclesiastical influence from the Ro- 
man side. This influence, however, has 
been accepted, appropriated, and made 
their own by a very large portion of the 
members of the Roman Catholic Church. 
But what I wish to point out—and it is 
only fair to point it out—is this: The 
first blow, and it was a very serious 
blow, struck at the Queen’s Colleges, 
was not struck from that quarter. There 
never was a plan, I believe, devised in 
a spirit of more tender regard for reli- 
gion than the plan of the Queen’s Col- 
leges as it was framed by Sir Robert 
Peel and Sir James Graham; and those 
who will look back to the provisions of 
the Act which established the Colleges 
in 1845 will see the most distinct indi- 
cations of their desire, on the one hand, 
to keep the State out of the vortex of 
polemical differences, and, on the other 
hand, to give the utmost possible facili- 
ties, to all who were so disposed, for 
making direct provision for instruction in 
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religion within the walls of appropriate 
buildings, and in immediate connection 
with the Colleges themselves. These 
provisions most unhappily proved abor- 
tive; but who was it that struck the first 
blow? On the very night when the 
Bill was introduced by Sir Robert Peel 
or Sir James Graham, my much lamented 
Friend Sir Robert Inglis, as Member 
for the University of Oxford, felt it in- 
cumbent on him in the discharge of his 
duty to rise in his place and denounce 
them as a ‘‘ gigantic scheme of Godless 
education.” And again, at the end of 
the debate on the second reading, so 
far from softening or withdrawing the 
language he had used, he felt it a matter 
of honour to repeat it and insist on it. 
After that declaration so made, it was 
perhaps not very easy for the representa- 
tive of Orthodoxy in Rome to accept as 
sufficiently religious for Rome what the 
representative of Orthodoxy in Oxford 
had repudiated and condemned as not 
sufficiently religious for Oxford. I here 
speak of the Colleges as a whole, and it 
will be distinctly understood why with 
these views we think that the Belfast 
College and the Cork College should be 
maintained; although with respect to 
Galway College the case is different, 
and we are of opinion that, without the 
smallest imputation on the teachers in 
it, the heavy charge it imposes is not 
warranted by the results. I come now 
to the Queen’s University. We regard 
its influence as unmixedly good, so far 
as it goes; but I doubt very much whe- 
ther, if we succeed in reorganizing, 
opening, enlarging, and liberally endow- 
ing the University of Dublin, it would 
be for the interest of the Queen’s Uni- 
versity to maintain a separate existence 
by its side. Let me point out these con- 
siderations. In the first place, if, where 
there are only three Colleges, and where 
the professors of the Colleges form the 
whole staff of the University—the Uni- 
versity is not very strong, obviously it 
has nothing to spare—take away one of 
the Colleges, and the University will be 
weaker than it was before. In the next 
place we must expect, as a matter of 
course, that these Colleges will have to 
suffer more or less from the competition 
of an enlarged and effective University 
of Dublin, and from the greater liberty 
which will now be secured, especially 
for Roman Catholics, in choosing the 
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place, if we leave it as it is, it will be 
excluded from those liberal endowments 
which we hope will be possessed and 
enjoyed by the University of Dublin. 
And, lastly, it will have no share in that 
great advantage—the privilege of Par- 
liamentary representation — which the 
University of Dublin enjoys, and which 
I hope that University will always en- 
joy. For these reasons, and not in an 

penal sense, not believing that the in- 
stitution is not a beneficial institution, 
but with a view to the yet greater ad- 
vantage of those who now profit by its 
existence, we are of opinion that it will 
be a wise course if Parliament should 
be disposed to say that the Queen’s 
University, which was brought into ex- 
istence merely to answer the purposes 
of the Colleges, shall pass over into the 
enlarged and remodelled University of 
Dublin. 

I come now to the question of the 
practical principles on which we hope 
Parliament will conduct that great aca- 
demic reform to which I have pointed 
by means of the measure we are about 
to introduce. By what principles are 
we to be guided in that reform?  Par- 
liament has been recently engaged in 
reforming the Universities of Oxford 
and Cambridge; it has laid down very 
sound principles with respect to these 
Universities; these principles have not 
reached their fullest development, but 
still there they are; they have received 
deliberate sanction, and it is upon these 
principles that we propose to go with 
respect to the University of Dublin and 
Trinity College. What, then, are the 
great principles upon which Parliament 
has acted with respect to the English 
Universities? First of all, it has abo- 
lished tests. Upon this point there is 
practically no difference of opinion, be- 
cause while the whole Liberal politicians 
of the country have desired that aboli- 
tion for its own sake, under the circum- 
stances of the time that boon is freely 
offered with an open hand by the autho- 
rities of Trinity College and the Univer- 
sity of Dublin itself. But this is a nega- 
tive rather than a positive reform. The 
next principle has been to open endow- 
ments. Where endowments are tied up 
by particular provisions in such a way 
as to render them the monopoly of com- 
paratively few, Parliament has endea- 
voured to widen the access, and to in- 
crease the number of those who may 
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compete for them, with the conviction 
that that is the way to render them more 
fruitful of beneficial results. The next, 
and perhaps most important principle 
has been to emancipate the University 
from the Colleges. That is what we 
did at once in Oxford, and we did it in 
two ways. The first of them was the 
establishment of a new Governing Body. 
In Cambridge, the Caput, supplemented 
by conventional meetings of the Heads 
of Houses, in Oxford more formally the 
Hebdomadal Board, composed almost 
wholly of the Heads of Colleges—were 
in practical possession of the initiative, 
and were the rulers of the University. 
We abolished the Hebdomadal Board 
in Oxford and the Caput in Cambridge, 
and carried over the powers in each case 
to the Council. And now similarly, that 
we should establish a new governing 
body for the University of Dublin is 
evidently the conclusion to which both 
principle and policy should bring us. 
The other great measure of emancipa- 
tion consisted in the introduction within 
the Universities of members not belong- 
ing toany College at all. Until within 
the last few years, no one could belong 
to the University of Oxford or of Cam- 
bridge without belonging to some Col- 
lege or Hall within it, just as now no 
one can belong to the University of 
Dublin without belonging also to Tri- 
nity College. Parliament enabled the 
English Universities to enlarge their 
borders by taking in members not be- 
longing to any College or Hall. Speak- 
ing for Oxford, I rejoice to say that Act 
has been fruitful of good; and already, 
although the change is a very recent 
one, there are t20 young men to be 
found in the University enjoying all the 
benefits of careful training, but all able 
to pursue a social scheme of their own, 
to live as economically as they please, to 
seek knowledge in the way they like 
best, provided they conform to the rules 
of the University ; and we may reason- 
ably expect that a very powerful element 
of University life will in this way ulti- 
mately be established. Another method 
by which we have proceeded—I will not 
say to emancipate the Universities, but 
to make the Colleges conducive to the 
purposes of the University—is a very 
important one, and that is, to use a very 
emphatic little word, by “taxing” the 
Colleges for the benefit of the Universi- 
ties. That is a principle which has al- 
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ready received in Oxford a considerable 
development. We already oblige Corpus 
Christi, Magdalen, and All Souls Col- 
leges to maintain Professors out of the 
College revenues, not for College but 
for University purposes; and as for 
Christ Church, with which I have been 
myself connected, though a poor College 
in comparison with Trinity College—I 
greatly doubt whether it is half as 
wealthy—yet in Christ Church five Pro- 
fessorships of Divinity, at a cost of pro- 
bably between £7,000 and £8,000 a 
year, are maintained out of the pro- 
perty of the College for the benefit of 
the University. 

These, Sir, are the principles of aca- 
demic reform on which we have pro- 
ceeded in England. There are other 
principles which it would be necessary 
to observe in Ireland, in consequence of 
her peculiar circumstances ; yet these 
are the main ones. But there are two 
points among those which the special 
case of Ireland brings before us, that I 
must particularly notice. To the one I 
would refer with some satisfaction—at 
least as regards Trinity College—to the 
other with pain. Itis this. If we are 
about to found a University in Ireland 
in which we hope to unite together per- 
sons of the different religious persua- 
sions into which the community is di- 
vided, we must be content to see some 
limitations of academical teaching. It 
would not be safe, in our opinion, to 
enter with our eyes open into largely 
controverted subjects. In theology no 
one would wish the University of Dublin, 
if it be reformed, to teach; and we also 
think there are some other subjects with 
regard to which it will be necessary to 
observe limitations that I will presently 
explain. There is another matter on 
which we must pursue a course some- 
what different from that taken in Eng- 
land. In England, when we reformed 
the Universities, we may say we did 
nothing to increase the influence of the 
Crown. In Ireland, as far as Trinity 
College is concerned, I should not pro- 
pose to increase the influence of the 
Crown. It appears to me that it may be 
safely limited. But if we are to have 
an effective and living Dublin University 
with a new Governing Body, I am afraid 
it will be necessary to introduce for a 
time the action of Parliament and of the 
Crown in consequence of the unbalanced 
state of the University at the present 
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moment—a state which must continue at 
all events for a time. When the Uni- 
versity arrives at a condition in which 
the nation can be said to be fairly repre- 
sented in it, then I think the desire of 
Parliament will be to carry over to the 
University itself, as far as may be, the 
power of electing all its own officers and 
Governing Body, and to see it thrive 
upon those principles of academic free- 
dom which have been allowed so much 
of scope in this country, on the whole 
with such beneficial results. 

Well, Sir, these are the principles on 
which we propose to proceed. And, now, 
if the Committee will still have the kind- 
ness to follow me, I will endeavour to 
describe the mode in which those prin- 
ciples will be applied to the University 
of Dublin. And first, Sir, I must say 
it is necessary for clearness that the 
Committee should carefully keep in view 
three separate periods of time. The first 
period of time laid down in the Bill is 
the 1st of January, 1875. It is on the 
lst of January, 1875, that we propose 
that the powers now exercised by the 
Provost and seven Senior Fellows of 
Trinity College as towards the University 
shall be handed over to the new Govern- 
ing Body, just as in the English Univer- 
sities the powers of the Hebdomadal 
Board and less exactly those of the 
Cambridge Heads were handed over to 
the new Governing Bodies, which repre- 
sented mixed and diversified academic 
forces. The second period, after the 1st 
of January, 1875, is one of 10 years, 
which we look upon as a provisional 
period, during which it will be necessary 
to make some special provisions that I 
will by-and-by state summarily to the 
Committee. After the 1st of January, 
1885, we think we may reckon that the 
new scheme will in all likelihood have 
developed itself so largely and so freely 
that the permanent system of government 
of the University may with safety be 
brought into play. 

I now proceed to explain the leading 

rovisions of the Bill. First of all, the 

niversity is to be incorporated by the 
present Bill—a process which it has 
never yet undergone. The Universities 
of this country are incorporated ; ‘and it 
is more convenient and seemly that they 
should be incorporated than that a par- 
ticular part—namely, the Senate, as now 
—should be incorporated in a manner 
quite contrary to the analogy of our aca- 
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demical history. The second provision 
I will name is this—the separation of 
the theological faculty. We pro to 
sever the theological faculty peg 
Trinity College, and from the University 
of Dublin. It appears to us that a mea- 
sure of that kind follows naturally and 
of necessity from the changes that have 
already occurred in Ireland, and from 
the changes which have been offered on 
the part of the University and of Trinity 
College. I own it is not altogether with- 
out regret that I personally accede to 
that measure, for this reason :—I think 
that the University of Dublin has exer- 
cised a most beneficial influence over the 
religious character, tone, and tendencies 
of a large and important portion of the 
Irish nation. But still I freely and ad- 
visedly believe that we are right in hold- 
ing that this theological faculty ought 
now to be severed both from the Univer- 
sity and from the College. The details 
of the operation will be found described 
in the clauses of the Bill from 10 to 15; 
and the method we pursue is this :—It 
is as nearly as possible analogous to the 
method pursued under the Church Act 
in the case of Maynooth College. We 
hand over the care of the theological 
faculty to the Representative Body of 
the Disestablished Church. We make 
provision—I hope ample provision—for 
the vested interests of the persons now 
holding office in the theological faculty, 
or discharging duties in that faculty, as 
far as those duties are concerned. We 
provide that private endowments which 
have been created for the purposes of 
the theological faculty shall pass over to 
the Representative Body—that Body to 
be subject to the same-responsibilities as 
Trinity College will lie under, if the Bill 
be adopted, with reference to the private 
endowments in Trinity College. With 
regard to the rest of the change affecting 
the theological faculty, we propose to 
follow exactly the analogy of Maynooth. 
We ask you to grant 15 years’ purchase 
of the annual expense; that is, a sum 
equal to 15 times the annual expense is 
to be handed over to the Representative 
Body, to be administered in trust for the 
purposes for which the theological faculty 
has existed. And, lastly, as the theolo- 
gical faculty—severed from the Univer- 
sity and from the College—will no longer 
appear nor have accommodation in the 
buildings already existing, we propose 
that there should be a charge on the 
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roperty of the College of £15,000 to 
feavide buildings for the theological 
hroulty. So much as to the theological 
faculty. 

I now come to the substantive and 

ositive portion of our proposal, which 
Pill describe as succinctly as I can. 
The principal parts and organs of the 
University of Dublin, as we propose that 
they should stand in its detached and 
reformed condition, are these :—First of 
all there is the Chancellor of the Uni- 
versity. The case of the Chancellorship 
of the University of Dublin is a very 
peculiar one, in this respect, that he is 
scarcely—I speak subject to correction— 
more than a nominal officer so far as 
regards the University. He has, indeed, 
the privilege of appointing the Vice 
Chancellor, but then the Vice Chan- 
cellor is, unfortunately, no less nominal 
than himself; for all that they can do 
is, when they are permitted by the Col- 
lege, to preside in the Senate; and when 
they preside there they are liable to be 
stopped at any moment by the action of 
the authorities of the College. But, 
although he is a nominal officer as to the 
University, he is not so as to the Col- 
lege. In virtue of his office of Chan- 
cellor of the University, he is Visitor of 
the College. As Visitor of the College 
he has all the ordinary powers of the 
Visitor of a College; and besides those 
ordinary powers he has another real and 
important power—namely, that his 
assent to the statutes of the College is 
required, I think, in certain rather im- 
portant cases, to give them validity. 
And so we have had to consider, in de- 
taching and severing the College func- 
tions from those of the University, what 
course to pursue as totheChancellor. The 
course we recommend is this: —We think 
it better, under all the circumstances, to 
continue the Chancellor of the Univer- 
sity as—if I may so speak—an orna- 
mental officer of the University, and, 
that being so, to attach the Chancellor- 
ship to the person of the Lord Lieutenant 
for the time being. This is not a ques- 
tion of making over an operative State 
influence. If it were so, the case would 


be materially altered. But, viewing all 
the difficulties which beset any other 
manner of proceeding, we recommend 
this as least open to objection. The 
Vice Chancellor we propose to leave it 
to the new Governing Body to elect from 
among themselves, 


He will, therefore, 
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be a real officer, with real functions— 
namely, those which attach to the Chair 
of the Governing Body. But we also 
make provision that the present distin- 
guished Chancellor of the University 
(Lord Cairns) shall not, by the action of 
the Bill, be divested of those substantive 
powers which he possesses—powers, 
namely, which accrue to him in the 
character of Visitor of Trinity College, 
and the whole of which will be carefully 
preserved. That, Sir, is the proposal 
with respect to the Chancellor and the 
Vice Chancellor. 

Now, from what I have said, the 
House will readily understand that an 
important part of our proposal goes to 
fulfil that which has remained unfulfilled 
in the past by introducing new Colleges 
into the University of Dublin. If the 
House should adopt the suggestions that 
we have made with regard to the Queen’s 
University and Queen’s Colleges, the 
two first of such Colleges naturally will 
be those of Belfast and Cork. We shall 
also propose in Committee on the Bill, 
if agreeable to the parties, that the two 
voluntary institutions to which I think I 
have already referred—namely, the Col- 
lege which is called the Roman Catholic 
University and the Magee College— 
should become Colleges of the University 
of Dublin. I will afterwards explain 
what the effect of that will be. But, 
Sir, I by no means assume it as certain 
that these are the only Colleges in Ire- 
land which might advantageously be 
joined to the University. We have not 
had the opportunity—it was impossible 
in the privacy which these matters re- 
quire—of carrying on those communica- 
tions with the parties able to inform 
us, which would be necessary in order 
to enable Parliament or to enable our- 
selves to form a judgment on the sub- 
ject. When the Bill is placed in the 
hands of Members—which I have little 
doubt will be to-morrow morning—it 
will be seen that the first operative 
clauses enact that the Colleges enume- 
rated in the Schedule to the Bill shall 
become Colleges of the University of 
Dublin. In turning to that Schedule it 
will be found that it is in blank; but I 
have already named four Colleges which 
it is our intention, if the parties are 
willing, to propose to insert in it when 
we go into Committee on the measure. 
And in the time that may elapse—pos- 
sibly a month—before we go into Com- 
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mittee, we shall probably receive further 
information to enable us to judge whether 
it is desirable or not to lengthen the 
list. Of course, as I have stated, we do 
not confine ourselves to the collegiate 
element, but also allow persons to matri- 
culate in the University without belong- 
ing to any College at all. 

The next change which I have to 
mention is probably the most important 
of all; it is the constitution of the new 
Governing Body of the University of 
Dublin. I have shown that we strictly 
follow the analogy of English legislation 
in substituting a new Governing Body 
for the old one, and as a necessary step in 
the process of emancipating—I do not 
use the word in any invidious sense—or 
detaching the University. But in the 
case of Oxford and Cambridge we had, 
already supplied to our hands, a large, 
free, well-balanced and composed con- 
stituency, to which we could at once 
intrust the election of the new Governing 
Body. This, it is evident, is not the 
case with respect to the University of 
Dublin. Were the new Governing Body 
to be elected at once by the Senate of 
the University of Dublin, it would re- 
present one influence, and one influence 
only. We have, therefore, determined 
to introduce an intermediate or provi- 
sional period, and we shall not ask Par- 
liament to place in the hands of the 
Crown the nomination of the Council 
which is to govern the University for 
that period; but, passing by the Crown, 
shall ask the Legislature itself in the 
main to nominate the list of persons for 
that purpose. I need hardly say that 
we are not now prepared to bring that 
list of persons before the House. It 
would be impossible for us to do it. It 
was impossible for us to ask gentlemen 
of eminence in Ireland to allow us to 
propose their names until we were aware 
of the general view which they would be 
disposed to take of the plans of the 
Government and of the intentions of 
Parliament; and I have already ex- 
plained the reasons why it has not been 
within our power to hold any such com- 
munications. There is, however, one 
point on which I wish not to be mis- 
understood, and that is the principle on 
which we shall endeavour to make the 
selection of names which we shall submit 
to Parliament. There is, indeed, another 
class of members of the Council, to 
whom I shall presently refer; but I 
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speak now of the names we shall submit 


to Parliament of members whom I 
pee to call the ordinary members of the 
ouncil. They are 28 in number, and 
will form the principal and therefore 
the predominating portion of the Council. 
These names of ordinary members we 
shall endeavour to submit to Parliament, 
not as representatives of religious bodies 
as such, but on wider Meamiibe For we 
think that the lists should be composed 
—without excluding any class or any 
man on account of his religious pro- 
fession—from among all those persons 
in Ireland who, from their special know- 
ledge or position, or from their expe- 
rience, ability, character, and influence, 
may be best qualified at once to guard 
and to promote the work of academic 
education in Ireland. That is the prin- 
ciple on which we wish to make our 
choice, so far as we are concerned, and 
if we make it amiss, it will be in the 
power of Parliament to correct it. 

I will next, Sir, proceed to describe 
the manner in which the Council is to 
be brought into action. It will be neces- 
sary for it to perform certain preliminary 
functions before the 1st of January, 
1875. It will have to matriculate stu- 
dents, to complete its number as I shall 
presently explain, and to make appoint- 
ments of officers, so far as may be needed, 
to prepare it for entering on its career 
of full authority. On the 1st of January, 
1875, it will take over those powers of 
ordinary government which have hitherto 
been exercised by the Provost and seven 
Senior Fellows of Trinity College. It 
will have the power to admit new Col- 
leges over and above those named in the 
Act; it will have a general power of 
governing the University, and the fune- 
tion of appointing Professors and Exa- 
miners; and it is only in respect to the 
method of its own election tnat it will 
remain under an intermediate or pro- 
visional constitution until it reaches the 
year 1885, when its constitution will 
assume its permanent form. The com- 
position of the Council will be made 
complete from the first. But I have not 
yet fully described the mode of its ap- 
pointment. There will be the 28 ordinary 
members to be named in the statute, as 
I have already mentioned. During the 
10 years from 1875 to 1885—the pro- 
visional period—there will be, probably 
no great number, but still a certain 
number of vacancies in the Body which 
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it will be necessary for us to make pro- 
vision to fill up. For that limited period 
we propose that the vacancies should be 
filled alternately by the Crown and b 

co-optation on the part of the Council 
itself. At the expiration of the 10 years 
it will come to its permanent constitu- 
tion, and I will describe what that, as 
we propose it, is to be; and then the 
Committee will be able to judge of the 
meaning of what I said when I stated 
that our desire was that the University 
of Dublin should be founded, as far as 
possible, on principles of academic free- 
dom. After 10 years, we propose that 
service on the Council shall be divided 
into four terms of seven years each, four 
members retiring in each successive 
year. There will therefore be four va- 
eancies among the 28 ordinary mem- 
bers to be filled up every year, and these 
four vacancies we propose shall be filled 
in rotation—first, by the Crown; se- 
condly, by the Council itself; thirdly, 
by the Professors of the University ; and 
fourthly, by the Senate of the Univer- 
sity. There is a separate provision with 
regard to casual vacancies in the Council, 
to which I need not now more particu- 
larly refer. The ordinary members will 
constitute, according to the proposal of 
the Government, the main stock or mate- 
rial of the Council or Governing Body of 
the University ; but we have been very 
desirous to see in what way that which 
we aim at may meet the general wants 
and wishes of the people of Ireland; 
and, considering how desirable it is to 
prevent the action of too strong an uni- 
tarian principle—I have, I believe, 
ample authority for using that word, 
which is familiar in the present politics 
of Germany—we have been very anxious 
to discover in what manner it might be 
— to give to those bodies, which I 
ave described as Colleges of the Uni- 
versity, a fair opportunity, not of govern- 
ing the action of the Council by any 
exertion of influence or combination 
among themselves, but of being heard 
in the Council, so that all views and 
desires with respect to education might 
be fairly brought into open discussion, 
and that right might have the best 
chance of prevailing. It is evident we 
could not adopt the system under which 
any one Oollege should be allowed to 
send to the Council a large number of 
members. It is also evident that it 
would not be safe to adopt a system 


{Fesrvary 13, 1873} 








(Ireland). 


414 
under which Colleges, insignificant in 
magnitude, should be permitted to claim 
a representation in the Council. What 
we wish is this—that considerable Col- 
leges, which represent a large section of 
the community and of its educating force, 
should have a fair opportunity of making 
their voice heard in the Council. With 
regard to all those dangers which would 
be likely to arise from too great a rigour 
of unity in the examinations, or too 
narrow a choice in their subjects and 
tone, though we introduce several other 
provisions on the point into the Bill, it 
is to the freedom and elasticity of the 
Council itself, I think, that we should 
look as the main security against any- 
thing either inequitable or unwise. We 
propose, then, that there shall be in the 
Council from the outset—that is to say, 
from the 1st of January, 1875—a certain 
number of what we call collegiate mem- 
bers, the basis of whose position in the 
Council will be that any College of the 
University which has 50 of its matricu- 
lated students, those students being in 
statu pupillari matriculated also as mem- 
bers of the University, may send one 
member to the Council, and if such Col- 
lege have 150 students, then it may send 
two members. That would be the maxi- 
mum; and this element, so far as we 
can judge, while it ought to be and will 
be secondary in point of numbers, would 
become very valuable and necessary for 
the purpose to which I have just ad- 
verted. The Senate of the University 
of Dublin, as it now exists, does not, I 
may observe, discharge one of the living 
and standing duties which a University 
is called upon to perform. I mean the 
election of Representatives to be sent to 
Parliament. The election of Represen- 
tatives for the Dublin University is mainly 
conducted by gentlemen who, except for 
that purpose, do not belong to the Uni- 
versity at all—that is to say, who have 
ceased to belong to it, and who are em- 
powered to exercise with regard to it no 
other function. What we propose is 
that henceforward the Senate shall elect 
the Representatives of the University. 
The Senate will, of course, consist of all 
those who are now in it, and of all the 
doctors and masters who may hereafter 
have their names kept on it according to 
the rules which may be in force. I need 
not add that care will be taken that all 
those individuals who are now intrusted 
with the privilege of the franchise will 
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have their rights preserved ; but, for the 
future, we should lay down the principle 
that the Members for the University 
ought to be elected by the Senate as 
they now are by the Senateof Cambridge 
and the Convocation of Oxford, and by 
them alone. As to the duty of the Senate, 
it will be to discharge the duties hereto- 
fore discharged by the old Senate of the 
University, and to share in the election 
of the Council in the manner I have 
described after the provisional period 
has passed, and the permanent constitu- 
tion comes into play. 

I hope it is now understood what our 
proposal is with regard to the constitu- 
tion of the University. And now as to 
those who are to compose it. I need not 
say that all the members of Trinity Col- 
lege will remain where they are. With 
regard to the Queen’s University, we 
should propose to absorb the whole of 
its members in the Senate and the body 
of the University of Dublin, together 
with all the privileges which now attach 
to their respective degrees or standing. 
There is a further provision which we 
have made in order to accelerate that 
consummation which we all desire— 
namely, the rapid introduction into the 
University of Dublin of those varied 
elements that we hope will vindicate for 
it the title of a truly national institution. 
There is no difficulty in the matter as 
far as Trinity College and the Queen’s 
Colleges are concerned; because their 
alumni have already undergone Univer- 
sity education in a recognised institution. 
But how are we to deal with Magee 
College and with any other Roman 
Catholic Colleges which have not any 
academic status in the eye of the State, 
and which, therefore, cannot be treated 
by this Bill as if they had been hereto- 
fore possessed of this advantage? In 
our opinion it would bea great hardship 
on those Colleges, if their alumni were 
to be absolutely excluded from the 
Dublin University. We have, however, 
only a limited power in the matter, and 
what we propose in their favour is a 
temporary ene mt to the effect that, 
during the first three years after January, 
1875, the University may, if it shall 
think fit, introduce into it, subject to 
examination, persons who have not been 
at any University, or College of an Uni- 
versity, but who shall be certified to have 
resided for any given time as students of 
any College which is henceforward to 
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belong to the University, and that an 
arrangement shall be made to give to 
such persons the advantage of the Terms 
which they shall have already kept. 

I shall now proceed to detail the secu- 
rities for conscience that will be taken 
in framing the constitution of the reno- 
vated University. The Committee will 
have gathered from what I have said 
that this University is to be a teaching 
as well as an examining University; 
but it is to teach under conditions in 
some respects limited. It can have no 
chair in theology; and we have arrived 
at the conclusion that the most safe and 
prudent course we can adopt is to pre- 
clude the University from the establish- 
ment of chairs in two other subjects, 
which, however important in themselves 
in an educational point of view, would 
be likely to give rise to hopeless conten- 
tion; and were we to propose that the 
new University should be at liberty to 
establish chairs in respect of them, we 
should be running the most fatal risk 
of introducing misgiving and mistrust, 
which might be fatal, with regard to the 
rights of conscience in the new Univer- 
sity. The two subjects to which I refer 
are philosophy and modern history. 
[Laughter.] I do not mean that the 
study of natural science is to be omitted 
from the list of chairs, I only refer to 
that of moral and metaphysical philo- 
sophy. We feel that our asking for the 
foundation of chairs in these subjects 
would be impossible in the case of a 
mixed University, unless we gave up all 
hope of obtaining for that University 
the general confidence of the Irish people. 
And permit me to say that by excluding 
theology from the University we do very 
little if in that University, under the 
circumstances of the present day, we 
appoint authorised teachers in certain 
branches of philosophy, because all the 
deepest questions of religious belief are 
at this moment contested, partly, indeed, 
within the theological precinct, but-even 
more so in the domain of ethics, and 
especially of metaphysics. The House 
may or may not overrule the Govern- 
ment in this matter; but, at any rate, 
that is the conclusion at which we have 
arrived with reference to this question. 

There is another important security 
for the rights of conscience with respect 
to the same subjects which I will men- 
tion to the House. We propose that no 
one shall be examined for his degree in 
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modern history or philosophy, as I have 
defined it, except with his own free will. 
We do not think it necessary to exclude 
these subjects from the examination, pro- 
vided the submission to examination in 
them is voluntary. As I have said al- 
ready, the University is to be a teaching 
University ; but we propose to extend 
the voluntary principle still further, and 
to provide that as a rule no attendance 
upon the lectures of the University Pro- 
fessors shall be compulsorily required 
from the students. We intend to trust 
to the excellence of the instruction which 
will be given, and to the vast advantages 
the University will enjoy from being 
placed in the metropolis of Ireland for 
the attraction of students to it; but we 
propose to make the attendance upon 
the lectures of its Professors voluntary. 
We propose, also, to exclude the two 
_ subjects I have lately named from the 
examinations for the emoluments of the 
University. From the examinations for 
honours we do not propose to exclude 
them, and for this reason. It is per- 
fectly practicable to adopt the system of 
a positive standard as regards examina- 
tions even for honours, and you may 
bring up to that standard any number 
of men who show themselves competent 
to reach it; but as regards emoluments, 
the competition must be between man 
and man; what one gains the other 
must lose, and therefore we think it the 
best and safest method of managing 
these emoluments to provide that these 
men should meet upon a common ground 
upon which all can equally consent to 
be examined. There are some other pro- 
visions of the same kind in the Bill, be- 
cause I need not say that these securities 
for conscience are among the most im- 
portant safeguards of the Bill, and un- 
less they are effective we cannot expect 
the Bill to work, neither should we de- 
sire it to be accepted by the House. 
Among these, we have provided a clause 
somewhat analogous to one which ap- 
pears in the Education Act with refer- 
ence to the punishment of masters who 
persistently offend against the conscien- 
tious scruples of the children whose edu- 
cation they conduct. We provide that 
a teacher in the University may be 
punished or reprimanded if he wilfully 
offends the conscientious scruples of 
those whom he instructs in the exercise 
of his office. But I am bound to say 
that the main security for the rights of 
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conscience on which we rely is such a 
representation of all parties, within 
moderate and safe limits, in the body 
of the Council, as can be usefully and 
beneficially introduced into its consti- 
tution. 

The next and the last of the more diffi- 
cult subjects I shall have to lay before 
you is that which relates to the contri- 
bution which Trinity College will have 
to make to the University of Dublin. 
It appeared to us in reference to this 
subject that one principle was absolute, 
and could not be made the subject of 
discussion in this House. That was the 
principle that the present office bearers 
and teachers in Trinity College should 
not be made losers by the direct opera- 
tion of the Act. The charge resulting 
from the adoption of this principle will 
probably amount on a rough estimate to 
about one-half of the entire value of the 
property of the College. If this mode 
of proceeding should be adopted for 
giving security to their interests, we shall 
propose that the residue of the property 
of the College shall be divided into two 
moieties, one of which shall pass to the 
new University, and the other shall re- 
main the property of the College. The 
proposition will, of course, leave un- 
touched the income derived by the Col- 
lege from voluntary payments. This is 
a principle on which we have already 
acted to some extent in England; but 
at present we have not carried it out so 
far as will, I apprehend, be thought ne- 
cessary in future. A Commission is at 
present sitting for the purpose of ex- 
amining into the property of the Uni- 
versities and Colleges in England, and 
there cannot be a doubt, from such know- 
ledge of opinions as I possess, that when 
that Commission reports, it will be found 
necessary, after making the most liberal 
provision for the wants of the Colleges 
themselves, that considerable sums, es- 
pecially in Cambridge, where the prin- 
ciple has as yet been applied only to a 
very limited extent, will be available for 
the requirements of the University. It 
is only fair that, as the degrees conferred 
by the Universities bring people to the 
Colleges, the latter should contribute to 
the support of the former. And it will 
especially be fair to adopt this principle 
with regard to Trinity College, seeing - 
that it has received all its endowments 
not simply for performing the duties 
and functions of a College but also that 
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it might be mater universitatis, that its 
means might be available for an Univer- 
sity. The property of Trinity College is 
estimated in round numbers at £55,000 a 
year. Between an increase in the amount 
of the rents and the interest of a large 
sum of money which it will receive on 
account of its ecclesiastical advowsons it 
will immediately have an increment of 
£7,000 or £8,000 a year. The volun- 
tary payments amount to about £23,000 
a year, making in all £86,000 a year 
prospectively, and £78,000 at present. 
Its expenses are stated at £66,000 a 
year and some hundreds, and there is a 
surplus of receipts above expenditure of 
£11,600. Under these circumstances, 
what we propose to do I will now ex- 
— That mode of proceeding to which 

lately referred—namely, the mode of 
charging the property with the vested 
interests and providing for a division of 
the ultimate residue—although it pro- 
ceeds upon an intelligible principle, yet 
in — would be operose, slow, and 
perhaps vexatious as to details. It 
would give room for differences of opi- 
nion. We have therefore placed a pro- 
vision for giving effect to that proceed- 
ing only in a Schedule to the Bill. In 
the Bill itself we have introduced pro- 
visions of a very simple character, to this 
effect—that upon the property of Trinity 
College there shall be laid a charge of 
£12,000 a year, to be redeemed within 
14 years, and at 25 years’ purchase. I 
have already stated that the surplus re- 
venue over its expenditure is more than 
£11,000; and £12,000 a year, deducted 
from £78,000, which appears to be the 
total receipt, would leave £66,000, or, 
deducted from £55,000 a year, the pre- 
sent estimated property of Trinity Col- 
lege, it would leave £43,000 a year, with 
an immediate impending increment of 
£7,000 or £8,000, making an endow- 
ment from these sources equivalent to 
about £50,000 a year. In truth, after 
making the charge of contribution which 
we propose to take for the benefit of the 
University, Trinity College would re- 
main perhaps the wealthiest College in 
existence in Christendom. At any rate 
I am aware of only one rival—namely, 
Trinity College, Cambridge, which edu- 
cates and teaches nearly the same num- 
ber as are educated and taught in Trinity 
College, Dublin. Undoubtedly there 
are other influences that would act on 
Trinity College in connection with this 
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Bill. It will lose its profits from degrees, 
which are stated at £2,300 per annum, 
But there are various provisions in the 
Bill which would enable Trinity College 
to economise its operations, and I must 
say, without fear of offence, that there 
are great and needful economies to be 
effected in Trinity College itself. We 
have introduced into this Bill a pro. 
vision intended to facilitate the transfer 
in certain cases of Trinity College Pro- 
fessors to University Chairs. There may 
be cases in which Trinity College, as 
discharging the duties of an Univer. 


‘sity, had to incur the expense of main- 


taining a very large and complete staff 
of Chairs where we think it might 
be for the convenience and advantage 
of all parties that in some of those 
instances Trinity College might make 
over its Professors to the University, 
and with its Professors the charge of . 
maintaining them. ‘These are the lead- 
ing provisions, which I think contain 
the essential outline of the plan, so far 
as Trinity College is concerned. 

I will now point out, in a very few 
words, what would be the position of the 
University according to our proposition 
with respect to what it will require in 
order to full efficiency, and with respect 
to the sources from which the money is 
to be had. We think this University of 
Dublin, if it is to be the great national 
University of Ireland in accordance with 
its original design, should be liberally 
supplied—first, with the means of teach- 
ing; and, secondly, with the means of 
encouraging and rewarding study. We 
have not inserted in the Bill any of the 
provisions which I am now going to 
sketch, but it is right that I should state 
to the House what our views are; be- 
cause it may be thought expedient when 
we come to the Committee on the Bill 
actually to determine the amount of the 

roperty which shall be placed at the 
Reptanl of the University of Dublin. 
We think there might be ten fellowships, 
of £200 a year each, given annually by 
way of reward, and tenable for five years, 
which, for fifty fellowships in all, would 
entail a charge of £10,000. We think 
there might be 25 annual exhibitions of 
£50 each, tenable for four years, which 
would entail a total charge, when they 
were in full operation, of £5,000. We 
think there might be 100 bursaries a 
year of £25 each, tenable for four years, 
creating an annual charge of £2,500 or 
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in the whole £10,000. These bursaries 
would be of the greatest advantage in 
stimulating the youth of Ireland; and 
to establish them would be to do some- 
thing analogous to that which has been 
done with such great advantage by 
private benefactors in Scotland for the 
encouragement of study in the Scotch 
Universities. These grants for the en- 
couragement and reward of study would 
in the whole amount to £25,000 a year. 
The charge for the professors’ chairs 
might possibly be from £15,000 to 
£20,000 a year more, which might 
ereate a charge of £45,000 a year. The 
other charges would be those for exami- 
nations, for the ordinary government of 
the University, and for the buildings 
which would be necessary for lecturing 
and teaching purposes. £12,000 a year, 
as I have said, is the contribution of 
_ Trinity College to University purposes 
from the fulfilment of which it is to be 
relieved. £10,000 a year is the equiva- 
lent, or very nearly, of what the Con- 
solidated Fund now pays for Galway 
College and the Queen’s University. 
We conceive that a further sum of 
. £5,000 a year may be obtained for the 
University by means of fees on a very 
moderate scale. Our view is that for 
the remainder of the money required for 
the purposes of the University we may 
most properly and beneficially resort to 
the surplus of the ecclesiastical property 
of Ireland. It will be remembered that 
this surplus is to be made available for 
the national wants of Ireland. The pre- 
sent state of things with regard to it is 
this. The property of the Irish Church 
was estimated at £16,000,000. The 
amount charged upon it from all sources 
in connection with the liquidation of the 
Maynooth Grant, the liquidation of the 
Regium Donum, and all the rest was 
taken at £11,000,000, and the surplus 
at £5,000,000. I am told that no more 
precise estimate can be given at this 
date. Parliament has legislatively de- 
clared that that surplus shall be mainly, 
but it has not said that it shall be ex- 
clusively, devoted to the relief of corporal 
wants and necessities. If that devotion 
to corporal wants and necessities is not 
to be exclusive, I know no more just 
purpose to which the residue pend be 


applied than in aiding the funds of the 
new University. In our opinion it would 
be most just to make a call upon a 
portion, though it need be only a very 
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limited portion, of the surplus ecclesias- 
tical property of Ireland. 

There are only two other points that 
I have to name in the very lengthened 
statement which I am inflicting upon 
the House. We do not propose to in- 
troduce into this Bill any plan for the 
internal reform of Trinity Ectlege. So 
far as we are concerned, we wish to 
place in the Governing Body of Trinity 
the same confidence that they will effect, 
or suggest, all necessary reforms as has 
been placed in the Governing Bodies of 
the English Colleges. We propose to 
relieve it from its absolute dependence 
upon the Crown; and to place it upon 
the same footing as that on which the 
Colleges of Oxford and Cambridge now 
stand—namely, the footing on which 
they are authorized to prepare schemes 
for the regulation of their own govern- 
ment, which schemes, when they have 
gone through the ordeal of being passed 
by the Queen in Council, may have the 
force of law. As I am reminded by my 
right hon. Friend (Mr. Cardwell), we 
have, of course, framed clauses for the 
purpose of at once opening the offices 
and emoluments of Trinity College, 
without any religious test. I took this 
matter so much for granted that I had 
almost omitted to mention it. 

I have thus ventured to sketch the 
measure we propose for establishing a 
free—if I may not say an emancipated 
—University of Dublin. Let me say a 
word or two now as to the future posi- 
tion of the Colleges in that University. 
Trinity College, as I have shown, will 
undoubtedly no longer have the exclusive 
power of granting degrees, though it 
must always largely influence by its in- 
trinsic weight the movements of the 
University. It will have a certain dimi- 
nution of income by the contribution we 
shall take from it; and it may, I grant, 
with respect especially to its non-resi- 
dent students, undergo a certain diminu- 
tion in numbers, and thus the amount 
of its voluntary payments. But what 
will it have upon the other side? In the 
first place, it will have, as I hope, a ter- 
mination to controversy—at least, to all 
political controversy. It will remain, as 
I trust, in its outward dwelling un- 
changed. There will be nothing to 
break the course of its traditions. Long 
—I trust for generations and for ages— 
it will continue to dispense, more unre- 
strainedly than ever, the blessings of a 
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liberal culture. It will enjoy self- 
governing powers, subject only to a rea- 
sonable control, and free, I think, from 
all apprehension of vexatious interfer- 
ence. It will undoubtedly receive some 
new form of constitution, in which the 
important and valuable Working Body 
of Trinity College will exercise far more 
power than it exercises now, which, in- 
deed, is only moral power, whereas the 
actual power of the actual Teaching 
Body of Trinity College, if I understand 
aright, is none whatever. The present 
University statutes and the existing 
system of examination in Trinity College 
will necessarily form the starting-point 
for the proceedings of Dublin Univer- 
sity, and it will be for the Council of 
Dublin University to consider how far 
these may require either expansion 
or modification. Trinity College will 
have the means of being heard in the 
Council, because there will be more, 
many more, than 150 of its members— 
of the matriculated students of Trinity 
College—who will be members of Dublin 
University; and it must therefore have 
the power of sending two members to 
the Sonal. Its students will have ac- 
cess to a large number of additional 
emoluments. But here arises a question. 
Is it fair that those who already possess 
the rich emoluments of Trinity Sullége 
should have free access to the emolu- 
ments of the University of Dublin, such 
as I have sketched them? The fair 
rule, as we think, will be this :—In our 
opinion it would not be right or wise to 
enact any exclusion of any person be- 
longing to the University from competi- 
tion for the emoluments of the Univer- 
sity in respect to his belonging to any 
particular body, however richly en- 
dowed; but we propose to provide that 
no holder of public academical emolu- 
ments in Ireland—and in the interpreta- 
tion clause we have defined what we 
mean by public academical emoluments 
—shall hold any one of the emoluments, 
encouragements or rewards of the new 
University, without surrendering the 
cor academic emoluments which he 

olds. The effect will be that amember 
of Trinity College will have everything 
thrown open to him; but he must not 
hold both his own and the University 
emoluments. He must take his choice, 
and I suppose he will choose to take the 
best, whichever it may be. This limita- 
tion of pluralities, so to call them, has re- 
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ference to emoluments of encouragement 
and reward, not to teaching offices. For 
example, with regard to the Junior 
Fellows of Trinity College, there will 
be no such limitation, for it would be 
absurd to apply the rule to a Junior 
Fellow receiving only £40 a-year—and, 
I believe, £40 Irish from his Fellow- 
ship—and the rest of his income from 
his, labour. Trinity College will have, 
upon the whole, access to a large num- 
ber of academic emoluments; and, in 
common with every other College in 
Dublin, and especially with the Roman 
Catholic University College, it will en- 
joy one, as I think, very great advantage 
to which I have not yet referred. The 
University will place at its doors, not 
an absolutely complete, but a nearly 
complete, staff of professional chairs. 
These chairs will, I hope, be held with 
tolerably liberal remuneration by men 
of high reputation, and it will be in the 
power either of Trinity College, or of 
the Roman Catholic College, or of any 
College, to consider whether it shall be 
at the expense of maintaining chairs, 
which may in certain cases entail a cor- 
responding charge, heavy in proportion 
to their importance ; or whether it shall 
avail itself, without any charge at all 
beyond a moderate fee, of lectures which 
will be delivered at its doors. All these 
appear to me to be important compen- 
sating considerations, so far as Trinity 
College is concerned. 

Now, what will be the position of 
voluntary Colleges? and I hope they 
may somewhat multiply, though a Ro- 
man Catholic College is the only one 
actually existing in Dublin. They will 
enjoy an entire freedom as to internal 
government. With respect to ecclesias- 
tical and lay power, I submit that in 
those voluntary institutions the parties 
must settle this question among them- 
selves. If it passes their wisdom to do 
it, it passes our wisdom too. All we 
can do is to give them an open career 
and fair play; and I think it will be 
seen that the access to University de- 
grees will henceforth be perfectly free 
to the members of these Colleges. To- 
gether with free access to University 
degrees, there will be free access to Uni- 
versity emoluments upon a large scale 
for them and for all Ireland. If their 
numbers entitle them to send one, or 
possibly in some rare case, two members 
to the Council, they will have the power 
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to make their view, whatever it may be, 
known in the Council, and they will, if 
in Dublin, have the same power to eco- 
nomize their own resources to whatever 
extent they may think fit by making use 
of the chairs of the University. If more 
than this be asked—if it be said “this 
is not establishing the equality we want 
to establish between the Roman Catho- 
lics and Trinity College” —my answer 
is plain. It is that Trinity College is a 
public institution. It has been, and it 
will remain, under a certain control by 
the Crown and by Parliament. But more 
than that, it is an institution which— 
although I admit the operation of this 
change must be very slow—has volun- 
tarily renounced its denominational safe- 
guards, and which proposes to make 
the whole of its emoluments and offices 
accessible to all Irishmen who may be 
its members, entirely irrespective of 
religious distinctions. Parliament has 
adopted for many years in its policy 
the principle that these are the Colleges 
to which alone public endowments shall 
be given. And if I am told, on the other 
hand, that Trinity College has a great 
start in the race, while among Roman 
Catholics, and to a certain extent among 
Presbyterians, almost everything has 
still to be organized, I admit the fact ; 
but I know of no cure save one—to 
strip Trinity College bare of its estates 
and to destroy its whole machinery. Such 
a proceeding would really be the creation 
of solitude in order to call it peace. But 
it is a remedy which has never been tole- 
rated or even heard of, and never would 
be tolerated or, I hope, heard of, within 
the walls of the British Parliament. 

Sir, I feel that the House of Com- 
mons must look forward to the end of 
this speech with much the same feeling 
as it generally looks forward to the end 
of the Session, and that the sense of 
relief when it arrives will be very much 
the same. I have very few words more 
to speak. This is an important—I would 
almost say, considering the many classes 
it concerns and the many topics it in- 
volves, it is almost a solemn subject ; 
solemn from the issues which depend 
upon it. We have approached it with 
the desire to soothe and not exasperate. 
I hope that in the lengthened address I 
have delivered to the House I have not 
said anything that can offend. If I have 
been so unfortunate, it is entirely con- 
trary to my intention and my honest 
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wish. We, Sir, have done our best. 
We have not spared labour and appli- 
cation in the preparation of this cer- 
tainly complicated,.and, I venture to 
hope, also comprehensive, plan. We 
have sought to provide a complete re- 
medy for what we thought, and for 
what we have long marked and held 
up to public attention as a palpable 
grievance —a grievance of conscience. 
But we have not thought that, in re- 
moving that grievance, we were dis- 
charging either the whole or the main 
part of our duty. It is one thing to 
clear away obstructions from the ground ; 
it is another to raise the fabric. And 
the fabric which we seek to raise is a 
substantive, organized system, under 
which all the sons of Ireland, be their 
professions, be their opinions what they 
may, may freely meet in their own 
ancient, noble, historic University for 
the advancement of learning in that 
country. The removal of grievance is 
the negative portion of the project; the 
substantive and positive part of it, aca- 
demic reform. We do not ask the House 
to embark upon a scheme which can be 
described as one of mere innovation. 
We ask you now to give to Ireland that 
which has been long desired, which has 
been often attempted, but which has 
never been attained ; and we ask you to 
give it to Ireland, in founding yourselves 
upon the principles on which you have 
already acted in the Universities of Eng- 
land. We commit the plan to the pru- 
dence and the patriotism of this House, 
which we have so often experienced, 
and in which the country places, as we 
well know, an entire confidence. I will 
not lay stress upon the evils which will 
flow from its failure, from its rejection, 
in prolonging and embittering the con- 
troversies which have for many, for too 
many years been suffered to exist. I 
would rather dwell upon a more pleasing 
prospect—upon my hope, even upon my 
belief, that this plan in its essential fea- 
tures may meet with the approval of the 
House and of the country. At any rate, 
I am convinced that if it be your plea- 
sure to adopt it, you will by its means 
enable Irishmen to raise their country 
to a height in the sphere of human cul- 
ture such as will be worthy of the genius 
of the people, and such as may, perhaps, 
emulate those oldest, and possibly best, 
traditions of her history upon which Ire- 
land still so fondly dwells. 











427 University Education 


Mr. DISRAELI: I rise, Sir, merely 
to obtain a clearer idea than I have at 
present as to the day fixed for the second 
reading of the Bill.. I collect that the 
right hon. Gentleman contemplates the 
possibility of going into Committee in a 
month’s time. Without at all wishing 
to obstruct its progress, I would suggest 
to the right hon. Gentleman, that for the 
consideration of a measure so large and 
so complicated, a period of three weeks 
should be allowed before the second 
reading. 

Mr. GLADSTONE said, he had no 
objection to name Monday fortnight for 
the second reading. Much longer inter- 
vals were granted between the stages of 
great measures now than was formerly 
the case. The Government were bound 
to expedite the public business; and, 
therefore, although very desirous of 
giving hon. Members whatever time they 
could reasonably ask, he did not think, 
when he remembered that there were 
other measures in the rear of the present 
with which they could not make progress 
until it was disposed of, he could name a 
later day than Monday fortnight. The 
Bill would be in the hands of hon. Mem- 
bers to-morrow, and he did not think 
they would find it as complex as from 
his speech they might be led to infer. 

Mr. DISRAELI reminded the right 
hon. Gentleman that the House had 
parted with some of its privileges in 
order to expedite public business and 
assist the Government. They were, there- 
fore, entitled to have a full opportunity 
for the due consideration of a measure 
which, from the manner in which it had 
been introduced, and from its position 
in the Queen’s Speech, must be regarded 
as of the utmost importance. He trusted 
the right hon. Gentleman would re-con- 
sider his determination and fix a later 
day for the second reading. 

Mr. MITCHELL HENRY said, he 
feared that the Bill would strike at the 
root of University educetion in Ireland. 
He did not think that the people of that 
country would be content with the edu- 
cation proposed to be provided, which 
was so inferior to that of which the 
people of England and Scotland could 
avail themselves. The Government were 
attempting to reconcile things which 
were irreconcilable, and, in point of fact, 
to repeat the blunder of the Queen’s 
Colleges. He protested against the pro- 
posed exclusion of moral philosophy and 
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modern history, and declared that the 
proper designation of the measure would 
be a Bill for the Destruction of Univer. 
sity Education in Ireland, and the sub. 
stitution of another system, the like of 
which was not to be found in any other 
portion of the globe. It was impossible 
that Roman Catholics with their views, 
and the Protestants with their views, 
could ever be welded into one system of 
University teaching, although they might 
submit to a common system of University 
examination, making special provision 
for subjects upon which there was no 
agreement. This Bill, however, was for 
the foundation of a teaching University; 
and to get over the difficulties which 
stood in the way of all attempts to bring 
about a united system of education in 
Ireland—to proclaim peace where there 
was no peace—they actually provided for 
the interdiction of two of the most im- 
portant subjects in the whole range of 
education—namely, modern history and 
moral philosophy. Thus, in its very birth, 
they sowed the seeds of the incomplete- 
ness and inferiority of Irish University 
Education to that which existed in Eng- 
land, where the religious difficulty did not 
encounter them; and the consequence 
must necessarily be to stamp Irish de- 
grees with inferiority, and to drive the 
best men more and more to Oxford and 
Cambridge, and thus still further to pro- 
vincialize Ireland. If these considera- 
tions would not at last rouse Irishmen 
to unite and look to their own interests, 
he did not know what would have that 
effect. He sincerely trusted that there 
would be an attempt on both sides of the 
House, and of Members from all parts of 
Ireland of all shades of politics, to ex- 
amine this measure, not in the interests 
of England, not for the purpose of re- 
conciling the political exigencies of the 
day, but for the purpose of really ad- 
vancing learning in Ireland. He greatly 
regretted that the Queen’s College in 
Galway was to be done away with, and 
nothing be substituted for it. It was true 
that it had failed ; but why had it failed? 
Because they insisted on forcing on the 
Irish people of the West, a system of 
secular education which was alien to their 
religious instincts, and the Government 
would do an essential service to the cause 
of education by converting that College 
into an intermediate school from which 
religion would not be banished. The 
Queen’s Colleges had failed, and the 
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scheme which the Government now pro- 
posed would not be attended with greater 
success. It was based on the same error 
—a bending of everything to the wishes 
of English Protestants, and a real disre- 
gard of the feelings and instincts of an 
essentially Catholic nation. 

Mr. PLUNKET said, he thought it 
would not be well to enter upon a discus- 
sion of the Bill until it was placed before 
them. He could not, however, let the 
occasion pass without thanking the right 
hon. Gentleman for the handsome terms 
in which he had referred to the noble 
institution which he (Mr. Plunket) had 
the honour to represent. He earnestly 
appealed to the right hon. Gentleman to 
allow at least three weeks to elapse be- 
fore the second reading, for there was a 
very intricate proposal to consider before 
coming to a determination on the subject. 

Sm FREDERICK W. HEYGATEsaid, 
it was of the utmost importance that not 
only the House, but the country, should 
carefully examine the proposal of the 
Government. He hoped that ample time 
would be given for that purpose. 

Mr. AUBERON HERBERT inquired 
whether buildings for teaching purposes 
would be provided in connection with 
the Colleges ? 

Mr. GLADSTONE said, that they 
would ; Trinity College would retain its 
own buildings. With respect to the 
second reading, he thought that when 
hon. Members had the Bill in their hands 
they would find it much less complex 
than they imagined. The day he had 
named was as long as had been allowed 
for any of the great measures of recent 
times, and he might remind the House 
that Lord Grey’s great Reform Bill was 
read after a much shorter interval. 


Motion agreed to. 


Resolved, That the Chairman be directed to 
move the House, that leave be given to bring in 
a Bill for the extension of University Education 
in Ireland. 

Resolution reported : — Bill ordered to be 
brought in by Mr. Giapsronz and The Mar- 
quess of Harrincron. 

Bill presented, and read the first time. [Bill 55.] 


BASTARDY LAWS AMENDMENT BILL. 
[BILL 33.] SECOND READING. 


(Mr. Charley, Mr. Thomas Hughes, Mr. Eykyn, 
Mr. Whitwell.) 


Order for Second Reading read. 


Mr. CHARLEY, in moving that the 
Bill be now read a second time, said, its 
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object was to remedy two grievances 
which had arisen since last Session. 
The first of these arose in consequence 
of the omission on the Report from the 
Bill of last Session of words enabling 
the mothers of illegitimate children born 
within six months before the passing of 
that measure to apply for summonses 
with a view to obtaining bastardy 
orders. The present measure proposed 
to remedy that grievance by placing all 
women whose illegitimate children were 
born prior to the passing of the measure 
of last Session under the operation of 
the old law. As there might be cases in 
which women had now lost their rights 
owing to effluxion of time, there was a 
special proviso that the mothers of ille- 
gitimate children born within twelve 
months before the passing of that Act 
should be able for six months after the 
me | of this measure to proceed for 

astardy orders. The other grievance 
to which he referred arose from a de- 
cision of Mr. D’Eyncourt, magistrate at 
the Marylebone Police Court, that the 
words ‘‘such evidence” in the 8th sec- 
tion of the Act meant evidence similar 
to that which must be given by the 
mother on applying for the summons, 
and not merely evidence similar to that 
which must be given by her at the 
hearing of the case. This Bill pro- 
vided that the words ‘such evidence” 
in the 8th section meant the evidence of 
the mother corroborated in some material 
particular by other evidence. The griev- 
ances that had arisen were temporary ; 
but he believed that the social benefits 
which would result from the adoption of 
the measure of last Session would be 
permanent. 


Motion agreed to. 


Bill read a second time, and committed 
for Thursday next. 


TRIBUNALS OF COMMERCE BILL. 


On Motion of Mr. Wurrwe.t, Bill for the 
Establishment of Tribunals of Commerce, ordered 
to be brought in by Mr. Wurrwet1, Mr. Nor- 
woop, Mr. Brrtey, and Mr. Hicx. 

Bill presented, and read the first time. [Bill 57.] 


LABOURERS’ COTTAGES BILL. 


On Motion of Mr. Wurrwett, Bill for facili- 
tating the acquisition of Land and its transfer 
for Cottages for the Manual Labour Class, ordered 
to be brought in by Mr. Wurrwett and Mr. 
Wren-Hosxyns. 

Bill presented, and read the first time. [Bill 58.] 
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PORTPATRICK HARBOUR (REPEAL OF ACTS) 
BILL. 

On Motion of Mr. Arruvur Pest, Bill to 
repeal the Acts relating to the Harbour of 
Portpatrick in Scotland, ordered to be brought in 
by Mr. Arrnur Peet and Mr. CuIcHEsTER 
Fortescue. 


SALMON FISHERIES (NO. 2) BILL. 


On Motion of Mr. Dopps, Bill to amend the 
Laws relating to Salmon Fisheries in England 
and Wales, ordered to be brought in by Mr. 
Dopvs, Lord Kernstnetron, and Mr. Pease. 

Bill presented, and read the first time. [Bill 60.] 


REGISTRATION OF FIRMS BILL. 


On Motion of Mr. Norwoop, Bill for the 
Registration of certain Firms carrying on busi- 
ness in the United Kingdom, ordered to be 
brought in by Mr. Norwoop, Mr. Cuaries 
Turner, Mr. Wuritwe.t, and Mr. Barnert. 

Bill presented, and read the first time. [Bill 59.] 


House adjourned at half after 
Eight o’clock. 


HOUSE OF LORDS, 
Friday, 14th February, 1873. 


MINUTES.]—Pvsiic Brrts—First Reading— 
Landlord and Tenant (Ireland) Act, 1870, 
Amendment * (15). 

Second Reading—Cove Chapel, Tiverton, Mar- 
riages Legalization * [11]. 

Committee—Report—Turks and Caicos Islands 
9 


LANDLORD AND TENANT (IRELAND) 
ACT, 1870. 
MOTION FOR RETURNS. 


Tue Eart or LEITRIM moved that 
there be laid before the House, Copies 
of the several proceedings under the 
Landlord and Tenant (Ireland) Act, in 
which James Doolan, the Reverend 
Samuel B. Stevenson, Michael Friel 
were the respective Claimants v. the 
Earl of Leitrim, Respondent. The noble 
Earl said, that his object in moving for 
these Papers was not to bring before 
their Lordships the hardship of his own 
case, but to protect the property of 
others from the operation of a hard and 
oppressive law which would not be tole- 
rated in any country. He had by the 
decision of the Court, formed under the 
Trish Act, been deprived, under circum- 
stances of great injustice, of considerable 
property. The noble Earl proceeded to 
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state in a very low voice the particulars 
of the actions of which he complained; 
and concluded by moving for the pro- 
duction of the Papers. 

THe Eart or LONGFORD said, that 
although his experience of the Land Act 
had not been quite so unfortunate as 
that of his noble Friend, he also had 
been brought into Court to resist a very 
extortionate claim, and the decision 
which was given against him was, in 
his opinion, a singularly unreasonable 
one. The experience of other landlords 
in Ireland was similar, while the tenants, 
for whose benefit the Act was passed, 
were also complaining of it, and were 
forming associations to claim still further 
concessions. One result of the Act had 
been that one of the most popular and 
respected noblemen of Ireland (the Duke 
of Leinster) had found himself denounced 
as a tyrant because he had proposed to 
his tenants a form of lease which was 
drawn up in accordance with the very 
terms of the Land Act. His own ex- 
perience was this—that he had been 
quite unable to find that the effects of 
the Act, in any direction, had tended to 
the benefit either of the landlords or the 
tenants of Ireland. 

Tue Eart or BELMORE said, that 
in criticizing the administration of the 
law in Ireland it was not easy to do so 
without seeming to attack the Judges 
who administered it, which he certainly 
did not mean to do on that occasion. He 
thought that where the Land Act had, 
in its working, given cause of complaint 
to the landowner was not in its adminis- 
tration so much as in its vagueness, and 
in its daring departure from the ordinary 
principles which govern legislation. With 
regard to the latter, it was now too late 
to say anything, but he would make a 
few remarks on the indefiniteness of the 
law. Last year, in Lord Lifford’s Com- 
mittee, he had come to the conclusion 
that it would not be advisable to abolish 
the Chairman’s Court, and he had used 
what influence he possessed with his noble 
Friend, in preparing the Report, to carry 
out that view. But he then held, and he 
still held, a strong opinion on the subject 
of the evils arising from the vagueness of 
the law. As regarded the Ulster tenant- 
right custom, Parliament had deliberately 
cast upon the Judges the duty which it 
ought to have performed itself of de- 
fining that custom. Sometimes the 
vagueness of a law arose from accident. 
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For instance, in the Licensing Act of last 
year, according to an opinion of the 
Irish Law Officers it was provided that 
before a man be convicted of drunken- 
ness the Bench must ask him if he had 
goods whereupon to levy a fine. That, 
no doubt, was owing to a slip; but in the 
matter of tenant-right the indefiniteness 
wasdeliberate. Hethoughtthatalthough 
Parliament had declined this duty a very 
good definition had been recently arrived 
at by the chairman of his own county, an 
able Roman Catholic barrister, who laid 
down certain leading features—such as 
the tenant’s right to what the law pro- 
fessed to give him, and the landlord’s 
right to an increase of rent from time to 
time—which might form a good basis for 
legislation. Moreover, he found tenants 
complaining from their own point of view 
of this indefiniteness, and instanced what 
occurred at a recent interview between 
some of them and Mr. Verner, at the 
recent Armagh election. If the law 
were settled, landlords and tenants could 
make their own arrangements without 
going into court, and save the expenses 
which went into the lawyer’s pockets. 
Then, as regarded the excessive amounts 
awarded for compensation in some in- 
stances for tenant-right, his noble Friend 
(Lord Leitrim) had quoted one case in 
which he had to pay nearly 34 years’ pur- 
chase. They all knew that the fee-simple 
of the land was not worth that. He looked 
atthe result of some recent salesin his own 
part of the country, and he found that the 
lots averaged from 254 years’ purchase, 
the highest, to less than 20 years’, the 
lowest. These amounts for tenant-right 
compensation were, no doubt, arrived at 
on the evidence of experts; and they all 
know what that was worth. There was no 
appeal from the Judge to the Court for 
Land Cases Reserved on questions of 
value; and the money thus paid, instead 
of going to improve the country, pro- 
bably would be taken out of the country 
altogether. Clubs were springing up in 
all parts of the country. Some said that 
the Act was a delusion and a snare, and 
demanded fixity of tenure, which would 
reduce the landlord, in a generation or 
two, to the position of an owner of head- 
rents. Others—and these were in the 


North—did not go so far; but they asked 
for a right to sell to the highest bidder in 
the open market, only allowing the land- 
lord a right of pre-emption on paying 

bidder would give; land 


what the highest 
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being limited in quantity, fancy prices 
meal be, no doubt, wee in 
fact, than the article was worth, and 
certainly more than the landlord should 
be called on to pay if he wished to re- 
sume possession of his property. No 
honest man would ask to increase his 
rents through the tenant’s own improve- 
ment, as was sometimes alleged to be 
the case; but the price of articles was 
rising, the value of gold falling, and 
with the increase of mining enterprise 
in the Australian Colonies, would, no 
doubt, continue to fall, and the letting 
value of the land might fairly be ex- 
pected to rise from that cause. He 
made these remarks in no party spirit. 
This matter should no longer be dealt 
with as a party question, but as a purely 
economic one. The question, no doubt, 
would settle itself in time, when capital 
had been driven out of the country; but 
as a person desirous of advancing the 
prosperity of the country, and of main- 
taining good relations between owners 
and occupiers, and putting a stop to the 
growth of a spirit of litigation and dis- 
trust between them, he did earnestly 
urge upon their Lordships the duty of 
so amending the law as would put an 
end to its present vagueness and uncer- 
tainty. 

Tue Eart or KIMBERLEY said, he 
thought their Lordships would agree 
with him that, as a general rule, it was not 
convenient that those who were unsuc- 
cessful in suits at law should move that 
copies of the judgments against them 
should be laid before Parliament; but 
as in this case the Returns moved for 
would illustrate the working of a law 
which was comparatively new, he thought 
the Motion of the noble Earl ought not 
to be resisted—especially as the cases 
themselves were of considerable import- 
ance. That they were difficult cases 
was obvious from the fact that the 
Judges themselves before whom they 
came were divided in opinion. With 
regard to the general question, he must 
admit that until from the working of 
the new Act the law was fully settled, 
there would be a difficulty in respect of 
the Ulster tenant-right. The usages 
themselves differed on different estates 
in that part of Ireland. His noble 
Friend who spoke last (the Earl of 
Belmore) found fault with the vague- 
ness of the Act with respect to Ulster 
tenant-right. No doubt there was 
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vagueness, but it had existed before 
the Act, and both the Government and 
Parliament deliberately abstained from 
giving an exact definition to Ulster te- 
nant-right when the Bill was under dis- 
cussion. Such was the complicated cha- 
racter of the usage that his right hon. 
Friend (Mr. Gladstone) had stated that, 
after endeavouring to find some definition 
for it, he*gave the attempt up in despair. 
The safer course was then thought to be 
not to state more in the Act than that 
the Ulster usages were to be recognized, 
and to leave the definition for the deci- 
sion of the Judges as the cases severally 
came before them. The vagueness was 
not attributable to the Act. The Ulster 
tenant-right had been a perpetual puzzle 
both to landlords and tenants, and he 
believed that if the Land Act had not 
been passed, the whole landlord right 
would have passed away bit by bit in 
the North of Ireland. That was the 
result of his own examination of the 
matter, and it disclosed a state of things 
with which it was difficult for Parlia- 
ment to deal. The evidence taken by 
the Committee which had considered 
the working of the Land Act showed 
that though there were some difficulties, 
yet, on the whole, it was working so 
satisfactorily that it would be unad- 
visable to propose a change. If there 
were changes in a direction favour- 
able to landlords, there would be at 
once an agitation for changes in the 
other direction. If, after sufficient ex- 
perience, it was found that amendment 
was really required, of course it would 
_be wrong not to amend; but, without 
some very conclusive reason, it would 
be very unwise to disturb such a settle- 
ment as the Irish Land Act; and there- 
fore he could hold out no promise of a 
Bill to amend it. He did not blame 
the noble Earl (the Earl of Leitrim) for 
what he had said with respect to the 
working of the Act in question, and he 
had a perfect right to complain if he 
felt aggrieved ; but, at the same time, he 
was confident that his noble Friend 
would own that his case had been fully 
argued, and that nothing had been 
spared in securing a full investigation 
of the subject. If the noble Earl struck 
out of his notice one set of papers, which 
were rather in the nature of a private 
correspondence, there would be no ob- 
jection to his Motion. 
Motion amended, and agreed to. 


Lhe Earl of Kimberley 


{COMMONS} 
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TURKS AND CAICOS ISLANDS BILL, 

(The Earl of Kimberley.) 

(No. 2.) COMMITTEE. 


Order of the Day for the House to be 
put into a Committee, read. 

THe EarLtor ROSEBERY asked, Whe- 
ther his noble Friend the Secretary for 
the Colonies could give any more favour- 
able account of the condition of the in- 
habitants of those Islands than what had 
appeared some time ago? 

Tne Eart or KIMBERLEY said, it 
was true that there had been a great 
falling off in their salt trade owing to a 
hurricane a few years ago. This Bill 
would reduce the expenses of govern- 
ment in the Islands, and put the Islands 
under Sir John Grant, the Governor of .. 
Jamaica, who, if anyone could improve ° 
the condition of the inhabitants, was 
just the man to do so. 


House in Committee accordingly. 


Bill reported, without Amendment; 
and to be read 3* on Monday next. 


LANDLORD AND TENANT (IRELAND) ACT, 
1870, AMENDMENT BILL [H.L. 
A Bill to amend the Landlord and Tenant 
(Ireland) Act, 1870—Was presented by The 
Earl of Lerrrm; read 1*. (No. 15.) 


House adjourned at half past Six 
o'clock, to Monday next, 
Eleven o'clock. 


HOUSE OF COMMONS, 


‘riday, 14th February, 1873. 


MINUTES.]—Setecr Commirrer—Contagious 
Diseases (Animals), appointed ; Imprisonment 
for Debt, nominated ; Endowed Schools Act 
(1869), nominated. 

Suprpity—considered in Committee—Committee— 
R.P. 

Pusiic Bris—Ordered—First Reading—Monas- 
tic and Conventual Institutions (62); Drain- 

8 


age and Improvement of Lands (Ireland) 
Provisional ers * [63]. 

First Reading—Portpatrick Harbour (Repeal of 
Acts) * [61]. 


Second Reading—Polling Districts (Ireland) * [1]. 
Second Reading—Referred to Select Committee— 
Union of Benefices * [28]. 








437 Criminal Law— 
METROPOLITAN POLICE—LEGAL 
ADVICE.—QUESTION. 


Mr. STAPLETON asked the Secretary 
of State for the Home Department, 
Whether since the retirement of Sir 
Richard Mayne the Metropolitan Police 
have been without legal guidance in the 
initiation of important prosecutions; and 
whether, if that be so, it is desirable, in 
the opinion of the Government, that such 
a state of things should continue ? 

Mr. BRUCE, in reply, said, the Chief 
Commissioner of Police enjoyed the same 
powers and had the same legal assistance 
as was given in the time of Sir Richard 
Mayne. Sir Richard Mayne, being then 
a barrister, was associated with an officer 
in the Army at the time of the formation 
- of the Metropolitan Police, and on the re- 
tirement of Colonel Rowan Sir Richard 
Mayne became Chief Commissioner, and 
remained so, as was well known, for 
many years. During that time he laid it 
down as a principle of action not to act on 
his own opinion as a lawyer, but, when 
legal questions arose, to take a legal 
opinion. In important prosecutions he 
always had recourse to the Law Officers 
of the Crown. In all matters relating to 
the construction of Acts of Parliament 
he had recourse to the legal firm who were 
still the advisers of the Commissioners 
of Police. He must say that the system 
which had worked well in the time of 
Sir Richard Mayne worked well at the 
present moment, and he saw no reason 
to change it. 


THE FACTORY ACT—ENFORCEMENT 
OF THE ACT.—QUESTION. 

Mr. ©. DALRYMPLE asked the 
Secretary of State for the Home Depart- 
ment, Whether the Government intend 
to appoint local officers, under Her Ma- 
jesty’s Sub-Inspectors of Factories, in 
certain populous districts where small 
workshops are numerous, and the pre- 
sent Act for their better regulation re- 
mains a dead letter, owing to the want 
of sufficient inspection, to carry out the 
provisions of the Act, or to adopt any 
other course ? 

Mr. BRUCE, in reply, said, he must 
admit that the Act was not so thoroughly 
enforced as he could wish in certain dis- 
tricts, owing largely to an unusual de- 
gree of sickness among the sub-Inspec- 
tors. He had considered various plans 
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for remedying a failure which he hoped 
was only temporary; but he had not 
adopted the suggested appointment of 
local officers under the sub-Inspectors. 
School Boards had been elected in most 
populous districts, and had usually 
adopted the principle of compulsion. 
This would lead to careful inquiry into 
the attendance of children at schools, 
and he hoped the Inspectors would thus 
receive important co-operation. He could 
not judge how far this expectation would 
be realized ; but it would be inexpedient 
to increase the number of Inspectors, 
unless it was made clearer that the pre- 
sent staff would be unequal to its work. 


CRIMINAL LAW—CHATHAM CONVICT 
PRISON.—QUESTION. 


Mr. R. N. FOWLER asked the Secre- 
tary of State for the Home Department, 
Whether the Government intend to take 
any measures calculated to diminish the 
number of accidents, self-mutilations, 
and other injuries officially reported from 
Chatham Convict Prison in the last an- 
nual volume of the Directors of Convict 
Prisons in England and Wales (issued 
in the autumn of 1872), whereby it ap- 
pears that out of an average of 1,692 
convicts at Chatham there were, during 
the year, 1,725 admissions to the hos- 
pital (being more than one admission to 
every prisoner on the average), and 20 
deaths; also an increase of abscesses 
from 153 to 270, and of ulcers from 98 
to 247; and a further increase of contu- 
sions from accidents from 316 to 487, in- 
cluding 17 cases of prisoners purposely 
fracturing their arms orlegs (by thrusting 
them under waggons and engines), and 24 
cases of purposely self-inflicted wounds; 
the prison surgeon adding to the Report 
in reference to these self-mutilations 
that they were ‘‘of so severe a character 
that amputation was immediately neces- 
sary in most cases, as the limbs were so 
mangled as to preclude any hope of re- 
covery ?” 

Mr. BRUCE, in reply, said, his atten- 
tion was called some time ago to the Re- 
port of the surgeon at Chatham Prison. 
Although malingering had always been 
practised among convicts —to whom, 
as the idlest of mankind, work was the 
greatest punishment they could undergo 
— it did not exist to the same extent at 
Portsmouth and Portland as at Chat- 
ham. During 1871 it did not increase 
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in the former prisons, in one, indeed, 
there was, he thought, a decrease. The 
increase at Chatham was certainly start- 
ling, and the only explanation as yet 
afforded him was that the work, being the 
excavation of ground for the formation 
of docks, was very severe. It was there- 
fore very distasteful to the convicts, and 
they had recourse to more than the ordi- 
nary extent to various disabling prac- 
tices. Some of them created, as they 
easily could, sores and ulcers, others 
broke their limbs, the great number of 
waggons used in the removal of earth 
giving special facilities for this, and 
others, doing what men often did in 
other countries to avoid the conscription, 
mutilated themselves. It was remark- 
able, however, that they always selected 
unloaded waggons, so as to disable them- 
selves with the least serious consequences. 
The sudden increase in malingering 
called for special inquiry, which had for 
some time been on foot, with the view of 
explaining the difference between Chat- 
ham and the other prisons. 


TRIBUNAL OF COMMERCE BILL. 
QUESTION. 


Mr. W. H. SMITH asked Mr. Attor- 
ney General, If his attention has been 
drawn to the Tribunal of Commerce Bill, 
introduced as a Private Bill; and, whe- 
ther the sanction of the Law Officers of 
the Crown has been given to the mea- 
sure ? 

Toe ATTORNEY GENERAL, in 
reply, said, his attention had been drawn 
to the Tribunal of Commerce Bill, which 
had been introduced as a Private Bill, but 
the sanction of the Law Officers of the 
Crown had certainly not been given to it. 
As the hon. Member had not asked whe- 
ther their consent would be given, it 
would be superfluous to say anything on 
that point. 


RUSSIAN SETTLEMENTS ON THE 
RIVER ATREK.—QUESTION,. 

Srr CHARLES W. DILKE asked the 
Under Secretary of State for Foreign 
Affairs, Whether he has any objection 
to lay upon the Table the Reports as to 
the Russian Settlements on or near the 
River Atrek, which have been made to 
the Foreign Office during the last three 
years by the representatives of Her Ma- 
jesty at the Court of Teheran ? 


Mr. Bruce 


{COMMONS} 
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Viscount ENFIELD, in reply, said, 
the Reports on this subject would form 
part of the Papers relating to the Ques- 
tion of the hon. Member for Penrhyn 
(Mr. Eastwick), and would be presented 
to Parliament. 


with the Vatican. 


ARMY—MONCREIFF CARRIAGES. 
QUESTION, 


Mason BEAUMONT asked the Secre- 
tary of State for War, If he has any ob- 
jection to lay upon the Table of the 
House the Report of the Special Com- 
mittee on Moncreiff Carriages, dated 
July 1872? 

Str HENRY STORKS: The Report 
asked for is one of a series on the Mon- 
creiff gun-carriage, and the Committee 
are still pursuing their inquiries. It is 
unusual to give Reports until the in- 
vestigations are concluded. When the 
Committee have sent in their final Re- 
port, the Secretary of State will consider 
mn ropriety of laying the series on the 

able. 


ARMY—REGIMENTAL FACINGS AND 
BADGES.—QUESTION. 

Coronet NORTH asked the right hon. 
and gallant Gentleman (the Surveyor 
General of Ordnance), Whether the an- 
swer he gave him relative to the facings 
and badges of regiments of the Line 
was equally applicable to regiments of 
Militia ? 

Str HENRY STORKS replied that 
they were equally applicable. 


SUPPLY. 
Order for Committee read. 
Motion made, and Question proposed, 


‘That Mr. Speaker do now leave the 
Chair.” 


DIPLOMATIC RELATIONS WITH THE 
JATICAN, 


QUESTION. MOTION FOR PAPERS. 


Mr. SINCLAIR AYTOUN: I rise 
to ask the Under Secretary of State for 
Foreign Affairs, What is the object with 
which the Government of this Country 
maintains an Envoy at Rome to the 
Pope, and what are the Instructions 
under which that Envoy has been and 








441 Diplomatic Relations 
is now acting? I shall further move 
for Papers upon the subject. It is ne- 


cessary that I should say a few words 
in order to explain the purport of my 
Question, and to show the importance 
of the information which I trust the 
House will obtain from the noble Lord. 
In the first place, I may remind the 
House that at the close of the Session a 
discussion took place with regard to the 
question whether or not the Govern- 
ment, in appointing an Envoy to the 
Vatican, were or were not acting in con- 
travention of an Act of Parliament, 
passed in the year 1848, which rendered 
it lawful for the Government of this 
country to enter into diplomatic rela- 
tions with the Sovereign of the Papal 
States. Upon the occasion to which I 
refer, the end of the month of July, or 
the beginning of the month of August, 
a discussion took place upon the question. 
It was contended by several hon. Mem- 
bers that the Government, in appoint- 
ing Mr. Clarke Jervoise as Envoy to re- 
present this country at the Vatican, were 
acting im contravention of the Act of 
1848. Hon. Members who took this 
view of the question relied mainly upon 
those words in the Act of 1848, which 
rendered it lawful to appoint an Envoy 
to the Sovereign of the Roman States. 
But it was contended that the Sovereign 
of the Roman States was now the King 
of Italy, and that the words of the Act 
in no sense applied to the Pope, who 
had ceased to exercise any temporal 
power whatever. On the part of the 
Government, if was maintained that 
this was not the correct interpretation of 
the words of the Act, and the Attorney 
General made a speech, in which he 
endeavoured to show that the Govern- 
ment were perfectly justified in appoint- 
ing an Envoy to the Pope. In the first 
place, he argued that the Pope was still 
a temporal Sovereign, and that he still 
exercised sovereignty over some portion 
of his territory, however minute that 
territory might be. He afterwards 
abandoned that argument, as supposing 
that the Pope still exercised sovereignty 
over a portion of the City of Rome, but 
the hon. and learned Gentleman de- 
fended the action of the Government 
upon this ground—I will quote four or 
five lines from the statement made by 
the Attorney General in justification of 
the conduct of the Government. He 
stated that the holding of intercourse 
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with the Pope, be he Sovereign or not, 
had never been forbidden by law, and, 
in support of that position, the hon. 
and learned Gentleman cited the opinion 
of several eminent legal authorities, 
who had been consulted by former Go- 
vernments as to the legality of entering 
into diplomatic relations with the Court 
of the Pope. He stated that these legal 
authorities had given it as their opinion 
that there was nothing to be found upon 
the Statute Book that rendered it un- 
lawful to appoint an Envoy or a Minister 
to the Pope. But the hon. and learned 
Gentleman seemed to overlook the fact 
that all these opinions had been given 
before the passing of the Act of 1848. 
I wish now to call the attention of the 
House to the extraordinary consequences 
which would follow from the opinion 
expressed by the Attorney General, if 
he was correct in the opinion he ex- 
pressed. The result would be that 
although the Government might ask 
the authority of the House in order to 
make action lawful, it would be justifi- 
able and permissible on the part of the 
Government if, on finding that the Act 
did not meet the objects for which they 
had asked the House to pass it, for them 
to go back upon the Prerogative of the 
Crown, no matter what the interpreta- 
tion of the Act itself might mean. I 
say, then, that if the Government are 
correct in the matter, and were it to act 
in that manner, the passing of Acts of 
Parliament would be a simple mockery. 
But the opinion of the Attorney General 
could not be supported by a reference 
to other and analogous cases. The 
power of the Crown with regard to 
coining money was long, I believe, 
without any limitation; in process of 
time it began to be disputed to what 
extent the Prerogative reached, and 
ultimately it was held by all the greatest 
lawyers of the country that the passing 
of an Act in the reign of George III. 
had finally settled the question that the 
Prerogative of the Crown in respect of 
the coining of money was extinct, be- 
cause the authority of Parliament having 
been once revoked, it followed as a 
necessary consequence that the Preroga- 
tive was abandoned; therefore I say, in 
the case of this Act of 1848, authorising 
diplomatic relations with Rome, by the 
same reason Parliament, having been 
once consulted, and its authority in- 
voked upon the question, itis not within 
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the power of any Government to fall 
back upon the Prerogative, say what- 
ever may be the interpretation of the 
Act, there was no opinion by high legal 
authorities in former times antecedent 
to the passing of that Act that there 
was no law to prevent the country from 
entering into diplomatic relations with 
the Pope of Rome. I do not wish to 
dwell upon this; but the question I 
wish to put to the noble Lord who re- 
presents the Foreign Office in this House 
is—‘‘ What is the object with which 
the Government of this country main- 
tains an Envoy at Rome to the Pope, 
and what are the Instructions under 
which the Envoy has been, and is now, 
acting?” It appears to me to be a most 
extraordinary circumstance that we 
should have at the same time two Diplo- 
matic Agents residing in the same city, 
one credited to the King of Italy, and 
the other an Envoy to the Pope. The 
reasons given for the appointment of an 
Envoy to the Pope, in addition to the 
Diplomatic Agent already accredited to 
the Court of the King of Italy, is, I be- 
lieve, because the Pope does not regard 
the King of Italy as the legitimate So- 
vereign of what were formerly the Papal 
States, but as an usurper; and, conse- 
quently, he would not have any inter- 
course with the Minister accredited from 
this country to the Italian Court. That 
appears, however, to me to be a course 
in the highest degree insulting to the 
King of Italy, and not only to that 
Sovereign, but to the nations by whose 
will he has become Sovereign of the 
Papal States. Itis, I say, a course in 
the highest degree insulting to that 
Sovereign and to the people of Italy, 
that this country should accredit a sepa- 
rate Envoy to the Pope on the ground 
that the King of Italy is regarded by 
the Pope as a usurper. I should like to 
have some information from the noble 
Lord whether he does not think that in 
sending an Envoy to the Pope in this 
manner we are not acting with that 
courtesy which we ought to observe 
towards the King of Italy. What 
I wish to learn from the noble Lord is 
—what is the object for which this coun- 
try has maintained Mr. Clarke Jervoise 
as its Envoy at the Vatican, and what 
are the duties assigned to him—what is 
that he has to do as Envoy to the Vati- 
can? It is perfectly clear that the 
duties of Mr. Clarke Jervoise must refer 


Mr. Sinclair Aytoun 
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either to religious eam or to tem- 
poral questions. the noble Lord 
states that he is commissioned to com: 
municate with the Pope upon religious 
questions—upon questions arising out 
of the position of the Pope as head of 
the Roman Catholic Church—in which 
position he no doubt exercises great in- 
fluence and authority over a large num- 
ber of the subjects of this kingdom—if 
the noble Lord informs us that the ob- 
ject of Mr. Jervoise’s appointment is to 
enable him to communicate with the 
Pope or his Ministers on questions of 
this nature, then, Sir, I think no other 
information would be required. It will 
then be perfectly clear what the object 
of the Government has been in adopting 
the extraordinary course of maintaining 
two Diplomatic Agents in the same city. 
But I do not anticipate that this will be 
the answer of the noble Lord. I ex- 
pect the noble Lord will say that Mr. 
Clarke Jervoise has not received any in- 
struction to communicate with the Pope 
or his Ministers upon questions of a 
purely religious character. I fully ex- 
pect he will state that the subject on 
which Mr. Clarke Jervoise is commis- 
sioned to treat are subjects of temporal 
character. If that is the case, I cannot 
see why the Ministers accredited to the 
Court of Rome should not be perfectly 
competent to fulfil all the duties which 
I suppose Mr. Clarke Jervoise is ex- 
pected to perform. The duties of a 
Diplomatic Agent are usually to attend 
to all the interests of the subjects of the 
country which he represents, whether in 
regard to matters of trade or questions 
affecting the personal interests of Bri- 
tish subjects. For what reason is it that 
the Minister accredited to the King of 
Italy cannot perform this function ? 
What is the real object and use of the 
particular Diplomatic Mission of Mr. 
Olarke Jervoise. I have endeavoured 
from the Papers which have already 
been laid before Parliament to discover 
the nature of the duties to which Mr. 
Clarke Jervoise has been engaged, and 
I find that he has interested himself 
upon a question relating to ‘ Peter’s 
Pence ’’—a certain sum of money sent 
from the Roman Catholics of this coun- 
try to the Pope under the denomination 
of ‘‘Peter’s Pence.” It appears that 
some questions had been raised whether 
the sum of money derived from this 
source should not be confiscated by the 
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Italian Government, and the question 
has occupied the attention of Mr. Clarke 
Jervoise. He has also occupied himself 
with a question relating to the interests 
of various British subjects, one question 
having reference to an injury sustained 
by a vineyard belonging to a religious 
community at Rome. He also interested 
himself in various other questions in- 
volving the protection of the individual 
interests of British subjects. I wish to 
know upon what ground it is that ques- 
tions of this kind, when any British 
subject conceives himself to be unjustly 
treated, are not referred at once to the 
Diplomatic Agent accredited to the Court 
of the Sovereign of that country? I 
want to know what it is that Mr. Clarke 
Jervoise does that might not be quite as 
well done by the Minister accredited to 
the King of Italy? I will conclude by 
putting the Question of which I have 

iven Notice to the Under Secretary of 

tate for Foreign Affairs, and I also beg 
to move for Papers in continuation of 
the Papers already laid before Parlia- 
ment. 


Amendment proposed, 


To leave out from the word “That” to the 
end of the Question, in order to add the words 
“there be laid before this House, a Copy of 
Papers (in continuation of a Paper [C—247], 
Session 1871, intituled ‘ Correspondence respect- 
ing the Affairs of Rome, 1870-71’), — (Mr. 
Sinclair Aytoun,) 

—instead thereof. 


Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Viscount ENFIELD had entertained 
the hope that the explanation which he 
had given on three successive occasions 
during the last Session, as to the position 
of Mr. Clarke Jervoise at Rome, would 
have ,been accepted by the House, and 
that no misapprehension would have 
prevailed as to the precise position of 
that gentleman. He would restate, as 
briefly as he could, the position of Mr. 
Clarke Jervoise at Rome. He was not 
an Envoy to the Papal See. He was not 
accredited, and had no instructions in 
the general sense with which Ambassa- 
dors, or Ministers, or Chargé d’ Affaires 
were provided. He was a clerk in the 
Foreign Office, and was discharging spe- 
cial duties which might or might not 
cease at any moment. He did not form 
part of the staff of Her Majesty’s Lega- 
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tion at Rome; he reported home inde- 
pendently. He (Viscount Enfield) stated, 
in reply to the hon. Member for Glou- 
cester (Mr. Monk), on the 30th of July 
last, that— 

“Tf the Pope had recognized the King of 
Italy there would have been no further occasion 
for the services of Mr. Jervoise; but the Pope 
had not done so, and it was considered that it 
would be unfair if this country were left without 
any representative to discharge duties that had 
hitherto been discharged in connection with the 
Papal Court.” —{3 Hansard, cexiii. 156.] 


And again, on the 9th of August, in 
reply to the hon. Member for North-east 
Lancashire (Mr. Holt), he stated that— 


“Mr. Jervoise had no definite position at 
Rome, but would report to the Foreign Office 
any information which might be communicated 
to him directly or indirectly in regard to the 
relation of the Papal Government with foreign 
Powers. That beyond this he had no general 
instructions, and his duties, as so defined, are 
understood, though not prescribed in writing.’ 
—Thbid. 840.] 

He (Viscount Enfield) did not know that 
he had anything further to answer. Mr. 
Jervoise was kept on for the present at 
Rome, because the interest of Her Ma- 
jesty’s Roman Catholic subjects might 
at times require communication with the- 
Pope, and as the Papal Government 
declined official intercourse with the 
representatives of foreign Powers ac- 
credited to the King of Italy, Mr. Jer- 
voise was able to furnish information 
which otherwise Her Majesty’s Govern- 
ment would probably not beable toreceive. 
He (Viscount Enfield) repeated that Mr. 
Clarke Jervoise was not Envoy; that he 
was not Ambassador; that he was not 
Chargé d’ Affaires or Consul General, and 
was not accredited in any sense of the 
word, but performed duties which were 
of a temporary character. He trusted 
these explanations would be satisfactory 
to the House. _ . 

Mr. NEWDEGATE: I quite remem- 
ber this question being brought forward 
last Session, and the proceeding appeared 
to a great number of hon. Members, and 
to some of the most learned of our Mem- 
bers, illegal. There may be some excuse 
for saying that the position of Mr. Clarke 
Jervoise is not technically a violation of 
the Diplomatic Relations Act of 1848, 
which prohibits all diplomatic communi- 
cation between the Government of this 
country, as represented by Her Majesty, 
and that of the Pope of Rome in his ec- 
clesiastical character, or, in other words, 
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with the Pope of Rome in any other 
character than as being then the Sove- 
reign of the Pontifical States. His Holi- 
ness, having now ceased to be the Sove- 
reign of the Pontifical States, and the 
prohibition of the Act being unchanged, 
it seems to me to be in full force. It 
appears to me also an anomaly, that 
Her Majesty’s Government should recog- 
nize the determination of the Pope not to 
acknowledge the King of Italy, after Her 
Majesty’s Government have themselves 
fully recognized that Sovereign. This is 
another point in regard to which I think 
the present state of things is anomalous. 
I can perfectly understand, that some of 
the attachés to the Embassy at the Italian 
Court might be empowered to obtain 
information as to the proceedings of the 
Pope. I cannot take upon myself to say, 
that the obtaining of such information 
would, per se, be a violation of the Act; 
but the position of Mr. Clarke Jervoise 
is clearly that of a negotiator, whether 
technically or formally accredited, or 
not; and therefore, in my opinion, and 
in the opinion of many learned Members 
of this House, it constitutes a violation 
of the intention and principle of the 
Diplomatic Relations Act of 1848. That 
opinion I retain, after hearing the an- 
swer of the noble Lord the Under Secre- 
tary for Foreign Affairs—in fact, the sub- 
stance of that answer confirms the ob- 
jection which is raised by the Motion of 
the hon. Member for Kirkcaldy. I cannot 
see, that the position is at all altered, 
and I must say, I think that this House 
ought to be in a condition hereafter to 
consider, whether the position of Mr. 
Clarke Jervoise, with reference to the 
Court of the King of Italy, should not 
be altered or abandoned, since the posi- 
tion of Mr. Clarke Jervoise at Rome 
seems to me an insult to the King of 
Italy. This question must arise when 
the House is asked for money to meet 
the expenses of the Mission which Mr. 
Clarke Jervoise now fulfils. 

Mr. GLADSTONE said, he wished to 
point out to his hon. Friend who had 
made the Motion, as well as to the hon. 
Gentleman who had just sat down, that 
if there were anything in the particular 
point they had raised, the objection, 
whatever it was, applied just as much to 
the plan for which they seemed to con- 
tend as to that which they repudiated. 
Mr. Clarke Jervoise was in no sense an 
Envoy; but if they were right in think- 
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Majesty’s regular Legation. If the ob- 
jection were a valid one—and the G@o- 
vernment were advised that it was not 
valid—it would apply equally in both 
cases. He should oppose the production 
of the Papers moved for. 


Question put. 


The House divided :—Ayes 116; Noes 
63: Majority 53. 


TREATIES WITH FOREIGN POWERS. 
RESOLUTION. 


Mr. RYLANDS, who had given 
Notice to move— 

“ That, in the opinion of this House, the Com. 
mercial Treaty recently negotiated with France, 
and all future Treaties between this country and 
Foreign Powers ought to be laid upon the Table 
of both Houses of Parliament before being rati- 
fied, in order that an opportunity may be afforded 
to both Houses of expressing their opinion upon 
the provisions of such Treaties,” 
said: I have purposely framed this Mo- 
tion in such general language that in 
agreeing to it the House will not be 
committed to any expression of opinion 
further than that in future Parliament 
shall have an effectual control over all 
Treaties that the Government of this 
country may enter into with foreign 
Powers. Such a result might be secured 
by one of three courses—namely, either 
by requiring an Address from Parlia- 
ment in favour of a Treaty before rati- 
fication; or by making Treaties subject 
to the disapproval of Parliament; or by 
submitting all Treaties prior to ratifica- 
tion to the consideration of a Joint Com- 
mittee of Members of both Houses. I 
express no opinion upon any of these 
courses ; but I am anxious simply to ob- 
tain an acknowledgment of the principle 
of Parliamentary control, leaving the 
Government to suggest the best means 
of carrying the principle into effect. In 
making this proposal, I do not suppose 
that at the present day I shall be met 
with the objection that I am seeking to 
deprive the Crown of one of its Prero- 
gatives. Indeed, two years ago there 
was great opposition on the part of hon. 
Gentlemen opposite to the exercise of 
the Royal Prerogative in the abolition 
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ing that it was contrary to law that the 
Queen should in any manner, through 
Lord Granville, employ a servant for the 
purpose of communication with the Pope, 
it was perfectly immaterial whether ‘det 
servant was connected or not with Her 
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of purchase in the Army. I did not 
concur in those views; but still it may 
be said that on both sides of the House 
the exertion of the Royal Prerogative 
was not regarded with favour. In fact, 
one Prerogative of the Crown after an- 
other has disappeared, and it is singular 
that this in reference to Treaties—one of 
the most dangerous—has lasted so long. 
No doubt the making of Treaties was in 
former ages a substantial Prerogative 
a a the King in his own right 
and frequently for his own personal in- 
terests. But that is now all changed. 
It is well understood that the Sovereign 
actually takes no part in making Treaties 
on behalf of this country with foreign 
Powers, but that the whole responsibility 
in the matter lies upon the Cabinet. And 
it is an extraordinary fact that whilst we 
refuse to allow the 15 right hon. Gen- 
tlemen sitting round the Cabinet table 
to pass a Turnpike Bill, or to lay a tax 
.of a fraction of a penny in the pound, 
without the consent of Parliament, we 
invest them with absolute authority to 
pledge this country to undertakings that 
may lead in after times to war, and in- 
volve the people in enormous expendi- 
ture and in loss and disaster. Blackstone 
says that the right of the Executive to 
make Treaties is because itis ‘‘ the sove- 
reign power ”’—but the sovereign power 
now rests with the three estates of the 
realm, and it is with them and not with 
the Crown alone that the authority for 
making Treaties should now reside. This 
question naturally arose during the two 
past Sessions in connection with the 
discussion of the Treaty of Washington, 
and opinions were expressed by eminent 
Members of both Houses in favour of 
the policy which I am now advocating. 
In this House, my right hon. Friend the 
Member for Liskeard (Mr. Horsman), and 
my hon. Friend the Member for Water- 
ford (Mr. Osborne), both urged the right 
of Parliament to control the treaty- 
making power; and similar opinions 
were expressed in the other House on 
June 12th, 1871, by a distinguished 
nobleman whose judgment will carry 
great weight with hon. Gentlemen on 
both sides. In the speech to which I 
refer, Lord Derby put the matter very 
clearly, and I am happy to fortify my- 
self by quoting the following passage 
from his speech. He said— 


“No doubt there is a great deal to be said, 
both on theoretical and on practical grounds, for 
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the principle that the Parliament and the coun- 
try ought not to be bound by the acts of the 
Executive, whoever at the time may compose it, 
in making international treaties without having 
an opportunity of considering the merits of those 
treaties.” —[3 Hansard, ccvi. 1854.] 

In one of the discussions in this House 
to which I have alluded, the Prime 
Minister admitted that a great deal was 
to be said in favour of limiting the 
power of the Crown to conclude and 
ratify Treaties without the consent of 
Parliament; but he objected to it on 
the ground that it would be a very in- 
convenient system, and said that it would 
introduce open instead of secret diplo- 
macy, giving as an instance of the serious 
effects of the ‘‘ open system,” the course 
taken by the Duc de Grammont in the 
French Chamber in making public de- 
clarations which destroyed the chance of 
the maintenance of peace with Prussia. 
But I respectfully submit that the right 
hon. Gentleman in urging these argu- 
ments entirely missed the point. The 
open system of diplomacy was expressly 
adopted by the Duc de Grammont for 
the purpose of exasperating the French 
people and of forcing on the war; but 
no one recommends a policy of that kind. 
No one for a moment proposes that pend- 
ing negotiations shall be made public or 
that they should not go on, as they have 
hitherto done, in a confidential manner. 
But what I contend for is, that after Her 
Majesty’s Government have carefully 
discussed—and with such secrecy as they 
may think necessary, in conjunction with 
the other parties concerned—the condi- 
tions of a proposed Treaty, the Treaty 
itself shall be submitted to Parliament. 
The Prime Minister said that if this 
course were adopted the negotiation of 
Treaties would be rendered more diffi- 
cult. But that is not avery great ob- 
jection. We have had too many Treaties. 
It would have been a very great advan- 
tage, instead of a disadvantage, if a 
large number of objectionable Treaties 
between this country and foreign Powers 
had never been entered into. If a pro- 
posed Treaty was manifestly for the 
public interest there would be no diffi- 
culty in getting the assent of Parlia- 
ment; and clearly, if a majority of Par- 
liament were opposed to any Treaty, it 
is only right that it should be dropped. 
The Senate of the United States have 
the power which I am asking for this 
House, and the National Assembly of 
France at the present moment possess 


Q 











451 Treaties with 


the power, which they are about to exer- 
cise, of reviewing the Commercial Treaty 
just entered into with this country be- 
fore it can receive the ratification of the 
President of the Republic. But in order 
to give the House the power which the 
Senate of the United States and the 
National Assembly of France possess, it 
is necessary that in the Treaty itself 
there should be an Article providing that 
the ratification shall be dependent upon 
the sanction of the Houses of Parliament 
being secured by Her Majesty’s Govern- 
ment. The other evening, when I urged 
upon the Government the advantage of 
giving the House an opportunity of con- 
sidering the French Treaty, the Prime 
Minister very courteously assured me 
that it would be immediately laid on the 
Table, and inasmuch as it would have 
to be considered by the National As- 
sembly of France before it was ratified, 
there would be an opportunity afforded 
to hon. Members of the House to consider 
the matter. But while that is undoubt- 
edly true, the fact of the Treaty being 
now in the possession of the House is 
merely an accidental circumstance, which 
practically gives Parliament no control. 
The position in which we are placed is 
this—that while under the 24th Article 
of the Treaty the assent of the National 
Assembly is to be obtained before the 
President of the Republic undertakes to 
ratify the Treaty, our Plenipotentiaries, 
as I understand, have come under the 
absolute obligation of ratifying the Treaty 
without reference to the action of Par- 
liament. Precisely the same kind of ac- 
cidental circumstance occurred in refer- 
ence to the Washington Treaty in 1871, 
which was laid upon the Table of both 
Houses before it was ratified. Lord 
Russell took the opportunity, on the 12th 
of June, 1871, in the House of Lords, of 
moving an Address to the Crown, pray- 
ing Her Majesty not to ratify the Treaty 
—and how was that Motion met? The 
House of Lords felt itself barred by the 
terms under which our Plenipotentiaries 
were appointed from interfering in the 
matter. A noble and learned Lord of 
very high authority (Lord Cairns), put 
the case very strongly. He contrasted the 
credentials of the Commissioners of the 
United States—which consisted merely 
of an authority to discuss and sign a 
Treaty subject to the ratification of the 
Senate—with tho credentials of the Com- 
missioners of Her Majesty conferring 
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plenipotentiary powers. Those creden- 
tials were in the usual terms; but the 
noble and learned Lord thought them 
so important that he quoted them at 
length, and called attention to the fact 
that the Queen ‘‘ engaged and promised 
upon the Royal word” that the acts of 
the Commissioners should be ‘agreed 
to, acknowledged, and accepted”’ by the 
Crown in the ‘fullest manner,” and 
were to be taken with ‘‘ equal force and 
efficacy’ as if done by the Queen her- 
self. Lord Cairns added— 

“T refer to these words for this purpose. I 
am as jealous as any of your Lordships can be 
to preserve intact and in full the proper power 
of Parliament; but I maintain that when a 
Treaty has been signed, as this Treaty has been, 
by plenipotentiaries possessing the powers I have 
read, the mere accidental circumstance that the 
ratifications have not been actually exchanged 
makes no difference to the substance though it 
may to the form; so that, to all intents and pur- 
poses, this Treaty is at this moment, in honour 
and honesty, as binding upon this country, ac- 
cording to the Constitution of the country, as if - 
the ratifications had been actually exchanged.” 
The House of Lords were evidently im- 
pressed with this view of the case, and 
there was no division on Lord Russell’s 
Resolution. In this House the Wash- 
ington Treaty was not formally consi- 
dered until subsequent to its ratification, 
and the right hon. Gentleman opposite 
(Sir Charles Adderley) who raised the 
discussion, admitted there was no power 
of interference. And yet, notwithstand- 
ing all this, the question is now raised 
as to whether Parliament is not equally 
with the Ministry responsible for the 
Treaty of Washington. The Chancellor 
of the Exchequer said the other night 
that the House is responsible for the 
‘‘Three Rules,” about which there had 
been so much discussion, because “ the 
Washington Treaty was laid before Par- 
liament, and therefore Parliament was 
cognizant of the Three Rules.’”’ My right 
hon. Friend the Member for Kilmarnock 
(Mr. Bouverie), very properly in my opi- 
nion, protested against this doctrine, and 
denied that the House of Commons were 
parties to the Treaty. He said—‘‘ It was 
the Crown that made the Treaty, and 
the Ministers of the Crown are respon- 
sible to Parliament.” But I observe 
that the leading journal is pressing this 
charge of responsibility against us. Two 
or three days since Zhe Times argued 
that—‘‘ Parliament, having the power 
by an Address to abrogate the Treaty 
acquiesced in it, and must therefore share 
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the responsibility.” It may be true that 
technically we had the power; but how 
was it possible to exercise it under the 
circumstances? The position of things 
was such that we could only have stopped 
the Treaty by an overthrow of the Go- 
vernment, with a great political convul- 
sion, and with the occasion of fresh 
sources of quarrel with our brethren 
across the Atlantic. I have a very strong 
opinion that if the right of considering 
the terms of the Treaty had been re- 
served to Parliament, that right would 
have been effectually exercised, and that 
the blots in the Treaty would have been 
detected and cured. In fact, the main 
blot, even in the partial discussion which 
took place, was indicated. But the dis- 
covery came too late to be cured, and 
we were left for months ina state of 
great public anxiety lest the proposed 
Arbitration should fail. We learned 
with much surprise that one of the Com- 
missioners, Professor Bernard, justified 
the dangerous ambiguity of the Treaty 
by giving reasons which sometimes make 
it necessary for diplomatists to avail 
themselves of ‘‘less accurate’’ language 
than they would otherwise employ. Of 
course the Foreign Office sanctioned this 
“less accurate” language. Yet the 
Foreign Office always prides itself upon 
its powers of accuracy of expression— 
they say the training of the service en- 
ables them to draw up diplomatic docu- 
ments in language which shall be free 
from mistake; but I must say that my 
experience has shown that the Foreign 
Office has by no means succeeded in 
this object. The Washington Treaty 
was certainly a case in point. It ap- 
peared that certain expressions that 
might otherwise have been insisted upon 
had been yielded in order to avoid offend- 
ing the susceptibilities of the Senate of 
the United States; but if our Commis- 
sioners at Washington had been able to 
say that the language they adopted must 
be such as was likely to be also accepted 
by the House of Commons, their posi- 
tion would have been strengthened, and 
the use of ambiguous language might 
have been avoided. I think altogether, 
in this view, the relative position held 
by our Commissioners was an unfair one, 
and I hope the Government, by accept- 
ing my proposal, will prevent similar dis- 
advantages in future in the negotiation 
of Treaties by British Commissioners. I 
think the responsibility of Parliament 
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in the matter of Treaties should be a 
real responsibility, and whilst I may not 
carry hon. Members with me to the full 
extent of all Treaties, I think they will 
be disposed to agree with me that in the 
case of Commercial Treaties there should 
be in every case a special Article render- 
ing their ratification conditional upon 
the sanction of the House being ob- 
tained. We have a right especially to 
urgethis in respect to the French Treaty 
on the ground of former precedents. 
Mr. Pitt, in 1787, laid the Commercial 
Treaty with France on the Table of the 
House, and an Address to the Crown 
was moved upon it. In 1860, Lord 
Palmerston informed the House that in 
reference to the French Treaty he pro- 
posed to follow the course adopted by 
Mr. Pitt, and he stated that by a dis- 
tinct Article it was subject to the ap- 
proval of Parliament. In the present 
Treaty such a power was reserved to the 
French Assembly, though not to the 
House of Commons; but without this 
power it was impossible that the House 
of Commons could deal with the subject. 
It surely seems only reasonable that an 
opportunity should be afforded of dis- 
cussing this question, not as a matter of 
party politics, or of confidence in the 
Government, but as solely affecting the 
commerce of the country, and I hope it 
is not too late even now to introduce a 
Supplemental Article in the Treaty pro- 
viding for the prior approval of the 
House of Commons before ratification. 
We have yet to discuss the question, 
whether it is desirable to have any Treaty 
at all, and I have hitherto heard no ar- 
guments which justify the course taken 
by the Foreign Office. My belief is that 
the Treaty is altogether an impolitic one. 
Had Lord Melbourne been alive, he 
might with advantage have suggested 
to the Foreign Office—‘‘ Why can’t you 
let it alone?” The great thing is to 
impress upon the Foreign Office the 
necessity of letting things alone, and of 
intermeddling as little as possible. Lord 
Granville at the Mansion House did 
make a defence of the proposed Treaty, 
and Zhe Times, which had apparently 
varied in its judgment upon this ques- 
tion—though I do not complain that it 
has reflected the changes in public feel- 
ing—thus summed up its comments upon 
Lord Granville’s speech—‘‘ The weak 
point in his argument was that he did 
not show why it was desirable to have 
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a Treaty at all.” I quite agree that 
this was the weak point in his argument. 
We should have left the French people 
to learn by experience the effect of the 
denunciation of the Treaty of 1860, and 
I believe that in a short period the de- 
nunciation of the Treaty would have 
been generally acknowledged to be very 
injurious to the commercial interests of 
France, and that a lesson of political 
economy would have been taught to the 
nation, which would have been greatly 
in favour of free commercial intercourse. 
We ought not to have stepped forward 
to assist the President in what was a re- 
actionary policy. By assisting him in 
this way we have placed ourselves in a 
false position. I have been ashamed to 
see deputations from English Chambers 
of Commerce haggling for terms under 
the Treaty. Such proceedings must shake 
the opinion of the world as to the confi- 
dence we feel in our own principles, and 
the policy of the Government has struck a 
blow and given great discouragement to 
the Free Trade party in Europe. Asan 
exponent of the opinions of that party, 
Monsieur Chevalier may fairly be taken 
as one of the greatest authorities, and 
he says he is at a loss to explain— 

“Why the English Government, which, since 

1846, has assumed to itself the great honour of 
being the standard bearer of commercial free- 
dom, should be content to endorse the policy of 
M. Thiers, whose object notoriously is to induce 
the world to walk backwards.” 
The truth is, that without the assistance 
of England, M. Thiers would have found 
it absolutely impossible to carry out his 
reactionary policy. He distinctly ac- 
knowledged in his Presidental Message 
that— 

“The want of accord between France and 
England would render impossible any under- 
standing with the other commercial Powers, and 
that once England had refused to admit our 
tariffs, they would have stood no chance of being 
accepted elsewhere.” 

The main reason for the course taken by 
Her Majesty’s Government probably was 
their anxiety to get rid of the sur-charge 
imposed upon the British flag in France— 
a sur-charge which they believed would 
inflict great injury on British commerce. 
No doubt there was some alarm ex- 
pressed in this House. But it was most 


unfortunate that the Government had 
not waited for further experience of the 
operation of the swr-taxe before taking 
any action. If we had left the question 
to be dealt with in France, the tax would 
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probably have been abolished in a short 
time, as a great outcry had been raised 
—— it on account of its injurious 
effects upon French commerce. The 
principal shipping ports were up in arms 
against it. Rouen and Marseilles, Lyons 
and Dunkirk, Havre and Nantes were 
all loud in opposition to it. In the Paris 
correspondence of the London papers 
last October, it was stated that— 
“There is not a port of any importance in the 
country that is not sending up either deputa- 
tions or remonstrances of some kind against an 
impost which has driven all their usual means 
of transport from their harbours, and left their 
produce to rot in their warehouses. Their mis- 
fortunes are aggravated by seeing the ports of 
neighbouring countries benefiting just in the 
degree in which they suffer.” 
Nor would the effect of this impost have 
been an unmixed disadvantage for the 
time, even to English interests. I saw 
a statement in the papers last month, 
that owing to its effect in diverting the 
current of trade, certain shipping inte- 
rests in Liverpool would have derived a 
considerable benefit in increased traffic. 
But it is now perfectly well understood 
that M. Thiers simply put on the tax to 
drive the British Government to renew 
negotiations with him for a new Treaty, 
and Lord Granville fell into the snare. 
M. Thiers is a man of great astuteness, 
and it is understood that he is making 
use of other matters of policy to carry 
the Treaty in which he feels so much 
interested. It is in fact doubtful whe- 
ther the National Assembly will support 
the Treaty if taken upon its own merits; 
but its ultimate disposal will depend 
entirely upon other considerations affect- 
ing the position of parties. All this 
makes it more unfortunate that we have 
had anything to do with it. So farlI 
have dealt with the question as to whe- 
ther there should be a Treaty at all; 
but that point being conveded in the 
affirmative, the details of the Treaty be- 
come a matter of the gravest importance 
to Parliament. There are already doubts 
expressed as to the meaning of some 
parts of the Treaty arising from the 
usual ambiguity and want of precision 
of our Foreign Office. We agree to 
allow compensatory duties to be levied 
on British goods on account of taxes 
which France intends to impose upon 
the raw materials used by her manufac- 
turers ; but it appears that those taxes 
upon raw materials cannot be levied un- 
less Germany, Austria, Italy, Holland, 
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and Switzerland agree to have compen- 
satory duties upon their goods notwith- 
standing their Treaties to the contrary, 
which, unlike ours, will not expire until 
the year 1877. The question then arises, 
if Krance is unable, until 1877, to im- 
pose any taxes upon raw materials, are 
our goods, notwithstanding, to pay com- 

ensatory duties? I think we ought to 
see distinct information upon this point, 
or we may otherwise find that we have 
agreed to place ourselves at a great dis- 
advantage in relation to other countries 
trading with France. A rumour has 
recently obtained currency to the effect 
that representatives of the British Go- 
vernment had been urging certain Con- 
tinental Governments having treaties 
with France to concede what M. Thiers 
desired. I trust that Her Majesty’s Go- 
vernment have adopted no such undig- 
nified course, and I shall be delighted 
to hear the rumour contradicted. But 
whatever may be the real intention of 
the Treaty in respect to the compensa- 
tory duties, there is no doubt that, as 
matters stand at present, England will 
be at a disadvantage with other coun- 
tries in her trade with France until the 
year 1877. Up to that time she submits 
to be excluded from the ‘‘ most favoured 
nation”’ clause. It is not my intention 
on this occasion to go into any question 
as to the amount of duties which are 
proposed to be levied. Any hon. Gen- 
tleman in glancing at the schedules will 
see that the duties are very numerous 
and very complicated, and must neces- 
sarily occasion great interference with 
trade. But I think I have a right to 
urge upon the Government, as a reason 
for submitting the Treaty to the consi- 
deration of the House, that several im- 
portant Chambers of Commerce have 
expressed strong opinions against it. I 
hold in my hand Reports of the proceed- 
ings of three of those Chambers to which 
very briefly I wish to direct the atten- 
tion of the House. The Macclesfield 
Chamber express their— 

“ Entire disapproval of the policy of Her Ma- 
jesty’s Government with reference to the adop- 
tion of the Anglo-French Treaty of 1872, which 
they regard as marking a step backward in the 
path of free trade,” and “ they look with confi- 
dence to Members of Parliament to oppose with 
all their influence the adoption of such a retro- 
gressive commercial policy.” 

The Macclesfield Chamber also take the 
opportunity in their Report of express- 
ing an opinion in favour of the Resolu- 
tion which I am at present recommend 
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ing to the adoption of the House. I 

ill now quote an extract from the Re- 
rt of the Chamber of Commerce of 
anchester. It says— 

“The directors object to the sacrifice of prin- 
ciple involved in endorsing the policy of M. 
Thiers, and they share the conviction entertained 
by a large majority of the French Chambers of 
Commerce and the French commercial public 
that the tax on raw materials will do little or 
nothing to relieve, even temporarily, the finan- 
cial embarrassments of France; and that by 
lending countenance and support to its imposi- 
tion, the Government of this country would vio- 
late those principles of free trade and sound 
commercial policy by the, observance of which 
alone they believe the true and ultimate prospe- 
rity of nations can be secured.” 

The Bradford Chamber of Commerce 
appear to be equally dissatisfied with 
the Treaty, and the President of the 
Chamber at a recent meeting remarked— 

“That the terms conceded by the French 
Treaty to Bradford were perhaps more favour- 
able than those obtained for any other trade in 
the kingdom, yet he could not but express his 
deep regret that the English Government had 
not been able to make further progress in the 
direction of free trade instead of returning to 
the dark ages of protection.” 


I need not trouble the House with any 
further evidence of the dissatisfaction 
occasioned by the policy of the Govern- 
ment. My hon. and learned Friend who 
will second this Motion (Mr. Staveley 
Hill), will be able to tell us that his 
constituents are much dissatisfied with 
the Treaty. I dare say that the views 
entertained by my hon. and learned 
Friend may differ in certain important 
points from my own; but, at all events, 
he represents the opinion of the manu- 
facturers of Coventry that the Treaty is 
an objectionable one, and that it ought 
not to be adopted without the sanction 
of Parliament being previously obtained. 
I presume we shall be told that other 
Chambers of Commerce have yielded 
some measure of approval to the ‘Treaty. 
But it must be remembered that Maccles- 
field, Manchester, and Bradford repre- 
sent the silk, cotton, and woollen trades, 
which are three of the greatest interests 
affected by the proposals of M. Thiers. 
Our exports to France in 1871 amounted, 
in value of silk goods, to about £500,000; 
of cotton goods to £2,250,000; and of 
woollen goods to £3,250,000; making a 
total in value of one-third of our entire 
exports to France. Amongst the other 
heavy items of our French trade were 
coal, corn, machinery, iron, &c., which 
were not affected by the proposed com- 
pensatory duties, so that the remaining 
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articles which were so affected were of 
minor importance compared with silk, 
woollen, and cotton goods. I think that 
the facts which I have now stated furnish 
very strong grounds in favour of the 
Resolution which I have submitted, and 
in an especial manner justify me in be- 
lieving that it is essential to the welfare 
of the trading community that Parlia- 
ment should have an effectual means of 
considering the provisions of Commercial 
Treaties before they receive the ratifica- 
tion of the Crown. The hon. Gentleman 
concluded by moving his Resolution ; but 
the House having already decided that 
Mr. Speaker do now leave the Chair, the 
Question could not be proposed. 

Mr. STAVELEY HILL expressed 
his opinion that the proposition which 
had just been made could only be con- 
troverted upon one of two grounds 
—either that the consideration by Par- 
liament of Treaties before their ratifica- 
tion would be derogatory to the dignity 
of the Executive Government, or that it 
would give rise to inconvenience in 
getting full consent to the Treaties. 
‘Why should it be said that it was be- 
neath the dignity of the Executive to 
take into its confidence the Houses of 
Parliament in reference to the ratification 
of Treaties? A similar objection to this 
was raised in 1781 and 1782, when an 
attempt was made by Parliament to put 
an end to the American War, and it was 
said that it was beyond the duty of Par- 
liament to advise the Sovereign in such 
a matter as that. In the debate which 
was raised at that time upon the great 
speech of General Conway, all the pre- 
cedents on the subject of Treaties were 
quoted and considered, and it was clearly 
shown that it was competent to the 
Houses of Parliament to advise the So- 
vereign on all matters connected with 
the relations of England with foreign 
countries, and notably the precedent fur- 
nished by the fact that Henry VII. called 
his Parliament together to advise him 
whether he should assist the Duke of 
Bretagne against the King of France was 
relied on. But it had been objected that 
the consideration of a Treaty by Parlia- 
ment before its ratification would be 
fraught with inconvenience, inasmuch as, 
there being two parties to the Treaty, it 
might produce an unwillingness in the 
mind of either to enterintoit. But what 
possible inconvenience could arise if it 
should happen that, on consideration, 


Hr. Rylands 


{COMMONS} 





460 

-this country became unwilling to enter 
into a particular Treaty? So far from 
such unwillingness being inconvenient, 
it would, having arisen from full discus- 
sion, be attended with advantage to the 
trade of the country. It was, indeed, 
true, as was said in the year 1860, when 
the right hon. Gentleman at the head 
of the Government made his famous 
speech on the subject of Treaties—if, 
indeed, one of his speeches could be 
more famous than another—that the 
publication of a Treaty, which had been 
kept secret during its negotiation, might 
‘‘send a thrill through the country;” 
but it could not be urged with any ap- 
pearance of sound argument that it 
would be better that a section of the com- 
munity should be injured by the opera- 
tion of a Treaty, without having been 
consulted, than that before it was entered 
into they should be allowed to be heard in 
reference to it through their representa- 
tives in Parliament. Would it not, on 
the contrary, be better and wiser to allow 
them to show the pressure which the 
Treaty would bring upon them, rather 
than leave them to grumble at it after 
it had been entered into? Was it likely 
to make a Treaty more acceptable to the 
trades affected by it to bring it upon 
them suddenly than to afford them an 
opportunity of having their opinions in 
reference to it expressed in Parliament 
before it was ratified? Again, it was 
said that a discussion on the subject- 
matter might make the other party to 
the Treaty unwilling to enter into it. 
Well, did anyone think that a Treaty 
would be regarded by a foreign nation 
as being worth entering into if they dis- 
covered that this country had got the 
better of them? A commercial Treaty 
was merely a bargain between two coun- 
tries, and if either of them were to find 
out that the bargain was an unfair one 
would not that country at once repudiate 
the bargain? It might agree to be bound 
by the Treaty for the time specified in 
it; but they might depend upon it that 
was not the way to produce amity among 
nations. His hon. Friend the Member 
for Warrington had gone at length into 
the question of the Treaty of Washing- 
ton, and it was not his intention to follow 
him into that subject further than to ask 
whether they could not on the floor of 
that House have settled a far better 
Treaty than that was? For his part, he 
believed that the great bulk of the 
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eople of this country regarded that 

reaty as being one of the greatest 
shams that ever was palmed off upon 
the British nation. But they had now 
to deal more especially with the Treaty 
with France. It had been said that it 
was of importance that that Treaty 
should be completed in secret, and 
that its publication before ratification 
would be attended with mischievous 
results. But upon what ground could 
that be urged? Only upon the suppo- 
sition that the 15 gentlemen who sat 
round the Council Board were qualified 
to advise the Foreign Office without ex- 
traneous assistance ; because, if they re- 
quired such assistance, it ought to come 
from the Houses of Parliament. Had 
they, then, of themselves the necessary 
qualification? That they had not was 
shown by the fact that the Chambers of 
Commerce of Macclesfield, Manchester, 
and Coventry had received communica- 
tions, marked “ confidential’ it was true, 
requesting advice upon particular por- 
tions of the Treaty. What was that but 
a confession that they had not sufficient 
means of judging for themselves on such 
matters? His hon. Friend the Member 
for Warrington had referred to the ex- 
pression of Lord Granville to the effect 
that no Treaty of this sort should be re- 
trogressive. But was not the new Treaty 
with France retrogressive ? It was said, 
indeed, that France had undertaken not 
to put anything in the shape of a pro- 
tective duty upon manufactured goods. 
Well, he found by the Treaty that the 
tariff duty on raw silk was to be 1f. 25c. 
per kilogramme, while that upon thrown 
silk was to be 2f. 50c. per kilogramme. 
Where was the compensatory duty there? 
In the conversion of raw silk into thrown 
silk it was reduced to the extent of from 
6 to 9 per cent only. How, then, could 
it be said that the doubling of the duty 
was anything but a protective duty? 
That, however, was not the time to enter 
more fully into the subject. The Treaty 
had been kept private up to the present 
time, and Parliament had had no oppor- 
tunity of considering, before it was too 
late, whether it was likely to be condu- 
cive to the prosperity of the country. If 
no better reason could be shown against 
the proposal of his hon. Friend than 
that its adoption would be productive of 
inconvenience, or that discussion might 
excite in the minds of either party to a 
Treaty an unwillingness to enter into it, 
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he hoped the House would agree to the 
Motion, for he could not but think that 
it would be for the benefit of the country 
that Treaties, and especially commercial 
Treaties, should be considered by Par- 
liament before they were ratified. 

Lorp EDMOND FITZMAURICE 
said, that the hon. Member for War- 
rington (Mr. Rylands) had in his Motion 
referred to a particular case and laid 
down a general proposition. It would, 
he thought, have been more convenient 
if his hon. Friend’s Motion had followed 
the course of his speech—namely, if it 
had taken the general proposition first 
and then had illustrated it with the 
particular cases. He would thus have 
avoided the mistake into which he fell, 
of merely illustrating a general propo- 
sition by an exceedingly modern instance. 
It was a mistake, because there was a 
tendency in the human mind, which it was 
not easy to avoid, rather to exaggerate 
the comparative importance of those 
events which were passing immediately 
around us. He would be the last to 
deny the immense importance of the 
negotiation with America, or of that 
which had been recently concluded with 
France ; but he must say that when his 
hon. Friend brought forward so broad 
a proposition—namely, that all future 
Treaties between this country and foreign 
nations should be treated in a particular 
way—it would have been well if he had 
supported the proposal by other illus- 
trations than the two which he had 
adduced in his speech, andon which he en- 
tirely relied. He confessed that when the 
hon. and learned Member for Coventry 
(Mr. Staveley Hill) got up he expected the 
hon. and learned Member would have 
made up for the shortcomings of his hon. 
Friend; but in that expectation he had 
been disappointed, as the hon. and 
learned Gentleman had referred to one 
authority only, and that in the reign of 
Henry VII. He (Lord Edmond Fitz- 
maurice) would endeavour to treat the 
matter in a more general way; and, 
first, he would refer to the general pro- 
position stated in the Motion. There 
ran, he thought, through the speeches 
made in support of it a radical miscon- 
ception as to what the powers of the 
House of Commons were, and as to what 
the Constitutional theory of this country 
as to the making and ratifying of 
Treaties was. If he thought that the 
House was placed in the doleful posi- 
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tion described by his hon. Friend the 
Member for Warrington, he might be 
disposed to agree in the view which he 
took of the remedy. But, believing the 
case to be otherwise, he should certainly 
go into the lobby against him. Now, he 
would begin by referring to the great 
authority of Mr. Wheaton for a defini- 
tion of the treaty-making power in this 
country, for Wheaton was not only an 
international jurist, but from his know- 
ledge of the Constitutions of the coun- 
tries to which he was accredited in a 
diplomatic capacity, was also an autho- 
rity on constitutional and municipal law. 
He laid it down, though the treaty- 
making power as a branch of the Royal 
Prerogative had in theory no limits, it 
was practically limited by the general 
control of Parliament, whose approba- 
tion was necessary to carry into effect 
Treaties by which the existing terri- 
torial arrangements of the Empire were 
altered. Starting, then, with this defini- 
tion, he would examine the various kinds 
of Treaties, in some of which the power 
of the House and of the Executive 
differed from their power in others. 
As to Treaties of Guarantee, the hon. 
Member for Carlisle (Sir Wilfrid Law- 
son), though he obtained little support 
last Session to his proposal that we 
should get out of our existing guaran- 
tees, certainly represented the national 
feeling in expressing a horror of them, 
and no Minister would venture to bind 
this country to a new guarantee ; but he 
(Lord Edmond Fitzmaurice) thought it 
only fair to set aside for the present the 
consideration of Treaties ef guarantee 
when they were considering a state of 
things very different from that under 
which Treaties of Guarantee were pos- 
sible. Treaties of Limited Succour, by 
which a Sovereign lent or sold men to 
be used against a State with which he 
was not at war, also belonged to the 
past ; for no English monarch would now 
imitate those engagements and loans of 
troops of which the engagement of Hes- 
sians by George III was a fair illustra- 
tion. He would now proceed to con- 
sider the doctrines regarding Treaties 
known as Treaties of General Alliance— 
offensive or defensive. The question 
was whether it would be advisable for 
that House to exercise the interference 
which the hon. Member for Warrington 
advocated in respect to such Treaties. 
He would remind the hon. Member that 
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a few days ago he had a Motion on the 
Paper involving an attack upon the con- 
duct of the First Commissioner of Works 
for the Rules he had framed for the re- 

ulation of Hyde Park at a time when 

arliament was not sitting. Now, it 
appeared to him that the arguments at 
that time used in justification of those 
Rules applied with far greater force to 
the making of Treaties without the as- 
sistance of Parliament. He submitted 
that a state of things might arise re- 
quiring the making of Treaties of Gene- 
ral Alliance and Peace by the Executive 
alone, without calling Parliament toge- 
ther for the consideration of what might 
perhaps turn out a very trivial matter; 
but, on the other hand, might be a 
matter requiring the utmost secresy and 
despatch—one in which the time neces- 
sary for the consent of Parliament could 
not possibly be spared. But whatever 
might be the powers of the Executive, 
it was incorrect to say that Parliament 
had no power in the matter. This, in- 
deed, had not always been so. There 
was nodoubt that two centuries anda-half 
ago there existed a great jealousy on the 
part of the Executive Government against 
any interference on the part of the House 
of Commons in what were called the 
affairs and mysteries of State. He found 
it stated by the historian Hallam, that in 
the reign of James I. the House of Com- 
mons drew up a Petition complaining of 
the conduct of Government in concluding 
a Treaty with Spain, and of the injustice 
suffered by English merchants and 
mariners from the mariners of that 
Power. They were about to present 
their Petition to the Crown, when the 
Earls of Salisbury and Northampton, 
two of the Ministers of that day, told 
them that the House of Commons was 
an excellent body for the management of 
local concerns, but they had no right 
whatever to interfere with the Govern- 
ment in the consideration of the affairs 
of State. The difference between this 
language and that used the other night 
by the right hon. Member for Bucking- 
hamshire (Mr. Disraeli), who laid down 
the very opposite doctrine, and advised 
the House to recollect that it had other 
duties besides those of a large select 
vestry, showed how much the position 
of the House had changed since then. 
James I., on another occasion, when 
the House was about to address him on 
a question of foreign politics relating to 
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the marriage of his son, rebuked the 
“fiery and popular spirits’? who had 
resumed to meddle with ‘‘ mysteries of 

tate.”? His hon. Friend, had he lived 
at that time, would have been deemed 
a “fiery and popular spirit.’’ The ques- 
tion then arose, how had the great 
change in constitutional theory to which 
he had alluded been effected? The 
House had obtained power in foreign 
asin domestic questions by their power 
of the purse, and by the appropriation 
of Supplies—a doctrine maintained with 
one or two exceptions since Charles II’s 
reign. This gave them the command, 
not only of the purse, but of the helm 
of Government. The importance of this 
doctrine had been pointed out by Hallam 
in the following remarkable words :— 


“The House of Commons would be deeply 
responsible to the country if through supine 
confidence it should abandon that high privilege 
which has made it the arbiter of court factions 
and the regulator of foreign connections.” 

A great deal of what he had just said 
applied to Treaties of Peace, and even 
to those which ceded territory at the 
end of a war. Lord Loughborough, 
indeed, at the end of the American 
War, brought forward a Motion in the 
House of Lords declaring that the Pre- 
rogative of the Crown in matters of 
Treaty was limited, and ought not to be 
exercised without the consent of Par- 
liament in respect to any Treaty under 
which a cession of territory took place. 
Lord Thurlow, then Chancellor, ridiculed 
and denounced this with great violence, 
but he himself believed the doctrine laid 
down by Lord Loughborough on this 
point to be bad law, and also as he had 
shown by Mr. Wheaton to be correct so 
far as it applied to treaties of cession 
made in a time of peace. The only ex- 
ception he knew of was the cession of 
Dunkirk under Charles IT., which formed 
one of the articles of impeachment 
against Clarendon. The cases of the 
Orange River Settlement and the Ionian 
Islands were not to the point. It 
was interesting to know, from a recent 
letter by Mr. Forsyth in the leading 
journal, that the matter had recently 
assumed the position of a practical ques- 
tion, because the Indian Government, 
acting with the power of the Crown, had 
thought fit, de proprio motu, to transfer 
116 villages, now under English rule, 
to an Indian rajah. It might, therefore, 
be said that the authority of the Crown 
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was here exercised by the Indian Go- 
vernment in the cession, in atime of 
peace, of so much British territory to 
Native rule without consulting the opi- 
nion of Parliament. As an illustration 
of cases in which the Government might 
have to make Treaties when Parliament 
was not sitting, and when if the Execu- 
tive Government had to wait for the 
meeting of Parliament a very important 
opportunity might be lost, he would take 
the Treaty made in 1840, concerning 
the Ottoman Empire. In the secret 
Protocol annexed to that Treaty, it was 
stated that the Plenipotentiaries had 
agreed that the preliminary measures 
should be carried into effect without 
even waiting for the exchange of ratifi- 
cations, so urgent was the need. If 
it had been one of the Rules of this 
House that no Treaty should be valid 
which had not received the assent of 
Parliament, that Treaty could not pos- 
sibly have been carried out. The hon. 
Member for Warrington had laid great 
stress upon the French Treaty being a 
Commercial Treaty, and he was willing to 
grant that the circumstances of the time 
had materially diminished the power of 
that House over Commercial Treaties. 
When the commercial system of thiscoun- 
try was founded on a protective tariff, it 
was necessary, when the changes pro- 
posed affected the Revenue, to come to 
the House with a measure which was 
technically a Money Bill, and the House 
could refuse to pass the Bill if it did not 
like the Treaty. Since the time, how- 
ever, that this country had adopted free 
trade theories, it was now hardly ever 
necessary for the Government on any such 
ground to ask the consent of the House 
of Commons to a Commercial Treaty. 
The 9th section of the Treaty of Utrecht 
contained a clause at variance with the 
Methuen Treaty, which had been con- 
cluded with Portugal, and owing to the 
opposition of Mr. Gould, one of the 
Members for the City, and the speeches 
of General Stanhope and others, the 
Money Bill thereby made necessary was 
rejected, and the clause was struck out 
of the Treaty of Utrecht. Although, 
however, this change had occurred, the 
ower of the House over Commercial 

reaties was still great, as it was over 
all other Treaties, by its general hold on 
the Executive. Again, its influence 
could make itself felt by the assertion 
of its opinions upon commercial matters 
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by Resolutions or Motions for Ad- 
dresses to the Crown. If the House, 
for example, thought that the Ministers 
had effected a bad Treaty, the House 
might move a Vote of Censure against 
them. He would remind the House 
that the Ministry which concluded peace 
with the American Colonies fell on an 
Amendment to the Address, and a Reso- 
lution of sympathy with the American 
loyalists being carried against them. 
While a Treaty was being negotiated 
a discussion upon it could always be 
got up, and the opinion of the com- 
mercial world could easily be obtained 
upon it. If, on the other hand, Parlia- 
ment was not sitting, the Government 
could consult the Chambers of Com- 
merce, and although the hon. Member 
did not appear to think that the Govern- 
ment had given due weight to their 
advice, it was the undoubted duty of 
the Government to obtain light from all 
quarters, and abide by the result. Upon 
the whole, therefore, he came to the 
conclusion that the present state of 
things, as regarded the making of 
Treaties, was the best for all interests. 
In'the negotiation of a Treaty, the Execu- 
tive Goverment was independent and 
untrammelled by outside interference. 
The moment, however, the Treaty was 
concluded, the Minister had to come 
down to the House and answer for it. 
The House of Commons, therefore, pos- 
sessed a great and real authority in 
regard to Treaties, and was not in the 
position of helplessness suggested by 
the hon. Member for Warrington. His 
hon. Friend having alluded to the Com- 
mercial Treaty with France, he wished 
to observe that there was one clause 
in it which had been pointed out 
in The Economist newspaper of last 
November as very ambiguous. It ap- 
peared to be in direct contradiction to 
the ‘‘ most favoured nation” clause 
which had been held out as a great 
inducement to this country to submit to 
the differential duties in the Treaty. 
Clause 2, sub-section 2, after providing 
that the duties in the tariff shall be the 
maximum duties, so long as the Treaties 
with foreign Powers shall not be modi- 
fied, provides— 


“That the difference, as against such goods, of 
the duties therein specified shall not be increased 
relatively to the duties on the like goods now 
levied under treaties existing between France 
and any third Power.” 
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This clause, if it meant anything, meant 
that if under now subsisting Treaties 
between France and Austria and between 
France and England there were duties 
of 2 and 3 per cent on Austrian and 
English goods respectively, it would be 
open toj France to make a new Treaty 
with Austria admitting Austrian goods 
at 1 per cent, while at the same time she 
could not be compelled to admit English 
goods at less than 2 per cent. What, 
then, became of the ‘‘ most favoured na- 
tion” clause? Returning to the general 
question, he might say that it was not 
from any wish to circumscribe the privi- 
leges of that House that he expressed 
the views he had done; but the present 
Resolution was, in his opinion, unneces- 
sary for the good government of the 
country, and not likely to increase the 
prospects of peace either in this country 
or in Europe. He would accordingly 
vote against it. 

Lorp JOHN MANNERS: The hon. 
Member for Warrington (Mr. Rylands) 
in his very able speech, said, although 
he did not think that all the Members 
of that House would go along with him 
in the object of his Motion, nevertheless 
some he believed would sympathise with 
him, so far as Commercial Treaties were 
concerned. Now he (Lord John Man- 
ners) confessed that, so far as the hon. 
Member’s Motion regarded Commercial 
Treaties, he fully sympathised with his 
views. The confession just made by 
the noble Lord (Lord Edmond Fitz- 
maurice) that the House of Commons 
did not possess the same power over 
Commercial Treaties which it possessed 
50 or 100 years ago, might, he thought, 
be taken as a concession to the views of 
the hon. Member for Warrington. His 
(Lord John Manners) objection to the 
present system under which Commercial 
Treaties were effected was that it mate- 
rially interfered with what he held to 
be the undoubted right of the House of 
Commons to decide upon the financial 
arrangements of this country. It was 
impossible to say that the House of 
Commons could properly consider the 
provisions of the Budget annually pro- 
a by the Government when hon. 

embers were well aware that whole 
classes of possible sources of taxation 
were removed from that consideration. 
Last night, when the hon. Member for 
Westminster (Mr. W. H. Smith) asked 
the Prime Minister if Her Majesty’s 
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Government had any intention of im- 

sing an export duty on coal, the right 

on. Gentleman replied that the new 
French Treaty contained nothing to pe 
vent the imposition of an export duty 
on coal; but he added that until the 
Treaty between us and the Zollverein, 
which was signed in 1865 and which did 
contain such an obligation, had expired, 
which would not be until 1877, France, 
supposing the new Treaty to be ratified, 
could claim exemption from any duty on 
coal under the ‘‘ most favoured nation ”’ 
clause. There was not a man in that 
House who, in the present condition of 
the country, would say, when the Finan- 
cial Statement of the Chancellor of the 
Exchequer came to be considered, that 
the question of the propriety of imposing 
an export duty on coal was not worthy 
of discussion; but until the year 1877 
that House was precluded from consider- 
ing so important a question. The noble 
Lord, qualifying the concessions that he 
made, proceeded to point out the reason 
which, in his opinion, rendered the di- 
minished power possessed by the House 
of Commons of less practical consequence 
than it would otherwise be. He said 
that the tendency of modern commercial 
legislation was no longer to impose im- 
port duties on foreign articles, and there- 
fore, though the House of Commons 
had nominally lost its power in that 
respect, that in reality it had only lost 
the shadow of its power. If they exa- 
mined the Treaty with France they 
would find, it was true, very few duties 
retained in our favour, but it contained 
an enormous schedule of duties imposed 
on articles imported from this country 
into France, and the interests of those 
classes to whom the noble Lord referred 
might be most deeply prejudiced by the 
imposition of those duties. It appeared 
to him that the House of Commons had 
a perfect right to be the arbiter of the 
financial arrangements of the year un- 
imperilled and unimpeded by these Com- 
mercial Treaties. He could not sup- 
port the Motion in that part affecting 
Treaties in general. The forms of the 
House, indeed, prevented the hon. Gen- 
tleman from putting the Motion for its 
acceptance; but he could not refrain 
from expressing his sympathy with that 
portion of it which referred to Commer- 
cial Treaties with foreign Powers. 

Mr. GLADSTONE: I do not know 
whether it be the pleasure of the House 
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to pursue this conversation into a debate 
upon a scale which, I must submit, would 
be suited to the importance of the sub- 
ject. The debate or conversation that 
has taken place has been conducted with 
oo ability, and in particular I feel in- 

ebted to my noble Friend the Member 
for Calne (Lord Edmond Fitzmaurice) 
for his able speech, in which he has 
given us the benefit of those real his- 
torical studies that can never be too 
sedulously pursued by Members of this 
House, especially by those who take part 
in foreign affairs, if they wish to make 
their talents useful to their country. 
There have, however, been several points 
on which appeals have been made to Her 
Majesty’s Government, and it seems to 
me right that the debate should not last 
any longer without a declaration on our 
part. The noble Lord who has just sat 
down (Lord John Manners) hasessentially 
altered the nature of the issue—if, in- 
deed, issue it can be called—where there 
is neither a division in prospect nor even 
a Motion before the House. The hon. 
and learned Member for Coventry (Mr. 
Staveley Hill) in his zeal seconded 
what he called the Motion of my hon. 
Friend the Member for Warrington (Mr. 
Rylands) ; but though it was true in the 
spirit in which he spoke, it was not cor- 
rect in the actual position of the question 
before the House. The question, as it 
is raised by the noble Lord opposite, is 
really and entirely a different question 
from that which is before the House. 
My hon. Friend the Member for War- 
rington (Mr. Rylands) has proposed, 
under what I may call adverse circum- 
stances, not, indeed, to empty benches, 
but to a thin House, and without the 
opportunity of testing by Motion, the 
largest Constitutional change which of 
late years has been submitted to the 
House. No doubt my hon. Friend has 
been already complimented on the ability 
of his speech, and he has shown no want 
of courage in the course he has adopted. 
But the proposal of the noble Lord (Lord 
Edmond Fitzmaurice) is of a much more 
limited character. With respect to our 
Commercial Treaties, it has happened 
de facto that for the most part Parliament 
has intervened up to this time. Indeed, 
I am not aware of any case in which a 
Commercial Treaty has been made by 
the Executive Government having im- 
portant consequences as regards the 
trade and commerce of the country when 
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Parliament has not had an nr er 
of intervening. The noble Lord will 
ee me to point out that I think he 

as fallen into an error in the single in- 
stance he has quoted of the prohibition 
by Treaty of an export duty on coal. On 
that single instance the noble Lord 
founded the sort of general proposition 
that in consequence of the system in 
which we live it happens that behind 
the back of Parliament important sources 
of possible Revenue are closed by the 
act of the Executive at its own discre- 
tion. But this is not the case, because 
the Treaties in force which preclude our 
laying an export duty on coal are Treaties 
copied from the very same provisions 
into which we had entered with the full 
assent of Parliament. The origin of this 
prohibition of an export duty on coal is 
in the Treaty of 1860 between this coun- 
try and France. The noble Lord and 
others, who took part in the debates at 
that period, know that the Treaty was 
contingent on the assent of Parliament, 
and that all parts of it were discussed in 
this House at great length. Indeed, it 
formed a large part of the Session of 
1860. In those discussions Parliament 
either actively or tacitly gave its assent 
to the principle on which we had acted 
of renouncing the export duty on coal ; 
and therefore it was on that principle, 
approved of by Parliament, that the Go- 
vernment acted, and extended it to Aus- 
tria and the Zollverein. If the proposal 
is made to limit the Prerogative of 
the Crown with respect to Commercial 
Treaties alone I should consider it a 
matter of such vast importance as to de- 
serve separate and careful discussion. 
The main elements of difficulty which 
attach to the Motion of my hon. Friend 
the Member for Warrington do not at- 
tach themselves, or only in a minor de- 
gree, to the more limited proposal of the 
noble Lord. At the same time, I must 
reserve the freedom of my own judg- 
ment, and of the judgment of the Go- 
vernment, with respect to it, and must 
not be supposed in any way to compro- 
mise either myself or them with respect 
to it. But the question we have before 
us is the very large one raised by my 
hon. Friend the Member for Warrington, 
on which I understand the noble Lord 
opposite to part company with my hon. 
Friend when they have disposed of that 
portion of the subject relating to Com- 
mercial Treaties alone. On the broader 
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question I will offer a few remarks to 
the House, for I do not believe that even 
in the mind of the Mover of the Motion 
it has received the amplitude of con- 
sideration which it deserves in all its 
aspects. The hon. and learned Member 
for Coventry thought objection could be 
only taken to the Motion on two grounds 
—the dignity of the Executive Govern- 
ment, and the inconvenience which 
might arise to the negotiators them- 
selves if the Motion were adopted. As 
regards the first of these objections, I 
certainly, for one, shall not attack it. I 
do not feel embarrassed by any consider- 
ation of dignity in the matter; and on 
the part of the Government generally 
and of the Crown it may be stated that 
the dignity of the Executive Govern- 
ment, and even of the Crown, consists 
in having that arrangement of public 
business, and that judicious distribu- 
tion of duty between the executive and 
legislative powers which best promotes 
the interests of the country. With 
respect to the argument of utility, with 
which the noble Lord proceeded to 
deal, I must confess I differ from him. 
He said we must have some stronger 
argument in order to overthrow the 
Motion than the argument derived from 
the inconvenience which the Motion 
would import into negotiations. I do 
think, if it is to be admitted that the 
success of negotiation is a thing entirely 
immaterial, and that, if approval of the 
Motion would be fatal to the successful 
conduct of negotiation, that would do 
nothing towards making out the case 
against it—if that position is to be 
assumed, I confess I am in despair, be- 
cause my objections to the Motion are of 
a practical character. Dealing with a 
subject of a practical character, on 
political grounds, I really cannot con- 
ceive that the House would for a moment 
hesitate as to the conclusion at which it 
must arrive. With respect to the Com- 
mercial Treaty with France, there is 
nothing to prevent the House expressing 
its opinion at this moment. If the 
House is disposed to think that, upon 
the whole, we have done wrong in sign- 
ing that Treaty, the House is perfectly 
free to express that opinion, and it is 
liable to no imputation of breach of 
faith. But look at the difficulty in which 
we are placed. My hon. Friend seems 
to doubt on the whole the expediency of 
that Treaty, and he, doubting it, and 
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stating some of the arguments against 
it, the only course open to the Govern- 
ment would be to defend the Treaty. I 
cannot meet my hon. Friend—I frankly 
own I am not prepared at the present 
moment to enter upon a defence of the 
Treaty, because I think it would be in- 
jurious to the public interests. I wish 
for the Treaty ; I think it is our duty to 
do nothing which might imperil the safe 
arrival of the Treaty at its conclusion 
and ratification. I think an argument 
in this House upon the merits of the 
Treaty, which might produce abroad 
exaggerated apprehensions and esti- 
mates, either in one sense or the other, 
might very possibly tend to perplex and 
embarrass discussion in France. If 
there is to be discussion, it ought to be 
unprejudiced, impartial, and spontaneous 
—derived from French impressions and 
informations, and not from English 
opinions and telegraphed reports of what 
may be said here. I am unwilling to 
expose the public interests in this way. 
This, on a small scale, illustrates the 
difficulty which would arise in these 
cases, though as regards information 
there can be no difficulty. I will make 
a short statement on points upon which 
appeals have been made to me, and with 
respect to which I can do so without 
injury. My hon. Friend is under the 
impression that we are acting in support 
of the Government of M. Thiers. We 
are neither the friends nor the opponents 
of any particular minister or Executive 
Government on the face of the earth. 
Our business is to maintain the friendly 
relations of this country with all other 
nations; and if we are to do this we 
must sedulously abstain from interference 
with regard to forms of Government or 
the persons who occupy the post of 
power. But my hon. Friend is under a 
misapprehension. He says truly that 
M. Thiers has been a Protectionist 
statesman, and is imbued with those 
doctrines which my hon. Friend and I 
believe are profoundly erroneous and 
exclusively mischievous, and that is quite 
true. Moreover, we go a little beyond 
the objection to protection. We are 
agreed that it is a most mischievous 
policy, even though it need not involve 
the principle of protection, to tax the 
raw material of manufacture. But in this 
matter we have not been dealing with 
the Executive Government alone; we 
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nation speaking through its authorized 
representatives. Until it had spoken 
we maintained great reserve. The first 
propositions of the French Government 
were not entertained by us, as will be 
recollected from the discussions which 
were held last Session ; and in the month 
of July last year the French Assembly 
assed a law which involved and applied 
argely the principle of the taxation of 
raw materials. I am not able to convey 
the notion that that produced any change 
in our view of the policy or the impolicy 
of the matter ; but it did for the attitude 
of one of the parties to the transaction 
—namely, that of the French Govern- 
ment and of the French nation; and 
after the Act had received the sanction 
of the Assembly it was impossible for 
us to overlook the fact that the French 
nation had actually spoken. In reply 
to the questions of my noble Friend 
(Lord Edmond Fitzmaurice) I have to 
say that what both parties understand as 
to the application of the compensatory 
duties is this—the compensatory duties 
upon manufactured goods and the duties 
upon raw material will become appli- 
cable together, and not one before the 
other, and they will become applicable 
to the imports from this country without 
becoming of necessity applicable to im- 
ports from those countries with which 
France is under certain Treaty engage- 
ments, for a limited time, that may pre- 
vent it. That is the state of the case 
as regards differential duties. Then my 
noble Friend did not understand the 
stipulation in the Treaty that there was 
to be no augmentation of the difference 
against us—namely, the difference be- 
tween the duties which France is now 
stipulating to levy upon our goods, 
and the duties which by the present 
Treaty with Austria she is bound to levy 
as a maximum upon Austrian goods. 
The meaning of that stipulation I 
will illustrate by a supposititious case. 
Suppose there is a particular article on 
which, by her Treaty with Austria, 
France may levy a tax of 4f. Suppose 
we agree by this Treaty that on the 
corresponding British article she may 
levy a tax of 5f. She is free under the 
Treaty with Austria to reduce her tax 
upon Austrian goods, say, from 4/. to 
2f., but she may not do that without at 
the same time reducing her tax upon 
British goods from 5f. to 3f. The words 
in the Treaty have reference to possible 
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reduction of duties, and they are in- 
tended to provide a guarantee, which, I 
think, is necessary and effectual, that 
that reduction should not be the means 
of increasing any disadvantage under 
which for atime we may be obliged to 
stand. [Lord Epmonp Frrzmavrice, in- 
terrupting, asked a question with refer- 
ence to the ‘favoured nation” clause. } 
I apprehend the answer to the question 
would be found in this: the most ‘ fa- 
voured nation” clause is enacted in this 
instrument, and, being enacted in it, I 
apprehend it is subject to the limitations 
which the instrument itself contains. In 
bringing forward the Motion, my hon. 
Friend the Member for Warrington 
ought to have laid a very broad ground, 
largely illustrated by cases of admitted 
inconvenience arising out of the present 
system, in order to warrant him in re- 
commending the enormous change he 
wants us to adopt. He has only referred 
to the Treaty with France, which, as I 
have said, I feel myself precluded from 
discussing on the merits, and to the 
Treaty of Washington, with regard to 
which he makes assertions, which may 
be true or not, but which for the pre- 
sent are really assumptions only. He 
says that, if this Treaty had only been 
a proper time before the two Houses of 
Parliament, it would have been of a 
different character. If the two Houses 
contain men of the transcendental ability 
which the hon. Member indicated, it is 
a pity they do not put them into the 
Executive Government. It seems to me 
to be the business of the two Houses of 
Parliament to get the best men they can 
to carry on the Government of the coun- 
try. The hon. and learned Member for 
Coventry (Mr. Staveley Hill) does not 
doubt that we could have made a better 
Treaty on the floor of this House. I, 
for one, do not doubt it at all; we could 
have made what we should think a much 
better Treaty on the floor of the House, 
and I will go further, and say we could 
have done so in the Cabinet. But then 
the question is—Would the Americans 
have agreed to it? There is the diffi- 
culty. In these negotiations there are 
two to the bargain, and the question is— 
Do you intend to meet the other side, 
or do you not? As all the ideas of 
youth and poetry get dreadfully injured 
by the friction and attrition of practical 
life, so generally, in matters of covenant 
and bargain, that which one party has 
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set before his mind as desirable to 
attain, has to be modified before he can 
bring his ideas into the consonance of 
other men whom he has to meet. That 
is the secret of this difficulty, and a great 
difficulty it is. The question, as I haye 
said, is too large to attempt to discuss 
it now. It goes really to the root of 
one of the most important parts of the 
Prerogative of the Crown ; and in using 
that phrase do not let it be supposed I 
intend to draw a hard and fast line be- 
tween the Prerogative of the Crown and 
the power of Parliament. All that is 
meant by that Prerogative is the prac- 
tical division which it is necessary to 
make between the duties of the Execu- 
tive and the duties of the legislative 
power. I willnot attempt to argue this 
vast question in full; I will only point 
out a few considerations relating to it. 
First of all, I will say, whenever the 
trade and commerce of this country ran 
a risk of being injured, in every instance 
there has been ample provision for as- 
certaining the mind of Parliament. I 
do not beg the question as to the pre- 
sent French Treaty. I look upon that 
as suspended, although, of course, if an 
hon. Member thought it his duty to make 
a Motion to prevent its ratification, it 
would be our duty, whether we liked it 
or not, to discuss the question. The 
House of Commons does enjoy real 
power; and, that it should enjoy all the 
power which the hon. Member may na- 
turally desire, is a matter which may 
present itself to the minds of some as 
a simple one and free from difficulty; 
but if negotiation is one of the most 
anxious and difficult duties which the 
Government have to perform under the 
complications which now exist, it would 
be still more anxious and difficult if 
those complications were multiplied. To 
one point I will address myself with 
rather more fulness, because I think it 
really the foundation on which my hon. 
Friend and others erect, not logically, 
but practically, the argument they make 
and the proposition they wish us to 
adopt—it is the precedent of the United 
States. They think that in the case of 
the Senate of the United States you 
have an instance of a provision wisely 
made and which gives a new guarantee 
for the safe maintenance of the interests 
of the country ; and they wish to have 
something of the same kind in relation 
to our own Government and Parliament. 
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Now, Sir, I will venture to say, with all 

ible respect for American institutions 
—not scrupling to go so far as to say 
that, in my opinion, no instrument was 
ever drawn by human skill and sagacity 
—but drawing a wide distinction be- 
tween Constitutions made and Constitu- 
tions that have grown—I say no Consti- 
tution was ever drawn by man that shows 
equal sagacity with the Constitution of 
the United States. Therefore, I do not 
undervalue at all the excellence that 
there may be, for the interests of Ame- 
rica, in the provision which reserves to 
the Senate a very large power with re- 
gard to foreign negotiations; but with- 
out hesitation I propound these pro- 
positions—first of all, as far as poli- 
tical Treaties are concerned, the con- 
dition of America is quite different 
from that of a Power which forms one 
of the European family of nations. Ame- 
rica is, as it were, remote from the rest 
of the world, and that remoteness ex- 
empts and liberates her from many of 
the complications that attach to other 
countries merely united as members of 
the European family. Secondly, I hope 
I shall not be thought disrespectful to 
America if I say, so far as I am able to 
judge, that whatever benefit America 
derives from that provision in regard to 
the Senate is purchased by a very con- 
siderable inconvenience to the Powers 
with whom negotiations are conducted. 
It both complicates and weakens the 
action of the American Government. It 
would be invidious to refer to particu- 
lars; but that is the conclusion to which 
observation and experience have led my 
mind. And what I wish specially to 
point out is this—that the precedent of 
the American Senate is totally inappli- 
cable to this country. If you could have 
it to-morrow, you would not take it; for 
what is the precedent of the Senate? 
It means this—that one of the Legisla- 
tive Houses of America has a Committee 
on Foreign Relations, and acts itself 
with regard to foreign affairs, and that 
in all critical and important action, 
when it proceeds to deal with that great 
branch of its functions, it proceeds to do 
. 80in secret. Now, does my hon. Friend 
propose that this House shall proceed in 
secret to check the details of negotia- 
tions? That would be impossible. But 
does my hon. Friend think this House 
would consider it an improvement upon 
the present state of matters if you were 
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to appoint a Committee on Foreign Re- 
lations, and that Committee were to 
meet in secret to check the action of the 
Executive Government with regard to 
the forms of Treaties? But we are not 
the only parties concerned. There is 
the House of Lords. They would have 
the same power as ourselves ; they must 
have another Committee, meeting in 
secret ; and these two Committees meet- 
ing in secret are to exercise the ultimate 
ower of control over the responsible 
ecutive, the members of these Com- 
mittees being of necessity comparatively 
irresponsible ; and that is to be the 
great guarantee for the maintenance of 
the interests of the people. Sir, I think 
my hon. Friend has not taken a just 
measure of the real and enormous diffi- 
culties involved in this matter. My hon. 
Friend did indeed refer to the expedient 
of a Joint Committee of the two Houses, 
which, he thought, might perhaps get 
over any of the difficulties he foresaw. 
My hon. Friend has been complimented 
for his ability and his courage; I must 
compliment him also for his tactics—he 
has been wise in adhering to generalities, 
and avoiding particulars. He has pro- 
duced a principle, not a plan. He wants 
to commit us to his views, and commit 
us blindfold. He makes the proposal 
of a Joint Committee of the two Houses. 
I can understand a proposal to have a 
Joint Committee, to bring their energies 
into one common stock for the considera- 
tion of Railway Bills—that these Bills 
should go before one Committee, and 
not before two. I think it a proof of 
our folly that for 20 years we have not 
adopted that plan; but as to a Joint 
Committee of Lords and Commons, which 
is on behalf of both and in behalf of the 
people of England to exercise an ulti- 
mate judgment and control in respect to 
the formation of Treaties with foreign 
Powers, I must confess I have no such 
exaggerated faith in Joint Committees 
as my hon. Friend appears to entertain ; 
and until he is prepared to give some 
body and form to the dreamy proposition 
he has laid before us, I must stoutly 
refuse to accompany him in the path in 
which he would lead us. It is not neces- 
sary to carry the discussion much fur- 
ther; but the proposition he wishes us 
to countenance goes far beyond what is 
contemplated—it goes to Treaties of 
Peace. In the midst of the agonies of 
war, while the whole energies of the 
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Government were engaged in devising 
the conditions of a Treaty of Peace, 
even then the stern and iron will of my 
hon. Friend is determined to restrain 
their discretion, for fear of accidents, 
and would compel a Treaty of Peace, it 
might be from the camp, to come before 
this House possibly in the midst of its 
recess in the autumn, or during the 
Easter or Whitsuntide holidays. I do 
not think this proposal has yet attained 
to such a state of health and vigour as 
to be able to bear more serious treat- 
ment. I do not know that it is desirable 
to discuss it to-night. I do not make 
light of the difficulty my hon. Friend 
feels; I do not say the responsibility of 
Government as to errors in diplomatic 
negotiations should entirely satisfy the 
mind of my hon. Friend; but I do 
humbly think that the changes that are 
contemplated should not be lightly 
entertained ; they must be strictly and 
constitutionally examined. We must 
not commit ourselves to the principle of 
change till we see our way to a practical 
arrangement; and as my hon. Friend 
has not succeeded in any degree in open- 
ing such a path, considering the im- 
portant calls upon us, we shall do better 
by pursuing our ordinary avocations 
rather than be beguiled and inveigled 
by his speculations to take a course 
which might lead to great practical 
inconvenience. 

Sm WILFRID LAWSON said, his 
expectation of opposition on the part of 
the Prime Minister had been fully real- 
ized, for his right hon. Friend had 
said all he possibly could say against 
his hon. Friend’s Motion, but some of 
his arguments were not very convincing. 
He was surprised to hear his right hon. 
Friend say that the discussion of the 
French Treaty in that House might be 
injurious to France. [Mr. GLADsToNE: 
I said ‘injurious to public interests.’’ | 
His right hon. Friend did not say whe- 
ther he alluded to France or England; 
but as to France it was well known that 
no public discussion could take place 
there. It was said a Treaty might be 
urgent, and Parliament might not be 
sitting; but if it was a matter of the 
least importance, Parliament might be 
called together to discuss it. He thought 
his hon. Friend had been fortunate in 
that he consented last year to postpone 
his Motion, at the request of the Prime 
Minister, while the Treaty of Washing- 
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ton was under discussion, because the 
results of the proceedings with regard 
to the Treaty went to show that his hon. 
Friend was right in the view he enter. 
tained on this subject. One fact wag 
worth many arguments; and what was 
the fact? Our cousins across the water 
were a great deal sharper than we were. 
They referred the Treaty to the Senate, 
and they made a much better bargain 
than we did because the Government 
did not take the House of Commons 
into council with them. There was an 
old and true saying which applied in 
this case, that ‘‘ Where there is mystery 
there is mischief.” It had been said 
to-night—and it was always said when 
this question was brought before the 
House—that the Ministry are respon- 
sible to Parliament for what is done. 
It was perfectly true that the House 
had a great deal of power if it chose to 
exercise it; but as a matter of fact it 
was very slow to do so. It was very 
seldom now-a-days that Parliament cut off 
the head of a Minister. A Vote of Cen- 
sure on a Government was a very serious 
matter, because it upset all the arrange- 
ments of an industrial country like this. 
Therefore, when you said—‘Oh, the 
Ministry are responsible in the end,” 
you merely evaded the point, because 
you spoke of a remedy which in practice 
was hardly applicable. When a Treaty 
was being made the practice was to 
bring arguments forward to try to pre- 
vent Parliament from discussing it. In 
the preliminary stages, when anyone 
got up to object, he was told by the 
powers that be—‘‘ You are too soon.” 
If he rose at a later period, it was said— 
‘“‘Don’t bring forward the subject, or 
you will interfere with ths progress of 
the negotiations, which are going on in 
a most satisfactory manner.” If an 
hon. Member got up in his place months 
after all was concluded, then the lan- 
guage was—‘‘ Oh, you are wasting the 
time of the House, for all is over.’’ Be- 
sides Treaties of Commerce, which in 
time came to a conclusion, there were 
Treaties of Guarantee, which were in- 
terminable, and these it was most im- 
porns should be discussed. The right 
on. Gentleman the Member for Buck- 
inghamshire (Mr. Disraeli) said very 
truly, in a great speech that he made 
last spring, that our relations with other 
countries were the most important 
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so much influenced taxation, or which so 
much affected the industry and enjoy- 
ments of the people. It was most desi- 
rable that such Treatiesshould be brought 
under the consideration of the House. 
The noble Lord the Member for Calne 
(Lord Edmond Fitzmaurice) alluded to 
a Motion which he (Sir Wilfrid Lawson) 
made last year, and said that he wanted 
the Government to get out of those 
Treaties of Guarantee. But what he 
wanted the Government to do, was to 
take the necessary steps to see whether 
we could not withdraw from them after 
due notice to the parties concerned. 
With regard to these Treaties, the mat- 
ter seemed to be this. We told certain 
foreign countries we would employ our 
wer and influence to protect them. 
When the time for action came, we 
were told that if public opinion was 
against it there was no objection to the 
Treaty not being carried out. In that 
case we deluded the people of the coun- 
try to which we had given the guaran- 
tee. In another case we might be de- 
luded ourselves, because we might have 
an unscrupulous Minister, who might 
come down and say—‘‘ There, you are 
bound to go to war,” knowing all the 
time we were not so bound. The noble 
Lord the Member for Calne had said 
that no Government now would make 
such a Treaty. But that was not so, 
because in 1870, when war was about to 
break out between France and Germany, 
a Treaty of Guarantee was entered into on 
behalf of Belgium by the present Prime 
Minister. That Treaty was, in his opi- 
nion, @ most mischievous one, because 
it gave the people of this country the 
idea that they were bound in honour to 
fight for Belgium, and he could trace to 
that feeling a great deal of that extra- 
vagant expenditure from which we were 
now suffering, and which would pro- 
bably form a subject of discussion many 
times this Session. It might be said 
that danger would be incurred by laying 
the subject-matter of Treaties before the 
House. But it might be very important 
to call this House into council, because 
when you legislated in a hurry you might 
legislate in a panic, and there could not 
be a greater evil than panic legislation. 
But when panic legislation arose, there 
would always be found two or three men 
who would stand up and say all that 
could be said against a policy which, 
though popular, might be dangerous, 
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He should be glad to see the principle 
of his hon. Friend’s Motion affirmed by 
the House—namely, that it was its duty 
to criticise and deliberate upon all those 
public negotiations which ought to be 
made wholly in the interest of the 


le. 
a NEWDEGATE: Sir, I con- 
gratulate Her Majesty’s Government 
upon their having fulfilled to-night 
the engagement they entered into in 
1871, when, upon the recommenda- 
tion of a Committee, the unofficial 
Members of this Hotise yielded on 
Thursday to the Government, on con- 
dition that they always placed Supply 
first upon the Business Paper on Friday 
afternoons and kept a House. I am 
truly glad that the Government have 
fulfilled that pledge; and now I would 
advert for a few moments to the subject- 
matter of the Motion, which has been 
introduced by the hon. Member for 
Warrington (Mr. Rylands). I fully 
admit the justice of the general objec- 
tions urged to that Motion by the right 
hon. Gentleman the First Lord of the 
Treasury. I do not see my way to em- 
powering this House to relieve the 
Government from the responsibility of 
negotiating Treaties in general; but 
there is one species of Treaty which I 
think ought to be taken out of this 
general category—I mean Commercial 
Treaties, which are again coming into 
fashion, and of one of which we have 
received a copy this morning ; the Treaty 
at present in process of settlement be- 
tween France and England. I shall not 
attempt to dwell upon the contents of 
that Treaty, because I have not had 
time to read it, and I think that the 
moment which the hon. Member for 
Warrington has chosen to bring on his 
Motion is unfortunate in this respect. 
If the hon. Member had confined his 
proposal to Commercial Treaties, he 
would have found in me a most ardent 
supporter, because I have a deep and 
painful recollection of the Commercial 
Treaty of 1860. Under that Treaty, 
notwithstanding all the assurances which 
were given to this House, those of my 
constituents who are engaged in the 
ribbon trade were most severely sacri- 
ficed, and I find the Chamber of Com- 
merce at Birmingham alluding to the 
Treaty now under negotiation somewhat 
after this manner. I need not quote the 
words; but, after expressing their satis- 
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faction at having warded off from some 
of the metal trades the imposition of 
duties in France in a manner that would 
have been highly injurious to those 
trades, they proceed to admit that this 
Treaty must bear heavily upon the tex- 
tile fabrics of this country. I remember 
that in 1860 the people of Birmingham 
were induced to believe that the people 
of Coventry and of that district were 
alarmed without a cause; but it was not 
long before they saw the distress, which 
was consequent upon the operation of 
that Treaty. I was Chairman of the 
Relief Committee, and I remember the 
morning when I and the committee 
found ourselves with 22,000 persons to 
relieve beyond the capacity of the Poor 
Law. I remember that Her Majesty 
and the Prime Minister contributed to 
relieve that distress; and, with all these 
recollections still upon me, the House 
will forgive me if I press upon its atten- 
tion that these Commercial Treaties 
ought to be taken out of the category of 
Treaties, the negotiation and arrange- 
ment of which ought, in my opinion, to 
be conducted solely by the Government, 
and on the responsibility of the Govern- 
ment. Because what happened in 1860? 
Two or three of the manufacturing inte- 
rests of this country were absolutely 
sacrificed to considerations of general 
policy. Now, Sir, I think that that is a 
hardship, a grievous injustice, which 
Parliament ought to interfere to pre- 
vent. There is another consideration. 
It is perfectly true that the duties of 
this country cannot be altered without 
the intervention of this House, and that 
therefore the alteration of our duties 
involved in or consequent upon a Com- 
mercial Treaty must bring the Treaty 
itself before this House; but in what 
way does this question come before us 
when thus submitted to the House? In 
1860 I objected to the removal of the 
duties which guarded in some degree 
the interests of the silk trade, consider- 
ing that France had still the power of 
returning her high duties, and that there 
was a manifest want of reciprocity. 
Well, how was I met? In this way— 
‘We, the Government of this country, 
have agreed with the Government of 
France that the duties of France shall 
be high, and that the import duties 
which are levied in England shall be 
abolished ; if you object to this arrange- 
ment, you take the responsibility; the 
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House takes the responsibility of a rup- 
ture with France; we warn you that 
unless the duties which are levied in 
this country are sacrificed, you entail 
the danger of a rupture with France,” 
Now, I ask, is that-a fair position in 
which this House ought to be placed? 
That the House must abandon its pecu- 
liar function as guardian of the finance 
and revenue of the country; and why? 
Because the Government of the day have 
entered into an agreement with a foreign 
Government to alter our financial ar. 
rangements, not for a year, but for a 
period of 10 years in this case. I ask, 
then, whether that is not a sacrifice of 
the liberty of the House of Commons; 
whether that is not an interference by 
the Government with our special duty, 
and this in concurrence with the action 
of a foreign Power? Sir, it does appear 
to me that on this ground alone Com- 
mercial Treaties ought to be taken out 
of the category of Treaties in general, 
which I admit ought to be negotiated, 
concluded, and ratified on the responsi- 
bility of the Government. With regard 
to these, as the Prime Minister perti- 
nently asked the hon. Member for War- 
rington, would you invest this House 
with the particular function of the 
Senate of the United States of America? 
because, if you are not prepared to do 
that, you have not suggested any method 
by which your object can be accom- 
plished. He also rightly enough ob- 
served that there is considerable incon- 
venience—there is certainly delay—in 
the intervention of the Senate of the 
United States in regard to Treaties of 
Peace or War, or the cession or acqui- 
sition of territory in consequence of war. 
In all the right hon. Gentleman said on 
this part of the question I concur; but 
he never once adverted to the case of 
Commercial Treaties. I remember when 
the Commercial Treaty between France 
and Austria, which through the Treaty 
of 1860 indirectly affected this country, 
was under discussion, that I suggested 
to the right hon. Gentleman this. fact— 
the Treaty which is thus to indirectly 
affect this country has been submitted 
to the Legislative Assembly of Austria ; 
why are we to be kept in ignorance of 
it? and I never received an answer to 
that question. Now, again, this Com- 
mercial Treaty has been submitted to 
the Legislative Chamber in France. 
Why is the House of Commons not to 
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have this Treaty submitted to it by Her 
Majesty’s Government? These instances 
are completely outside the analogy of 
other Treaties and the action of the 
Senate of the United States. Sir, I do 
not think that the terms of the Motion 
of the hon. Member for Warrington are 
convenient. They are too wide; but I 
trust that the subject will be raised 
before the House again, in order that 
the House may have an opportunity of 
expressing its opinion upon this point, 
whether Commercial Treaties, as affect- 
ing the financial and commercial position 
of this country, ought not to be sub- 
mitted to this House earlier—that is, 
before ratification, in contradistinction 
to the practice which prevails with 
respect to other Treaties. Because, look 
at our position at this moment.. The 
right hon. Gentleman told me, and I 
believe truly—it was in reply to a Ques- 
tion that I put to him—that the Com- 
mercial Treaty now negotiating with 
France will not affect the duties of this 
country. But, then, it will do this. It 
will give the consent of this country to 
the levying upon the produce of this 
country, when imported into France and 
her dependencies, and when passing 
through France to other countries, heavy 
duties; and those heavy duties will by 
this Treaty become guaranteed to France 
for a certain period. So that, literally, 
this Treaty will make this country and 
the Legislature, through its inaction, if 
it takes no part in the matter, parties to 
the imposition of heavy duties by France 
and her dependencies upon many articles 
which have hitherto been profitably em- 
ploying the industry of this country. If 
it had not been for the able speech of 
the right hon. Gentleman, and the omis- 
sion from it of this particular considera- 
tion, and the exceptional position which, 
as I think, these Commercial Treaties 
ought to take in the estimation of the 
House, I should not have ventured to 
address to the House the few words I 
have spoken ; but I think I have sub- 
mitted to the House matter with respect 
to these Commercial Treaties which, I 
trust, will induce the House hereafter to 
insist upon an earlier recognition of its 
financial functions than has hitherto 
been the case. 

Mr. AUBERON HERBERT said, he 
thought his hon. Friend the Member for 
Warrington (Mr. Rylands) need not be 
at all discouraged at the manner in 
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which his Motion had been treated; for 
he believed he had gained this much by 
it—that no Commercial Treaty was 
likely to be made by any future Govern- 
ment of this country without being pre- 
viously laid before that House. The 
Prime Minister had acknowledged that 
a de facto right to criticise Commercial 
Treaties existed in the House of Com- 
mons; and the control over those Trea- 
ties now contended for would be only a 
legitimate extension of the rights which 
the House had exercised in financial 
matters for centuries. The French 
Chamber had the present Treaty before 
them. Why was it to be withheld from 
the House of Commons? The position 
was one in which it seemed to him most 
humiliating that the House should be 
placed. As to that part of his hon. 
Friend’s Motion which related to Trea- 
ties of Peace, he believed that the with- 
holding such Treaties from discussion in 
the House of Commons had a very bad 
effect. It tended to produce among hon. 
Members a certain carelessness with re- 
spect to foreign affairs. They felt that 
they were not responsible to the country, 
and therefore did not exert themselves 
to inform themselves on such subjects. 
Hence it was that there was not one hon. 
Member in twenty who really took an 
interest in questions connected with our 
foreign relations. That was one reason 
why the complaint was constantly made 
of us on the Continent that nobody could 
say what course would be taken by Eng- 
land on foreign questions, which would 
not be the case if the House felt itself 
as responsible in regard to our foreign 
relations as it did with respect to home 
affairs. It was scarcely fair, he might 
add, on the part of the Prime Minister 
to endeavour to frighten the House in 
the way he had done by talking of secret 
sittings. If the House possessed the 
thorough confidence of the country there 
was no reason, if the interests of the 
moment really demanded it, why the 
House should not, in dealing with Trea- 
ties, follow the example of the Senate in 
America, and hold such sittings. While 
believing that it was, as a general rule, 
far better to discuss questions in public, 
there was no reason, when the necessity 
for it arose, why such a course should 
not be taken, for there was in secret sit- 
tings nothing of which the House need 
be ashamed. It was also said by the 
Prime Minister, with even more than his 
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usual force and eloquence, that the line 
of action proposed would greatly increase 
the difficulties in the way of carrying 
out Treaties. But it was, in his opinion, 
much better, when two countries were 
about to enter into a Treaty with regard 
to a very critical question, that the 
Treaty should be delayed and the whole 
matter thoroughly talked out—that what- 
ever was done should be done with the 
full consent of the whole people, and 
only when the time for doing it was 
quite ripe—than that an arrangement 
should be made for which the hour was 
too soon and the two countries who were 
parties to it were not quite prepared. 
By leaving matters in the hands of the 
two Governments difficulties might no 
doubt for the moment be better managed ; 
but difficulties got over in that way 
would be sure constantly to reappear in 
a worse form. The Treaty between 
England and America might, it was true, 
have been delayed if it had been dis- 
cussed in that House; but then his be- 
lief was that better results would have 
been produced. The curious relic of 
power in such cases which was left in 
the hands of the Government, was, he 
believed, altogether contrary to the ge- 
neral principles of our Constitution, and 
could not last many years longer. For 
his own part, he put his faith entirely in 
that perfectly free, open system of which 
we had felt the advantages in other direc- 
tions. 

Mr. WHEELHOUSE regretted that 
the Motion of the hon. Member for 
Warrington was of so wide a character. 
Treaties of War and Peace, or what 
might be called Military Treaties, be- 
longed to one class; but Commercial 
Treaties belonged to a totally different 
one, and the line between them was 
broad and distinct. He could quite un- 
derstand that it might be desirable, for 
many reasons connected with the good 
government of the country, and with 
the maintenance of proper relations 
with foreign nations, that the power 
should be preserved to the Government 
of enabling them to deal with Military 
or Naval Treaties; but he earnestly 
protested against the conclusion of any 
Commercial Treaty before Parliament 
had had the fullest opportunity of saying 
whether that Treaty ought to be ratified 
or not. It was the duty of Parliament 
to carefully scan every word contained in 
such Treaties before they were concluded, 
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so as to ensure that the nation should not 
be called upon to sacrifice any particular 
branch of trade unless there was the 
most urgent necessity for such a course, 
Parliament ought to be far more astute 
than it had hitherto shown itself in such 
matters, and ought especially to see 
that we were not called upon to give up 
everything and to receive practically 
little or nothing in exchange. In the 
case of Commercial Treaties they ought 
invariably to be laid upon the Table of 
the House of Commons for ratification. 
If the House were to insist upon that, 
it would really be nothing more than was 
insisted upon in nearly every country of 
Europe, even where discussion was not 
so free as it was in England. Reference 
had been made to what had occurred 
at Coventry and at Macclesfield, and 
certainly that ought to be a warning for 
the future with regard to the fortunes 
of the textile fabric trade. Within a 
circumference of a very few miles round 
the constituency he represented (Leeds) 
there were more textile fabrics made 
than were produced anywhere else in 
Great Britain, and in the case of Man- 
chester, with its cotton districts, and 
Leeds, with its woollen districts, the 
slightest change or modification of the 
present aspect of commercial affairs by 
a trade Treaty might operate most 
harshly and hardly. There was one 
aspect of this question which he thought 
had not yet been sufficiently considered. 
If we were to go on giving our coals, 
our models, our machinezy, and our 
skilled labour to foreign nations, as we 
had been doing for years, what was to 
hinder those foreign nations from suc- 
cessfully competing with us in our own 
markets, and in the markets all over the 
world? The interests of the artisans of 
this country ought to be considered, and 
it should be remembered that by as 
much as was prevented from flowing 
into their pockets for the productions of 
their labour might there be a tendency 
to pauperise the wage-class population of 
Great Britain. It was said that every- 
thing would come right in the end; but 
he had not much faith in such sanguine 
expectations. What he wanted was to 
see what he had to deal with, and to 
know what he had to give up. To a 
certain extent, no doubt, it was desirable 
that there should be secrecy in the 
earlier negotiations with regard to Trea- 
ties; but no step should be taken to. 
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bind this country for a certain number 
of years until we knew precisely what 
we were doing, what was expected of 
us, and whether an adequate return 
was to be offered for that which we 
were to give. The hon. Member for 
Nottingham (Mr. Auberon Herbert) 
had said something about being fright- 
ened. No one was likely to be fright- 
ened; but still it was the duty of Par- 
liament to deal carefully and cautiously 
with these important matters, and not 
to allow the country to be rashly and 
hastily committed to a course of action 
which might turn out to be disastrous. 

Viscount ENFIELD could assure 
the Members of the House who had 
spoken on this subject that before this 
Treaty was proceeded with, the most 
ample information was sought and ob- 
tained from the various Chambers of 
Commerce of the United Kingdom. 
Those gentlemen were requested by 
Lord Granville, and they complied with 
the request, to appear before the Mixed 
Commission in Paris in order that their 
various claims should be considered. 
During the Recess, gentlemen repre- 
senting the manufacturing and commer- 
cial classes of this country attended fre- 
quently at the Foreign Office, and subse- 
quently upon the Commissioners in Paris. 
They gave their views, they entered into 
the fullest explanation before the French 
and the English Commissioners ; and he 
believed that when the further Papers 
were presented to Parliament it would 
be seen that, by the advice of those 
gentlemen, very great .and important 
alterations and emendations ‘were made 
in the Treaty. He thought that, after 
careful consideration, the House would 
come to the conclusion that, so far as 
the Foreign Office was concerned, neither 
the commercial nor the manufacturing 
interests of this country had been 
neglected by the Treaty. 

Dr. BREWER said, an hon. Member 
had suggested that the people at large 
should be consulted on the subject of a 
Treaty before it was ratified. Now, as 
to the Treaty of Washington, which 
had been specially alluded to, he (Dr. 
Brewer) believed that if it had been 
first of all referred to the people of the 
two countries, such great exasperation 
would have been exhibited at the terms 
of the Treaty as would have utterly 
che oe the Government from per- 
orming their duty. That would have 
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led to great procrastination, and, per- 
haps, ultimately to war. He thought 
the transfer to the House of the respon- 
sibility of the Government with refer- 
ence to Treaties would be nothing but a 
delusion and a snare. 


ARMY—THE 9rH LANCERS—CASE OF 
THE LATE SUB-LIEUTENANT TRIBE. 
QUESTIONS. 


Lorp ELCHO, on rising to put Ques- 
tions to the Secretary for War relating 
to the case of the late Sub-Lieutenant 
Tribe, said, that when he brought the case 
forward last Session he was in hopes that 
he would not have to trouble the House 
again upon the subject, and it was with 
extreme reluctance that he now felt 
compelled to refer to it. When he spoke 
of reluctance, it was just possible, if the 
Chancellor of the Exchequer were in his 
place, the right hon. Gentleman might 
not believe him when he said so, because 
last Monday, when he alluded to a 
grievance affecting an interesting class 
which it was desirable to bring forward 
on some suitable occasion, and when he 
urged the House to consider whether it 
was wise to take away the old privileges 
of the House of bringing forward griev- 
ances on the Order for going into Com- 
mittee of Supply, the Chancellor of the 
Exchequer said that he (Lord Elcho) 
and those who opposed his Resolutions 
were simply actuated by a wish to 
speak in that House and to bring them- 
selves prominently forward. Certainly, 
the right hon. Gentleman had had a 
good opportunity of forming an estimate 
of his character some years ago, when 
they were both inhabitants of the Cave ; 
but possibly the Chancellor of the Exche- 
quer was no more correct in the estimate 
he formed of the character of his friends 
than he had shown himself to be in 
framing a Budget, and perhaps therefore 
the House would give him (Lord Elcho) 
the benefit of the doubt. For the infor- 
mation of those hon. Members who were 
present, and who were, perhaps, not 
aware of all the circumstances of the 
case, he would say a few words upon the 
main points. On that occasion he showed 
that there was nothing in the question 
whether Mr. Tribe was what was called 
a “‘Cardwell’s man,” or had gained his 
commission without purchase. The 


serious question was that this officer had 
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been placed under arrest by his com- 
manding officer on a distinct charge of 
falsehood, and that a Court of Inquiry, 
consisting of very distinguished officers 
—Infantry as well as Cavalry—and pre- 
sided over by General Lysons, was 
ordered to investigate the case. This 
Court went fully into the evidence, and, 
he believed, intended to report; but a 
telegram came from the Adjutant General 
desiring them not to report, and they 
obeyed. The next step was a Memo- 
randum from the Adjutant General upon 
the evidencelaid before the Field Marshal 
Commanding-in-Chief. The effect of 
this Memorandum was that if Mr. Tribe 
elected to remain in the Army, he must 
remain in the 9th Lancers, although his 
conduct in some respects was not such as 
had been characteristic of the British 
officer, and there was an addition to the 
effect that if he remained he was to be 
treated with cordiality. The result was 
that as this sub-lieutenant had not been 
relieved by the Court of the charge of 
falsehood, the officers declined to asso- 
ciate with him. He complained, and 
the next step in this strange story was 
that the Adjutant General went down to 
Aldershot officially, and told the officers 
of the regiment that the Secretary of 
State insisted upon .obedience to the 
order of the Field Marshal Commanding- 
in-Chief; that any officer who did not 
obey would be removed from the regi- 
ment. After consideration the Adjutant 
General requested the colonel, on behalf 
of the regiment, to write a letter to him, 
stating the course which the officers in- 
tended to pursue. When he mentioned 
the case last year he was not aware of 
the exact nature of their reply, but he 
expressed his confidence that it could be 
none other than English gentlemen 
would give—namely, that as long as an 
officer in the regiment was unexonerated 
of charges of falsehood made against 
him by the commanding officer they 
must decline respectfully to associate 
with him socially, though they would, of 
course, do what was necessary in mat- 
ters of discipline and duty. He had 
reason to believe that this was the actual 
tenor of the answer to the request made 
by the Adjutant General. To that letter 
the officers received no reply, and no 
further steps were taken with regard to 
it. He was told, however, that when 
the letter of the officers was received at 
the War Office, a committee met, com- 
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posed of the Secretary of State, the 
Field Marshal Commanding-in-Chief, 
and other Generals. Amongst them was 
his right hon. Friend the Surveyor 
General of the Ordnance (Sir Henry 
Storks), who was strongly in favour of 
dissolving the regiment, pretty much as 
he would have dissolved a recalcitrant 
Parliament in Corfu, under his adminis- 
tration of the Ionian Islands. He said 
his right hon. Friend was in favour of 
dissolving the regiment, for he recom- 
mended that the threat of removing 
every officer from the regiment should 
be carried into execution ; and that was 
much like dissolving the regiment. He 
hoped he was wrong in this statement; 
but so he was told, and he alluded to 
the point because, if he were right, it 
had an important bearing upon another 
branch of military administration, be- 
cause it showed that his right hon. 
Friend, who had nothing to do with 
questions of discipline, and was not re- 
sponsible for them, but simply hap- 
pened to be a General in Her Majesty’s 
Service, was nevertheless called on to 
advise the Secretary of State and the 
Field Marshal Commanding-in-Chief on 
these matters. Such a fact showed 
that there was something wrong in 
the administration of the War Office, 
and it was not desirable that a General 
Officer should be Surveyor General if he 
was to be called in to give advice on 
matters with which he had no official 
connection whatever. The Committee, 
however, came to the conclusion that no 
steps could be taken, and that an order 
forcing English officers and gentlemen 
by official authority to associate with 
another officer who had not cleared him- 
self from a charge of falsehood was an 
improper and impossible order. The 
matter was, therefore, allowed to drop, 
and the regiment heard nothing more 
of it. The next stage in Mr. Tribe’s 
career was that on the transfer of the 
head-quarters of the regiment to Wool- 
wich, he absented himself three times 
without leave from stable duty. On the 
first two occasions he was reprimanded. 
On the third occasion he was taken be- 
fore the Commandant, Sir David Wood, 
and was reprimanded by him; and he 
(Lord Elcho) mentioned last Session that 
on the very day he was bringing this 
matter before the House he received a 
telegram stating that Mr. Tribe was 
again under arrest upon the old charge 
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of falsehood. He had now traced this 
history ab ovo down to the point when 
the question came before the House last 
year. The Secretary of State appealed 
to him not to bring it forward, as a Court 
of Inquiry was then sitting upon the 
case. The character of a most distin- 
guished regiment, however, being at 
stake, he thought it his duty to perse- 
vere. He came now to the Court of 
Inquiry to which the Secretary of State 
had referred. That Court was appointed 
to inquire into complaints made by Mr. 
Tribe against the officers for not asso- 
ciating with him. Instead of this case 
of arrest for falsehood being dealt with 
in the ordinary way, the Quartermaster 
General was sent down to inquire into 
complaints made by Mr. Tribe against 
the officers; and in August Mr. Tribe, 
being summoned to the War Office, was 
taken there under arrest. The Adjutant 
General then informed him that his com- 
plaints had fallen through, and, by order 
of the Commander-in-Chief, severely re- 
primanded him, but then released him 
from arrest without alluding to the 
charges of falsehood, and directed him 
to return to his duty, stating that his 
conduct might still render necessary 
some further inquiry or be the subject 
of further proceedings. Why did the 
Adjutant General release this officer from 
arrest? The Court of Inquiry was ap- 
pointed on the 19th of July, and on the 
20th this officer was put under arrest 
by his colonel on charges of falsehood. 
It was to these charges that the tele- 
gram he had read in the House last year 
referred. They were forwarded to the 
Horse Guards by the General in com- 
mand at Woolwich, Sir David Wood, 
for trial by a general Court Martial, as, 
in his opinion, the evidence was such as 
would insure conviction. But notwith- 
standing this, the Adjutant General, on 
reporting the result of the inquiry into 
matters which had nothing to do with 
these charges, released Mr. Tribe from 
arrest. Having been released from arrest, 
the next stage of the eventful story was 
that, Mr.Tribe was sent to the depot of 
his regiment at York, and while there 
obtained three days leave to go to Don- 
caster. The Doncaster Races took place 
on the 9th of August, and on the 16th 
he was seen to leave the barrack yard 
at 5.30 p.m. with a little black bag in 
his hand. From that day to this the 
regiment had seen nothing of him ; but 
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soon after his flight it was discovered 
that he had left a considerable number 
of debts behind him. He was indebted 
to the regimental master tailor and the 
regimental master shoemaker; he had 
borrowed £11 from a sergeant in the 
regiment, and he had forgotten to pay 
his regimental servant’s wages ; several 
of his cheques were returned dishonoured, 
one of which had been paid by him to 
the mess sergeant, and another for £25 
to a hotelkeeper at York. This cheque 
was drawn on Cox and Co., signed ‘ L. 
Martin,” and endorsed by. Mr. Tribe; 
Cox and Co. returned it unpaid, as the 
only L. Martin who banked with them 
was an officer of the Lancers who had 
informed them it was not his signature. 
This cheque was submitted to Mr. Nether- 
clift, the expert, who stated that, in his 
opinion, the whole of the cheque, includ- 
ing the signature, had been written by 
Mr. Tribe. It had been taken up by the 
officers of the regiment for the sake of 
the honour and credit of the regiment. 
This cheque, with the opinion of the 
expert as he was informed, was shown 
to the military authorities, yet no action 
was taken on the matter, and some time 
afterwards Mr. Tribe was gazetted out 
of the service ‘‘ absent without leave.” 
He had already stated he brought for- 
ward this question with reluctance; he 
had, however, been forced to do so 
through the acts of Mr. Tribe’s friends. 
A pamphlet had been issued entitled 
The Tribe Scandal, of the existence of 
which he had no knowledge until a copy 
was forwarded to him. A letter signed 
‘Civilian ” had appeared in the news- 
papers on the subject, of which he had 
no knowledge until it was sent to him 
through the post; and a statement of 
the affair had been published in some 
of the newspapers, respecting which a 
solicitor’s letter had appeared, he be- 
lieved, in The Morning Post, signed Wil- 
kinson and Son. This writer said he 
hoped the reports would not be believed 
by the public, and urged them not to 
form an opinion on the question until 
all the facts had been made public, and 
invited Lord Elcho to apply at the earliest 
possible moment in Parliament for all 
the Papers connected with the case, in- 
eluding a letter from Dr. Tomkins, dated 
the 30th of December last, to the Com- 
mander-in-Chief, in which he would find 
more than he expected or had been told 
of. After this distinct challenge it was 
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impossible for him to refrain from bring- 
ing forward the question, and as re- 
garded the letter of Dr. Tomkins, if it 
were what he believed it to be, it would 
give him no information. The letter of 
Dr. Tomkins to the Commander-in-Chief 
made a most cruel assertion as regards 
the officers of the regiment—as cruel as 
it was unjust. Admitting that Mr. Tribe 
forged a cheque and left in debt, got 
into trouble, and absconded, Dr. Tomkins 
declared that he was not responsible for 
his actions, because he had been driven 
into a state of insanity by the persecu- 
tions of his brother officers. On receipt 
of this letter, the Field Marshal Com- 
manding-in-Chief, or the Secretary of 
State, or probably the Surveyor General, 
sent to Cox’s for information as to the 
state of his account, because the letter 
stated, among other things, that Mr. 
Tribe, at the time, had ample funds, and 
therefore had no inducement to forge a 
cheque or leave his debts unsatisfied. 
The answer returned was that bills 
of his had been repudiated before, and 
that he had no assets. If any of these 
statements were inaccurate he should be 
glad to hear them corrected, nothing 
would give him greater pleasure. He 
could not personally vouch for the truth 
of them, they had not come within his 
own knowledge, but the source whence 
he had obtained them induced him to 
believe they were true. He had avoided, 
as far as possible, commenting on the 
various points; but having stated what 
he believed to be the facts, he wished 
to put a few Questions to the Secretary 
for War. He asked, first, Whether the 
right hon. Gentleman would lay on the 
Table the Papers connected with the 
case? He did not suppose he would. 
They had refused him last year; and if 
presented they would not give a com- 
plete history of the case, for no Memo- 
randum was issued of the censure passed 
on Mr. Tribe, or of the explanations given 
to the officers. The proceedings by the 
Adjutant General were conducted orally 
throughout. He would further ask his 
right hon. Friend whether the circum- 
stances he had stated, and which he was 
told could be substantiated, were mate- 
rially correct? He would likewise ask 
whether he could give any satisfactory 
explanation of the apparently strange 
way in which this matter had been dealt 
with by the authorities? He asked this 
in the hope and belief that some such 
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explanation might or could be given; 
for in the absence of it there was on the 
face of the case an appearance of weak- 
ness, vacillation, temporizing, and seem- 
ing partiality which tended to injure the 
public service by shaking the confidence 
of the officers of the Army in the fair 
and impartial administration of its dis- 
cipline. He had no wish to bear hardly 
upon this poor man, but simply to sup- 
port discipline. He admitted that mat- 
ters of this nature should rarely and not 
rashly be brought before the House even 
under the new system, whereby power 
was centred in the Secretary of State, 
and the quasi fiction of the Prerogative 
of the Crown as to the special command 
of the Army had been weakened. It was, 
however, an answer given by the Secre. 
tary of State for War himself to the hon. 
Member for Hackney (Mr. Holms) that 
first brought this affair before the House, 
that answer being given in a way which 
conveyed an- incorrect impression, and 
was hurtful as regarded the officers of 
the 9th Lancers. It was not only the 
right, but the duty of every hon. Mem- 
ber of the House, as the great inquest 
of the nation, to bring before it any 
question affecting the Army in which 
truth, justice, and discipline were at 
stake. 

Mr. CARDWELL: In whatever else 
I may differ from the noble Lord, I cer- 
tainly shall not differ from him as to the 
right and duty of this House to inform 
itself upon the mode in which public 
duties are discharged ; and it was in con- 
sequence of thinking that the House has a 
perfect right to know the result of any such 
proceedings that when my hon. Friend 
the Member for Hackney asked me the 
conclusion at which his Roya! Highness 
the General Commanding-in-Chief had 
arrived in a matter of discipline that I 
felt it to be my bounden duty to answer 
the question in the manner I have done, 
because I thought the House of Com- 
mons would be satisfied with the an- 
nouncement made, and would not wish 
to enter upon the discussion of such a 
subject. I abstained, therefore, from 
entering into any details or reasoning on 
the subject, which I was sure the House 
would deem to belong to the administra- 
tors of the Army—that is to say, his 
Royal Highness and the Adjutant Ge- 
neral, and should not be entered into in 
this House. I gave that answer after 
consultation with his Royal Highness, 
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and I still maintain that an hon. Mem- 
ber putting a Question as to the result of 
an inquiry had a right to be told what 
the result had been. I am also prepared 
to maintain that it would not be a good 
example or consistent with principle or 
the discipline of the Army that I should 
go further and enter into details and 
arguments. This has been an unhappy 
case, and it has been so much dealt with 
by the noble Lord that I really wonder 
Ihave never been able distinctly to elicit 
what is the grievance which with such 
very great reluctance he has twice 
brought before the House. I presume 
it is that he supposes the discipline of 
the Army has in some way been taken, 
or sought to be taken, out of the hands 
of his Royal Highness by the Secretary 
of State. [Lord Excuo: No.] If that 
is disavowed, I really do not know what 
the grievance is. The question has been 
handled from beginning to end by those 
responsible for the discipline of the Army. 
et Excno: Hear, hear.] The noble 

rd stated last year that he had no 
charge to prefer against his Royal 
Highness or against the Adjutant Gene- 
ral, and that his only charge was against 
myself: [Lord Excno: No.] The noble 
Lord so stated, and I was present and 
answered the charge. If that was not 
the complaint I really do not know what 
itis. I proceed to give a narrative of 
what has actually occurred. In the first 
place there seems some sort of confusion 
about the mode in which Mr. Tribe en- 
tered the Army. The noble Lord ap- 
parently intended to suggest that I took 
some sort of interest in this young man 
because he came in under the new sys- 
tem. [Lord Excuo: No, no; it was 
The Daily Telegraph.| Whoever said it, 
he no doubt came in under the new sys- 
tem, because he got his commission with- 
out purchase; but the way in which the 
new system applied to him was this—he 
came in as a probationer, and would 
have been liable to have his commission 
taken from him unless he obtained the 
proper certificates of conduct the first 
year. He had been on the list of those 
already deemed entitled to commissions 
under the old system, and he came in 
on the terms of the new system. He 
went to Sandhurst under the new ar- 
rangements, and did not stay the whole 
of his time there, but left, as the dis- 
tinguished governor of that Institution 
told me, without any charge having been 
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made against him. When the time 
came for him to join his regiment, in- 
stead of being allowed to join it, he was 
asked on behalf of the subaltern officers, 
in a letter which I hold in my hand and 
which has been widely circulated among 
all who hear me, whether he had any 
objection to being transferred to’another 
regiment. There were circumstances re- 
specting that letter which received the 
marked censure of his Royal Highness. 
Then there were complaints on both 
sides—complaints from his Commanding 
Officer and complaints on his part, and a 
Court of Inquiry was appointed to ex- 
amine into them, and means were taken 
to make it effectual. Nothing, as the 
noble Lord says, could be better than 
the constitution of that Court, but he 
says a telegram was sent down from the 
War Office ordering it not to deliver its 
judgment. Now, in words that is true, 
but in spirit it is not at all true. I am in- 
formed—and I am speaking in the pre- 
sence of officers, and I have referred to the 
Queen’s Regulations—that a Court of 
Inquiry does not report an opinion unless 
it is directed to report an opinion. This 
Court of Inquiry had not been directed 
to report; they telegraphed to the Ad- 
jutant General to know whether they 
were to report an opinion or not, and the 
answer was No, they were only to fur- 
nish information. Thereupon the in- 
formation was laid before His Royal 
Highness, and was decided upon by him, 
with the assistance of the Adjutant Ge- 
neral and the officers around him. This 
had been done several days before the 
proceedings came to my knowledge at 
all; and it was only when my hon. 
Friend the Member for Hackney put a 
question on the subject that it became 
my duty to inform myself about them. 
Accordingly, the laborious and very un- 
pleasant task was laid on me of reading 
all these proceedings from beginning to 
end, and I could only give my opinion 
for what it was worth, that his Royal 
Highness and the Adjutant General 
could come to no other conclusion than 
that at which they had arrived. They 
gave their order accordingly, and the re- 
sult I stated in answer to my hon. Friend. 
To say, therefore, that the Court had 
reported —— 

Lord ELCHO: I said they were told 
not to report. 

Mr. CARDWELL: But the noble 
Lord said the officer had been charged 
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with falsehood, and had not been ex- 
onerated by those who sat in judgment 
upon the charge. I deny that alto- 
gether. The Court of Inquiry were not 
authorized to sit in judgment or to give 
their opinion, but those who did give it 
were his Royal Highness and the dis- 
tinguished officers by whom he is sur- 
rounded. They sat in judgment upon 
the information with which the officers 
furnished them. They came to the con- 
clusion that the charges had not been 
proved, and, coming to that conclusion, 
they communicated it to the regiment. 

Lorp ELCHO asked whether he had 
been correct in stating that the Memo- 
randum giving the opinion of his Royal 
Highness and the Adjutant General con- 
tained the words—‘“‘ Although his con- 
duct had in some respects not been such 
as had hitherto been characteristic of a 
British officer ?”’ 

Mr. CARDWELL: There were some 
qualifying observations. 

Lorp ELCHO: The whole question 
lies in that. 

Mr. CARDWELL: No, it does not. 
The whole thing turns on the conclusion 
at which the Commander-in-Chief and 
the Adjutant General arrived. The noble 
Lord then says there were charges brought 
against this unfortunate man which the 
General Officer who commanded at Wool- 
wich thought sufficient to justify a Court 
Martial, and he wished to know why the 
Adjutant General, while reprimanding 
Lieutenant Tribe, took no notice of these 
charges. I will tell the noble Lord why. 
Because these charges had been very 
carefully considered in the Adjutant 
General’s Office, and the Adjutant Ge- 
neral differed from the Commanding 
Officer at Woolwich, and did not con- 
sider that the facts were sufficient to sub- 
stantiate the inquiry or to justify the 
Court Martial. The Adjutant General 
did not, therefore, use these charges in 
the way of reprehension or censure of 
the individual whose conduct had been 
impugned. The noble Lord then said 
that a document had been presented to 
the Commander-in-Chief making cruel 
charges against the officers of the regi- 
ment, and he asks me to tell him some- 
thing of the contents of that document. 
I will tell him just this much—that the 
Commander-in-Chief did receive such a 
document, and that it called upon him 
to institute an inquiry, and threatened 
legal proceedings. He said—If you 
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threaten legal proceedings you have no 
right to call upon me to institute an in- 
quiry, nor is it fair to the gentlemen who 
are going to be submitted to a legal in. 

iry.”’? The Commander-in-Chief, there- 
fore, laid the document entirely aside, 
and having done so, I am not going to 
gratify the noble Lord’s curiosity as to 
anything I may know about the con- 
tents of that document. What hap- 
pened? The first complaint was inquired 
into by a Court of Inquiry, presided over 
by General Lysons. Those who were 
responsible to the Commander-in-Chief 
and the Adjutant General carefully con- 
sidered with them the evidence taken 
before the Court of Inquiry, and they 
arrived at their own independent judg- 
ment. They communicated that decision 
to the regiment, and there that matter 
ended. There were further complaints 
upon the part of Mr. Tribe against 
the officers, which were investigated by 
Sir Thomas M‘Mahon, and the result 
was communicated to all the parties 
concerned. Complaints were made from 
Woolwich relating to charges of false- 
hood. They were carefully considered 
by the Adjutant General, and as those 
charges could not be sustained, the Ad- 
jutant General declined to act upon them 
at all. Complaints were then made by 
the officers against Mr. Tribe, and in- 
vestigated by the Quartermaster Gene- 
ral and a Court of Inquiry, which went 
down from the Horse Guards. ‘The 
result of that inquiry was also communi- 
cated to the officers of the regiment and 
to Lieutenant Tribe. The noble Lord 
was mistaken in saying that the Adju- 
tant General told Lieutenant Tribe that 
his conduct might call for further investi- 
gation. What he actually said was that 
he was a probationer, and that he must 
not think that by the result of the Court 
of Inquiry his past conduct had been 
condoned, but that at the end of his 
period of probation all his conduct would 
be taken into consideration by the Com- 
mander-in-Chief, and that on its being 
approved or not would depend the con- 
clusion at which the Commander-in-Chief 
would arrive. The noble Lord said that 
Lieutenant Tribe had issued dishonoured 
cheques, and that one of them was a 
forgery. [Lord Excuo: Believed to be 
a forgery.| And then the noble Lord 
asks me whether that is true. I wonder 
that the noble Lord, who says that if I 
think so it is my duty to prosecute that 
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soldier, did not consider it more pee 
for me not to enter into the truth of those 
charges of which I have no evidence 
before me, particularly as they might 
hereafter become the subject of legal in- 
vestigation. It is not my province to give 
the noble Lord any opinion as to the 
truth of those charges. I limit myself to 
saying that it is true that it has been re- 
ported to the military authorities that 
such was the opinion of the officers of the 
regiment. The noble Lord also wants to 
know whether any inquiry was made at 
Cox’s. Tomy knowledge no such inquiry 
was made. I cannot tell the noble Lord 
everything I learn in the course of my 
duties. He seems to have some eaves- 
dropper at the War Office who appears to 
know exactly what happened, because 
he seems to know not only who met to 
consider the question in the room where 
I discharge my duties, but some one 
under the table, or somebody else, knows 
exactly what the Surveyor General of 
the Ordnance said, and also what the 
Commander-in-Chief and I said. The 
noble Lord has no right to carry his 
curiosity so far, and he will derive no 
assistance from me. I have great 
difficulty in knowing what is the griev- 
ance with which I have to deal. Is 
it that I have taken this matter out 
of the hands of the military autho- 
rities with whom the primary duty of 
investigating it rested? If so, that 
is a total and entire hallucination on the 
part of the noble Lord. If any hon. 
Member puts a question to me, it is no 
doubt my duty fully to inform myself 
thoroughly of the case and to give an 
answer as to the result. Here was a 
young man who was on his Royal High- 
ness’s list, and who, having passed his 
examination, joined his regiment. He 
has since been the subject of these 
various inquiries, of which I have given 
the detail, as the House has appeared to 
desire. At every step the greatest at- 
tention has been paid to all these com- 
plaints by those who were responsible 
for the discipline of the Army. As it 
has been made a political question, or 
rather has been made the subject of so 
much discussion, I must say that I 
believe the military authorities have dis- 
charged their duty ably, faithfully, con- 
scientiously, and with a desire to do 
justice. This young man has left the 
Army, and, under all the circumstances, 
I really think that this question has 
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occupied the time of the House much 
longer than it ought to have done. 

Mr. BARNETT wished to say a few 
words on behalf of the officers of the 
9th Lancers. He had been thrown on 
more than one occasion into their com- 
pany, and as no mention had been made 
of the high character of the regiment, 
or of the officers by whom it was com- 
manded, from a long acquaintance with 
the Colonel, he wished to say that a 
higher-minded, more courteous, and 
more kind-hearted man did not exist. 
He was not the man to oppress or act 
unfairly towards any individual placed 
under his command. In his (Mr. 
Barnett’s) intercourse with the officers 
of the regiment he had heard the subject 
discussed over and over again, but never 
heard any unkind feeling expressed by 
them against this young man, except 
that he had not conducted himself in 
the manner in which gentlemen expected 
officers to conduct themselves. The 
Secretary of State was quite justified in 
saying that these matters had better be 
left in the hands of military authorities, 
and he (Mr. Barnett) deprecated the 
practice of bringing them before the 
House of Commons. Although the 
question of truth had not been reported 
upon by the military authorities, it 
would be for the House and the public 
to consider whether there had not pro- 
bably been some want of truth on the 
part of the young man who had quitted 
the Army under such circumstances. 
The House had to lament in this case 
the effect of letters which had appeared 
in the newspapers, the writers of which 
sometimes paid little attention to facts. 
The matter had now passed away, and 
the House would be glad to hear no more 
of the case of Lieutenant Tribe. 

Lorp EUSTACE CECIL wished to say 
a few words in vindication of his noble 
Friend (Lord Elcho), whose motives had 
been misunderstood, and who did not de- 
sire tomake a personal attackon the right 
hon. Gentleman the Secretary of State 
or on the Field Marshal the Commander- 
in-Chief, but to advocate the cause of 
the officers of the 9th Lancers. He be- 
lieved that regiment had suffered a great 
deal from what had been said about it in 
the public press, and this circumstance 
had no doubt gone much to the heart of 
those officers who were now in the regi- 
ment, and of those who had left it. He 
therefore regretted that the right hon. 
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Gentleman the Secretary for State had 
not in his very long reply said a few 
words on behalf of the officers of the 
regiment. It seemed to him that errors 
of judgment had been committed, but, 
at the same time, he must confess he did 
not think a sufficient answer had been 
given to the statement made that evening 
by his noble Friend. There was a 
Memorandum which stated that if Mr. 
Tribe remained in the Army he must 
remain in the 9th Lancers, although it 
was said that in some respects his con- 
duct had not been such as was cha- 
racteristic of a British officer. Now, 
this was the whole gist of the question. 
Why were not some steps taken to get 
rid of a man whose conduct had been so 
described ? for there was not the least 
doubt subsequent events proved the cor- 
rectness of this Memorandum. In con- 
clusion, the noble Lord expressed a hope 
that no such painful case as this might 
again be required to be brought forward 
in that House, and that hon. Members 
would hear of no more “ errors of judg- 
ment’? on the part of military autho- 
rities. 

Str HENRY STORKS said, he shared 
the opinion of his right hon. Friend the 
Secretary for War when he stated to 
the noble Lord that he did not quite 
know what he was driving at—whether 
against the Secretary of State for inter- 
fering with the discipline of the Army, 
against the Commander-in-Chief for not 
arriving at a proper conclusion, against 
him (Sir Henry Storks), or against the 
9th Lancers. The noble Lord seemed 
to aim especially at him (Sir Henry 
Storks) and the Chancellor of the Ex- 
chequer, as he spoke of the happy days 
he passed in ‘‘ the Cave” with his right 
hon. Friend. He agreed with his right 
hon. Friend the Secretary of State that 
there had been errors of judgment on 
all sides in this question. There was 
no doubt that this was a case which, in 
the first instance, ought to have been 
settled regimentally ; and, if it had not 
been so settled, it ought to have been 
dealt with by the authority of the 
General Officer commanding on the 
spot. But, as it happened, it came 
up to his Royal Highness the Field 
Marshal Commanding-in-Chief to be 
settled, and he ordered a Court of In- 
quiry. In this place he wished to make 
some professional observations with re- 
ference to the remarks of the noble Lord. 


Lord Eustace Cecil 
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The Court of Inquiry was ordered to 
assemble in the usual way to investigate 
all the circumstances connected with the 
case. The Queen’s Regulations pointed 
out the course to be pursued, and 
in accordance with them the General 
Officer commanding at Aldershot caused 
a Court of Inquiry to assemble to 
take evidence and to report it in the 
customary way. No instructions to the 
contrary by telegram or otherwise were 
sent frem the War Office to the Presi- 
dent of the Court. The President of 
the Court subsequently applied to the 
Adjutant General to know if the Court 
was to give an opinion, and he was in- 
formed in reply that it was not. On the 
receipt of the proceedings of the Court, 
the Field Marshal Commanding-in-Chief 
settled the question by giving his deci- 
sion, parts of which had been referred 
to by the hon. Member for Essex (Lord 
Eustace Cecil), though not the end 
of it, for the following expression of 
opinion was also given— 

“ His Royal Highness highly disapproves the 
letter written by Lieutenant Green to Lieu- 
tenant Tribe in the name of his brother officers, 
and would take serious notice of any repetition 
of similar conduct which might be brought 
under his notice.” 


There the matter ought to have ended; 
but the noble Lord proceeded to 
quote the decision of the Commander- 
in-Chief that Lieutenant Tribe was 
to remain in the 9th Lancers. But it 
should be remembered that the Com- 
manding Officer would be required, 
on the expiration of 12 months, to re- 
port whether Lieutenant Tribe were a fit 
officer in a military sense or not, and 
that, if not, he would have been removed 
from the service. Then the noble Lord 
complained that the Adjutant General 
went down to Aldershot, assembled all 
the officers together, and communicated 
to them further remarks made by the 
Commander-in-Chief. This, he main- 
tained, was by no means an unusual 
proceeding, but a customary, a proper, 
and a reasonable one. Adverting to 
that part of the noble Lord’s speech 
which referred especially to himself, he 
quoted a remark of a late hon. Member 
of that House that the noble Lord 
had a large swallow, but a very weak 
digestion. That evening the noble Lord 
had proved the truth of that remark. 
For his own part, he emphatically de- 
nied having made use of the expres- 
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sions attributed to him by the noble 
Lord, and that at the meeting at the 
War Office he was very earnest in ex- 
pressing his opinion that he thought the 
9th Regiment should be dissolved—he 
thought that was the word used. [Lord 
Excno: No, no!} At any rate, the 
noble Lord represented him as being 
responsible for the discipline of the 
Army, with which he in no way inter- 
fered. He held, however, that the 
Secretary of State had a perfect right to 
ask him his opinion on any subject con- 
nected with his (Sir Henry Storks) 
duties, or on any other military subject, 
if he thought that his opinion, after his 
long connection with the Army, would 
be of any benefit to him, and he in- 
tended on all occasions when asked to 
continue to give his opinion. But he dis- 
tinctly disclaimed that he was in any way 
responsible for the discipline of the 
Army. As to the arrest of Sub-Lieutenant 
Tribe at Woolwich, the General Officer 
there was the mere channel for trans- 
mission of letters and papers, and it was 
no part of that officer’s duty to decide 
whether Mr. Tribe should be brought 
before a Court Martial or not. When 
the papers came to the Commander-in- 
Chief it was considered from the précis 
of the evidence that the evidence would 
not support the charges, and when the 
Adjutant General went down to Wool- 
wich of course he did not refer to these 
charges, or tell Mr. Tribe that the evi- 
dence submitted against him would not 
warrant the charges. He appealed to 
the House if anything could be more 
regular than that, and he was at a loss 
to see what other course the Commander- 
in-Chief could have pursued. Again, 
Mr. Tribe had been gazetted out of the 
Army in the usual way, for being absent 
without leave from his Commanding 
Officer, as he himself or any other offi- 
cer would be if they were absent without 
leave. There had been no irregularity 
or anything to complain of in Mr. Tribe 
being gazetted out of the Army. As 
regards the remarks of the hon. Member 
for Woodstock (Mr. Barnett), he was 
quite sure it was neither the wish nor 
the intention of his right hon. Friend, 
nor of the Field Marshal Commanding- 
in-Chief, to say anything which was not 
most respectful, most praiseworthy and 
honourable to the officers of the 9th 
Lancers. There could be no officer in 
the Army who did not appreciate the 
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regiment had always rendered and borne 
in the Army. He was sure he only 
represented the feeling of those in autho- 
rity, of those who knew the regiment, 
in the House and out of it, when he 
said that a more gallant and distin- 
guished regiment did not exist. There 
had been errors in judgment, but there 
had been none on the part of the Com- 
mander-in-Chief, who had tried this 
case from beginning to end with a due 
regard to discipline, with a regard to 
impartial justice, and, at the same time, 
with that decision for which his Royal 
Highness was characterized. He hoped 
that what he had said of the officers of 
the 9th Lancers would be satisfactory to 
the hon. Member for Woodstock, and 
that the explanations he had given in 
reference to the case generally would be 
considered sufficient. 

Masor GAVIN, having had the honour 
of serving with the 9th Lancers, said, he 
did not wish the debate to close without 
his saying a word for the regiment. He 
wished first to ask whether this was a 
question for the House of Commons to 
settle, and whether such a paltry and 

etty matter ought to be brought before 
it? If he were Commander-in-Chief he 
would not hold the office 10 minutes if 
the House of Commons attempted to in- 
terfere in such a matter. Respected as 
his Royal Highness was by every soldier 
and officer, surely his conduct in such a 
matter was not to be submitted to a House 
consisting mainly of civilians? The 
Officer Commanding the 9th Lancers had 
commanded it with vigour and with due 
regard to its welfare. Looking, therefore, 
to the welfare of the officers and the 
regiment, the commander of the 9th 
Lancers was bound to get rid of a man 
who had acted as Mr. Tribe had done. 
Extreme measures were taken in this 
case, and one of the last was sending a 
letter to the Commanding Officer, desiring 
that he should make his officers associate 
and live with Mr. Tribe, and, as a gallant 
and honourable man, he wrote back to 
resign his Commission because he could 
not comply with the request. He could 
not allow the slightest slur to be cast on 
this gallant corps; and believing as he 
did that Mr. Tribe was a disgrace to the 
regiment, he thought that the sooner he 
was got rid of the better, 
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Mz. CARDWELL said, that the hon. 
and gallant Member who had just spoken 
was quite in error in supposing that the 
Commanding Officer of the regiment had 
written to resign his commission ; that 
idea was quite unfounded. For himself, 
he begged to say nobody shared more 
fully than he did the feelings of respect 
that were entertained for the Command- 
ing Officer and for the reputation of the 
9th Lancers ; and his right hon. Friend 
(Sir Henry Storks) desired him to say 
that if he was supposed to have thrown 
any slur upon that officer, or on the 
mein he certainly did not intend to 

0 80. 


Main Question, ‘That Mr. Speaker 
do now leave the Chair,” put, and 
agreed to. 

Suprty—considered in Committee. 

Committee report Progress; to sit 
again upon Monday next. 


UNION OF BENEFICES BILL—[Bu 28.] 
(Mr. Spencer Walpole, Viscount Sandon, Mr. 
William Henry Smith, Mr. Andrew Johnston.) 
SECOND READING. 

Order for Second Reading read. 

Mr. SPENCER WALPOLE, in rising 
to move that the Bill be now read a second 
time, said, he was ready to accede to the 
Motion of which Notice had been given 
by the hon. Member for the City of Lon- 
don (Mr. Crawford), that it should be 
referred to a Select Committee. The 
object of the measure was to amend the 
Act of 1860, and to institute a better 
machinery for the carrying out of the 
purposes of that Act. 

Mr. CRAWFORD said, that as his 
right hon. Friend had agreed to refer 
the Bill to a Select Committee, his hon. 
Colleague had been relieved from the 
necessity of persevering in his Motion 
for the rejection of the measure. He 
agreed with the right hon. Gentleman 
in thinking that the Bill was a valuable 
one, but exception was taken in the City 
to some of the changes now proposed, 
especially on this point—that whereas 
each parish has now the power of in- 
terposing its dissent, to prevent any 
scheme being carried out, that power 
would be withdrawn by the Bill. In 
regard to the composition of the pro- 
posed Commission, it seemed to him 
that there would be an undue pre- 
dominance of the clerical element, and 
he could see no sufficient ground for 
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giving to the Bishops of Winchester 
and Rochester the right of each nomi- 
nating a Member of the Commission. 


Motion agreed to. 


Bill read a second time, and committed 
to a Select Committee. 

And, on February 25, Committee nominated ag 
follows :—Mr. Arrorngey GENERAL, Mr, Cray. 
ForD, Mr. Wuirnreap, Mr. Watrer, Mr, 
Stone, Mr. Cuartes Reep, Sir James Lay- 
RENCE, Mr. Wri11AM Henry Smirn, Mr. Moyw- 
BRAY, Mr. Cross, Mr. Cusrrr, Mr. Francis 
Powe, Mr. Beresrorp Horr, Mr. Cavenpisy 
Bentinck, and Mr. Spencer WALPOLE :—Power 
to send for persons, papers, and records; Five to 
be the quorum. 


CONTAGIOUS DISEASES (ANIMALS) ACT, 
MOTION FOR A SELEOT COMMITTEE. 


Mr. CLARE READ, in moving that 
a Select Committee be appointed to in- 
quire into the operations of the Conta- 
gious Diseases (Animals) Act, and the 
constitution of the Veterinary Depart- 
ment of the Privy Council, was happy 
to say that the right hon. Gentleman 
the Vice President of the Council had 
assented to his Motion, and although it 
might on that account be considered un- 
necessary for him to make any statement 
to the House, he thought he should not 
ask for such a Committee without stating 
the reasons why he did so. Any ques- 
tion having reference to the supply of 
meat at the present time must be of vast 
importance. Within the last 20 years 
the price of beef and mutton had almost 
doubled, while that of pork had been 
nearly stationary. No doubt that in- 
crease of price was partly occasioned by 
increased consumption; but the unfor- 
tunate droughts of 1868 and 1870, the 
cattle plague of 1865, and the continu- 
ous outbreaks of foot and mouth disease 
and pleuro-pneumonia had also very 
much to do with it. It was highly es- 
sential to guard the health of our home 
stock rather than place our chief reli- 
ance on the foreign importations, which 
did not amount at present to one-tenth 
of the consumption of the country. 
There was no party feeling in this Mo- 
tion ; he would be seconded by an hon. 
Gentleman who sat behind Ministers. 
He should say nothing disrespectful of 
the right hon. Gentleman the Vice Pre- 
sident of the Council. He thanked him 
for the very courteous reception he had 
at all times given to the deputations 
that waited upon him, Even when he 
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had to express a negative, it was always 
couched in the most respectful and cour- 
teous language—an example which might 
advantageously be copied by the heads 
of other Departments. But it was quite 
possible that the right hon. Gentleman 
was better acquainted with the Ballot 
and with Education than the cattle 
diseases, and he might have left too 
much to the subordinates of his Depart- 
ment. He had been pressed on both 
sides, first by the consumers, and then 
by the producers; but both of them 
came to the same conclusion, and told 
him plainly that the Act worked badly 
and required amendment. Notwith- 
standing the expense, trouble, and re- 
strictions of the Act, they had gone from 
bad to worse, till in 1872 they had 
reached what he hoped was the climax 
of the cattle disease. The Act of 1869 
was a half-and-half measure ; and a com- 
romise as affecting disease was sure to 
fail. It was a halting between the unani- 
mous Report of the Cattle Plague Com- 
missioners and the veterinary authorities 
of the Privy Council Office. The Com- 
missioners said there must be a total 
isolation of foreign cattle, and then they 
might have a strict regulation of the 
home trade; but the Bill did neither, 
and had consequently failed. He could 
not separate the Act from the Depart- 
ment that had administered it. That 
Department seemed to publish their 
Reports about three years after they 
were due. In 1867 he happened to 
know that the Cattle Plague Report was 
in print, but it was not laid on the Table 
till the latter part of 1869; and now, 
three years after the passing of the Con- 
tagious Diseases (Animals) Act, they 
were favoured with a Report of 14 pages. 
It stated that the first 18 months follow- 
ing the passing of the Act were occupied 
by the Department in getting it put in 
force; but that, taking the year 1871 as 
that in which its powers were fully in 
operation, the result was the occurrence 
in England and Scotland in that year of 
5,869 cases of pleuro-pneumonia, and of 
691,000 cases of foot and mouth disease. 
If they compared the beginning and the 
end of that year, the figures were these 
—that in January the average number 
of farms infected with pleuro-pneumonia 
was 90; in December it was 113; in 
January the number infected with the 
foot and mouth disease was 1,100; in 
December it was 5,500. In his own 
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county of Norfolk in 1871, there were 
82,000 cases of foot and mouth disease ; 
in 1872 the number was no less than 
200,000. The great proportion of the 
animals affected was, fortunately, sheep; 
but at least 2,800,000 lbs. of meat had 
been lost from this cause, or a weight 
equal to that of 5,500 carcases of foreign 
bullocks in the county of Norfolk from 
that one disease in 1872. In the Report 
there was a very considerable flourish 
made about cattle plague and sheep pock 
having been kept out of the country ; 
but in July, the very month when this 
Report was written, there were imported 
direct from Russia several cases of cattle 
plague. The Department sunk the car- 
cases at sea, and 17 of them were washed 
up on the coast of Norfolk, and if they 
in that county had not been very quick 
in burying them, there might have been 
an outbreak of cattle plague. No pro- 
per provisions had been made in this 
matter, except in the port of London. 
When the outbreak of cattle plague 
occurred in Yorkshire, with all the powers 
of the Act, there had been a certain lack 
of vigour and determination. The disease 
should have been stamped out at once. 
It was necessary that the Privy Council 
should have power to send down their 
Inspectors and kill not only the arrivals 
affected with the disease, but all which 
were contiguous to them; and if they 
did this by the action of the central au- 
thority, the whole compensation for the 
cattle killed for the public good should 
be borne by the Imperial Exchequer 
rather than be thrown on the county 
rates. Whatever was the nature of the 
disease of pleuro-pneumonia, the Act 
was wholly unable to resist its pro- 
gress. In 1872, in his own county, 
there were 1,621 cases, whereas in the 
previous year there had been only 389 
cases. It had been said that the local 
authority had not done its duty, but 
that he altogether denied. At the time 
of the cattle plague Norfolk had set an 
example to England, as Aberdeenshire 
did to Scotland, for stamping out the 
disease. Norfolk on that occasion did, 
as he hoped it always would do, its duty, 
however unpleasant that duty might be. 
The Report on the foot and mouth 
disease was at variance with all the evi- 
dence which had been taken before the 
Committee of this House and the Cattle 
Plague Commission. It says that it is 
the duty of the Department to carry 
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out any experiments relating to these 
roan 4 rs. it adds ht ee cattle 
had died in consequence of having been 
improperly treated. But it had not given 
a single —— recommendation, or sug- 
gestion for checking the disease, except 
that which related to carbolic acid mixed 
with whitewash. But the Department 
issued arbitrary forms and orders, which 
some could not understand and many 
would not obey. They made Inspectors 
return all sorts of forms, which he sup- 
posed would be published three years 
after they reached the Department. Then 
they expressed a doubt whether the foot 
and mouth disease could not be raised 
spontaneously. But why not employ a 
man like Dr. Saunderson, who investi- 
gated the cattle plague thoroughly, and 
proved that it could not be produced 
spontaneously, to go into the matter? 
This last outbreak had been peculiar in 
attacking sheep with a virulence never 
before known. It was before unknown 
that cattle could be attacked twice in 
12 months; but they had been attacked 
twice, and even three times this year. 
Then the Department appeared to be 
above receiving suggestions. That they 
should not do so from one sitting on the 
Opposition side of the House might, per- 


haps, be expected; but they treated 
Radical Members in the same way. Take 
the case with regard to Irish cattle. The 
Lord Lieutenant said that Ireland was 
entirely free from disease, and the Re- 


ports confirmed that statement. Well, 
a man bought a number of cattle, as 
he had done, and took the utmost care 
in every possible way that no contagion 
approached them, and yet in three or 
four days after reaching England the 
whole of them fell down dead with the 
murrain disease. He believed that the 
hold of the ship was the place where 
this disease was generated, and it would 
be easy to make a few experiments to 
see whether better ventilation could not 
be introduced. If we could ventilate a 
coal mine 600 or 700 feet deep, it ought 
to be far easier to ventilate a ship’s hold. 
The Report went on to say that the foot 
and mouth disease could not be connected 
with importation—that increased impor- 
tation did not appear to be followed by 
increased disease. But during the cattle 
plague restrictions, not only was the 
cattle plague got rid of, but foot and 
mouth disease was exterminated in this 
country, and it was not until the foreign 
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sheep were turned out of the M 

litan Market that we had any outbreak 
of foot and mouth disease; but from 
that time we had continual outbreaks, 
which reached colossal dimensions, as it 
did last year. He would give one or 
two illustrations of practical defects in 
the Act. Pleuro-pneumonia was treated 
in this way— You might remove diseased 
cattle for immediate slaughter ; but there 
was no power to remove those that were 
healthy, even to save them being starved. 
With regard to foot and mouth disease, 
if a herd was going to market you could 
lay your hands on those which were in- 
fected and stop them ; but the rest were 
allowed to go to market and thus to dis- 
tribute the disease all over the country, 
He thanked the right hon. Gentleman 
for having provided a good supply of 
water at the railway stations, and also 
for having taken it upon the Depart- 
ment to appoint Inspectors at the ports 
rather than leave their appointment to 
the Customs. But there was one thing 
which the right hon. Gentleman had not 
done, and that was to help agriculturists 
to avoid the frightful delay which their 
cattle experienced at the different rail- 
way junctions. A gentleman had a lot 
of cattle loaded at the Norwich station 
at 6 o’clock on Monday morning to go 
to Deal ; but they did not arrive at Deal 
until 25 minutes past 2 on Wednesday, 
and never received either food or water 
on the transit. The hon. Member for 
Aberdeenshire sent him a lot of valuable 
heifers, which left Aberdeen at 10 o’clock 
on Monday morning, but were not re- 
ceived at the station near his residence 
until the Thursday following. There 
seemed to be an increasing objection to 
the development of the dead meat traffic 
owing to the prejudice of the butchers; 
but on every principle of health, eco- 
nomy, and humanity we ought to en- 
courage the trade. If Aberdeen could 
supply the West-end of London with the 
best dead meat, there could be no diffi- 
culty whatever in transferring dead meat 
from the ports to the midland towns. 
The supply of a perishable commodity 
like fish was regulated by the telegraph ; 
why should not the supply of dead meat 
be regulated by the same means ? There 
ought to be greater facilities for deve- 
loping the dead meat trade. When the 
City undertook anything they generally 
did it thoroughly well ; and their market 
at Deptford was an excellent one; but 
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it had this one serious defect, that it had 
no railway connection with it. The Act, 
which was costly in its operation, had 
failed to effect the object for which it 
was passed, and the Department to which 
its working was committed had failed 
also, except in the matter of spending a 
great deal of public money. He hoped 
that on the Eeumiiaiee for which he 
moved all parties interested would be 
represented—not only consumers, but 
producers, from all parts of the United 
Kingdom, and he was particularly de- 
sirous that they should have the valu- 
able assistance of several Irish Mem- 
bers. The importance of securing the 
services of Irish representatives would 
be apparent to all who remembered 
that the import of cattle from Ire- 
land was far greater than that from 
all other countries. As a Norfolk man, 
one of those whose county bought from 
Ireland 40,000 store cattle in the year, 
he felt how essential it was that they 
should be received in the best possible 
condition. The hon. Gentleman con- 
cluded by moving for the Committee— 
the inquiry to embrace the operation of 
the Cattle Diseases Acts in Ireland. 

Mr. BASSETT, in seconding the Mo- 
tion, said, that his hon. Friend who had 
just sat down had dealt with the subject 
as a producer. He proposed to approach 
it from the consumer’s point of view. 
He was strongly of opinion that it was 
as much a consumer’s as a producer’s 
question. When he reflected upon the 
very small proportion of foreign stock 
and meat they had in the country— 
namely, about 4} per cent in live stock 
and 4} per cent in dead meat, as against 
91} per cent of home stock, he thought 
it must be evident to all that it was very 
needful every precaution should be taken 
that in having free trade in all that is 
healthy and good they should have pro- 
tection against all that is injurious and 
bad. The most sanguine Freetrader 
would not, he thought, be in favour of 
free trade in disease. They must all 
feel for the very painful position which 
the Vice President of the Council was 
often placed in—pressed, as his hon. 
Friend had said, on one side by the con- 
sumer, and on the other by the producer. 
He was sure the House would be desi- 
rous of relieving him of his difficulties, 
and to that end he trusted they would 
support the Motion before them. There 
seemed to be a delusion in the minds of 
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— to the importation of foreign stock. 
ey were not opposed to the importa- 
tion of healthy stock. They were, on the 
contrary, directly interested in it. A very 
small number of farmers bred their own 
stock. He believed it would be found 
that in Buckinghamshire and Bedford- 
shire out of every 50 farmers not more 
than two were breeders of their own 
stock. They had consequently to buy 
stores in the spring and autumn, and if 
the price of meat was very high, stock 
had to be bought at such a price as to 
give very little chance of ultimate profit. 
Any means, therefore, that could be de- 
vised which would have the effect of se- 
curing a supply of sound store stock 
would be hailed by the farmers with 
great pleasure. He knew of one case 
in Buckinghamshire in which a farmer 
laid out from £20,000 to £25,000 in 
stock, and just before the cattle were 
ready for market, disease which had 
been brought from Bristol market broke 
out, and the depreciation in the stock 
amounted to more than 30 per cent. In 
Herefordshire, the statistics showed that 
of the cattle attacked—as they had been 
in great numbers—40 per cent died, 
while of sheep and pigs over 20 per cent 
died. These were serious facts, and 
showed clearly that it was time some 
effective measures were taken to put a 
stop to so disastrous a state of things, and 
the sooner decisive steps were taken the 
better. 


Motion made, and Question proposed, 


“That a Select Committee be appointed to 
inquire into the operation of the Contagious 
Diseases (Animals) Act, 1869, and the Cattle 
Disease Acts (Ireland), and the constitution of 
the Veterinary Departments of Great Britain 
and Ireland.”’—-(Mr. Clare Read.) 


Mr. DENISON said, that his hon. 
Friend (Mr. Read) had by implication 
rather than by direct statement thrown 
some obloquy on railway companies for 
their neglect in the conveyance of cattle. 
Certainly his hon. Friend did bring for- 
ward two very gross instances, which 
were, perhaps, susceptible of some sort 
of explanation. He would, however, 
mention a case which came within his 
own knowledge, and which tended to 
show that the railway companies were 
not always to blame. Some time since a 
number of Irish cattle were taken in 
transit at Liverpool, and the truck in 
which they were conveyed was filled to 
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save expense. At Retford Junction 
where the company were compelled by 
the Act to keep water for the use of the 
cattle they were taken out, and they 
drank and were fed. But inasmuch as 
the same number of cattle after being 
fed could not be squeezed into the truck 
again, some had to be left behind, the 
railway servants not knowing what to do 
with them, and the North-Western Com- 
pany were actually sued by the owner 
for damages arising from cattle losing 
the market at Peterborough, owing to the 
delay at Retford. This fact would show 
the difficulties with which the companies 
had to contend in the conveyance of 
cattle. 

Mr. J. W. BARCLAY: Sir, I wish 
to make a few remarks upon the expe- 
rience of the people of Scotland on this 
subject. I cannot concur in the dis- 
paraging remarks on these Acts made 
by the hon. Member (Mr. C. 8. Read), 
for with respect to Scotland, and espe- 
cially in the North-eastern counties, 
their operation has been highly bene- 
ficial; but, at the same time, it is to be 
remembered that the legislation was very 
much of a tentative nature, and I am 
sanguine that the experience of the last 
few years will enable those interested in 
the trade to point out several improve- 
ments that can be made towards sim- 
plification of the present mode of deal- 
ing with disease. In supporting the 
Motion, I trust the House will bear with 
me for a few minutes while I briefly 
submit a few facts, showing the mag- 
nitude of the interests involved in this 
question. Several figures have been 
quoted on both sides of the House to- 
night. I am not sure on what authority 
those statements have been made; but 
T have looked carefully into the figures for 
myself, and taking the Agricultural Re- 
turns of 1871, I estimate the total value 
of the cattle and sheep of Great Britain 
—I do not include Ireland—at no less 
than £115,000,000 sterling. Now, Sir, 
that is about double the value of the 
total amount of the registered shipping 
of the United Kingdom. This stock, I 
estimate, supplies annually animal food 
to the value of £48,000,000 sterling. 
Now, Sir, taking the Board of Trade 
Returns also for 1871, the total value of 
the live stock imported is estimated at 
£5,370,000. The proportion which the 
foreign supply bears to home produce is 
thus only about one-ninth, or about 10 
per cent of the whole supply. That is 
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what I find from the Statistical Returns, 
and when I state further that an animal 
is deteriorated almost 10 per cent of its 
value by even an ordinary attack of 
foot and mouth disease, it will be at 
once seen of how great importance it is 
not only to the farmer, but also to the 
consumer, that our herds should be pro- 
tected from disease in the best possible 
way that can be devised. I do not anti- 
cipate that it will be found necessary to 
have any increased stringency of the pro- 
visions of the Act; neither do I think that 
it will be necessary to augment the 
powers of the Privy Council under the 
Act. So far as the experience of Scot- 
land has gone, the Veterinary Depart- 
ment of the Privy Council has exercised 
those powers judiciously, promptly, and 
energetically—and, speaking for the coun- 
ties which I know best, entirely to the 
satisfaction both of the farmers and the 
woe at large. The local authorities in 

cotland have acted up to their full 
powers under the orders of the Privy 
Council, and I am convinced that if 
local authorities generally throughout 
the kingdom would act up to the orders 
of the Privy Council with the same 
energy and efficiency, contagious disease 
among animals would be very soon ex- 
terminated, and, if re-introduced, quickly 
put down. But there is reason to sus- 
pect that certain local authorities do not 
carry out the provisions of the Orders 
in Council with the zeal which one 
could wish to see, and which we are 
entitled to expect ; and I think it would 
be highly desirable, in adjusting the 
provisions of the Act, that authorities 
should be taken to exercise a con- 
trol and supervising power over the 
mode in which local authorities carry 
out their duties. If the local authorities 
in the districts in Yorkshire which have 
been referred to had been as zealous in 
carrying out the dutiesimposed upon them 
by the Orders in Council as the people in 
the North of Scotland, I do not think that 
the cattle plague would have existed 
nearly so long in that part of the country. 
A good deal may, I think, be done in 
respect to the constitution of local autho- 
rities, to introduce more simplicity as 
well as greater economy in the work- 
ing of the Act. In the county which 
I have the honour to represent there 
are no less than six local authori- 
ties, one for the county, and one in 
each of the five boroughs within the 
county. Now, Sir, it is quite possible 
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for each of those local authorities to 
issue separate regulations under the 
Orders in Council, and it is necessary for 
any person dealing with cattle, not only 
to be acquainted with the Act and the 
Orders in Council, but with the provi- 
sions and regulations of each of the local 
authorities in the county. It is evident 
that it would require a lawyer to under- 
stand the position of the farmer who 
wishes to move his cattle when the 
regulations are in force, and at pre- 
sent it is utterly impossible for the 
great majority of farmers and cattle- 
dealers to know what they may, and 
what they may not do. I therefore 
think that arrangements ought to be 
made, if possible, whereby there should 
be only one local authority for each 
county. I am fully persuaded that this 
would lead to greater efficiency in the 
working of the Act, and greatly re- 
duce the expenses of the various local 
authorities. It is the opinion of the 
Scottish farmers, as well as of the 
farmers of Norfolk, that the great source 
of disease is Ireland. I cannot, how- 
ever, agree with hon. Members who 
think that the diseaseis originated during 
the very brief period of the transit from 
Ireland to Scotland. Reports which were 
made to the Scottish Chamber of Agri- 
culture by various authorities, and in 
particular by the chief Veterinary In- 
spector in Ireland, show clearly and dis- 
tinctly that the simplest way of getting 
rid of the disease which comes from Ire- 
land would be to have an inspection of 
cattle prior to their embarkation at the 
Irish ports; and the authorities to whom 
Tallude say that this would also be a 
very great benefit to Ireland itself, 
because dealers in that country, when 
they found that animals must be in- 
spected prior to embarkation, would be 
more careful to keep them, if possible, 
in good condition on their way to the 
ports. For these reasons, I feel great 
wae in ve the Motion for a 

ommittee made by my hon. Friend on 
the other side, and I am very happy to 
hear that my right hon. Friend the Vice 
President of the Council has consented, 
on the part of the Government, to grant 
a Committee. 

Mr. J. HOWARD said, there were 
one or two points to which he would call 
the attention of the House, that had not 
been taken up by the previous speakers. 
He could not agree with his hon. Friend 
opposite (Mr. C. 8. Read), as to the Act 





being the total failure he had repre- 
sented it to have been, for as his (on 
Friend (Mr. J. W. Barclay) had pointed 
out, the farmers of Aberdeenshire had, 
under its operation, exterminated pleuro- 
pneumonia from that county. There 
could be no question that the Contagious 
Diseases (Animals) Act was a well con- 
ceived and vigorous remedy for dealing 
with imported as well as established 
diseases in our live stock, and as far as 
rinderpest was concerned, it had been 
completely successful. There was no 
fear even if this dire disease gained a 
footing once more in this country that it 
would spread to any alarming extent. 
But in the matter of that troublesome 
and ever recurring disease, the foot and 
mouth complaint, he must express the 
opinion that the Act had been a total 
failure. A prevalent opinion existed 
that the Veterinary Department of the 
Privy Council had been somewhat inert 
in the matter, and had not put forth 
that energy and knowledge which it 
possessed, or, at all events, which it 
ought to possess. So far as he could 
ascertain, no adequate measures, if any, 
had been adopted to trace the origin of 
the disease. The theory of the veteri- 
nary authorities was, that the imported 
animals, which fell soon after landing, 
must have had the germs of the disease 
in their system before they were em- 
barked on board ship. A host of facts 
could be adduced to prove this to be an 
erroneous idea, and persons qualified to 
express an opinion protested against 
these veterinary professors being con- 
sidered the only wise men on the sub- 
ject. As the Veterinary Department 
had been inert upon the question, the 
Royal Agricultural Society of England 
very commendably, and at great expense 
during last summer and autumn, set on 
foot an investigation as to the causes of 
the outbreaks of foot and mouth disease. 
The information obtained proved con-- 
clusively that our system of inspection 
was totally inadequate for its purposes. 
This fact was also revealed—that the 
provisions of the Act were systemati- 
cally ignored in Ireland, and that Irish 
cattle were neither inspected on one side 
nor on the other side of the Channel, 
and this from a country which sent us 
more disease than all the world beside. 
The gentleman who conducted the in- 


‘vestigation, an eminently qualified man, 


came to a conclusion exactly opposite to 
the view expressed by his hon. Friend 
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below him (Mr. Barclay). He was of 
opinion, after having made 11 voyages 
in cattle boats, between England, the 
Continent, and Ireland, that foot and 
mouth disease was generated on board 
ship, or, at any rate, was taken by the 
animals whilst on board, probably from 
the ships being infected. [The hon. 
Gentleman here read extracts from a 
document in support of these Weed 
He (Mr. Howard) would also remin 
the House that their own Committee 
which had sat upon the subject had 
arrived at the same conclusion. And 
he wished to hear from the Vice Presi- 
dent of the Council what steps, if any, 
had been taken by the Veterinary De- 
partment to prove whether there was 
any foundation or not in this theory. 
His hon. Friend (Mr. C. 8. Read) had 
alluded to the losses in Herefordshire, 
which last year amounted to £100,000. 
In the much smaller county of Bedford 
38,000 animals were attacked last year, 
800 of which died; the loss to that small 
county could not be reckoned at less 
than £60,000. Thousands of acres of 
grass land with abundance of keep were 
only half stocked last year, in conse- 
quence of the fears entertained of intro- 
ducing the disease upon the farm. With 
respect to quarantine, he desired to point 
out to the House the great advantage 
which would accrue to importers, and 
which had not hitherto been recognised. 
When the Bill was before the House in 
Committee, he remembered pointing out 
the fact that Irish store beasts fetched 
from £1 to £2 per head less than their 
value through their liability to disease ; 
especially establish quarantine grounds 
to which farmers could resort with some 
confidence in being able to buy healthy 
stock, and the price of store cattle would 
at once be considerably enhanced ; and, 
with respect to fat cattle, a few days 
rest and quiet would restore their blood 
and system to a healthy and normal 
state, and their flesh would be far more 
wholesome than when killed in an ex- 
cited feverish condition. He was glad 
the Government had consented to the 
appointment of a Committee, believing 
it would result in much good, and give 
great satisfaction to the public. 

Mr. W. E. FORSTER said, he had 
not been opposed to the appointment of 
a Committee last year, but had then 
stated that it was proposed too late in. 
the Session, and that he would be glad 
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now assented to it, but would welcome 
the inquiry. He thought the time had 
come when the working of an Act that 
had given such strong powers to the 
Government should be fairly considered, 
and that they ought to make up their 
minds whether their legislation had 
been in the right direction or not. In 
conducting the Act through the House 
he had felt that the powers vested in 
the Government were most unpleasant 
powers, and it would be a rope round 
his neck that would be strongly pulled 
before he had done with it. It was im- 
possible for anyone in his situation to 
act without meeting with a great deal 
of complaint on both sides arising from 
Government interference. It could not 
be otherwise in a matter like that affect- 
ing both the supply of food of a large 
9 freee and the very great commer- 
cial interests, both of the home producer 
and the foreign importer. Another 
ground on which he weleomed that in- 
quiry was that he wanted his hon. Friend 
(Mr. C. 8. Read) to have an opportunity 
of bringing before the Committee the 
charges which he thought he had a 
right to make against the Veterinary 
Department of the Privy Council. He 
had such confidence in his hon. Friend’s 
candour as to believe that, after making 
those charges and having them tho- 
roughly sifted, he would find there were 
not a few of them which he would be 
glad to withdraw. As to the Act and 
the administration of it, his hon. Friend 
had alluded to him personally most 
kindly, yet evidently supposed that he 
had not time, with the many other 
things he had to do, to give full atten- 
tion to that matter. There was no part 
of his hon. Friend’s speech with which 
he more agreed than that in which he 
suggested that the duties should be 
handed over to the Local Government 
Board, to the Board of Trade, or to any 
other authority. A Minister who was 
pretty well worked during the Session 
did not like to lose his holidays; but 
owing to business connected with the 
Veterinary Department, he had not had 
a fortnight’s holiday this year, and if 
there had been any fault committed it 
had not arisen through want of atten- 
tion on his part. He did not, however, 
think very much would be gained by 
transferring those functions from one 
Minister to another. "Whoever was in- 
trusted with them would find them very 
difficult and responsible, and, whatever 
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else he had to do, he would have to dis- 
charge them carefully. His hon. Friend 
had made a mistake in reference to the 
importation of animals infected with rin- 
derpest into this country. There were 
eight vessels that came to England with 
cattle plague on board, but in only one 
case—namely, at Hull, did any ill result 
happen ; and their precautions were suf- 
ficiently stringent to prevent any harm 
arising except in that single instance. 
As regards rinderpest, he must, indeed, 
claim a little credit for the Department. 
Although during the last few years the 
Department had had to confront the 
greatest possible danger of cattle plague, 
which had been raging in Germany, 
France, and Belgium, yet until last 
autumn they had managed to keep it 
away from this country. His hon. 
Friend said that just as a ship came 
to Deptford an animal was accident- 
ally found to be ill, and if it had been 
thrown overboard the whole cargo 
might have come into the interior. But 
he forgot that such were their regu- 
lations that not a single animal from 
Russia would have been allowed to go 
into the interior. No animals came from 
Russia to Deptford—whether the vessel 
had cattle plague or not on board— 
without the condition of immediate 
slaughter being enforced. His hon. 
Friend thought the disease would not 
have taken so much hold in East York- 
shire if the Department had shown more 
vigour and determination ; but the very 
moment the telegram reached London 
informing the Veterinary Department of 
the existence of cattle plague there, their 
best available Inspector was sent down. 
He himself was up in London in a very 
few hours, and never had amuch more dif- 
ficult task before him. One animal was 
said to be ill; at any rate, the plague 
appeared to be confined to one farm; 
and with only that information it was not 
easy to put the most stringent powers of 
the Act into force. Yet he did not hesi- 
tate to issue an order stopping all markets 
and the movement of cattle in the East 
Riding, and how the Department could 
have acted with greater vigour and de- 
termination he could not see. 

Mr. CO. 8. READ explained that he 
had not charged the Veterinary Depart- 
ment of the Privy Council with being 
remiss, but had simply said that either 
in the local authorities or in the Veteri- 
nary Department there was a certain 
amount of inactivity. 
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Mr. W. E. FORSTER said, he must 
express his thanks to a late Member of 
that House, Admiral Duncombe, the 
chairman of the local authority in the 
East Riding of Yorkshire, and also to 
the magistrates, for the earnest and de- 
termined manner in which they put the 
Act in force. He could not anticipate 
the results of the proposed inquiry, and 
he should be most willing to be guided 
by them; but he was rather sanguine 
that it would show that the Department 
had carried out faithfully and to the 
utmost of its power the Act that had 
been passed. It was quite true that 
they had not done some things that had 
been charged against them, because 
they were only empowered to carry out 
the law, and not to constitute themselves 
a curative department. They had not 
set themselves up as doctors with a cure 
for every disease, and it would be a 
serious matter for any Committee to re- 
commend that any Government should 
undertake to act as physicians for all 
the animals in the kingdom. The time 
had gone by when a Government could 
interfere and insist upon a dead meat 
traffic. They could only leave that to 
the action of supply and demand. 
His hon. Friend (Mr. Howard) thought 
that they should try a few experiments, 
but the Veterinary Department had 
no power to detain animals in Ireland 
or to compel an inspection there; and 
he much doubted whether they would 
have been justified in trying experi- 
ments in England. He thought it 
would be found that there would be 
very great difficulty in changing from 
the present system of dealing with the 
foreign importation. No doubt it gave 
a great discretion to the Government as 
to the cases in which it should compel 
the immediate slaughtering of the 
animals. But he was strongly of opi- 
nion that it would be found very difficult 
to change from that practice without 
great inconvenience to the home con- 
sumer. There was one matter of ex- 
perience to which he wished to call the 
particular attention of the House. It 
was this—if they were to say that every 
animal imported into England from 
foreign countries should be slaughtered 
at the port of landing, according to ex- 
perience up to the present moment, in 
all probability we should have a great 
many more diseased animals in the coun- 
try ; for when the animals came from fo- 
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reign countries which were not scheduled, 
as, for instance, from Holland, much more 
care was taken as to what kind of ani- 
mals were included in the cargo, than in 
the case of those sent from a scheduled 
country to Deptford to be slaughtered 
there. Then, it should also be re- 
membered that the import of foreign 
cattle, though bearing a comparatively 
small proportion to the home produc- 
tion, was, in fact, much larger than was 
generally supposed. One hon. Member 
had stated that the proportion was 44 to 
5 per cent, and he was very much grati- 
fied to find from the most practical re- 
marks of his hon. Friend the Member 
for Forfarshire that he, by a calculation 
made upon an entirely different basis 
from that which had been gone into by 
the officer of the Department, had ar- 
rived at almost precisely the same con- 
clusion—that the real proportion was 
12 per cent. That was a calculation 
which he believed would be nearer the 
truth. He wished, in the next place, to 
make one or two remarks with regard 
to the home diseases. When the Act 
was passed the first real practical legis- 
‘lation with respect to the prevention of 
home diseases had been entered upon, 
and he was quite of opinion that the 
time was come when we should carefully 
consider whether it was more desirable 
to go backward or forward in that 
course. His own impression on the 
point was very much that which had 
been conveyed to the House by the hon. 
Member for Forfarshire—that the re- 
strictions in the Act were of use in 
stopping home diseases, especially that 
very dangerous disease pleuro-pneu- 
monia, if put in force by the local 
authorities throughout the country. If 
not put in force, however, they were of 
little avail, and it would be for the 
Committee to consider whether much 
good-could be expected from them when 
put in force in one part of a county, or 
one county, and not put in force in 
another. That was a point on which he 
should be exceedingly glad to hear the 
opinion of the Committee, whether we 
should proceed in our present permissive 
legislation or have recourse to more 
general and compulsory powers. With 
respect to the spread of the foot and 
mouth disease, a good deal of complaint 
had been made against the Department 
on account of the spread of that disease ; 
but he thought they could defend them- 
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selves by laying the blame partly on the 
Act as not being strong enough, and 
partly upon the local authorities for not 
carrying it into effect. The year after 
the Act’ was passed— 1870—he was 
ealled back from the Continent in the 
autumn in consequence of an outbreak of 
foot and mouth disease in this country, 
and when he returned he found that 
five or six counties required more 
stringent rules. The Department, think- 
ing they would be supported by public 
opinion, issued those stringent rules for 
the whole of Great Britain ; but the result 
was that county after county protested 
against them, saying that the remedy 
was a great deal worse than the disease. 
The Department found, therefore, that 
they were greatly in advance of public 
opinion, and the local authorities, upon 
whom it relied to put the Orders in force, 
were so slack in the matter that the 
Orders had to be cancelled, and it was 
left optional to the authorities whether 
they should carry them into effect or 
not. Some local authorities enforced 
them successfully ; some did nothing at 
all; and some, he had no doubt, failed 
because their neighbours had not done 
anything. It would, under those cir- 
cumstances, be for the Committee 
seriously to consider which course they 
would deem it expedient to adopt, whe- 
ther they would leave things as they 
stood, optional with the local authorities, 
and against that he thought there was a 
great deal to be said; whether they 
wouldstrengthen the restrictions through- 
out the kingdom, in favour of which 
there was a great deal to be said; or 
whether, taking one year with another, 
they would arrive at the conclusion that 
the foot and mouth disease was not bad 
enough to call for such restrictions, for 
which view there was much to be said 
also. Indeed, he recollected that when 
the Act was passed his hon. Friend the 
Member for South Norfolk (Mr. C. 8. 
Read) had expressed considerable doubt 
whether the foot and mouth disease should 
be included in its provisions. He was 
glad, he might add, that his hon. 
Friend had included in his Motion the 
operation of the Act in Ireland as well 
as in England. Statements would, no 
doubt, be laid before the Committee as 
to the extent of foot and mouth disease 
supposed to have been imported from 
Ireland, and in dealing with that ques- 
tion the Committee would, he hoped, 
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have the assistance of Irish Members. 
Nor must it be forgotten that, though 
we might get some disease from Ireland, 
we also got an immense amount of food, 
and care must be taken that no restric- 
tions should be enforced with regard to 
Ireland that were not really necessary. 
He wished, at the same time, to add that 
nothing could, in his opinion, do more 
good to Ireland as a producing country 
than that more care should be taken at 
home with respect to the prevention of 
disease in the case of animals intended 
for the English market. 

Mr. M‘CARTHY DOWNING said, 
that as an Irish Member, he had not the 
slightest objection that the inquiry 
should be extended to Ireland. It 
would be shown, he thought, that much 
exaggeration prevailed with respect to 
the existence of disease in the case of 
cattle exported from that country. He 
also concurred with the right hon. Gen- 
tleman in the opinion that a great deal 
too much had been made of the foot 
and mouth disease, for in the county 
which he had the honour to represent 
there was not a single instance of an 
animal having died of that disease. 
There was not a single case of rinder- 
pest, he might add, in Ireland, and 
England would be very badly off in- 
deed were it not for Irish cattle. He 
hoped the noble Lord the Chief Secre- 
tary would take care the Irish Members 
were fairly represented on the proposed 
Committee. - 

Mr. PELL attributed the spread of 
these disorders among cattle to the 
variation in the orders as issued by the 
boroughs and by the counties. The 
largest markets in England were held 
in the boroughs, and the orders there 
issued were very frequently at variance 
with those which emanated from the 
authorities in the counties; while even 
among the latter there was a great want 
of uniformity, at any rate in the county 
he represented. In one petty sessional 
division of Leicestershire they had, ac- 
cording to the last Return, spent £1 
only in preventing disease amongst 
cattle, whilst in another division of the 
same county the amount was over £100, 
though the disease prevailed over the 
whole county, indicating want of vigi- 
lance on the part of one section of the 
authorities which might jeopardise the 
operation of the Act. Many persons 
had come to the conclusion that more 
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stringent regulations were required with 
regard to the foot and mouth disease, be- 
cause the character of that disorder had 
greatly changed, being now much more 
severe than formerly. Cattle frequently 
took it a second time within 12 months, 
and the second attack was more serious 
than the first. He should be sorry, he 
might add, that the Committee should 
do anything to interfere with the free 
importation of cattle from Ireland; but 
he felt bound to say that a great amount 
of foot and mouth disease was found to 
exist among them from one cause or 
another. 


Motion agreed to. 


Select Committee appointed, “to inquire into 
the operations of the Contagious Diseases 
(Animals) Act, 1869, and the Cattle Disease 
Acts (Ireland), and the constitution of the Vete- 
rinary Departments of Great Britain and Ire- 
land.” —(Mr. Clare Read.) 

And, on February 28, Committee nominated as 
follows :—Mr. Witu1AmM Epwarp Forster, Lord 
Rosert Montacu, Mr. Monsextt, Mr. Ripwey, 
Mr. Dopsox, Sir Henry Senwry-[szetson, 
Mr. Jacos Bricut, Mr. Pert, Mr. James 
Barcitay, Mr. Kavanacu, Mr. Dent, Mr. 
Cawtey, Mr. Catian, Mr. Treptne, Mr. Lusk, 
Mr. Witi1am Jounston, Mr. O’Conor, Mr. 
Norwoop, and Mr. Ciare Reap :—Power to 
send for persons, papers, and records; Five to 
be the quorum. 

And, on March 4, Mr. Norwoop discharged, 
Mr. Cuay added. 


MONASTIC AND CONVENTUAL 
INSTITUTIONS BILL. 
LEAVE. FIRST READING. 

Mr. NEWDEGATE, in moving for 
leave to bring in a Bill for appointing 
Commissioners to inquire respecting 
Monastic and Conventual Institutions in 
Great Britain, and for purposes con- 
nected therewith, said: I propose, with 
the leave of the House, to introduce the 
same Bill that the House permitted me 
to lay before it last Session: such was, 
however, the pressure of business last 
Session that I was unable to bring on 
the second reading. This Bill has, 
therefore, never been submitted to the 
House for a second reading. I am 
sorry to see that Notice has been given 
of a Motion to oppose the introduction 
of the Bill. Last year the House ex- 
pressed its opinion, though not by a 
division, that the adoption of so unusual 
a course as resisting the introduction of 
a Bill has now become, ought not to be 
adopted with respect to this Bill, which 
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contains nothing that can justly be 
considered offensive. Last Session I 
was accused by some of the Roman 
Catholic Members of having made too 
large a statement on introducing this 
Bill. I made that statement, and went 
fully into the circumstances which had 
induced me to ask the leave of the House 
to introduce this Bill, owing to the 
peculiar character of the opposition I 
had then to meet. But, upon the pre- 
sent occasion, I see no reason at all for 
making any lengthened statement. My 
having spoken fully was held by my 
opponents to be one of my chief offences 
last Session; and I acknowledge that 
my having done so was a departure 
from the usual practice, but it was only 
adopted, and it was justified, by the 
peculiar circumstances of the opposition 
I had to encounter. It is enough for 
me now to state that there is a strong 
impression prevailing in this country 
that the original intention of the House, 
when, in 1870, the House ordered an 
inquiry into these rapidly increasing 
Monastic and Conventual Institutions by 
a Select Committee, has never been car- 
ried out, because the Instruction to the 
Committee was such as to limit their in- 
quiries far within the necessities of the 
case; and the opinion of the necessity 
for inquiry gained strength, especially 
with reference to the possession of »zo- 
perty by these institutions, and the 
practical exemption of that property 
from the Law of Mortmain. There is 
also a strong impression prevalent in 
this country, signally manifested at three 
large public meetings which I have at- 
tended—one of athousand people at A ber- 
deen, another of athousand people at Dun- 
dee, and another at Blackheath—that a 
Committee of the House of Commons, 
being bound to conduct its inquiries en- 
tirely within the House, and not having 
the power to examine locally or upon 
oath, is not competent to carry out the 
investigations which are necessary for 
the elucidation of this subject ; and that 
a Commission with power to examine 
locally and upon oath is necessary to ob- 
tain the information Parliament ought 
to possess with respect to this subject. 
All other institutions in this country— 
the Church of England through the 
Ecclesiastical Commission, schools, hos- 
pitals, lunatic asylums, poorhouses, in- 
stitutions of every description—have at 
some time or other been inquired into 
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by Commission for the information of 
Parliament. These Conventual and 
Monastic Institutions form the solitary 
exception; they stand alone as exempt, 
as a class of institutions respectin 
which Parliament has been precluded 
from obtaining adequate information by 
means of a Commission or otherwise. 
Throughout the other countries of the 
world, except the United States of Ame- 
rica and this country, these institutions 
have been inquired into, and, where not 
suppressed, are more or less regulated 
by the Legislature and the law of the 
country; their exemption from inquiry 
in this country has at last generated a 
feeling that this exemption is a peculiar 
privilege conceded to the Roman Ca- 
tholic Church. The existence of this, 
a privileged exemption, has greatly 
strengthened the opinion that Parlia- 
ment ought to inform itself as to the 
circumstances connected with these in- 
stitutions, by issuing powers of inquiry 
by statute toa Commission: I will not 
now say another word, but simply move 
the Notice which stands in my name. 


Conventual Institutions. 


Motion made, and Question proposed, 

“That leave be given to bring in a Bill for 
appointing Commissioners to inquire respecting 
Monastic and Conventual] Institutions in Great 
Britain, and for purposes connected therewith.” 
—(Mr. Newdegate.) 


Mr. MATTHEWS said, he had been 
censured by the hon. Gentleman for 
intimating his intention to oppose 
the introduction of this Bill. He re- 
minded him, however, that the same 
course was taken in 1853 with regard to 
a similar Bill proposed by the Common 
Serjeant (Sir T. Chambers), and that 
amongst those who voted against its in- 
troduction were the right hon. Gentle- 
man at the head of the Government, 
Lord John Russell, Lord Palmerston, 
and Sir James Graham. There was no 
other course possible for those who, like 
himself, maintained that no primd facie 
case had been offered for that sort of le- 
gislation which the hon. Member pressed 
upon the House. The whole question 
had been inquired into in 1870, as far as 
the House thought it ought to be inves- 
tigated, and it was unfair of the hon. 
Member to press mattersfurther. Every 
inquiry that even legitimate curiosity 
could desire was satisfied by the Com- 
mittee of? 1870—even the mind of the 
hon. Member for North Warwickshire 
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must have been satisfied. Well, the 
hon. Member for North Warwickshire 
shook his head; but he maintained that 
an unconstitutional inquiry of this kind 
ought to be backed by facts, and not by 
mere surmise, before it was proposed to 
the House of Commons. What the hon. 
Member now wanted was a permanent 
Commission with paid officers, and hav- 
ing unlimited powers to inquire into 
everything connected with those monas- 
tic institutions. It was, in fact, not a 
Commission sitting to inquire into a 
specific allegation, but a roving Com- 
mission, with powers to punish for con- 
tempt, in order to enforce answers. 
There was no analogy between these in- 
stitutions and institutions like hospitals 
and lunatic asylums. So far as convents 
were concerned, they were purely private 
homes. The homes where those ladies 
lived were as much private as the homes 
of hon. Members, or the Clubs to which 
they belonged in Pall Mall, and there 
was no case made out for applying to 
them State inspection, or State inter- 
ference, seeing that the State did not 
give them protection, authority, privi- 
lege, or endowment. This was an attempt 
to apply inquisitorial powers to the pri- 
vate life of private ladies, who made no 
complaint themselves. If there were 
any case for inquiry, the House might 
be sure that those who had relatives and 
friends in such institutions would be the 
first to demand it. Ifthe object of the 
hon. Member for North Warwickshire 
were obtained, it would simply result in 
the discovery of a state of things in con- 
flict with the statute law; but that 
statute law was of such a nature that 
Parliament would never enforce it. As 
to the question of property, the idea that 
there was any grievance or evil requiring 
redress, so far as property was con- 
cerned, was simply childish. On these 
grounds he asked the House to refuse 
leave for the introduction of the Bill. 
Mr. M‘CARTHY DOWNING said, 
he supported the Amendment, and had 
pleasure in stating that his daughters 
had been educated in a convent. He 
pointed out that if any further precedent 
were required for the Amendment, it was 
furnished by the action taken last Session, 
when the hon. Member for Sunderland 
(Mr. Candlish) was refused leave by a 
~M majority for the introduction of a 
Bill repealing the 25th clause of the Edu- 


cation Act. He protested against the 
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annual occurrence of these outrages on 
the feelings of Irish Gentlemen. 

Sir THOMAS CHAMBERS sup- 
ported the Motion for leave to introduce 
the Bill. The hon. and learned Gentle- 
man who had moved a negative to the 
Motion admitted that monasteries ex- 
isted in defiance of the letter of the law, 
and that convents existed in defiance of 
its spirit and intention. But was ille- 
gality to be an argument for impunity ? 
The House gave him (Sir Thomas 
Chambers) leave some years ago to in- 
troduce a Bill for the inspection of con- 
vents, though that Bill was not carried. 
All that was asked for by the Bill of the 
hon. Member for North Warwickshire 
was, not legislation, but simple inquiry, 
and no good reason had been given for 
refusing to allow the Bill to be intro- 
duced. 

Tur O’CONOR DON said, the Roman 
Catholics made the same objections to 
this inquiry as they would into an inquiry 
into their family affairs; but it had been 
shown that this Bill was really one for 
inspection rather than inquiry. He had 
four sistersin a convent. He could visit 
them at any time, and would be happy 
to introduce them to the hon. Member 
for North Warwickshire, if he desired 
it, in order that he might gather their 
opinion with regard to his Bill. He 
(the O’Conor Don) complained of the 
charges made against convents, which, 
he said, had never been substantiated, 
and objected to the introduction of the 
Bill because no case had been made out 
for inquiry. 

Mr. BRUCE admitted that the hon. 
and learned Gentleman who opposed the 
Motion had taken a constitutional course, 
which he had a perfect right to do, in 
opposing the Bill on its first introduc- 
tion, and wished it had been oftener 
adopted with regard to Bills which were 
afterwards rejected by large majorities, 
and which wasted much time. He hoped 
the House would reconsider in some 
future Session the plan it had pursued 
of late years with respect to the intro- 
duction of Bills, which, being brought 
in Session after Session, occupied time 
to the exclusion of useful legislation. 
But, as the Government had assented in 
a great number of instances to the intro- 
duction of measures which they intended 
to oppose on the second reading, he 
could not draw a distinction with regard 
to this Bill, and should therefore not 
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object to the Motion. The hon. Member 
for North Warwickshire must, however, 
adduce stronger and better arguments 
than had hitherto been given to induce 
him to vote for the second reading of 
the Bill. 

Mr. LEA observed that the opposition 
to the Bill last Session was founded on 
what had previously occurred. 

Mr. NEWDEGATE: In reply to 
the hon. Member for Dungarvan (Mr. 
Matthews), I wish merely to read the last 
paragraph of the Report of the Select 
Committee of 1871, on which he served, 
and I did not; forI declined to serve 
upon that Committee, as did the hon. 
and learned Member for Marylebone 
(Sir Thomas Chambers), because it was 
a continuation of the Committee of 1870, 
which had refused to hear evidence that 
we thought essential on questions re- 
lating to property. The paragraph I 
refer to is as follows :— 

“The observations contained in this Report 
will probably suggest some alterations in impor- 
tant branches of the law, and those alterations 
would be of a very different kind according to 
the point of view from which the subject is sur- 
veyed. A complete discussion of the position, 
if any, which Conventual and Monastic Institu- 
tions ought to have in our law, and of the means 
by which their existence and action might be 
adjusted so as to bring them into harmony with 
recognized doctrines of law as to mortmain and 
perpetuities, would lead to much difference of 
opinion, and might exceed the limits of our 
inquiry, and we have therefore abstained from 
recommending any such alterations.” 
Therefore, the hon. Member has con- 
curred in a Report the conclusion of 
which suggests that alterations in the 
law with respect to mortmain and per- 
petuities affecting those institutions are, 
at all events, needed, and that the in- 
quiry, which the Committee was autho- 
rized to institute, could not reach this 
point. That, then, is my answer. The 
hon. Member has also adverted to what 
he described as the inquisitorial nature 
of this Bill. I merely seek to place the 
Bill before the House, who can then 
modify its provisions and remove the 
imputation, which I think unfounded, 
should the House be convinced that it is 
just. Iconfess that I am disappointed 
at the observations of the right hon. 
Gentleman the Secretary of State for the 
Home Department; for last Session he 
spoke, in the sense of the Report of the 
Committee of 1871, that there are mat- 
ters connected with the tenure of pro- 
perty, and in other respects connected 
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with these institutions, that he thought 
ought to be dealt with by Parliament, 
ma that therefore he felt it to be his 
duty to support, whether or not in ac- 
cordance with the provisions of this Bill, 
an inquiry into them. I trust that, 
under these circumstances, this House 
will not adopt the unusual course of re- 
fusing permission to bring in the Bill. 
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Question put. 


The House divided :—Ayes 74 ; Noes 
31: Majority 43. 


Bill ordered to be brought in by Mr. 
Newvecatez, Mr. Hotz, and Sir Tuomas 
CHAMBERS. 

Bill ere and read the first time. 
ill 62. 


(Bill 


DRAINAGE AND IMPROVEMENT OF LANDS 
(IRELAND) PROVISIONAL ORDERS BILL, 
On Motion of Mr. Witi1Am Henry Guap- 

sTONE, Bill to confirm Provisional Orders under 

“The Drainage and Improvement of Lands 

(Ireland) Act, 1863,” and the Acts amending 

the same, relating to.Mulkear River and Kildare 

Drainage Districts, ordered to be brought in by 

Mr. Wittiam Henry Gtapstone and Mr. 

Baxter. 

Bill presented, and read the first time. [Bill 63.] 


House adjourned at One o’clock 
till Monday next. 


~ee 


HOUSE OF LORDS, 
Monday, 17th February, 1878. 


MINUTES.] — Serecr Commirrez — Private 
Bills, appointed and nominated ; Opposed Pri- 
vate Bills, appointed and nominated. 

Pusiic Bur—Third Reading—Turks and Caicos 
Islands * (2), and passed. 


EMIGRATION TO BRAZIL—WARWICK- 
SHIRE LABOURERS, 
ADDRESS FOR A PAPER. 


Tue Eart or CARNARVON rose to 
move for Copy of a letter addressed by the 
Vicar of Napton to the Secretary of State 
for Foreign Affairs, describing the condi- 
tion of certain Warwickshire labourers 
who were emigrated to Cananea in Brazil, 
and to inquire whether such description 
was substantially correct. Their Lord- 
ships would probably remember to have 
seen in the newspapers six or seven 
weeks ago a statement of a certain num- 
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ber of labourers who went from the Mid- 


land Counties to several pea in Brazil. 
According to the story told by those hap- 
less people—for he must so call them— 
very deceptive statements had induced 
them to emigrate to Brazil. It was 
stated that they.would receive grants of 
land free, or at a very small price ; that 
houses would be provided for them ; 
that they would be forwarded up the 
country free of expense; and that good 
food was abundant and cheap, and of all 
kinds and descriptions. They went to 
Brazil ; time passed, and at length letters 
had been received from them which gave 
a different view of things in Brazil from 
what had tempted them to emigrate. 
They complained that, so far from find- 
ing houses provided for them, they had 
to sleep on the damp earth, and that so 
- far from finding food either abundant or 
cheap, many of them had been reduced 
almost to starvation. He desired, there- 
fore, to ask his noble Friend the Foreign 
Secretary whether he had any objection 
to the production of a letter to which he 
referred in his Notice; and also whe- 
ther, as the result of inquiries which, 
doubtless, he had made, he had found 
the statements in that letter to be cor- 
rect? He himself had very little doubt 
on the subject. . He feared that the case 
of those labourers was not an exceptional 
one, because for a long time past there 
had been a system of inducing labourers 
to emigrate, and English labourers were 
veryignorantand very easily deceived. No 
doubt his noble Friend had endeavoured 
to do his duty, because he (the Earl of 
Carnarvon) perceived that within the 
last few days there had been a warning 
from the Emigration Commissioners. 
As showing their Lordships the sort of 
inducement held out to agricultural la- 
bourers to go to Brazil, he would quote 
an advertisement which appeared in Zhe 
Labourers’ Union Chronicle. It was in 
these terms— 

“The Brazilian Consul General in Liverpool 
advances money to every agriculturist who, with 
his family, will emigrate to the colonies of Brazil, 
where, besides other favours, he may have an 
allowance of 2s. per day while waiting for his 
first plantation to grow. Any amount advanced 
= be repayable in instalments in seven years’ 
ame, 

Now, he would ask their Lordships to 
for one moment compare with the ad- 
vantages described in that advertisement 
the actual truth as they now knew it 
from official documents laid before Par- 
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liament. As the subject is one of such 
importance he would venture to detain 
their Lordships for a few minutes by 
reading one or two other extracts. Mr. 
Macdonell, Chargé d’Affaires at Buenos 
Ayres, writing on the River Plate Re- 
publics as a field for emigration, said— 


“ The English emigrant will find here no en- 
couragement ; no similarity of language, habits, 
or religion ; no liberal land laws, no economical 
and ready collocation on tracts of land traced 
and marked out, no ready access to wood and 
water, no exemption from taxation, no ready 
proximity to markets for the sale of produce, 
and but scant and a merely nominal protection 
for life and property.” 


Further on Mr. Macdonell observed— 


“ The criminal statistics of England give one 
case of murder annually for every 178,000 in- 
habitants ; in the Argentine Republic, according 
to official returns, one out of every 900 is yearly 
assassinated. In England the escape of a crimi- 
nal forms the exception ; here, the imprison- 
ment.” 

These were statements by Mr. Mac- 

donell. Now hear what Consul Dundas 

said in his Report on Santos, in Brazil— 

“T cannot say I would recommend any immi- 
grant to come here, because I regret to have to 
confess that I have no confidence whatever in 
the treatment the immigrant will meet with. As 
a rule, there seems to be an absurd jealousy with 
regard to foreigners, though there is no objec- 
tion to make use of foreign labour and foreign 
capital.”’ 

Lastly, he would read an extract from 

the Report made by Mr. Phipps on emi- 

gration to Brazil— 

‘“ By the present law, if a foreign labourer is 
dismissed on account of illness he shall pay at 
once to the hirer any sums that may be owing. 
If he is dismissed for unskilfulness, in default of 
payment he shall be sentenced to hard labour on 
public works till he has repaid, together with 
costs. If there are no public works he shall be 
committed to prison for not more than two years. 
If he absents himself from work without just 
cause he shall be imprisoned till he has paid the 
double of what is due.”’ 

The English labourer, when he com- 
lained so much of his treatment in 
ngland, should know that if he emi- 

grated to some countries he might 

find himself in an infinitely worse po- 
sition when subjected to such laws and 
such regulations as were described 
in these extracts. It was perfectly 
true that wages were much higher 
in those places than in England; but 
when the high price of living and the 

other disadvantages to wich the immi- 

grant was subjected were taken into ac- 

count, it would be found that the balance 
could scarcely be said to be in favour of 


to Brasil. 
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such countries as those referred to in the 
extracts he had read to their Lordships. 
He must state that, from his own know- 
ledge, he believed emigration to be a 
most excellent thing; but it could be 
made beneficial only under certain con- 
ditions, and how anyone could be tempted 
to prefer as a field of emigration those 
countries to which he had been referring 
rather than emigrate to British colonies it 
was not very easy to imagine. It appeared 
to him that those who drew up deceptive 
statements on this subject and also those 
who gave them publicity incurred great 
responsibility ; and knowing himself the 
facts of a very similar case to that of the 
Warwickshirelabourers, he thought it his 
duty to read these extracts in order to 
secure for them as wide a notice as pos- 
sible and thus prevent other poor per- 
sons from becoming the victims of de- 
ception. He also begged to ask his noble 
Friend the Secretary for Foreign Affairs 
the Question of which he had given 
Notice. 


Moved that an humble Address be presented 
to Her Majesty for, Copy of letter addressed by 
the Vicar of Napton to the Secretary of State 
for Foreign Affairs, describing the condition of 
certain Warwickshire labourers who were emi- 
grated to Cananea in Brazil.—(Zhe Earl of 
Carnarvon.) 

Eart GRANVILLE said, he was 
very glad his noble Friend had gone 
beyond the Notice he put on the 
Paper, because he could not conceive 
anything more desirable or more useful 
than the sort of warning he had taken 
occasion to give. It had lately been the 
painful duty of the Foreign Office to 
furnish such information to the Emigra- 
tion Commissioners as would enable 
them to warn intending emigrants of 
the fate likely to await them if they went 
to certain foreign countries. Great com- 
plaint had been made of their having 
done so; but, however averse he might 
be to adopt any course which might seem 
unfriendly to nations with which they 
were disposed to keep up the most cor- 
dial relations, he had felt it his para- 
mount duty to give every warning in his 
power to persons who were unable on 
these subjects to form a competent opi- 
nion for themselves. It was impossible 
not to place greater reliance on the Re- 
ports of Consuls, who had no interest 
in the matter, than on the accounts of 
foreigners, or even of our countrymen 
who might not be disinterested. As to 


The Earl of Carnarvon 
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the letter to which his noble Friend had 
called attention, it was received at the 
Foreign Office on the 26th of December 
last. A copy was immediately forwarded 
to the Emigration Commissioners, and 
another copy to our Minister at Rio, 
with a request that he would at once 
make inquiries and obtain full informa- 
tion on the subject, and if the facts were 
verified, communicate with the Brazilian 
Government, who, no doubt, would be 
glad to remedy such a state of things. 
He (Earl Granville) could not give any 
opinion as to the facts contained in the 
letter until he received a reply from our 
Minister in Brazil, and therefore his 
noble Friend would see that it would not 
be right to produce the document, as it 
contained attacks on individuals. Until 
he received the reply he could not lay 
the letter before their Lordships. ‘ 


Motion (by leave of the House) with- 
drawn. 


LANDED ESTATES COURT. 
REGISTRATION OF IMPROVEMENTS. 
QUESTION. 

Tur Eart or LEITRIM asked Her 
Majesty’s Government, When the Court 
of Land Cases Reserved at Dublin will 


make rules for the registration of im- 
provements under the Landlord and 
Tenant (Ireland) Act, 1870, in the Landed 
Estates Court ; and when the Government 
intend to appoint a second Judge to the 


Landed Estates Court? The noble Earl 
stated that, although two years and 
a-half had elapsed, no rules had yet 
been made, and great confusion would 
arise unless they were speedily framed. 
Under existing circumstances, when there 
was so much property coming under the 
operation of the Act, he thought it 
highly desirable that another Judge 
should be appointed. 
THe Marquess or LANSDOWNE 
said, that the Court for Land Cases 
Reserved had already made the rules 
referred to by the noble Earl. It was 
not the intention of Her Majesty’s Go- 
vernment to fill up the vacant judgeship; 
but it would be necessary to introduce a 
Billfor the abolition of one judgeship, 
and also to provide for the duties of the 
remaining Judge during temporary ab- 
sence. en this Bill came before their 
Lordships the noble Earl would have a 
convenient opportunity of offering such 
criticisms as . might think fit on the 
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abolition of the one judgeshi , and the 
Government of replying to those criti- 
cisms. 

Tre Eant or LONGFORD asked when 
the Bill would be introduced ? 

Toe Marquess or LANSDOWNE 
could not answer the question of the 
noble Earl, nor could he say the Bill 
would be introduced in their Lordships’ 
House in the first instance. 


CENTRAL ASIA—THE BOUNDARY 
LINE.—QUESTION. 


Toe Duce or SOMERSET: My 
Lords, I have a Question to put to my 
noble Friend the Secretary of State for 
India as to an alleged error in drawing 
the boundary line of Afghanistan, or, 
at least, of the territories under the 
dominion of the Ameer of Cabul. I do 
not pretend myself to know anything of 
the geography of Central Asia, nor do 
I believe there is any very accurate in- 
formation on the subject to be obtained 
in this country. But as we have lately 
seen the great inconvenience of making 
treaties without proper geographical 
knowledge, I am anxious to know, 
Whether with regard to the Central 
Asian question there has been any error 
in drawing the boundary of Afghanistan 
or the territories under the dominion of 
the Ameer of Cabul? I also have to 
ask whether the Government can give 
the House any sketch or outline map 
which may enable us to judge of the 
boundary line which has been agreed 
upon according to the Papers on the 
Table? 

Tue Duxe or ARGYLL: Iam obliged 
to my noble Friend for putting his 
Question, because undoubtedly there has 
been an impression—I will not say in 
the public mind, but in the mind of 
some writers in the Press—that the 
Secretary of State for Foreign Affairs, 
in indicating the boundaries of the two 
provinces of Badakshan and Wakhan, 
has made a geographical error. Now, 
I am bound to say that if the Foreign 
Office had made any error in the matter 
they would have been led into it by the 
India Office; because, of course, the 
Foreign Office applied to us for infor- 
mation. But I am happy to assure my 
noble Friend that, as far as I can un- 
derstand, no error has been committed. 
A very careful memorandum on the 
frontier of those provinces was drawn 
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at the India Office from maps and most 
authentic information furnished by Sir 
Henry Rawlinson, who, besides being a 
most distinguished member of our Coun- 
cil, is also President of the Royal Geo- 
graphical Society. That memorandum 
was sent out to India, and there it was 
discussed and considered by Lord Mayo. 
It was sent home in a Despatch, drawn 
up, I am sorry to say, too late to receive 
his signature ; but it was signed by Lord 
Napier after the noble Karl’s death. 
That Despatch entirely approves the 
line drawn by Sir Henry Rawitanies 
which follows the Oxus up to a point 
where it branches into two compara- 
tively small streams—one coming down 
to the Hindoo Koosh, and the other to 
a small lake. The original intention 
was to adopt the southern branch, 
running down to the Hindoo Koosh ; 
but there are a very considerable num- 
ber of villages on both sides of the 
stream ; and by Sir Henry Rawlinson’s 
advice the right hand branch in the 
direction of the lake, beyond which there 
are no villages and no inhabited country, 
was taken. That boundary was fully 
assented to by the Government of India; 
and I have every reason to believe it is 
perfectly correct. With regard to the 
sketch map, I may point out that there 
has just been published a new edition 
of the well-known book of Captain 
Wood—.A Journey to the Sources of the 
River Oxus. He was the only European 
who ever saw the country, and a new 
edition of that work, edited by Colonel 
Yule, contains a map in which the 
boundaries of Badakshan and Wakhan 
are defined almost exactly as they have 
been by the Foreign Office. 


PRIVATE BILLS. 


Standing Order Committee on, appointed: 
The Lords following, with the Chairman of 
Committees, were named of the Committee : 


Ld. President. E. Verulam. 

Ld. Privy Seal. E. Morley. 

D. Somerset. E. Stradbroke. 
M. Winchester. E. Amherst. 

M. Lansdowne. Ld. Chamberlain. 
M. Bath. V. Hawarden. 
M. Ailesbury. V. Hardinge. 

E. Devon. V. Eversley. 

E. Airlie. Ld. Steward. 

E. Hardwicke. L. Camoys. 

E. Carnarvon. L. Saye and Sele. 
E. Belmore. L. Colville of Culross, 
E. Romney. L. Sondes. 

E. Chichester. L. Digby. 

E. Powis, L. Sheffield, 
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L. Colchester. L. Belper. the Superintendent of Machinery in the 
Om De Taber. os Eperton. ordinary’ course of his duty has made 
ag Soe L. Hylton. investigations of the nature referred to, 
L. Portman. L. Penrhyn. Two Reports have been made, and the 
subject is under consideration, not only 

OPPOSED PRIVATE BILLS. by the Superintendent of Machinery, but 

The Lords following; viz., by the heads of the manufacturing de- 
M. Lansdowne. L. Colville of Culross, | Pattments, who are naturally anxious to 
Ld. Steward. L. Skelmersdale. economize fuel where it can be done with 











were appointed, with the Chairman of Commit- | safety and efficiency. The general in- 


tees, a Committee to select and propose to the | quiry being not yet concluded, I do not 
House the names of the five Lords to form a| think it would be desirable that the 
Select Committee for the consideration of each 


opposed Private Bill. Reports should be produced. 


























House adjourned at a quarter before | LABOURERS’ DWELLINGS (IRELAND), 
Six o'clock, till To-morrow, QUESTION. 


half past Ten o’clock. 

Sm FREDERICK W. HEYGATE 
asked the Chief Secretary for Ireland, 
Whether he intends to bring in any Bill 
this Session to give additional facilities 
HOUSE OF COMMONS, - oy omen of Labourers’ Houses in 
Monday, 17th February, 1873. THe Marquess or HARTINGTON, in 
reply, said, he hoped to bring in such a 
MINUTES.] — Serzect Commrrrez — Endowed | Bill; but he thought that before he did 


nage Act (1869), Sir J a. Pakington and | go, it would be well that the House should 
r. erman Lawrence added. : ° 
Suppry—considered in Committee—SupPLEMEN- be in eno of some Returns on the 


samy Wortwares. subject which had been called for by the 
Pustic Brrrs—Ordered—First Reading—Regis- | Local Government Board, and which he 
ter for Parliamentary and Municipal Electors | proposed to lay on the Table in a few 


66]; General Valuation (Ireland) [64]; ic 
ames Embankment (Land) * [65] Ps days, when an abstract of them, which 


of Infants * [67]; Marriages (Ireland) * [68]. wae being made, would be omy leted. 
Second Reading—Juries [35]; Epping Forest 




























































































[39]. INLAND REVENUE—INCOME 2 
Committee—Report—Polling Districts (Ireland) * APPEALS aicmnbaea — 

te Marriage with a Deceased Wife’s Sister #5 . ak 

15]. Mr. CADOGAN asked Mr. Chancel- 





a . _ |lor of the Exchequer, Whether notice 
ROYAL ARSENAL (WOOLWICH)—CON- | has been issued by the Commissioners 


SUMPTION OF COAL.—QUESTION. of Inland Revenue to persons assessed 


Mr. HOLT (for Mr. Cawtey) asked | for Income Tax, to the effect that the 
the Surveyor General of the Ordnance, | Law admits of appeal to Special Com- 
Whether or not an investigation has | missioners at the Inland Revenue Office, 
been made, under the direction of the | instead of to the general Commissioners ; 
Secretary of State for War, by the | and, if so, whether he is aware that in 
Superintendent of Machinery in the | several cases the District Commissioners 
Royal Arsenal as to the compara- | and their clerks under them have refused 
tive consumption of coal per indicated | to issue these notices, or have substituted 
horse power by different classes of steam | other notices in which no mention of the 
engines in use in the War Department | appeal to the Special Commissioners had 
at Woolwich and other places, and by | been made? 
other engines also examined by the Su-| THe CHANCELLOR or ruz EXCHE- 
perintendent ; and, whether, considering } QUER, in reply, said, that the facts 
the great importance of economizing the | were as stated by the hon. Member. He 
consumption of coal, there is any objec- | might mention that it was his intention 
tion to the production of the Report of | to introduce into the Customs and In- 
the Superintendent on this subject ? land Revenue Bill for this year a clause 

Sm HENRY STORKS: No special} making it obligatory on those persons 
inquiry has been directed by my right | to issue the notices sent to them by the 
hon. Friend the Secretary of State; but | Commissioners of Inland Revenue, 
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COAL FIELDS OF CHINA.—QUESTION. 


Mr. AKROYD asked the Under Se- 
cretary of State for Foreign Affairs, If 
his attention has been called to the state- 
ment from competent authorities that 
the coal fields of China cover an area of 
upwards of 400,000 square miles, as con- 
trasted with the comparatively small area 
of 12,000 square miles in Great Britain ; 
if his attention has been called to the 
Report of Baron Von Richthofen, printed 
at Shanghai in 1870 and 1871, respect- 
ing certain coal-bearing provinces, no- 
tably that of Shansi, containing some 
30,000 square miles, with beds vary- 
ing from twelve to thirty feet in thick- 
ness, whilst the system of coal-bearing 
strata in this province is about five 
hundred feet in thickness, containing 
besides an inexhaustible supply of iron 
ore gs whole Report being amply set 
forth in ‘‘The Quarterly Review” for 
April, 1872]; and, whether Her Ma- 
jesty’s Government, by concerted action 
and in co-operation with the Powers who 
were parties to the Treaty of Tien-Tsin, 
oe endeavour to negotiate a supple- 


mentary Treaty to provide for the safe 
investment of British and European 
capital in mining enterprise and in con- 


necting lines of Railway, under proper 
safeguards protected by the Contracting 
Powers ? 

Viscount ENFIELD: Baron Rich- 
thofen’s Reports on the provinces of 
Hunan, Hupeli, Henan, and Shansi 


were sent home by the Consul at Shang- | 4 


hai, in September, 1870. There is no 
reason to doubt the correctness of the 
Baron’s estimates of the amount of coal 
existing in these provinces, and they are 
confirmed by the Reports of our own 
Consuls. The Consul at Hankow, in his 
Report for 1871, says that most of the 
steamers on the Yangtze take in coal 
at that port, the quality of which has 
lately much improved; it comes from 
Hunan, where a coal field more than 
30,000 square miles in extent exists. 
The Consular Report from Kinhiang for 
1871, speaking of the coal districts in 
the neighbourhood of that port, says— 
“The facilities for working mines remain in 
a rudimentary shape, although this province 
contains coal in enormous quantities; the coal 
pits of Yukang are said to be capable of pro- 
ducing a superior description of coal in prac- 
tically inexhaustible quantities.” 
An officer of the Consulate at New- 
cheang visited the coal fields in the 
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North of China in 1871, and found that 
coal, equal in quality to the best Cardiff, 
existed there in great quantities, though 
it is only worked on a small scale, and 
sold at prices varying from £1 11s. 6d. 
to £2 9s. 6d. a ton. With regard to the 
Question of obtaining from the Chinese 
Government permission to work mines 
and make railways, Sir Rutherford 
Alcock, during his negotiations for the 
revision of the Treaty in 1869, repeat- 
edly urged these points upon them, but, 
unfortunately, without success. It is to 
be hoped that sooner or later the Chinese 
will realize the advantage which they 
would derive from the development by 
foreign capital of the mineral wealth of 
their country. 


INFANT LIFE—ROPE SPINNERS. 
QUESTION. 


Mr. CHARLEY asked the Secretary 
of State for the Home Department, 
Whether he has sent down Commis- 
sioners to Liverpool to inquire respect- 
ing the destruction of Infant Life re- 
sulting from the employment of preg- 
nant women to spin off into rope yarn 
large bundles of hemp bound round 
their waists; and, if so, whether he will 
lay upon the Table of the House the 
Report of the Commissioners ? 

Mr. BRUCE, in reply, said, he had 
received, about three weeks ago, a state- 
ment to the effect of the hon. and learned 
Member’s Question, and directed an in- 
uiry to be made, not by Commissioners, 
but by the Inspector of Factories. The In- 
spector had sent down a sub-Inspector, 
who saw the women at work and examined 
into the truth of the statement. His report 
wasthat there was no foundation whatever 
for the statement, and that the women, 
who earned good wages, were unusually 
healthy, and would compare very satis- 
factorily with the women employed in 
factories. 


LOSS OF LIFE AT SEA—QUESTION. 


Mr. PLIMSOLL asked the President 
of the Board of Trade, If, in the tale of 
loss of life at sea published by the Board, 
any account is taken of the losses of the 
men who are washed or fall overboard 
during a voyage in ones or twos, or of 
those who are accidentally killed during a 
voyage by rough weather or other causes, 
as in boarding a vessel or landing in 
boats, &c, ? 
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Mr. CHICHESTER FORTESCUE, 
in reply, said, it was impossible to add 
anything to the Returns annually laid 
on the Table. If the hon. Member 
looked at the Return presented last year 
he would find that all the deaths of 
British merchant seamen, whether oc- 
curring from disease or accident, were 
enumerated and analyzed. 


THE LICENSING ACT, 1872—LEGISLA- 
TION.—QUESTION. 


Mr. STRAIGHT asked the Secretary 
of State for the Home Department, 
Whether he purposes introducing a Bill 
to amend the numerous defects that have 
been found to exist in the Licensing Act 
of last Session since its coming into ope- 
ration, and particularly to remove the 
discretionary powers at present vested 
in the Chief Commissioner of Police in 
the metropolis, and the Magistrates in 
the country, as to the hours of opening 
and closing ? 

Mr. BRUCE, in reply, said, there 
had been much interested exaggeration 
as to the number of defects discovered 
in that Act. As a matter of fact, only 
one decision had been in any manner 
contrary to what was the intention of the 
Government, and he believed of the 
Legislature, in passing the Act. That 
might hereafter be set right; but at 
present he thought it would be very in- 
expedient, and contrary to the public 
interest, to introduce fresh legislation on 
that subject. 


ARMY—CAVALRY AND ARTILLERY 
RESERVE.—QUESTION. 

Cartan TALBOT asked the Secretary 
of State for War, Whether it is his in- 
tention to bring forward, this Session, 
any proposition for the formation of a 
Reserve of Cavalry and Artillery ? 

Mr. CARDWELL : I intend to pro- 
pose the Army Estimates next Monday, 
and will then state the views of Her 
Majesty’s Government with respect to 
Artillery and Cavalry Reserves. 


ARMY — CLAIMS OF INDIAN OFFICERS 
—THE BONUS FUND.—QUESTION. 
Sm CHARLES WINGFIELD asked 

the Secretary of State for War, Whether 

any decision has been arrived at in re- 
spect of the claims of the Officers of the 

Royal (late Indian) Engineers to com- 
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pension for the abolition of their bonus 
d, consequent on the issue of the 
Royal Warrant of 1871 ? 

Mr. CARDWELL: I propose that 
the principle applied by the Act of Par- 
liament to the 12 regiments formerly on 
the Indian establishment shall be ap- 
plied to the Artillery and Engineer 
Corps, so far as they may be able to es- 
tablish to the satisfaction of the Com- 
missioners that any just claim exists in 
respect of any bonus fund existing on 
the day on which Purchase was abo- 
lished ? 


THE FIJI ISLANDS.—QUESTION. 


Sm CHARLES WINGFIELD asked 
the Under Secretary of State for the 
Colonies, Whether he will lay upon the 
Table of the House Copies of any De- 
spatches that have been addressed to the 
Governor of New South Wales (subse- 
quent to Letter 88 of 3rd November 
1871, published in Parliamentary Paper, 
No. 509, of 1872), respecting the ac- 
knowledgment of the Government set 
up by a section of the white settlers in 
the Fiji Islands, as well as of the Minutes 
or Correspondence which have passed 
between the Governor of New South 
Wales and his Executive Council on the 
same subject; and, of any Instructions 
that may have been sent to the Naval 
Officer commanding in the Pacific rela- 
tive to the line of conduct to be adopted 
by commanders of Her Majesty’s vessels 
towards the so-called Government of the 
Fijis ? 

Mr. KNATCHBULL - HUGESSEN, 
in reply, said, there would be no objec- 
tion to the production of the Returns 
mentioned in the first part of the Ques- 
tion. As to the other part he would 
communicate with the First Lord of the 
Admiralty, and perhaps the hon. Gen- 
tleman would repeat his Question. 


ARMY—MILITARY CENTRES—OXFORD. 
QUESTION. 


Mr. GATHORNE HARDY asked 
the Secretary of State for War, Whe- 
ther Oxford or its neighbourhood has 
been definitively fixed upon as a site 
for a Military centre; and, if so, what 
place has been selected; and is there 
any objection to produce the Report or 
Reports upon which such selection is 
founded ? 
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Mr. CARDWELL: Oxford is recom- 
mended as the site for a Brigade Depot 
for reasons which will be found in the 
final Report of General M‘Dougall’s 
Committee, which I am about to lay 
upon the Table. Its definitive adoption 
is dependent upon a suitable piece of 

ound being available on satisfactory 
terms, and the Department is at present 
in communication with the local autho- 
rities with respect to a site at Balling- 
toft Farm, about 24 miles S8.E. from 
Oxford. If this site is adopted there 
will be no objection to lay upon the 
Table the Report of the General Officer, 
Prince Edward of Saxe- Weimar, on the 
subject. 


CHARTERS OF DUBLIN UNIVERSITY 
AND TRINITY COLLEGE. 
QUESTION, 


Sm FREDERICK W. HEYGATE 
asked the First Lord of the Treasury, 
If he would have any objection to lay 
upon the Table of the House, a Copy of 
the Charter and Statutes of Queen 
Elizabeth, and of the other Charters 
and Statutes by which the University 
of Dublin and Trinity College are now 
regulated ? 

Mr. GLADSTONE, in reply, said, the 
hon. Member was, no doubt, aware that 
the Government were not in official pos- 
session of the charters or statutes men- 
tioned in his Question. He had every 
reason to think that, so far as it was 
necessary for the convenience of the 
House, copies of them might be pro- 
cured. It had never, he might add, 
been usual to furnish the statutes of 
Universities or Colleges. They were of 
great length, and it would take a con- 
siderable time to have them printed and 
corrected. The charters were not, he 
believed, of great length, and his noble 
Friend the Chief Secretary for Ireland 
would endeavour to procure copies of 
the more material charters, such as 
those of Queen Elizabeth, James I., and 
the letters patent of Charles I. He 
might further observe that, although 
not in possession officially of the sta- 
tutes, the Government would have no 
difficulty in obtaining copies of them, 
which might be placed in the Libraries 
of both Tinea of Parliament for more 
convenient reference. 


VOL, COXIY. [rump sErizs. } 
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RAILWAY AMALGAMATION BILLS.— 
JOINT COMMITTEES.—QUESTION. 


Mr. RATHBONE asked the Presi- 
dent of the Board of Trade, What course 
he intends to propose with respect to 
the Railway Amalgamation Bills; and, 
whether he will propose such modifica- 
tion of the Standing Orders as shall en- 
able public bodies representing traders, 
such as Chambers of Commerce, a 
locus standi before Committees on such 
Bills ? 

Mr. CHICHESTER FORTESCUE, 
in reply, said that the course which he 
proposed to take with regard to the 
Railway Amalgamation Bills was that 
which was recommended by the Joint 
Committee of last Session. He would, 
therefore, move a Resolution to the 
effect that all Railway Amalgamation 
Bills this Session, and also all Bills to 
enable railway companies to acquire pos- 
session of canals, should be referred to 
a Joint Committee of the two Houses 
especially selected for the purpose. 
Some such modification as that to which 
the hon. Gentleman had alluded would 
probably be effected. 


PUBLIC HEALTH LEGISLATION—THE 
SANITARY COMMISSION.—QUESTION. 


Mr. RAIKES asked the Right hon- 
ourable Baronet the Member for North 
Staffordshire, Whether he intends to 
introduce during the present Session 
any measure relating to the Public 
Health ? 

Sm CHARLES ADDERLEY, in re- 
ply, said, he hoped that those who were 
members of the Sanitary Commission 
would be permitted to reintroduce their 
measure this Session, with the view of 
collecting in one Bill such powers and 
duties of the local authorities throughout 
the kingdom as were now scattered over 
19 or 20 Acts of Parliament. The Acts 
of the two last Sessions had dealt with 
the authorities, local and central, and it 
was therefore urgent that their powers 
and duties should, as soon as possi- 
ble, be made clear. He trusted that, 
after what fell from the right hon. 
Gentleman at the head of the Govern- 
ment the other day, they might have 
the assistance of the Government, and 
that a satisfactory measure might be 
produced. 


T 
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PRICE OF COALS—RAILWAYS. 
QUESTION. 


Mr. EYKYN asked the Secretary of 
the Board of Trade, Whether the Board 
had taken into consideration the present 
high price of coal in the metropolis, 
especially with respect to the restrictions 
imposed by the London and North 
Western Company on the transit of 
coals between London and Rugby, and 
whether, if those restrictions were re- 
moved, the Midland and other railway 
companies having termini in London 
would offer facilities for the carriage of 
coal to the metropolis ? 

Mr. A. PEEL, in reply, said, that 
the Board of Trade had no information 
on the subject nor means of obtaining 
it, other than those which were open to 
any Member of the House. Ifthe hon. 
Member would specify the grievance 
complained of in a letter, he (Mr. Peel) 
would be happy to communicate it to 
the railway company. He thought that 
if the Government granted a Committee 
of Inquiry into the coal supply, such 
subjects of complaint as those referred 
to by the hon. Member might properly 
afford matter for investigation. 


JURIES BILL—[Bux 35.] 
(Mr. Attorney General, Mr. Solicitor General.) 
SECOND READING. 


Order for Second Reading read. 


Toe ATTORNEY GENERAL, in 
moving that the Bill be now read a 
second time, said, that he should not 
enter upon its provisions at any great 
length, as the subject had already been 
frequently under the consideration of 
the House. By the Common Law Pro- 
cedure Act of 1854, and still more by 
the Acts of 1862 and 1870, great altera- 
tions had been made in the law relating 
to juries, so that it had become extremely 
difficult of late years to find out what 
were the liabilities of particular persons 
with respect to serving on juries, and 
still more difficult to administer satis- 
factorily a law which had fallen into 
such a state of confusion. There could 


be no doubt that the defects of the jury 
law had resulted in the general deterio- 
ration of the character of juries, and 
that juries had not for the last 10 or 20 
years secured for themselves that respect 
which those who wished to stand up for 
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trial by jury desired they should com- 
mand. This was the more to be regretted 
because under the Act of George IY, 
the subject was perfectly plain. The 
eulogy pronounced on the system of trial 
by jury by Blackstone might be some- 
what over-painted, but he did not know 
that he should be disposed to differ very 
much from it in principle. It was as 
follows :— 


“ Trial by jury ever has been and I trust ever 
will be looked upon as the glory of the English 
law. I may venture to affirm that it has, under 
Providence, secured the great liberties of this 
nation for a long succession of ages; and there. 
fore, the celebrated French writer (Montesquieu 
who concludes that because Rome, Sparta, an 
Carthage lost their liberties, therefore those of 
England in time must perish, should have re. 
collected that Rome, Sparta, and Carthage at 
the time when their liberties were lost, were 
strangers to trial by jury. Great as this eulogium 
may seem, it is no more than this admirable 
institution, when traced to its principles, will be 
found in sober reason to deserve. .... It is 
therefore a duty which every man owes to his 
country, his friends, his posterity, and himself 
to maintain to the utmost of his power this 
valuable institution in all its rights, to restore it 
to its ancient dignity if at all impaired, to 
amend it wherever it is defective, and, above 
all, to guard with the most jealous circumspec- 
tion against the introduction of new and 
arbitrary methods of trial, which under a variety 
of plausible pretences may in time imperceptibl 
undermine this best preservative of English 
liberty.” —[Book iii., ch. 23.] 


He did not think that Blackstone’s view 
differed from that which any man who 
looked into the subject would have. 
There were, however, many more 
modern authorities in support of the 
system of trial by jury. In the com- 
plicated and artificial system under 
which we lived many indirect as well as 
direct advantages flowed from this 
method of trial which deserved atten- 
tion. Thus it was of great benefit to the 
community that the public should take 
an actual part in the administration of 
justice, and he should be sorry if the 
Courts of Law ever fell into the hands 
of merely professional men. He believed 
there was no better education in the 
best and truest sense of the word than 
that which was derived from taking 

art in the administration of justice as 
jurymen, and while he had the highest 
respect for Her Majesty’s Judges, he 
thought that juries might sometimes act 
as a check upon less perfect Judges. A 
Judge, no doubt, had obtained in this 
country a position of dignity and inde- 
pendence ; but he did not thereby at once 
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become an inspired and infallible per- 


‘ gon, and a learned and able Judge once 


remarked to him that one effect of the 
interposition of juries was to compel 
him to give reasons for his jengnee’, 
and those reasons must be such as would 
be intelligible to 12 ordinarymen. The 
institution was therefore very well worth 
preserving, and his object throughout 
this Bill had been to maintain the 
principle of trial by jury, and simply 
to improve the details of the present 
system, to raise the qualifications of 
jurors, to do away as far as he could 
with the unfair personal incidence of 
the present law, which pressed with 
great hardship upon particular classes 
of the people, to bring about an entirely 
impartial administration of the law, and 
to put an end to the inconvenient 
practices, and he might say corruption, 
which now existed in the administration 
of the law, as far as regarded bringing 
the jurors into Court. This latter was an 
abuse which was patent to all accustomed 
to deal with the subject, and was one 
which cried aloud for a remedy, and for 
which he trusted it would be found that 
the system which he proposed to esta- 
blish would afford a practical and 
effectual remedy. The whole question 
had been carefully investigated last year 
by the Select Committee which had been 
appointed to consider the Bill which last 
year he had introduced, and which Com- 
mittee had consisted of 16or 17 influential 
and experienced Members of that House, 
whose opinion would doubtless have the 
greatest weight with hon. Members. 
Among them was the late Attorney Gene- 
ral for Ireland, whose loss to the House 
he was sure both sides equally regretted. 
The present Bill was verbatim et literatim 
in the form in which that Committee 
had left it. He had not thought it be- 
coming in him on his own authority to 
alter any decision which that Com- 
mittee had arrived at after due discus- 
sion, and often by large majorities. But 
although he had not presumed to intro- 
duce alterations in the Bill itself as it 
had left the Select Committee, still he 
should feel bound to take the sense of 
the House upon two points to which he 
should presently refer, on which he 
differed from the opinion which had 
been arrived at by the Committee, and 
which he should try to induce the House 
to reverse. The Bill proposed to reduce 
the number of jurors to seven in all 
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cases with a single exception. The 
principle of reduction inthe numberof the 
jurors was unanimously agreed to—the 
number was, as might be expected, a 
subject of considerable discussion—and 
the number seven was arrived at asa 
compromise, and as being on the whole 
a convenient number. In his opinion it 
was exceedingly important that the 
number of jurors should be reduced. 
Of course there was no principle in the 
question of the number, and there was 
nothing particularly magic in the num- 
ber 12 as constituting a jury. That 
number, as far as he knew, did not 
obtain in other countries besides our 
own, neither did it obtain in all parts of 
England, nor in the largest, most pros- 
perous, and most important of our colo- 
nies. Again, in the County Courts, a jury 
of five decided questions of considerable 
importance which formerly could be de- 
cided by a jury of 12 only, and he be- 
lieved decided them with perfect satisfac- 
tion; and those who knew our law knew 
that the number of 12 was not the crea- 
tion of statute, nor proceeded from any 
particular wisdom, but had been arrived 
at almost as a matter of chance; and 
though it had had a long spell of autho- 
rity in this country, still there was no 
more reason for the number 12 than any 
other. 15 had been for a great many 
years the number of the jury in criminal 
cases in Scotland. His great object in 
framing this Bill for the amendment of 
the jury law had been to obtain the 
maximum of public advantage with the 
minimum of private inconvenience. It 
must be borne in mind in considering 
this subject that it was not so much the 
serving upon juries that was the great 
cause of complaint — it was that the 
jurors were compelled, day after day, to 
keep on kicking their heels in a Court of 
Law without even being eventually re- 
quired to serve. Of course a margin of 
jurors beyond the number actually re- 
quired to serve must be provided, in 
order that when a jury was locked up, 
or jurors were taken ill, others might be 
ready to take their places. But if the 
number of persons required to form a 
jury were to be reduced to seven, the 
amount of unnecessary inconvenience 
which would be saved to those sum- 
moned would be amazing. Now, the . 
two important subjects on which he re- 
spectfully ventured to differ from the 
decision of the Select Committee were— 
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first, the composition of an ordinary 
jury; and, next, the question of unani- 
mity. The Select Committee resisted 
his proposition that there should be a de- 
finite proportion of more highly educated 
and of what he might call less educated 
men on each jury—a matter he had very 
much at heart. He very much regretted 
the decision of the Committee. He told 
the Committee he could not accept it as 
a final decision, and that he would en- 
deavour to reverse it. And he would 
tell the House why. The presence of 
special jurors upon every trial was a 
thing that had been recommended by 
the highest possible authority—by the 
Common Law Commissioners and by the 
Judicature Commission. The Common 
Law Commissioners of 1850 in their 
second Report, dated the 30th of April, 
1858, said— 


“ On every trial there should be an admixture 
of jurymen of the class from which the special 
juries are now taken. This is, indeed, now the 
law, though in practice the names of persons 
qualified to be special jurors are not placed on the 
common jury panel. There is every reason why 
jurors of the higher class should assist in the 
administration of justice to the same extent as 
those who constitute the common juries. We 
think the higher class of jurors should bring 
the assistance of their more cultivated minds 
and superior intelligence to the decision of cases 
which, although they may not admit of the 
additional expense attendant under the present 
system on having a special jury, may not be the 
less important to the parties whose interests are 
involved. At the same time it should be under- 
stood that we do not propose to abolish the right 
which now exists of having a special jury as at 
present appointed. What we recommend is that 
the general jury panel should be made up indis- 
criminately from all persons qualified to serve 
on either jury.” 


The same Commissioners in their third 
Report, made in 1860, said— 


“We think it right to avail ourselves of this 
opportunity to invite renewed attention to our 
former observations respecting the constitution 
of juries. More especially we would urge the 
consideration of that part of our recommenda- 
tions which relates to securing the attendance 
on common juries of the class of persons who 
now serve exclusively on special juries, with a 
view to the improvement of the former by the 
admixture of persons of higher education and 
intelligence. We are strongly persuaded that a 
very great improvement would by this means be 
effected in the constitution of juries; and as we 
do not propose to do away with the right of 
parties to resort to a special jury, or to deprive 
special jurors, when serving as such, of the addi- 
tional remuneration which they are in the habit 
of receiving, we can see no ground why the 
liability of such persons to serve on common 
juries which already exists in law, though it is 


The Attorney General 


{COMMONS} 








Second Reading. 552 


not required in practice, should not be en. 
forced,” ; 

The Judicature Commissioners in their 
first Report, made in 1869, quote the 
above passages, and state their “entire 
concurrence”’ with the views expressed. 
So that the recommendation that in com- 
mon juries there should be an element 
of intelligence and education came sup- 
ported by as good authority as the legal 
profession could furnish. He was, there- 
fore, only recommending what had been 
repeatedly enforced on the House. Novy, 
so far from the principle or practice of 
adopting all such measures as might be 
necessary for providing a competent jury 
for ‘‘every trial” being either new or 
unknown to law or custom, or to the 
theory of trial by jury, it would be found 
that throughout English history from 
the earliest times down to at least as 
late as the reign of Elizabeth, the 
Sheriff, in all cases of the slightest im- 
portance, was directed to do what was 
in fact his duty in all cases, by returning 
a ‘‘good”’ jury—an expression which 
implied that there were to be jurymen 
who were educated and intelligent and 
above the common run of jurymen. Of 
late years the whole law relating to juries 
has been allowed to fall into utter con- 
fusion, which had been aggravated by 
the conduct of the Sheriffs, who substi- 
tuted, when they thought it expedient, 
practices of their own for their legal 
duties. One consequence of all this 
irregularity had been that trial by jury 
had to some extent declined in estima- 
tion through the abuse, for it was nothing 
else, of making up common juries ex- 
clusively of common jurors, and of com- 
mon jurors, moreover, drawn from a 
lower class of the community than that 
from which they used to be taken in 
former times. The assertion was scarcely 
too broad that trial by common jurors 
only was unconstitutional, and had 
never at any time been contemplated 
by the law. The Commissioners, there- 
fore, whose Reports have been quoted, 
could scarcely do otherwise than recom- 
mend that jurors should be summoned 
under some system which would render 
certain the presence of some special 
jurors on ‘every trial.”” How, then, 
was it to be done? The Bill provided 
that it should be done haphazard—that 
the jury roll should be made out indis- 
criminately from jurors of both sorts, 
special and common, It would be found, 














oS C= SS SSeS SY eu. 88 TD Ne ee eee Oe a ORR a a a ae ee 


. Se NS YF ere cower Cu 2S ew 


a 


ey ary 





. 553 Juries Bill— 





however, that the plan which they sug 

ested for securing that object would 
clearly fail to carry their recommenda- 
tion into any real effect. The com- 
mon jurors were the overwhelming ma- 
jority in the largest number of places in 
England. In some places it was not so, 
especially in the City of London, where 
the common jurors and the special jurors 
were almost equal in number. An in- 
discriminate system would work unfairly 
and improperly in both of those cases. 
In the larger number of cases, where the 
overwhelming majority were common 
jurors, of course the great majority of 
ordinary jurors would have no special 
jurors on them whatever if the jurors 
were taken at haphazard. In the few 
cases where the balance was nearly 
equal there was a waste of jury power, 
because they had an equal number 
of common and special jurors, which 
they did not want. They wanted a due 
proportion. He would give the House 
two or three curious details to show how 
the haphazard system would work. At 
the time when the Judicature Commis- 
sion reported, the proportion in Sussex 
was this :—Common jurors, 7,303; spe- 
cial jurors, 197. In Kent the common 
jurors were 15,600, and the special 
jurors, 400. In Lancashire the common 
jurors were 42,550, and the special 1,400. 
In the parish of Marylebone the com- 
mon jurors were 3,680, and the special 
300. In St. Pancras the common jurors 
were 6,628, and the special 50. In Pad- 
dington the common jurors were 3,390, 
and the special 220. In Gloucestershire 
the common jurors were 6,754, and the 
special 250. Now anyone who consi- 
dered these figures would see that his case 
was made out. These figures were taken 
from the evidence of official witnesses 
given before Lord Enfield’s Committee. 
They were not chosen as in any way 
exhibiting more strongly than was the 
case in other places the disproportion in 
the numbers of the two classes of jurors : 
they were given because they were the 
only figures of the kind accessible to 
him. It was impossible to suppose that 
where the proportions were these you 
could get by indiscriminate selection the 
torsingys of educated men on every jury. 
uries were twofold. There were cri- 
minal juries and there were civil juries. 
It was desired that satisfaction should 
be given in each case. Now, if juries 
were selected by chance, they might 
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have a prisoner of the upper sort tried 
exclusively by a jury of the lower sort, 
and a prisoner of the lower class tried 
exclusively by a jury of the upper class, 
and in either instance the administration 
of the law was not likely to command 
confidence. Take a civil jury. You 
might have persons of one class adjudi- 
cated by persons exclusively, or almost 
exclusively, of another class, and class- 
feeling would influence the result. Now, 
what he desired to secure was, that an 
ordinary jury should be an ordinary 
jury. If there was upon each jury a 
definite proportion of the one class and 
the other, and if men knew beforehand 
the sort, they could say whether or not 
they were content with it, or whether 
they would prefer a special jury. The 
main objection to this provision of the 
Bill was, that it would operate unfairly, 
not as regards the attendance of jury- 
men, because everybody was to serve 
and nobody was to serve twice, but by 
introducing class prejudices into the jury 
box. Now, to that he would reply that 
the very men who had urged that objec- 
tion—and a very shadowy objection it 
was—had themselves expressly desired 
that to which they seemed to be opposed. 
They had all said—‘‘ Secure for us, if 
you can, the presence of men of educa- 
tion.” When, howevey, it was admitted 
that it was right to secure the presence 
of men of education upon common juries, 
did not that mean that it was well to 
secure some men who were superior to 
the rest? He doubted whether there 
was any real substance in the objection. 
In the first place, it was a pure matter 
of theory.. There was no other authority 
than that of the Select Committee in 
support of it, and high authority and 
experience were on the other side. For 
the last two years in Middlesex, and he 
also believed in London, many special 
jurors had served indiscriminately, and 
he had not heard of any class feelings or 
class prejudices having been begotten in 
the jury in consequence. Moreover, it 
was part of the proposition which he 
made in this Bill, that invidious distinc- 
tions in point of description should be 
removed from the jury list. Whereas, 
at present, some men ranked as bankers, 
merchants, esquires, yeomen, or other- 
wise; in future the only distinction be- 
tween them would be that which was the 
result of higher or lower rating. Men 
below a certain rating would be marked 
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© in the jury list; those above a cer- 
tain amount of rating would have S set 
against their names—there being but 
one list, although there would be two 
qualifications. Tothis proposal hethought 
there could be no exception. Moreover, 
the new law, like most other laws, would 
be administered by sensible men, who 
would take care that the lists would be 
properly composed. It was to be re- 
membered that a great many men who 
now ranked as special jurors were men 
engaged in trades or other callings, who 
would hereafter only be placed among 
the class of special jurors, because, 
from the amount of their rating, they 
might be taken presumably to be per- 
sons of a higher education. Suppos- 
ing, however, the charge made against 
this provision of the Bill to have some 
foundation, what did the charge come to 
except that, in cases where there was a 
class feeling, the matter which gave rise 
to the class feeling should not be decided 
by one class alone? He was always 
glad, if possible, to appeal to authority, 
and upon points of practical wisdom it 
was well to be able to appealto the 
authority of our Scotch fellow-subjects. 
For a great many years, then, the prin- 
ciple he was now proposing to adopt in 
England had been adopted in Scotland in 
criminal cases ; aad since the Jury (Scot- 
land) Act was passed it had been adopted 
in civil cases also. Out of 15 jurymen in 
criminal cases in Scotland, 10 were com- 
mon and five special jurymen ; and it had 
been stated on the authority of the hon. 
and learned Gentleman (Mr. Gordon) 
in this House that the arrangement had 
given general satisfaction. The 31 & 
32 Vict. c. 100, provided that in civil 
cases there should be 12 jurymen— 
eight common and four special jurymen. 
He stood, therefore, upon authority, both 
in this country and in Scotland. The 
Scotch, therefore, who were a shrewd and 
peculiarly sensible people, did not object 
to the principle which was embodied in 
the present Bill. At best the objection 
was a theoretical one; it was not for- 
midable even if it were true, and there 
was a weight of authority and of prac- 
tical experience directly the other way. 
Another point on which he should ask 
the House to reconsider the decision of 
the Select Committee was as to the 
unanimity of the jury. He admitted 
that the question was one which in- 
creased in difficulty in proportion as they 
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diminished the number of the jurors; 
but, with every respect for ‘ the wisdom 
of our ancestors,’’ he must call the exist. 
ing law in this respect somewhat bar- 
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barian. He could not see why they 
should insist that every one of the 12 
or of the seven should be of the same 
opinion. Why should one pertinacious, 
wrong-headed, cantankerous man be 
able to veto the reasonable conclusion 
of any number of persons? He did not 
want to specify what number of persons 
should constitute a majority on a jury, 
for he had no definite opinion as to 
what the majority which should bind 
the rest of the jurors should be; but, 
whatever number was adopted, he trusted 
the House would no longer insist upon 
unanimity in verdicts. He had pre- 
served the old number of 12 jurymen 
in cases of treason, treason-felony, and 
murder, and proposed that in those 
cases the jury should be unanimous. 
If asked why he had done this, he must 
say that he did not know that he could 
give any good logical, and perhaps not 
even any sensible reason for it, such as 
would stand the test of argument. He 
had done it from a deep-rooted feeling— 
superstition, if you liked to call it so— 
for the profound, immeasurable sanctity 
of human life, and because death, when 
carried into execution, was the only sen- 
tence which could not be reversed—the 
only mistake you could not atone for. 
He had not thought it right that human 
life should be taken more easily than 
before, and therefore the concurrence of 
12 men would be required as here- 
tofore. While strenuously maintaining 
the justice of capital punishment, he de- 
sired to fence life in the English law 
with every security. Ifthe House would 
examine the Bill it would be found to 
contain within itself the whole law upon 
the subject on which it treated. Our 
legislation had been subjected to well- 
founded reproaches as to its obscurity 
and difficulty, one cause being that when 
the law was altered the alteration did 
not speak for itself, and you had to refer 
back to former statutes to find what the 
law was. The result was that lawyers 
only could say what the law was, and 
even very few lawyers could speak on 
this point with certainty. The pa 
Bill would show absolutely and com- 
pletely what a man’s liabilities were as 
to juries, and would do so, he hoped, 
with clearness and precision. In this 
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way only could these subjects be pro- 
perly dealt with and the Statute-book 
made reasonable and intelligible. It 
would be absurd to suppose that he 
could undertake alone the preparation 
of a Bill like this—referring to a subject 
which was not very attractive in itself— 
which was full of out-of-the-way detail 
and learning, which did not come across 
the path of the ordinary practising bar- 
rister. He thought it right, therefore, 
to state that he had had the advantage 
of the aid of a gentleman who united to 
great intelligence and ability a peculiar 
and almost unique acquaintance with 
this head of the law—Mr. Erle, Asso- 
ciate in the Court of Common Pleas, and 
also of Mr. H. Pollock, Associate in the 
Court of Exchequer. He did not men- 
tion the names of those gentlemen in 
order to evade responsibility. The Bill 
was still his, and’ he was prepared to 
bear the burden of the faults and errors 
contained within it; but if there were 
any merits in the scheme it was only 
right that they should be credited to 
the persons to whom they belonged. 


Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” —( Mr. Attorney General.) 


Mr. STAVELEY HILL moved that 
the Debate be now adjourned. No doubt 
the Bill was before the House last Ses- 
sion, but it was at once referred to a 
Select Committee, and it came back in 
a very different form from that in which 
it left the House. This happened at a 
very late period of the Session, and 
therefore hon. Members did not upon that 
occasion look into the Bill. The subject 
was one in which he took a deep inte- 
rest, but he had not had an opportunity 
of seeing the present Bill until it came 
down from the Vote Office at about 10 
minutes to 5 that day ; and therefore he 
could be pardoned for not having studied 
its provisions. He did not think, there- 
fore, that he should be doing an unusual 
thing in moving the Adjournment of the 
Debate in order that they might have 
time to consider the matter. 


Motion made, and Question proposed, 
“That the Debate be now adjourned.” 
—(Mr. Staveley Hiil.) 


Mr. M.CHAMBERS said, hecould not 
for the life of him see any good reason for 
reducing the number of men now compos- 
ing a jury from 12 to seven. He thought 
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they ought at once to protest against 
the number of 12 being interfered with. 
It was true tradition told of seven wise 
men, and common report attached some- 
thing mystical to the number. It was 
curious enough, but every person who 
had mixed in society had observed that 
there was a sort of mystery with refer- 
ence to the number seven. It was 
imagined by some to be a lucky, and by 
others an unlucky number; but at the 
risk of being regarded as an antiquated 
person, he objected to a reduction of the 
number of ajury from 12, lest we might 
eventually come to the abolition of trial 
by jury altogether. And why should 
charges of treason and murder be tried 
by 12, when other felonies, misdemea- 
nours, and civil cases were to be tried 
by seven? The grand object to be 
sought in the administration of jus- 
tice was complete satisfaction on the 
part of the public and an absence of any 
suspicion of compromise. If the jury of 


seven were at first divided and afterwards 


agreed, the inevitable consequence would 
be that the public would believe the 
majority of four had induced the mino- 
rity of three to forego their opinion. He 
thought also that it was highly import- 
ant that in civil cases there should 
still be a jury of 12, for those cases 
were often of enormous importance, and 
their results sometimes ruinous, to the 
parties concerned. He could not deny 
that inconvenience resulted from time 
to time, owing to the non-attendance of 
jurors, but that state of things could be 
remedied by a stricter exercise of exist- 
ing powers to enforce their attendance. 
The common jurymen, who were miser- 
ably underpaid, attended in tolerable 
numbers. Special jurymen, on the other 
hand, stayed away just as they liked; 
were often loud in their complaints if 
they attended for one or two days with- 
out being called ; and when they acted 
they received their guinea. For his part, 
he thought that special jurors, from the 
social position they occupied, ought not 
to demand a guinea for trying a case, 
but ought to perform that public duty 
without hope of receiving payment. 
[4 laugh.| That might seem a strange 

roposition, but it should be remem- 
an that if they discharged that duty 
towards others they would find it done 
for themselves also when they were en- 
gaged in causes. His chief object in 
rising was to protest against the pro- 
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osed diminution in the number of 
jurors, because he was afraid that if the 
number was reduced as proposed, it 
would be the first step towards the 
abolition of trial by jury. It was the 
fashion sometimes to sneer at that tri- 
bunal; but those who did so forgot how 
well it had worked and the benefits it 
had conferred on the community. If 
they were now to act upon the principle 
of the Attorney General, and diminish 
that number from 12 to seven, they 
might soon find it reduced from seven 
to five, and from five to three, and, 
finally, they would have causes tried by 
a single juryman. Instead of having 
trial by jury, they would have substi- 
tuted for it trial by one Judge. He 
believed that common jurymen would 
be strongly opposed to the proposed com- 
posite arrangement and as to the num- 
bers attending, he thought a sufficient 
number might be obtained without any 
substantial inconvenience. He objected 
to any alteration in the number of the 
jury with which the minds of English- 
men had been for so many centuries 
familiar. With great respect to the 
Judicial Bench, he could not help saying, 
before he sat down, that he had observed 
that Judges were gradually acquiring 
greater power over the minds of juries 
than they ought to possess or exercise, 
and this fact gave rise to what was fre- 
quently said that the Judge could lead 
the jury just as he liked. Juries were 
bound to take the law from the Bench, 
but of the facts of a case they were the 
sole judges. He hoped before they 
came to the consideration of the clauses 
in Committee, hon. Members would give 
what he might call a patriotic attention 
to the principal proposal of the Bill, 
and that they would not consent to a 
reduction in the number constituting a 
jury simply for the sake of the despic- 
able consideration of convenience. 

Mr. JAMES said, he concurred with 
his hon. and learned Friend the Attor- 
ney General that the present unsatis- 
factory state of the jury system ren- 
dered it desirable and necessary that 
some re-arrangement of it should be 
made during the present Session. But 
while he hoped that the Bill would be 
read a second time there were some 
provisions in it which required much 
consideration, and in respect of which 
full opportuniy for consideration and 
inquiry ought to be afforded. The prin- 
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cipal matter to which attention would 
doubtless be directed, and to which it 
was impossible not to attach great im- 
portance, was the proposal to alter the 
constitution of a jury by reducing the 
number from 12 to seven. In the Select 
Committee of last year that proposal 
was carried by a very narrow majority. 
He (Mr. James) was among the mino- 
rity, and his hon. and learned Friend 
was aware that it was intimated the opi- 
nion of the House would be taken by 
the minority before the important alte- 
ration in question was agreed to. No 
Notice had, however, been given that 
the provision would be discussed on that 
occasion, but his hon. and learned Friend 
was aware that in Committee a division 
would be takenon the subject. Many hon. 
Members would doubtless be anxious to 
know why the change was proposed, and 
his hon. and learned Friend, if he desired 
to effect it, must show that the altera- 
tion was required, and would, if carried 
out, be likely to work well. He wished 
to say that not being confident in his 
own opinion, he had taken some trouble 
to ascertain the views and feelings of 
his brethren at the Bar, who were likely 
to be able to judge of the change, on 
the subject. He had obtained the sig- 
nature to a paper handed round without 
comment of most of those who took a 
conspicuous part as advocates at West- 
minster Hall, and he felt bound to say 
that their opinion was almost unanimous 
against the proposed change. They 
thought it was not desirable in civil 
cases that the number of jurors should 
be reduced from 12 to seven. In face of 
these facts, he hoped that ample time 
would be given for the consideration of 
the Bill in Committee. His hon. and 
learned Friend had referred to one other 
topic—namely, that of composite juries 
—a subject which was not sought to be 
dealt with in the Bill. That subject, 
too, had been fully considered by the 
Select Committee; and while they re- 
solved that the number constituting a 
jury should be seven, they were opposed, 
as he was, to its being a composite jury. 
If they had a composite jury they might 
have four special jurors to be paid a 
guinea each, or four common jurors 
whose ordinary fee was 2s. each, and 
the chances were that the verdict would 
not express the mind of all the jurors, 
but would be the hasty decision of the 
majority, and probably in the end most 
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unsatisfactory. On this toe his hon. 
and learned Friend stood almost alone 
in the Committee, and his reason for 
touching on it, although it formed no 
art of his Bill, was perhaps to fore- 
shadow the argument he would even- 
tually bring forward with a view to show 
that the Committee had arrived at an 
erroneous conclusion. Whilst everyone 
wished to see a Bill of some kind carried, 
he certainly thought that a discussion 
on the particular clauses contained in 
this one ought to be postponed so as to 
give hon. Members time for conside- 
ration. 

Mr. AupermMan W. LAWRENCE 
observed that the hon. and learned At- 
torney General, in advocating a change 
in the jury system, had failed to make 
out any case for his proposed reduction 
in the number constitutinga jury. Before 
he could justify such a measure he should 
have shown that under the existing sys- 
tem jurors had failed in their duties, or 
that they had delivered improper ver- 
dicts. There had been occasional mis- 
carriages of justice, but there was no 
evidence to prove that such would not 
have been the case had the juries con- 
sisted of seven instead of 12 persons. It 
was true there was no magic in the num- 
ber 12, but there was this reason for a 
continuance of that number—that it had 
existed and had worked well for a long 
series of years. It was said that the 
present system involved great inconve- 
nience to jurors; but he maintained that 
there was an argument of much greater 
weight on the other side, and that was 
the confidence which the people felt both 
in Judges and juries; and he thought 
it infinitely more important than any 
supposed inconvenience of that number 
that the confidence of the people in the 
administration of the law should be care- 
fully preserved; therefore the hon. and 
learned Gentleman would do well to 
pause before making any change which 
might shake that confidence. Then as 
to the suggested admixture of the jurors 
—knowing the feeling of the great body 
of the people—he was quite sure that 
they would deprecate this attempt to in- 
fluence the one class of jurors by asso- 
ciating with it what was supposed to 
be a superior or better educated class. 
That would be, indeed, the introduction 
into the jury-box of the caste system for 
the purpose of effecting an undue influ- 
ence, and would be looked upon by the 
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— of this country with very little 
avour. The amount of rates paid by 
individuals was no criterion whatever of 
the superiority or better education of 
one class over another, and as to the 
proposal of accepting the verdict of a 
majority, it appeared to him to be better 
to abolish juries altogether than to allow 
aman to be convicted of an offence by 
the voice of a simple majority. The 
hon. and learned Gentleman spoke as if 
it was a thing not to be expected that 
12 men should be of one mind. That 
might be the case with respect to a ques- 
tion of doctrine or philosophy, but there 
was nothing so unlikely in expecting that 
12 men could be brought to say, after 
hearing the evidence, whether one man 
had or had not injured or robbed another. 
The Bill provided that the number seven 
might in cases of illness or absence be 
reduced, and that the Judge might direct 
that the trial should go on with five 
jurors, except in cases of murder and 
treason. But it ought not to be per- 
mitted that important cases, involving 
charges of libel or conspiracy for in- 
stance, should be decided by the majo- 
rity of a jury of five persons. He held 
that it would be unwise to try to carry 
out a doubtful improvement at the risk 
of shaking the confidence of the people 
in trial by jury. 

Mr. LOPES said, he had for many 
years endeavoured to call attention to 
this subject, and he had himself brought 
in a Bill with a view to remedy the 
serious grievances under which the 
people of this country laboured. But, 
feeling that the undertaking was too 
much for any private Member, in the 
February of last year he moved that the 
whole measure should be dealt with by 
the Government in a large and compre- 
hensive measure. He was bound to say 
that the Attorney General at once ac- 
ceded to that proposition, and he rose 
now chiefly for the purpose of thanking 
the hon. and learned Gentleman for the 
prompt and full performance of his pro- 
mise and for the measure which he had 
introduced. He did not purpose to dis- 
cuss the merits of the question on the 
Motion for the Adjournment of the De- 
bate, but he would suggest to his hon. 
and learned Friend the Member for 
Coventry (Mr. Staveley Hill) that this 
was an exceptional case, and that the 
Bill had been stated to be in the main a 
copy of the Bill of last Session which 
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was discussed before the Select Com- 
mittee, which was printed and in the 
hands of hon. Members before the Long 
Vacation. Would it not be sufficient 
for his hon. and learned Friend’s pur- 
pose that the Bill, if now read a second 
time, should not be taken in Committee 
until after Easter? That would give 
sufficient time for its consideration. The 
hon. and learned Gentleman the Attor- 
ney General did not assent; but he 
should remember that many hon. Mem- 
bers who took a great interest in the 
measure, and who would like to have an 
opportunity of discussing the different 
clauses, would of necessity be absent 
between this and Easter. 
Mr.GATHORNE HARDY was bound 
to say, in defence of his hon. and learned 
Friend the Member for Coventry (Mr. 
Staveley Hill), that the hon. and learned 
Attorney General, he thought, had taken 
a course which he would find a bad pre- 
cedent to be followed. If they were to 
accept this measure at once, because a 
similar one had been in their hands at 
the end of the previous Session, they 
might find themselves placed in a posi- 
tion of some difficulty. He was further 
reminded by the hon. and learned Mem- 
ber for Taunton (Mr. H. James) that 
the Attorney General had dwelt at some 
length on one particular point which was 
not in his Bill at all. Nevertheless, he 
thought that the House might assent to 
its second reading now, upon the under- 
standing that ample time should be 
afforded them for the consideration of 
its provisions before they were asked to 
go into Committee upon it. He would, 
therefore, unite in the request of the 
last speaker, that his hon. and learned 
Friend the Member for Coventry should 
withdraw his Amendment. It was clear 
that there really was no opposition 
to the second reading of the Bill, but 
only to details of it, and therefore he 
hoped that his hon. Friend would with- 
draw his Motion. A good deal had 
been said upon the subject not only of 
special, but of ordinary jurors. It had 
always appeared to him while in prac- 
tice at the Bar, and since in his small 
judicial capacity at Quarter Sessions, 
that there was a class of persons who 
were never tried by their peers—he re- 
ferred to the labouring class—and that 
it would be well, if possible, to introduce 
working men into juries. He knew that 
the question was a very puzzling one; 
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and it seemed to him that though it 
would be, of course, impossible to throw 
the jury lists altogether open, it would 
be desirable that a proportion of mem- 
bers of the labouring classes should be 
found on them. He merely threw it out 
now, however, as a suggestion for the 
consideration of his hon. and learned 
Friend. 

Mr. GREGORY said, he concurred 
in the appeal to the hon. and learned 
Gentleman to withdraw the Amendment, 
but at the same time he thought that, as 
the clauses of the Bill were numerous 
and the subject an important one, it was 
desirable that a tolerably long interval 
should be given for the consideration of 
it, although he was aware that it em- 
bodied the recommendations of the 
Select Committee of last year. He quite 
agreed with the Attorney General as to 
the non-necessity of requiring unanimity 
in a jury. 

Tue ATTORNEY GENERAL was in 
this matter in the hands of the House, 
and would never for a moment think of 
pressing on the second reading if there 
was any real desire that the debate 
should be adjourned. It was evident, 
however, that that was not the case, and 
he trusted that his hon. and learned 
Friend who had moved the Amendment 
would feel that in the discussion which 
had taken place the object he had had 
in view had been attained. The Bill 
was, no doubt, complicated in its details, 
and the demand for time for its con- 
sideration was only reasonable. He 
would therefore put down the Committee 
for Thursday next, with the distinct 
understanding that it would not come on 
on that evening. By that time he would 
probably be able to fix a time which 
would be convenient to hon. Members. 

Mr. STAVELEY HILL would at 
once accept the hon. and learned Gen- 
tleman’s proposal, and withdraw his 
Amendment. 


Motion, ‘‘That the Debate be now 
adjourned,” by leave, withdrawn. 


Original Question put, and agreed to. 


Bill read a second time, and committed 
for Thursday. 
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EPPING FOREST BILL—[Bux 39.] 
(Mr. Ayrton, Mr. Baxter.) 
SECOND READING. 


Order for Second Reading read. 

Mr. AYRTON, in moving that the 
Bill be now read a second time, re- 
minded hon. Members that an Act 
was passed two Sessions ago for the 
purpose of authorising Commissioners 
to inquire into all the disputed rights 
in Epping Forest, with a view to 
preserving all the rights of the pub- 
lic. At the time it was thought 
that the Commissioners would be able 
to complete their labours within two 
years. It was now found that this an- 
ticipation was not quite correct. The 
Commissioners had been proceeding 
very actively with the discharge of their 
duties from the passing of the Act to 
the present time, but had by no means 
arrived at a conclusion. Their first duty 
was to obtain an accurate survey of 
the remains of Epping Forest. This 
was a difficult task, and it was not until 
one year had elapsed that the map was 
laid before them. They had then to 
make inquiries into its accuracy, and to 
perambulate the Forest. These duties 
occupied two or three months. Then 
there was a great number of inclosures 
necessary to be surveyed. After this 
was done it was necessary to inquire 
into the rights of parties who made 
claims. No fewer than 553 claims had 
to be brought on before them for inquiry, 
and in order to do justice to those claims 
and to the parties connected with them, 
considerably further time would be re- 
quired, as well as to prepare a scheme 
in reference to them; and it was for 
that purpose that this Bill was brought 
in. The right hon. Gentleman con- 
cluded by moving the second reading. 

Sr HENRY SELWIN-IBBETSON 
would remind the House that the pro- 
posed extension implied a great increase 
of expense and inconvenience to a large 
number of people. There were many 
holders of small interests in land in 
Epping Forest, land held of the Crown, 
and which had been in the hands of the 
present occupiers for many years, and 
everything in connection with these in- 
terests was now in abeyance, and would 
be until the Commissioners issued their 
Report. It therefore seemed to him that 
the House ought to be very careful be- 
fore it consented to prolong for another 
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long term the present state of uncer- 
tainty as to the enclosures in this Forest. 
What they had already seen of the con- 
duct of the Commissioners was not 
enough to convince them that this ap- 
plication might not at some future period 
be renewed. It was at first thought 
that the Commission need only sit two 
years; but that view was now alto- 
gether abandoned, and he himself be- 
lieved that it was more likely to last 
for eight or ten years. Why, only the 
other day they had had evidence of the 
extent to which the inquiry would be 
protracted, for at a recent meeting of 
the Commission it was asserted that 
there was no limit to the power of cross- 
examination of the witnesses, and in 
consequence the cross-examination of 
one was conducted at such length that 
the Court had to adjourn to consider 
the matter. Again, the lords of the 
manors would be most seriously affected 
by the extension of the time now pro- 
posed to be given to the inquiries of 
the Commission. He would also point 
out that if, as he believed, the Commis- 
sion would report that only part of the 
Forest was proper for the purposes of 
public recreation, then by allowing this 
fresh delay to the Commissioners they 
would virtually be allowing all the re- 
maining portion of the Forest to lie un- 
productive during the interval. His view 
was this—that the Commissioners ought 
to have already decided what portion of 
the Forest should be set aside for the 
public, and to have confined their in- 
quiries to that part. It was a serious 
matter, considering the rise in prices 
at present, that 3,000 of these acres 
should be shut up for another two years, 
and debarred from the possibility of 
being brought under cultivation. The 
smaller proprietors were not only hung 
up from dealing with their land, but 
had to attend before the Commissioners 
and watch the proceedings at great loss 
to themselves. They had also to watch 
the suits going on in the Court of 
Chancery. [Mr. Locxe: One suit. ] 
The principal points to be arrived at 
were, whether the Metropolitan Board 
of Works or the City of London were 
the proper authorities in which the pro- 
perty to be set apart for the recreation 
of the people ought to be vested so as 
to free the rest of the property from 
litigation. The settlement of the ques- 
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through in a short time without com- 
plaint, and at an expense not exceeding 
£3,000. If the right hon. Gentleman 
brought in an amended Bill to define 
the power of the Commissioners, and 
to bring certain points before them on 
which they should give judgment at 
once, the House would be better able 
to deal with the subject. He hoped the 
House would pause before granting the 
extension of time now asked for. 

Mr. LOCKE said, that as one of the 
Commission, he ought not, perhaps, to 
address the House, but he desired to 
answer one or two of the points of the 
hon. Gentleman opposite. The Com- 
missioners had narrowed their inquiry 
for the present into all those parts of 
the Forest that had been encroached 
upon by the lords within the last 20 
years; they had in the first instance 
confined themselves to 20 years, because 
if they had enclosed within that time 
they could not make out a title. It was 
necessary that the Commissioners should 
have plans made as to all the property 
that had been so absorbed; and then 
these plans had to be examined and cor- 
rected, and for this purpose perambula- 
tions were made by the Commissioners, 
who compared these plans with the land, 
and alterations had to be made; and, 
in fact, the work was of a complicated 
character, and required much time to per- 
form it, and had only been got through 
towards the end of last year. The 
Commissioners had now commenced 
upon the claims of different parties who 
had made use of the land for their own 
purposes within the period he had men- 
tioned. Counsel appeared for the dif- 
ferent parties and the witnesses who 
gave evidence for the lord of the manor 
were cross-examined by Mr. Manisty, 
who appeared for the Commissioners 
of Sewers, and likewise by counsel for 
the Metropolitan Board of Works, in 
addition to the counsel for the Geton, 
Parties who had the same interest as 
the lord of the manor were of course 
partially represented in the examination- 
in-chief. Yet now the hon. Baronet 
wanted to arrest the proceedings at the 
very moment when the Commission was 
about to commence the really practical 
part of their duty, to which all the rest 
had been little more than preliminary. 
One question, which ought to be decided 
before the Commission resolve on a 
scheme, was what were the privileges of 
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the commoners; whether the rights of 
individual commoners holding land in 
any part of the Forest, extended through. 
out the whole of it; and this was a ques- 
tion now before the Master of the Rolls, 
and would in all probability have to be 
finally decided, not by the House of 
Commons, but by the House of Lords, 
or the new tribunal which was now in 
embryo in that House. The matter 
had now reached a certain stage when 
something could be done, and if the 
House stopped its further progress ali 
that had been done would be useless. 

Mr. STRAIGHT said, he concurred 
in the last remark of the hon. Member 
for Southwark (Mr. Locke), and hoped 
the hon. Baronet would not persevere 
in his opposition to the Bill, especially 
at a time when the Commissioners were 
approaching the practical part of the 
business committed to their care. The 
argument the hon. Baronet had advanced 
this evening ought to have been ad- 
dressed to the House when the scheme 
for the appointment of Commissioners 
was first brought forward. Now that 
the Commissioners had been appointed, 
and were actually exercising the powers 
conferred on them by the Act, the oppo- 
sition of the hon. Baronet would, if suc- 
cessful, render void all the important 
business on which they had been en- 
gaged during the last 18 months. 

In reply to Lord Henry Scort, 

Mr. AYRTON said, the present Bill 
would continue all the powers conferred 
by the Bill of last Session. 


Motion agreed to. 


Bill read a second time, and committed 
for To-morrow. 


SUPPLY—SUPPLEMENTARY ESTI- 
MATES—NAVAL AND CIVIL SERVICE. 

Suprpty—considered in Committee. 

(In the Committee. ) 
(1. £6, too. Bass Inventions, Cap- 

tain Scott, R.N 

(2.) £9,620, Supplementary sum, Har- 
bours, &c. 

(3.) £3,260, Supplementary sum, Me- 
tropolitan Police Courts. 

(4.) £1,250, Acquisition of Lands 
(Palace of Westminster). 


(5.) £51,666, Supplementary Sum, 
Stationery, ’Printing, &e. 

Mr. VERNON HARCOURT said, 
that before this sum was voted he should 
like to receive some explanation with 




















regard to it from his hon. Friend the 
Secretary to the Treasury. It appeared 
from the Appropriation Act of last Ses- 
sion that the sum voted for the Depart- 
ments was £396,000, being an increase 
of £26,000 on the preceding year, and 
now the Committee was asked to vote 
£51,000, making an addition of £76,000 
in the same year for the article of sta- 
tionery alone. It was true that in 1871 
there was a Supplemental Vote, bringing 
it up to £400,000, but this year they 
were called upon to vote £448,000. If 
increase of expenditure was to go on at 
this rate, there would be no end to it. 
He wished to ask how far it was due to 
the increase of public business in Parlia- 
ment, and how far to the public Depart- 
ments themselves. Had not the time 
arrived when some attempt ought to be 
made to regulate this expenditure, and 
ought not a Committee to be appointed 
to control or diminish the enormous 
quantity of useless Papers that were dis- 


~ tributed to the Members of both Houses? 


There were often printed Returns that 
were of great value to particular indi- 
viduals, and for purposes of reference ; 
but they need not be sent to all the hon. 
Members of both Houses; and in many 
cases, if 100 copies were printed and left 
to be applied for by those who required 
them, it would be found that that num- 
ber was quite enough. 

Mr. BAXTER said, so far from ob- 
jecting to the hon. and learned Member 
calling attention to this matter, he was 
exceedingly obliged to him for doing so, 
because it was one which demanded 
attention. The responsibility for the 
increase depended very little, indeed 
scarcely at all, upon the Treasury. At 
the same time the increase which took 
place from year to year in this kind of 
expenditure could not be prevented un- 
less the heads of the Departments con- 
cerned and the House of Commons took 
up the matter and dealt with it them- 
selves. In consequence of action that 
was taken last year, the attention of the 
Committee was more than once called to 
the enormous cost of printing Parlia- 
mentary Returns and Blue-books; and 
it would be found that in that item, 
during the past year, there had been a 
considerable falling off, as he hoped 
there would be in future Estimates. It 
was not in the cost of Parliamentary 
printing that the enormous increase had 
occurred, but he was sorry to say it was 
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owing to the daily increasing demands 
of the public offices throughout the 
country in regard to printing. It seemed 
as if there was to be no limit to the 
enormous expenditure which was every 
year incurred in printing public docu- 
ments connected with various public De- 
partments throughout the country. Some 
step ought to be taken, by the appoint- 
ment of a Committee or otherwise, to 
endeavour to stop the increasing expen- 
diture for stationery. Part of the ap- 
parent increase in this Vote, so far as it 
was due to two sums of £6,500 and 
£4,000, was a mere matter of account; 
but this was comparatively a small mat- 
ter, and practically the Vote was in- 
creasing year by year, and every year, 
at this period, there were demands 
which necessitated Supplementary Esti- 
mates. He should be glad to co-operate 
with the hon. and learned Member in 
any practical course that might be 
suggested, as he believed the Vote was 
capable of great reduction. 

Mr. RYLANDS said, that he hoped 
that the conversation might lead to his 
hon. and learned Friend moving for a 
Committee on this subject. He be- 
lieved that the matter was one of detail, 
and that a Committee might reduce the 
expenditure of the Departments as the 
action of that Committee last year had 
reduced the printing of the House. 

Mr. VERNON HARCOURT said, he 
did not quite understand whether the 
Vote was for expenditure actually in- 
curred or whether it was to be incurred. 
If it were to be incurred, he thought he 
might help his hon. Friend the Secretary 
to the Treasury by moving that the Vote 
be reduced. And in order to raise the 
question, he would move that the Vote 
be reduced by £20,000. 

Mr. BAXTER said, he did not think 
that would be a wise course to pursue. 
Most of the money, if not all, had been 
spent, or arrangements had been made for 
spending it; and the consequence of 
making a reduction now would be to 
swell the Estimates for next year. He 
thought the general object of the hon. 
and learned Member could be attained 
in a more practical manner. 

Mr. SCLATER-BOOTH said, that 
there had been errors in the Estimates of 
the Stationery Department for the last 
two or three years. Last year that De- 
partment took not only a Supplementary 
Estimate for the year ending March 31, 
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1872, but also an excess Vote for the 
year ending March 31, 1871, the excess 
Vote being £13,800, and the Supple- 
mentary Estimate £25,000. When a 
Department made an under-Estimate, or 
spent money in excess of its Estimate, it 
would be well to allow the excess to be 
reported by the Audit Office, and then it 
would have to be voted as an excess; 
but to bring forward an official Estimate 
at the close of the financial year was to 
condone an excess, and to defeat the 
practice of estimating the public expen- 
diture. 

Mr. BAXTER said, he had already 
made a suggestion in the proper quarter, 
and it had been adopted—namely, that 
the heads of the various Departments 
should be communicated with, in order 
to ensure more accuracy in the Estimates, 
and a reduction in the expenditure. 


Amendment, by leave, withdrawn. 

Vote agreed to. 

(6.) £14,000, Supplementary sum, Po- 
lice (Counties and Boroughs). 

(7.) £730, nh eam sum, Mis- 
cellaneous Legal Charges. 

(8.) £20,000, Supplementary sum, Co- 
lonial Local Revenue. 


(9.) £6,000, Supplementary Amount, 
Tonnage Bounties and Bounties on 
Slaves, &c. 

-Mr. RYLANDS said, that although 
these payments were made under an Act 
of Parliament, there was no sufficient 
check on such bounties. The arrange- 
ment, as he understood it, was this :—if a 
cruizer captured a slave vessel, though 
there might be no slaves in her, the 
cruizer could claim prize money on the 
amount of the tonnage of the vessel so 
captured ; and if, on the other hand, 
there were slaves in her, the cruizer 
might, in order to take advantage of the 
greater bounty, charge the prize money 
on the number of slaves, instead of the 
vessel’s tonnage. He believed irregu- 
larities had occurred in former years, 
and inasmuch as the slave dhows on the 
East Coast of Africa were exactly the 
same kind of vessel as those engaged in 
lawful commerce, he suggested that the 
bounties paid should be only for the 
slaves actually captured. The advantage 
he now pointed out had been taken and 
might be taken again, and there was 
also reason to believe that ordinary ves- 
sels engaged in legitimate commerce had 
been captured as slave ships, and confis- 
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cated. All this showed that the prize 
money should be paid on the number of 
slaves actually captured, and not on the 
tonn of the vessels. He presumed 
that the officers and men were paid like 
those in Her Majesty’s service in other 
parts of the world and he therefore 
altogether objected to the system ; but 
if the system was to be continued, the- 
bonus should depend on the number of 
slaves captured. No temptation should 
be offered to men employed on those 
seas to make captures of vessels which 
might actually be employed in legiti- 
mate trade. He therefore hoped the 
attention of his hon. Friend would be 
directed to this subject. 

Mr. BAXTER said, the views taken 
by his hon. Friend much commended 
themselves to his judgment, and the Go- 
vernment would give itself to the subject 
and exercise caution, but he did not think 
that anything had occurred recently to 
justify an interference with the existing 
rule. He hoped that in a few years, as 
the result of measures which were being 
adopted, this Vote would disappear en- 
tirely from the Estimates. The civilized 
nations of the world had put an end to 
the slave trade on the West Coast of 
Africa, and he trusted that the result of 
recent measures would be to put an end 
to the slave trade on the East Coast. 

Vote agreed to. 


(10.) £1,395, Guarantee (Mediter- 
ranean Extension Telegraph Company). 


(11.) £18,536, Supplementary sum, 
Miscellaneous Advances, Civil Contin- 
gencies Fund. 

Mr. BOWRING called attention to 
the sum of £16 0s. 10d. charged in this Es- 
timate for the maintenance of Manuel 
Vacca, a pirate chief, who was impri- 
soned at Ascension. This piratical chief, 
like a bad shilling, was always turning 
up, for he had appeared for small sums 
varying from £4 to £46, and amounting 
in all to £120 in the Votes of five suc- 
cessive years, during which time his 
annual imprisonment appears to have 
ranged from three to 12 months. He 
thought that he ought no longer to be 
thus specially distinguished in the orna- 
mental Votes for Civil Contingencies, 
but should be treated like any other 
ordinary convict imprisoned in this coun- 
try. There was another item in this 
Vote to which he wished to draw atten- 
tion—the item of £400 to Mr. Ross for 




















his Parliamentary Record. He had not 
a single word to say against the Parlia- 
mentary Record. It was a most useful 

ublication, and very much appreciated 
. Members of the House. But he 
wished to ask a question with reference 
to another publication which was pub- 
lished chiefly for the use of the Mem- 
bers of the House. He referred to 
Hansard, which recorded the debates of 
Parliament in a very voluminous and 
authentic form. He found that Mr. 
Hansard and his family had published 
their Parliamentary Debates for a period 
of between 60 and 70 years. The 
debates which originally occupied one 
or two volumes a Session now extended 
to five; it was well-known that in a 
pecuniary point of view their publication 
was no longer in any sense remunerative ; 
and if it had not been for Mr. Hansard’s 
patriotism and his wish to benefit the 
public he might have long since fairly 
ceased to publish these invaluable re- 
ports. He did not see how they could 
expect Mr. Hansard to produce these 
volumes at a pecuniary loss, at the 
same time that serious public incon- 
venience would be entailed by their dis- 
continuance; and the question he had 
to ask was, whether there was any in- 
tention of inserting an item in the Es- 
timates for Hansard’s Debates similar to 
that given to Mr. Ross’ Parliamentary 
Record. He spoke without having any 
communication with Mr. Hansard—but 
he hoped the subject would be taken 
into consideration. 

Mr. BAXTER said, he could not 
share in the wish of his hon. Friend, 
that the pirate chief should be brought 
home to this country. The small sum 
which appeared in the Estimates was 
simply for his maintenance as a prisoner 
at Ascension; and he (Mr. Baxter) pre- 
ferred that he should remain there until 
he was taken to a better world. With 
regard to the other question of his hon. 
Friend, the Vote to Mr. Ross for his 
very valuable Parliamentary Record was 
the result of an agreement, and it would 
in future be included in the Stationery 
Vote. He could not hold out any hope 


of extending the Vote in the same direc- 
tion to Hansard. 


Vote agreed to. 
House resumed. 


Resolutions to be reported To-morrow; 
Committee to sit again upon Wednes- 


day. 
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Wife's Sister Bill 


MARRIAGE WITH A DECEASED WIFE'S 
SISTER BILL—{Bu 15.] COMMITTEE. 


(Sir Thomas Chambers, Mr. Morley, Mr. Leith.) 
Order for Committee read. 


Lorpv HENRY SCOTT, who had 
given Notice of his intention to move— 
‘‘That the Committee be postponed till 
Monday 17th March,” expressed a hope 
that the hon. and learned Gentleman 
(Sir Thomas Chambers) who had charge 
of the Bill would not think he was 
taking an unparliamentary course in 
doing so, especially as this stage of the 
Bill was proposed to be taken so soon, 
he might say so suddenly, after the second 
reading, and in so thin a House. It 
was well-known that at this early period 
of the session hon. Members did not 
attend to their duties with the same zeal 
which they displayed at a later period. 
He was not disposed to find fault with 
the hon and learned Gentleman for the 
course he took. It was a golden oppor- 
tunity, and he was quite right to take 
advantage of it if he could. At the 
same time he thought a Bill of this im- 
portance should receive due consideration 
in Committee, especially after the small 
majority obtained on the second reading. 
The more he looked at the Bill the more 
important it appeared to be; and his 
belief was, if it became law, in a very 
few years they would have another Bill 
for legalizing marriages within other 
degrees of affinity. It would be im- 
possible to stop at this degree of affi- 
nity ; further relaxations would certainly 
follow. He knew that there was a clause 
which provided that the sanctioning of 
these marriages retrospetively did not 
affect any existing title te property ; but 
if they once legalised these.marriages it 
would seem invidious to shut out the 
issue of past marriages of this kind from 
all the rights to which legitimacy en- 
titled them. This, if the Bill passed, 
would probably be attempted in a few 
years hence. Again, there was a ques- 
tion in regard to the clergy. He knew 
that this Bill did not go beyond allow- 
ing marriages before a registrar, but 
the hon. and learned Gentleman who 
had charge of it would not pretend to 
say that a claim might not afterwards 
be made that these marriages should 
be solemnised by the clergy. The 
measure was opposed to the Christian 
law, and he believed that if it were 
fully discussed in Committee they might 
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come to a different conclusion than they 
haddone. He objected to any infringe- 
ment of the old Christian law that 
man and wife being one flesh, the 
relations of the one became the rela- 
tions of the other; and had there been 
a larger attendance he should have hoped 
for a reversal of the decision given on 
the second reading. He could not, how- 
ever, blame the hon. and learned Gentle- 
man for availing himself of the oppor- 
tunity of forwarding the measure a stage, 
and he would not press his proposal for 
postponement to a division but would 
content himself with uttering a protest 
against so important a Bill being hurried 
through so early in the Session, when 
many hon. Members opposed to it could 
not attend. 

Mr. COLLINS thought his noble 
Friend had exercised a wise discretion in 
not pressing the Motion to a division, 
and he advised the hon. Member for 
Kent (Mr. J. G. Talbot) to take a similar 
course. The question raised by the Bill 
was @ very serious one—namely, whe- 
ther they were for the first time in the 
history of England to sanction retro- 
spectively the conduct of those who had 
broken the law. He did not like dis- 
cussing such a question at all, and it 
could not be usefully discussed in a 
House with barely a quorum, and in the 
general absence of lawyers and Cabinet 
and ex-Cabinet Ministers. No man dis- 
liked the measure more than he did, but 
at the same time he would permit it to 
go with all its sins and imperfections 
upon its head, and receive that con- 
demnation which he hoped it would meet 
with in ‘ another place.”’ 


Bill considered in Committee. 
(In the Committee.) 


Clause 1 (Marriage between a man 
and his deceased wife’s sister not void or 
voidable). 


Mr. J. G. TALBOT moved to omit 
the word ‘‘ heretofore,’ in line 8, and 
said that the object of his Amendment 
was to deprive the Bill of its retrospective 
action. He had always imagined that 
the House of Commons had acted on 
the principle of upholding the justice 
and dignity of the law, and of making 
offenders against the law feel that if they 
broke it with their eyes open they would 
have to bear the consequences. He 
could understand difference of opinion 
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on the marriage law itself. He had 
heard it stated that there should be 
no law on the subject, and that a man 
should be allowed to marry whom he 
liked, trusting to his natural sense of 
decency and propriety to keep him from 
going astray. But what he wished to 
point out was that, if this Bill passed, 

ersons who had broken the law would 
“ made ex post facto innocent. The 
Bill did not logically follow out its 
own principle, and the supporters of 
the Bill were not consistent. They 
proposed to legalize these marriages ; 
but they did not propose to give to the 
issue of them all the rights to which, if 
the marriages had been lawful from the 
beginning, they would have been en- 
titled. He avowed his conviction that 
should the Bill succeed it would soon be 
followed by another to do away with all 
prohibited degrees, and make the clergy, 
against their will, marry people to their 
deceased wife’s sisters, although in this 
Act the ceremony was only to be per- 
formed by the registrar. 

Mr. M. CHAMBERS supported the 
clause as it stood, but at the same time 
stated that he had no great affection for 
the measure. After all, this was only 
doing for the people at large what Lord 
Lyndhurst did not scruple to do for a 
certain great peer,.going to the length 
of declaring all such former marriages 
lawful, but forbidding any new ones 
within the prohibited degrees from being 
contracted in the future. If these mar- 
riages were to be good for the future 
they ought to be good for the past, and 
he could not help thinking that if this Bill 
were to pass it should be made retro- 
spective and retro-active as well as opera- 
tive for the future. 


Amendment, by leave, withdrawn. 
Clause agreed to. 
Remaining clauses agreed to. 


Bill reported, without Amendment ; to 
be read the third time upon Thursday. 


REGISTER FOR PARLIAMENTARY AND 
MUNICIPAL ELECTORS BILL. 
LEAVE. FIRST READING. 

Mr. HIBBERT (for Mr. Arrorney 
GENERAL) rose to move for leave to bring 


in a Bill, which stood in his hon. and 
learned Friend’s name, ‘to provide for 























the formation of one Register for Parlia- 
mentary and Municipal Electors, and 
for making the changes necessary in 
consequence in the Law relating to Par- 
liamentary Electors and Burgesses, and 
for the better prevention of frivolous 
objections.” The Bill did not make any 
change either in the Parliamentary or 
in the municipal franchise, but it pro- 
posed that there should be two columns 
on the register, the one showing a list 
of Parliamentary, and the other a list of 
municipal, voters. To meet the diffi- 
culty which would arise owing to the 
municipal elections occurring on the Ist 
of November in each year, whereas the 
Parliamentary list did, not come into 
operation till the 1st of January, his 
hon. and learned Friend had been 
obliged to put forward the preparation 
of the register 37 days in every par- 
ticular, and the rates would have to be 
paid 37 days earlier. If that were car- 
ried out, the municipal elections would 
be held, as at present, on the Ist of 
November, and the Parliamentary list 
would also come into operation on the 
1st of November in each year. In fact, 
both lists would come into operation at 
the same time. For the better preven- 
tion of frivolous objections, the Bill 
sought to apply the same principle as 
was now applied to the county register 
—that was to say, when an objection 
was taken to a voter, the ground of the 
objection would have to be stated. An- 
other alteration proposed by the Bill 
was that if the person raising an objec- 
tion failed to make it good he would be 
compelled to pay a certain amount of 
costs. The desire of the Government 
was to improve and economize the pre- 
paration of the Parliamentary and muni- 
cipal register, and to make the position 
of a voter in large towns much more 
agreeable than it had been for many 
years past. He begged to move for 
leave to bring in the Bill. 

Lorpv ROBERT MONTAGU thought 
the part of the Bill which dealt with 
frivolous objections might be very good, 
but that there was not the slightest ad- 
vantage in putting forward the dates in 
the Acts relating to the Parliamentary 
franchise 37 days, in order to make the 
calendar for the Parliamentary and the 
municipal register tally if he did not 
also alter the county register,—as he pre- 
sumed, from the title of the Bill, was not 
tobe done. He thought that it was a 
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mistake to make the dates for the Par- 
liamentary register in boroughs and 
counties to become different. He sug- 
gested also that the Attorney General 
should by his Bill make one register 
serve not only for Parliamentary and 
municipal voters, but also for Poor 
Law union voters. He could not help 
thinking that the franchise would be 
more or less affected by the proposed 
alteration in the law, and he a to 
have some explanation upon that point. 
For example, it had been enacted that 
when a person has a property which 
gives a qualification for both the county 
and borough franchise, then he shall 
only have the borough vote. Now, sup- 
pose that, in consequence of putting the 
dates earlier in a borough, such a person 
had not been in occupation long enough 
to gain the borough vote, but yet long 
enough to be put on the county register, 
(which is 37 days later); then that person 
would have the county vote in one year, 
and the borough vote every year after. 
He must remark, also, another blot; 
women, having the municipal franchise, 
would appear on the register with Par- 
liamentary voters. This would give 
the women’s suffrage agitators a great 
advantage. 

Mr. BRAND said, he knew one large 
borough where 3,000 objections to voters 
had been withdrawn; and Parliament 
having given the working classes the 
right to the franchise, every opportunity 
should be afforded them of exercising 
their right, without unnecessary obstacles 
being allowed to stand in their way. 

Mr. HIBBERT said, he could not an- 
swer the noble Lord, owing ‘to his not 
having been provided with the necessary 
papers. The question of providing a list 
for Parliamentary, union, and municipal 
voting had been maturely considered ; 
but great difficulty was found in the way 
to accomplish this object, which diffi- 
culty, he thought, would not apply to 
the list which this Billadvocated. Every 
facility would be given for amending the 
Bill in Committee. 


Motion agreed to. 


Bill to provide for the formation of one Regis- 
ter for Parliamentary and Municipal Electors, 
and for making the changes necessary in conse- 
quence in the Law relating to Parliamentary 
Electors and Burgesses, and for the better pre- 
vention of frivolous objections, ordered to be 
brought in by Mr. Arrorney Generat and Mr. 
HipseRrt. 

Bill presented, and read the first time. [Bill 66.] 
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GENERAL VALUATION (IRELAND) BILL. 
LEAVE. FIRST READING. 


Mr. BAXTER, in moving for leave 
to bring in a Bill “to amend the Law 
relating to the Valuation of Rateable 
Property in Ireland,” pointed out that 
the valuation of town land in that coun- 
try was commenced in 1826 solely for 
the purposes of grand jury assessment. 
Subsequently a general valuation be- 
came necessary, and an Act with that 
object was passed in 1846, which itself 
was amended by that of 1852, which in- 
troduced a new form of valuation, hay- 
ing regard not only to local assessments, 
but also to Imperial purposes. Now, it 
so happened that the valuation of the 
Southern and Western counties of Ire- 
land was made when prices were excep- 
tionally low—that was to say, during 
and immediately subsequent to the great 
famine year 1847. Not only, he might 
add, were prices low, but taxes were 
exceptionally high, and the consequence 
was that the provinces of Leinster, 
Munster, and Connaught were valued 
at far less than they ought to have been 
—at far less than the great northern 
Province of Ulster, the valuation of 
which was completed in 1866. As a 
natural result all who were interested 
in property in the North of Ireland com- 
plained very justly that while their land 
was valued at about the proper rents 
and they paid their fair share of Im- 
perial taxation, the lands in the South 
and West were valued at a time when 
rents were low, and that they were, con- 
sequently, relieved from a considerable 
proportion of their proper assessment. 
The present valuation of the whole of Ire- 
land, he found, amounted to £13, 769,806, 
and it was calculated that under a new 
valuation that amount would be increased 
to £16,730,483, or by an amount very 
little short of £3,000,000. How much 
that increase would add to the amount of 
Imperial taxation it was easy to calcu- 
late. It was estimated that the cost of 
the proposed valuation in the 23 counties 
of Leinster, Munster, and Connaught, 
exclusive of Ulster, would amount to 
£70,000, and it was proposed that it 
should be undertaken with as little de- 
lay as possible and concluded in seven 
years. It was further proposed under 
the Bill that those counties should pay 
something like half the expense, just as 
they at present paid half the cost of a 
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revision, and in order that the sums to 
be paid might not be left undetermined 
and liable to dispute, it was proposed 
that there should be a fixed sum not ex- 
ceeding the sums specified in the sche- 
dules annexed to the Bill. It was at one 
time proposed that something should be 
done with regard to exemptions from tax- 
ation in the Bill; but inasmuch as the 
subject was one which would be dealt 
with in another Bill for the country at 
large, it was resolved not to insert any 
provision with respect to it in the pre- 
sent measure. He begged to move for 
leave to introduce the Bill, and to ex- 
press a hope that he would have the as- 
sistance of Irish Members, as well as of 
the House generally, in passing it, for 
he believed the result would be found 
as beneficial as the valuation of Scot- 
land, which took place 20 years ago. 
Tue O’CONOR DON said, he did 
not then rise to oppose the introduction 
of the Bill, but to refer to one or two 
errors in the statement of the hon. Gen- 
tleman the Secretary of the Treasury, 
with regard to the past valuations of the 
south and west parts of Ireland. There 
was one in 1826, and a second under the 
9 & 10 Vict., which was passed in 1846; 
but, after costing the country a large 
sum of money, the valuation of not 
one single county had been issued. It 
was a mistake to say that the existing 
valuation of Ireland was made during 
the famine years when prices were very 
low and the country was in a state 
of comparative disorganization. He 
admitted that a new valuation of Ire- 
land was necessary, and he rose chiefly 
to point out that this was a question 
which affected everyone connected with 
land in Ireland, and that it was nota 
measure to be hurried through the House 
or passed during the small hours in the 
morning. He hoped the hon. Gentleman 
would allow a sufficient time to elapse 
to enable all who were interested in this 
question thoroughly to examine the de- 
tails of the Bill before it came on for its 
second reading, and that the second read- 
ing would be fixed for a day when there 
would be ample time to discuss it. He 
thought that on the second reading he 
should be able to show that the Valua- 
tion Department of Ireland was not fit 
to be entrusted with this important work, 
and unless his hon. Friend included in 
his Bill a thorough reorganization of 
that department, the measure would not 
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give satisfaction, and he should give to 
it his determined o purer He trusted 
that no action would be taken under the 
measure until the Royal Assent had been 
given to it. 

Mr. SYNAN regarded this Bill as 
calculated to benefit the Treasury rather 
than the taxpayers of Ireland, and there- 
fore thought that the expense of the pro- 

osed new valuation should be paid out 
of the Imperial revenue rather than by 
the Irish taxpayers. There was no ne- 
cessity for the Bill for local taxation, 
because whether the valuation was high 
or low the same amount would have to 
be levied. He thought the Government 
ought to state who would conduct this 
yaluation, and how it would be conducted, 
and whether it was to be a bond fide 
valuation which would be serviceable 
with reference to the sale of land and 
the fixing of rents. If it was to be a 
valuation of that sort the ratepayers of 
Treland would not object to pay a little 
for it; but if the object of the valuation 
was to increase the Imperial taxation, 
the Government ought to pay for it. 

Mr. BAXTER thought the requests 
made by the hon. Member for Roscommon 
(The O’Conor Don) were reasonable. The 
Government would consult the conveni- 
ence of the hon. Gentleman and of other 
hon. Members withreference to thesecond 
reading, but he would then fix it for 
Thursday week. He had no hesitation in 
saying that no step for the revaluation 
of any portion of Ireland would be taken 
under the Bill until it had received the 
Royal Assent. With reference to the 
hon. Gentleman who had last spoken, 
he (Mr. Baxter) had distinctly stated that 
what the North complained of was that 
they paid a larger portion than they 
ought for Imperial purposes. The ob- 
ject of the Bill was to provide a just and 
sound valuation for the whole of Ireland, 
not merely for Imperial purposes, not 
merely for local purposes, but for pur- 
poses connected with the land, and for 
other similar matters as well. A similar 
Act was passed for Scotland in 1853, and 
the taxpayers in the towns and counties 
of that country paid every shilling of 
the expense. 
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Motion agreed to. 


Bill to amend the Law relating to the Valua- 
tion of Rateable Pro in Ireland, ordered to 
be brought in by Me axrer and The Mar- 
quess of Hartineron. 


Bill presented, and read the first time. [Bill 64.] 
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WEST AFRICAN SETTLEMENTS. 


Address for “a detailed Return of the Revenue 
and Expenditure of the British West African 
Settlements, including Sierra Leone, Gold Coast, 
Cape Coast, Gambia, and Lagos, for the three 
years ending the Ist day of January, 1871, 1872, 
and 1873.”—(Mr. M‘ Arthur.) 


THAMES EMBANKMENT (LAND) BILL. 


On Motion of Mr. Cuancextor of the Excue- 
quer, Bill to authorise the acquisition and ap- 
propriation by the Metropolitan Board of Works 
of certain Land reclaimed from the River 
Thames, in pursuance of “ The Thames Embank- 
ment Act, 1862,” ordered to be brought in by 
Mr. CuHancettor of the Excueaver and Mr. 
Baxter. 

Bill presented, and read the first time. [Bill 65.] 


CUSTODY OF INFANTS BILL. 


On Motion of Mr. Wii11am Fow ter, Bill to 
amend the Law as to the Custody of Infants, 
ordered to be brought in by Mr. Wutiiam 
Fow.er, Colonel Loyp Lrypsay, Mr. Lopes, 
and Mr. Munpe.a. 

Bill presented, and read the first time. [Bill 67.] 


MARRIAGES (IRELAND) BILL. 


On Motion of Mr. Pim, Bill to amend the 
Law relating to Marriages in Ireland in certain 
cases, ordered to be brought in by Mr. Pim, Mr. 
Heyeare, and Sir RowLanp BLENNERHASSETT. 

Bill presented, and read the first time. [Bill 68.] 


House adjourned at 
Nine o’clock. 


HOUSE OF LORDS, 
Tuesday, 18th February, 1878. 


MINUTES.]—Pvstic Brrr—Second Reading— 
Referred to Select Committee—Regulation of 
Railways (Prevention of Accidents) (23). 


REGULATION OF RAILWAYS (PREVEN- 
TION OF ACCIDENTS) BILL—(No. 12.) 
(The Lord Buckhurst.) 


SECOND READING. 


Order of the Day for the Second Read- 
ing read. 

Lorp BUCKHURST, in moving that 
the Bill be now read the second time, 
said, he had to apologise to their Lord- 
ships for bringing in a Bill the intro- 
duction of which ought to have been in 
abler hands, but the great importance of 
the subject, and its close connection with 
the public interests, would insure its 
ample consideration by their Lordships’ 
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House. From the year 1830, when Mr. 
Huskinson lost his life on a railway— 
railways being in their infancy in those 
days—accidents had formed no incon- 
siderable portion of the railway history 
of this country. The subject of railway 
accidents was one of daily increasing 
gravity, because railways had become 
the highways of the country to so large 
an extent that locomotion without them 
was almost an impossibility. In the year 
1858 the number of railway passengers 
carried in the year was 170,000,000; in 
1871 the number was considerably over 
300,000,000. But besides the great in- 
crease in the traffic there was another 
element which had to be considered in 
connection with railway accidents— 
namely, the growing tendency of railway 
companies to unite and amalgamate. 
About 15 years ago there were upwards 
of 200 different railway companies in 
this country, but now the number was 
reduced to about 100. Of 15,000 miles 
of railway no fewer than 9,000 were 
worked by 28 railway companies. As 
an example, he might mention that the 
London and North-Western and the 
Lancashire and Yorkshire Companies 
were now united for working purposes. 
These two companies had a capital of 
over £70,000,000 and a revenue of 
£9,000,000. They had 2,000 miles of 
railway, and the last annual account 
showed, he believed, that in one year 
they carried more than 40,000,000 of 
passengers over their lines. He did not 
mean to say that great advantages might 
not arise in some cases from the amalga- 
mation of railways, but, looking at the 
vast amounts of capital and revenue, 
such as those to which he had referred, 
and to the vast number of passengers 
carried by some of those amalgamated 
companies, he thought there was need 
of some Parliamentary interference for 
the better security of the public. The 
Bill which he had laid on the Table of 
their Lordships’ House, and of which he 
now moved the second reading, proposed 
such interference. It proposed to deal 
with the class of accidents which were the 
most numerous and more fatal than any 
others—he meant those caused by colli- 
sions of trains. The number of collisions 
and of accidents by collisions was shown 
by the Reports of the Inspectors of the 
Board of Trade to be larger by far than 
those of any other class. In 1871, outof159 
accidents which were subjects of inquiry 
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by the Board of Trade, 93 were collisions, 
That was nearly three-fifths of the whole 
number. Of those, 53 were from de- 
fective signals or defective point arrange- 
ments, and 82 from the want of a suffi- 
cient interval between trains following 
one another on the same line. The 
same statistics showed that in 1870 out 
of 131 accidents 79 were from collisions, 
The Bill proposed the universal adoption 
of certain mechanical and other appli- 
ances which experience had shown to 
be an almost perfect means of prevent- 
ing accidents on the lines in connection 
with which they had been worked. The 
Bill proposed for all new railways the 
adoption of ‘‘thetelegraph block system,” 
which was intended to secure intervals 
of space between trains following one 
another on the same line. By having 
signal-boxes along the line with tele- 
graph communication between them, 
precautions were taken to secure any 
two trains from being at the same 
moment on the same line between any 
two of those signal-boxes. The other 
mechanical contrivance which the Bill 
would enforce was that of interlocking 
points and signals, the effect of which 
was to prevent accidents from a wrong 
point being moved. Ifthe point moved 
were the wrong one, a danger signal 
would at once be shown. For many 
years this system had been worked on 
the South-Eastern line, and experience 
had proved it to be most efficacious in 
the prevention of accidents. After a 
certain time—the 1st January, 1878— 
the provisions of the Bill were to apply 
to all railways whetherconstructed before 
or after that date. It might be said 
now as it had been before, that it was 
better to leave such improvements to be 
carried out by the railway companies 
themselves. He admitted that on the 
face of it there was an appearance of truth 
in that argument; but when he looked 
to what had occurred in the past, and to 
what was going on at the present time, 
he confessed that it was an argument 
which had very little weight with him. 
It should be borne in mind that it was 
now nearly 20 years since the telegraph 
block system had been adopted on some 
lines; and in 1854, in consequence of 
the manner in which it was found to 
have worked, the Board of Trade, after 
Reportsmade to them by their Inspectors, 
sent a circular to all the railway com- 
panies recommending to them the adop- 
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tion of this system in the working of 
their lines. A similar circular was, he 
believed, sent out in 1868, and a third 
one in the succeeding year, to the same 
effect. But a Return, laid on their 
Lordships’ Table last Session, showed 
that out of 15,000 miles of railway in 
the United Kingdom only some 4,500 
miles were worked on the block system. 
That was the result of leaving this im- 
provement for 20 years to be adopted at 
the will of the railway companies them- 
selves. It further appeared, from the 
same Return, that on only 187 miles was 
that system in progress of completion. 
He was willing to make allowance for 
the great difficulties against which rail- 
way boards had to contend—he was 
aware that it was impossible for them at 
a given moment to effect all the im- 
provements that they might consider 
desirable; but he thought that in this 
matter more might have been done and 
ought to have been done to insure the 
public safety. No doubt, the object to 
be kept in view in Parliamentary legis- 
lation should be to interfere as little as 
possible with railway management. By 
an Act passed in 1840 the Board of 
Trade had powers given to it to make 
inquiries and obtain Returns respecting 
railway accidents. Another Act was 
passed in 1842 conferring on the Depart- 
ment additional powers—or rather re- 
quiring the railway companies them- 
selves to send in Returns of the accidents 
which happened on their lines. Under 
these Acts also, Inspectors were ap- 
pointed who had collected much valu- 
able information, and had made most 
valuable and able Reports. But what 
had been the result of all these inquiries 
and Reports? Nothing at all. The 
Board of Trade could make suggestions, 
the Inspectors could advise the adoption 
of certain appliances to insure public 
safety ; but beyond that they could not 
go. The boards of directors, as shown 
in their published Reports, seldom, if 
ever, entertained the question of public 
safety. He was quite aware that the 
boards of directors represented the in- 
terests of the shareholders; but they 
ought to look to the interests of the pub- 
lic as well as to those of the shareholders. 
There were above 48 Members of their 
Lordships’ House who were directors of 
railways, and he would put it to them 
that though the block and interlocking 
systems might involve considerable ex- 
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pense, yet it was not such as to 
be beyond the reach of railway com- 
panies. When this question of expense 
came to be considered, regard should be 
had to the enormous sums now paid by 
companies by way of compensation for 
injuries to passengers and damage to 
gocds. In 1870 the amount of compen- 
sation paid for such accidents amounted 
to £440,000 or thereabouts, and it 
reached nearly the same figures in the 
following year. It must be remembered 
that the amounts so paid were exclusive 
of the loss the companies sustained from 
the damageinflicted on theirown property. 
It was calculated that the railway com- 
panies throughout the country paid an- 
nually something like £500,000 for com- 
pensation and damages. He would now 
leave the matter in their Lordships’ 
hands, and conclude by moving the se- 
cond reading of the Bill. 


Moved, ‘‘That the Bill be now read 2.” 
—(TZhe Lord Buckhurst.) 


Eart COWPER said, he concurred in 
a great deal of what had been said by 
the noble Lord who moved the second 
reading. He agreed with him that it 
would be very desirable to adopt the 
system of interlocking points and the 
block system, if not universally, at all 
events more generally than they were 
adopted at present. But he was not 
prepared, and he thought their Lord- 
ships would hardly be prepared, to pass 
so stringent a measure as that now under 
discussion without further inquiry into 
the matter. The noble Lord had spoken 
strongly of the laxity of railway com- 
panies and of the little progress that had 
been made in introducing the interlock- 
ing and block systems since their merits 
had become known. It was true that 
very little had been done, taking the 
whole period of the 20 years referred to 
by the noble Lord; but during the last 
few years a great deal more had been 
accomplished than had been done before. 
Within the last few years railway com- 
panies had been giving their attention 
to improvements, and were very cordi- 
ally adopting them. The figures 4,500 
as the mileage on which the block sys- 
tem had been adopted out of the whole 
mileage of 15,000 miles scarcely con- 
veyed a fair idea to their Lordships of the 
actual extent to which the improvement 
had been carried, because its adoption 
had been on the most crowded lines, and 
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many of those on which it was not in use 
were lines with so small a number of 
trains that the expense of carrying out 
such a system would scarcely be justified 
by the advantages. It did entail very 
great expense and trouble. In some 
cases, Parliamentary powers for the 
compulsory acquisition of land would be 
required before the necessary aprcanets 
could be fitted up. The noble Lord had 
alluded to the objection with respect to 
Parliamentary interference with railway 
management. He (Earl Cowper) thought 
that Parliamentary interference not only 
with railways but with all other matters 
ought to be jealously watched ; and he 
was glad to perceive that the old-fashioned 

lan of letting things alone was again 
atte more popular. He did not 
object to the principle of the Bill, be- 
cause he wished to encourage the block 
and interlocking systems ; but to say that 
within five years every railway must 
adopt these plans was a length to which 
he was not prepared to go. He would not 
oppose the second reading if the noble 
Lord consented to refer the Bill to a 
Select Committee. 


An Amendment moved to leave out 
(‘‘now’”’) and insert (‘‘this day six 
months.” )—( Zhe Earl Cowper.) 


’ Tur Eart or ABERDEEN said, that 
the official statistics prepared by the 
Board of Trade showed that nearly one 
half the accidents which had occurred on 
railways since the beginning of the year 
1871 might have been prevented by the 
adoption of the block system, and of the 
apparatus for interlocking points and 
signals. He ventured to hope that the 
introduction of these mechanical appli- 
ances would beattended with considerable 
advantages to railway servants as well as 
to the travelling public, because not only 
would it render them less likely to 
inflict injuries either on passengers or 
themselves, but their opportunities of 
performing their duties were improved 
when the system which they had to carry 
out was a certain and fixed one. To 
take an illustration—there was an irre- 
gular practice in connection with goods 
traffic on railways known as “‘ fly-shunt- 
ing.” It was attended with much more 
danger than the orthodox plan of shunt- 
ing ; but by means of it a greater amount 
of work could be got through, and there- 
fore it was had recourse to, though 
nominally it was forbidden by the rules 
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of the companies. If a railway servant 
was injured by this fly-shunting the di- 
rectors were able to refuse him compen- 
sation on the ground that he had sus- 
tained the accident while breaking the 
rules of the company; but the rule in 
this case was broken with the knowledge 
of the man’s superior officers, because, 
without breaking it, the servants could 
not perform their work. Captain Tyler 
reported that while many accidents were 
caused by the carelessness of railway 
servants, a larger number were the result 
of the want of proper appliances by which 
they might be avoided. As this Bill ap- 
peared to be a step in the right direc- 
tion, he hoped their Lordships would 
read it a second time. 

Lorp HOUGHTON said, he was al-: 
ways glad when he found their Lord- 
ships initiating matters not connected 
with politics, and he was particularly 
glad when he found young Members of 
the House—and particularly those who 
like the noble Earl who had just spoken 
inherited historic names—making them- 
selves useful in matters which they con- 
sidered advantageous to the country. 
But he thought the Bill now before their 
Lordships was one that the House could 
scarcely proceed with conveniently at the 
present moment— more especially as 
there was a general measure on the sub- 
ject of railways being hurried through 
the other House. He hoped that before 
Monday the representations to be laid 
before the Government in respect of that 
Bill would cause them to change their 
minds; but he submitted that a measure 
such as the one now before their Lord- 
ships could not be conveniently dealt 
with in the hands of a private Member. 
A Select Committee on the Bill would 
have to go to the very bottom of the 
subject, and investigate not only the 
block system, but all the systems for 
preventing railway accidents which me- 
chanical inventors had brought before 
‘the world. For this an amount of scien- 
tific knowledge and special information 
would be required such as it was hardly 
to be expected their Lordships would 
have in a Select Committee. He had 
several objections to the Bill, both in 
principle and detail. He objected to it 
in principle, because it endeavoured to 
lay down hard and fixed rules which 
would make the block system obliga- 
tory on lines where there were only two 
or three trains a day, and where it would 
































589 Regulation of 


be superfluous and of no use. No doubt 
if the block system were generally 
adopted it would diminish the number 
of accidents, and the amount of money 
paid by way of compensation for acci- 
dents; but did the noble Lord (Lord 
Buckhurst) suppose that the railway 
directors would not have adopted it if 
on full consideration they had not found 
there were not serious and substantial 
objections to it, if, as they believed, the 
English people wanted frequency and 
celerity of trains ? If the English people 
chose to have all the trains, including 
the expresses, slow, and to have compa- 
ratively few trains, no doubt they might 
have an almost complete immunity from 
railway accidents. But he believed that 
was not what the English people wanted. 
He believed they were well satisfied to 
run a small risk of accident for the great 
convenience of frequency and celerity. 
Taking the enormous amount of traffic, 
the extent of mileage, and the vast num- 
ber of passengers carried, he believed 
the comparative success in avoiding ac- 
cidents was beyond what the most san- 
guine railway authority could have hoped 
for. He had heard of a calculation 
which showed that their Lordships were 
in a safer condition with regard to the 
average duration of their lives on rail- 
ways than they would be were they con- 
tinually sitting on the benches of their 
Lordships’ House. Taking a given num- 
ber of people pursuing the ordinary avo- 
cations of life, the percentage of acci- 
dents to them would be greater than that 
of accidents to the same number of per- 
sons travelling by railway. He thought 
his noble Friend on the cross-benches 
(the Earl of Aberdeen) had called the 
attention of their Lordships to a very 
serious matter, and one that should en- 
gage the attention of all the persons 
connected with the management of rail- 
ways—and that was the degree of re- 
sponsibility to be attached to the officials; 
and he was bound to say that, in his opi- 
nion, they would not secure a better ac- 
tion—a better general action—on the 
part of railway servants by strictly tying 
them down to the observance of strict 
mechanical rules. They must permit a 
certain freedom of action to railway 
officials—you must raise them above the 
level of machines, and make them re- 
sponsible for a judicious exercise of their 
powers—and to do this they must select 
the railway servants from a better class 
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than was the case at present. Taking 


into account the infirmity of all human 
tribunals, he did not hesitate to say that 
the railway directors of this country were 
a wonderful body of men. For a small 
amount of remuneration they discharged 
with superior intelligence duties not less 
onerous than those performed by any 
other men in England. He objected to 
this Bill both as to its principle and its 
details, and he hoped their Lordships 
would not proceed with it. He should 
support the Amendment. 

Tue Duxe or RICHMOND said, he 
rather gathered from the whole tenor 
of the speech their Lordships had just 
heard, that the noble Lord himself (Lord 
Houghton) was one of that wonderful 
body of men—the railway directors of 
this country. Up to that day he had 
always thought the House of Lords a 
tolerably safe place; and he certainly 
was rather astonished to hear from the 
noble Lord that their Lordships when 
sitting in railway carriages were safer 
than when seated in that House. What 
effect the noble Lord’s speech might 
have he did not know. He had always 
listened to his speeches with respect; 
but he began to think that, perhaps, 
speeches might have something dele- 
terious in them. As to the Bill before 
the House, he thought everything that 
had been said showed the wisdom of the 
suggestion of his noble Friend opposite 
(Earl Cowper), that it should be read a 
second time and referred to a Select 
Committee. He could not agree with 
the noble Lord who had just spoken 
(Lord Houghton), that the Bill was one 
which ought not to have been introduced 
by a private Peer because of the mea- 
sure which had been introduced into the 
other House by the President of the 
Board of Trade, and which had been 
pushed forward, according to the noble 
Lord, with such indecent haste as to 
cause him consternation. That mea- 
sure did not deal with railway acci- 
dents; and he thought that the excel- 
lent Reports of the Board of Trade 
Inspectors showed that many of those 
accidents might be prevented by the 
use of appliances such as those pro- 
posed in this Bill. The noble Lord said 
that the English people did not want the 
block system because they wished to 
travel fast, and the block system would 
prevent them from travelling fast. But 
that was just one of the questions which 
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a Select Committee would consider. It 
pe to him that a Select Committee 
of their Lordships’ House would be one 
of the best tribunals to whom the con- 
sideration of such questions could be 
referred. Before such a Committee the 
noble Lord, and those who thought with 
him, could show all the alleged dis- 
advantages of the block system. He 
believed the railway directors themselves 
admitted that the system was in the 
main a good one, and that it ought to 
be adopted whenever its adoption was 
reasonably possible ; and in reference to 
the remark of his noble Friend behind 
him (Lord Buckhurst), that boards of 
directors seldom entertained the ques- 
tion of the public safety, he wished to 
say that he thought that was a mistake. 
When he was at the Board of Trade he 
had always found those gentlemen de- 
sirous of considering any plans which 
might be put before them for the pro- 
motion of the public safety. He was 
prepared to support the Motion for the 
second reading, and to act on the sug- 
gestion that the Bill should be referred 
to a Select Committee, so as to make it 
as perfect a measure as possible. 

Tue Marquess or BATH thought that 
a Select Committee on this subject would 
be of no use unless it was a strong one. 
If the Bill were referred to a Select Com- 
mittee there ought to be an understand- 
ing that some Member of the Govern- 
ment and some noble Lords who were 
railway directors would serve on it, and 
that the Committee should have the ad- 
vantage of hearing evidence from rail- 
way officials and officers of the Board of 
Trade. 

Eart GREY said, he could not help 
thinking that if the subject of railway 
management were to be inquired into by 
a Select Committee, the entire subject 
should be investigated. He could see 
very little advantage likely to arise from 
sending to a Committee a Bill which 
dealt with certain and particular ques- 
tions only connected with a very great 
and important subject. He very much 
doubted whether the subject admitted of 
being thus broken up into detail. On 
the other hand, he must, in the strongest 
manner, protest against the high eulo- 
gium which his noble Friend (Lord 
Houghton) had passed upon the manage- 
ment of railways by the directors of the 
various companies. It was one which 
the existing state of things did not jus- 
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tify. They had in the proceedings of the 
boards only another proof that corpora- 
tions had no souls. They did, as cor- 
porations, things which they would not 
do or sanction as individuals. He did 
not say that they wilfully exposed their 
fellow-countrymen to risk of their lives; 
but he was afraid that, in order to secure 
the favour of their constituents, or for 
the purpose of increasing dividends, rail- 
way directors very often adopted a very 
dangerous system of management. Ex- 
perience ‘showed that in too many in- 
stances the existing system was lax, and 
required interference on the part of Par- 
liament for the protection of the public. It 
was not in one or two cases, but habitually 
the practice of railway directors to issue 
excellent regulations and then to wink 
at their being set aside; and that, in 
fact, was the origin of a large number of 
the accidents which occurred. Cases had 
arisen within the last few months which 
clearly showed that serious calamities 
were traceable to the overworking of 
railway officials. For the sake of effect- 
ing small savings and keeping up divi- 
dends, railway directors frequently and 
obstinately resisted the adoption of sug- 
gestions made to them from the Govern- 
ment Department specially charged with 
that duty. These things were perfectly 
notorious, and, being so, required the 
interference of Parliament. At the same 
time, he thought there was much force in 
what had been stated by the noble Mar- 
quess (the Marquess of Bath), that a 
Select Committee on this particular Bill 
was not the way to deal effectually with 
the great evil which they all desired to 
remedy. 

Tue Eart or CARNARVON agreed 
with the noble Earl who had just spoken 
(Earl Grey) that it was not desirable as 
a general rule to deal with one part 
only of a great question. (Cn the other 
hand, they should bear in mind that they 
had a very long experience of what Go- 
vernment measures on great subjects 
were, and the delay and difficulty which 
intervened before those measures actually 
became law. In a case like the present, 
he thought that Parliament was entitled 
to deal with one part of the subject, 
apart from the question of railway ma- 
nagement generally. It would appear 
that the block system was an excellent 
one and might be largely extended, and 
the matter was of such great public im- 
portance that he thought it might well 
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be referred to a Select Committee. 
doubt evidence would have to be taken 
and a scientific inquiry entered into; 
but during the last few years several 
cases had occurred in which Select Com- 
mittees had usefully discussed and in- 
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vestigated questions of that nature. He 
was not himself a railway director, and 
therefore could not speak with informa- 
tion of their proceedings, or in the rosy 
colours which had been used by the 
noble Lord opposite (Lord Houghton). 
At the same time justice ought to be 
done to them as to everyone else, and 
he for one did not think they were open 
to the charges which were often made 
against them. During the debate he 
had extracted from a Blue Book figures 
which showed that there existed in the 
public mind considerable misapprehen- 
sion as to the amount and character of 
railway accidents. It was far from his 
desire to relieve railway directors of the 
just burden of responsibility which 
rested on them; but, at the same time, he 
was bound to say that the number and 
character of accidents on railways were 
not as great or as grave as was generally 
supposed. In the last Return from the 
Board of Trade he found that the num- 
ber of passengers carried during the 
year was, inround numbers, 375,000,000, 
and that of those the killed amounted 
to only 404, or 1 in 6,500,000. It was, 
too, a gratifying fact that for years and 
years past there had been an annual 
diminution in the number of passengers 
killed in proportion to the number 
carried. Without going through each 
successive year, he would merely state 
that from 1847 to 1849 the number of 
passengers killed was 1 in something less 
than 5,000,000, as compared with the 
number he had before stated as the re- 
turn for last year. So that although speed 
had undoubtedly increased, although the 
number of passengers had enormously 
increased, although railway traffic of all 
kinds had increased in what he must 
call a dangerous proportion, still the 
number of deaths from railway accidents 
had greatly diminished. There was, 
however, another fact which was of a 
very grave character — namely, that 
while the number of accidents to pas- 
sengers was comparatively small, the 
number of accidents to railway servants 
was enormous. There were, he believed, 
on all the railways about 200,000 
officials, and the number killed was 1 in 
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900. That was a most serious matter, 
and one which threw a heavy responsi- 
bility on railway directors who allowed 
their officers to be overworked, and im- 
posed upon them duties which it was 
beyond the strength of man properly to 
accomplish. 

Eart GRANVILLE said, he agreed 
with very much that had fallen from the 
noble Earl who had just spoken. He 
could not but think that while the whole 
system of railway management, from 
the beginning to the end, might be a 
very proper subject of inquiry, the 
question how far particular mechanical 
contrivances could usefully be adopted 
might very well be separately investi- 
gated. He hoped, therefore, the Bill 
would be read a second time and re- 
ferred to a Select Committee. 

Lorp BUCKHURST stated, in answer 
to the remarks of the noble Lord op- 
posite (Lord Houghton), who had urged 
against the use of the block system the 
argument that it would prevent celerity 
and frequency of trains, that on no line 
were trains more frequent than on the 
Metropolitan Railway, and yet it would 
be impossible to work that line without 
the block system. He was glad to find 
that the Bill would not be opposed, and 
that there was, as he hoped, a fair 
prospect of carrying it into law during 
the present Session. 


On Question, That (‘‘now’’) stand 
part of the Motion? Resolved in the 
Affirmative; Bill read 2* accordingly, and 
referred to a Select Committee. 


And on Friday, February 24, the Lords fol- 
lowing were named of the Committee :— 


Ld. Privy Seal. L. Colville of Culross. 
D. Somerset. L. Vernon. 

M. Salisbury. L. Wharncliffe. 

E. Devon. L. Belper. 

E. Cowper. L. Houghton. 

E. Vane. L. Buckhurst. 

V. Gordon. 


House adjourned at half past Six o'clock, 
to Thursday next, half past 
Ten o'clock. 
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Metropolis— 


HOUSE OF COMMONS, 


Tuesday, 18th February, 1873. 


MINUTES. ]—Sexecr Commitrer—Civil Service 
Expenditure, appointed; Imprisonment for 
Debt, Mr. Locke discharged, Mr. Cross, Mr. 
Cawley, Mr. Baines, and Mr. Richard Shaw 
added, 

Supriy — considered in Committee — Resolutions 
[February 17] reported—SurrLementary Es- 
TIMATES. 

Pusiic Brrts—Ordered—Settled Estates *. 

Ordered — First Reading — Defamation* [70]; 
Minors Protection * [69]. 

Second Reading—Vexatious Objections (Borough 
Registration) [37]. 

Committee—Report—Epping Forest * [39]. 

Withdrawn—Tribunal of Commerce * [57]. 


SOUTH KENSINGTON—NATURAL HIS- 
TORY MUSEUM.—QUESTIONS. 


Mr. SCLATER-BOOTH asked the 
First Commissioner of Works, Whether 
a contract has been entered into for the 
construction of the Natural History Mu- 
seum at Kensington; and, if so, how 
many persons were invited to compete 
and what is the amount of the tender 
accepted? He also inquired whether 
the Government intended to introduce 
any measure for the removal of the 
collection ? 

Mr. AYRTON, in reply, said, it was 
always the object of the Office of Works 
to invite persons to tender who were dis- 
posed to do so, and to have as many 
tenders as possible for an important 
work. In that case 21 persons had been 
invited to send in tenders, but only 17 
had complied with the request. The 
original tenders sent in were all very 
much in excess of the sum which it was 
determined to expend on that building. 
The matter was therefore referred back 
to the architect for further examination, 
and ultimately a contract was entered 
into with a firm for £352,000; but in 
addition to that there would be other 
sums which would bring the entire 
amount up to the sum named in the 
Estimates. He was not aware that it 
was the intention of the Government to 
introduce such a Bill as the hon. Gentle- 
man alluded to in the present Session, 
because the Museum could not be re- 
moved until the building was completed, 
and the time allowed for its construction 
was three years. 
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Hackney Carriages. 


ARMY—MILITIA STOREHOUSES. 
QUESTION, 


Lorp GEORGE HAMILTON asked 
the Secretary of State for War, Whe- 
ther, under an Act of last Session, he 
has not the power to purchase all Militia 
Storehouses required by the Crown, and 
whether at the present moment certain 
Storehouses, utilized by the Crown, in 
the county of Middlesex, are not main- 
tained by the Ratepayers; and, if so, 
when will he relieve the Ratepayers from 
this burden which Parliament at his sug- 
gestion has decided ought no longer to 
be imposed upon them ? 

Mr. CARDWELL: The Act in ques- 
tion passed at the close of the Session, 
and no time has been lost in making 
the local inquiries necessary for carry- 
ing it into effect. As soon as possible 
the several buildings will in each case 
be either purchased by the Crown or 
placed at the disposal of the county. 





METROPOLIS—HACKNEY CARRIAGES— 
CABMEN’S PLATES.—QUESTION. 


Lorp GEORGE HAMILTON asked 
the Secretary of State for the Home De- 
partment, Whether, considering that the 
Police Magistrates of London do not 
agree as to the object or intention of the 
regulation prohibiting cabmen from re- 
moving their plates from one hackney 
carriage to another, he will consider the 
advisability of rescinding it ? 

Mr. BRUCE, in reply, said, it seemed 
that the noble Lord had read the com- 
mencement of that controversy, but had 
not followed it to its close. It appeared 
that Mr. Arnold had put on that regu- 
lation a construction different from that 
put upon it in some 23 cases by other 
police magistrates, and at the same time 
questioned the power of the Secretary 
of State to make the regulation at all. 
In consequence of that a consultation 
was held among the police magistrates, 
and Mr. Arnold finding that he was the 
only one entertaining that opinion, and 
that every one of his colleagues disagreed 
from him, had the sense and the manli- 
ness to declare in open court—and the 
declaration was reported—that in future 
he would decide the question in accord- 
ance with the decisions given by the 
other magistrates, and, in fact, submitted 
his opinion to the general opinion of his 
brother magistrates. 
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Lorpv GEORGE HAMILTON: Then 
the right hon. Gentleman will not rescind 
the regulation ? 

Mr. BRUCE: Certainly not; the re- 
gulation is a very useful one, otherwise 
it would not be possible to keep up the 
cabs to the proper standard. 


THE FIJI ISLANDS—BRITISH PROTEC- 
TORATE.—QUESTIONS. 


Mr. M‘ARTHUR asked the Under 
Secretary of State for Foreign Affairs, 
Whether a Memorial addressed to Her 
Majesty’s Government in 1870, signed 
by the principal Chiefs of the Fiji Is- 
lands and the white residents therein, 
praying for a British Protectorate, was 
received by the Foreign Office; and, 
whether he will lay such Memorial upon 
the Table of the House, with Copies of 
any Replies that may have been given 
to the same ? 

Viscount ENFIELD: A Memorial in 
favour of annexation was forwarded from 
Fiji to Her Majesty’s Government in 
1870, but it was not thought advisable 
to reply to it, as the whole question was 
under the consideration of Her Majesty’s 
Government. Since the date of the Me- 
morial a form of government has been 
established at Levuka, which it was de- 
termined to treat as a de facto Govern- 
ment as respects matters occurring within 
the territory acknowledging its jurisdic- 
tion; and as no renewal of the applica- 
tion for annexation has been made, it 
would appear unnecessary to lay upon 
the Table the original document, which 
was compiled under a different state of 
affairs. 

Afterwards— 


Str CHARLES WINGFIELD asked 
the First Lord of the Admiralty, If he 
will lay upon the Table Copies of any 
Instructions that may have been sent to 
the Naval Officer commanding in the 
Pacific relative to the line of conduct to 
be adopted by commanders of Her Ma- 
jesty’s vessels towards the so-called 
Government of the Fijis? 

Mr. GOSCHEN replied that there 
would be no objection to lay upon the 
Table Copies of those Instructions. 


THE SAN JUAN AWARD—RIGHTS OF 
BRITISH SUBJECTS. 
QUESTION, 


Mr. CORRANCE asked the First 
Lord of the Treasury, What steps have 
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been, or are being, taken to secure the 
rights of British Subjects possessing pro- 
perty within the territory recently ceded 
to the United States, under the Treaty 
of Washington; and, whether any un- 
derstanding concerning the naturaliza- 
tion of such persons has been arrived at 
with the American Government ? 

Mr. GLADSTONE: The hon. Mem- 
ber will excuse me if, in the first in- 
stance, I take exception to the terms of 
his Question, inasmuch as no territory 
has been, properly speaking, ceded in 
this case. To cede territory is to pass 
over from your own legitimate possession 
some territory into the possession of 
another Power. Now, the territory we 
have given over, or retired from, has 
been determined not to be in our legi- 
timate possession, and therefore it has 
not been ceded. But I perfectly under- 
stand the hon. Member’s meaning. Mea- 
sures have been and are being taken, 
as far as the occasion demands, for secur- 
ing the rights of British subjects pos- 
sessing property in this territory. Be- 
fore 1846 this territory was held abso- 
lutely in common between British and 
American subjects. Some number—I 
do not know what number—of British 
subjects held land in this territory, and 
they made a request some time ago that 
the officer who had been in command of 
the British detachment at San Juan 
might remain and give evidence as to 
their possession of the land in a pro- 
prietary character ; consequently he was 
directed not to leave San Juan in order 
that he might readily be summoned if 
his evidence was required. As to the 
second part of the hon. Gentleman’s 
Question—namely, whether any under- 
standing concerning the naturalization of 
such persons has been arrived at with the 
American Government—lI think it is pro- 
bable the hon. Member may be under a 
misapprehension on that subject. As far 
as I am informed by our legal adviser 
in America there is no question concern- 
ing the possession of land in America 
which turns on the citizenship of the 
party claiming it. That being so, no 
question of naturalization need arise at 
all, according to the best information we 
have, in respect to this property. There 
is, however, a great facility in obtaining 
naturalization in America, and that will 
be a matter for the consideration of the 
parties themselves. Their proprietary 
rights will not be invalidated if they do 








599 The * Murillo” — 
not think fit to claim naturalization ; 


no difficulty in obtaining it. I under- 
stand that some of these persons have 
already obtained naturalization. 


ASSISTANT INSPECTORS OF MINES. 
QUESTION. 


Mr. LIDDELL asked the Secretary 
of State for the Home Department, If 
it is true that ‘Assistant Inspectors” of 
Mines are about to be appointed by Go- 
vernment; and, if so, under what Act 
of Parliament such appointments are to 
be made, and what will be the nature 
of the duties of such assistant in- 
spectors ? 

Mr. BRUCE, in reply, said, he was 
aware of the opinion which his hon. 
Friend held on the subject, and could 
assure him that the persons appointed 
would in all respects be similar to those 
hitherto appointed, except that they 
would be younger men. ‘The same 
Committee in whose Report many im- 
provements in mines were brought under 
the consideration of the House had re- 
commended that there should be an in- 
crease in the number of Inspectors, and 
the Government had considered how 
that could be done most effectually and 
economically. They were of opinion 
that the best course to take would be to 
give each Inspector an assistant, having 
the same sort of qualification as himself, 
but younger and more active. That was 
being done, and the examination to 
which those assistant Inspectors would 
be subjected would be precisely the 
same as that which had hitherto been 
applied to the Inspectors. They would 
be persons, in short, who, in the event 
of their distinguishing themselves by 
their ability and energy, would be fully 
qualified in their turn to become In- 
spectors of Mines. 


UNIVERSITY EDUCATION (IRELAND) 
BILL—THE UNIVERSITY COUNCIL. 
QUESTION. 


Mr. ASSHETON CROSS asked the 
First Lord of the Treasury, Whether he 
will lay upon the Table of the House a 
list of the names of the first Twenty- 
eight Ordinary Members of the Univer- 
sity Council which the Government pro- 
pose to insert in the Second Schedule 
of the University Education (Ireland) 
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Bill before the Second Reading of that 
and if they do claim it, they will have | Bill? 


Question. 


Mr. GLADSTONE, in reply, said, it 
would not be in his power to lay the 
names in question on the Table before 
the second reading of the Bill. The 
practice had been various as to placing 
the names of persons about to exercise 
authority in an Act of Parliament. In 
the case of the Oxford University Bill 
the names were introduced at a tolerably 
early period, and printed on the second 
reading of the Bill, the functions to be 
discharged being functions with regard 
to general principles on which no diffi- 
culty was likely to arise, there being no 
objection, therefore, to ask the persons 
named, on the introduction of the mea- 
sure, whether they could consent to act 
or not. In the case of the University of 
Cambridge, which was much simpler, 
the names were printed on the Bill as 
it was originally introduced. In two 
other cases which occurred since, in 
that of the Reform Bill of 1867, the 
names of the Boundary Commissioners, 
who had to perform duties which were 
not perhaps of great difficulty, were not 
submitted to Parliament till they reached 
the 24th clause of the Bill in Committee, 
and in that of the Irish Church Bill the 
clause in which the names were to be 
inserted was postponed from the 19th of 
April to the 4th of May. In the present 
instance, where the functions to be dis- 
charged were of considerable difficulty, 
the gentlemen whom the Government 
had solicited, or might have to solicit, 
to serve on the Council of the Univer- 
sity of Dublin might, he thought, 
fairly ask that the judgment of the 
House should be pronounced in some of 
the leading provisions of the measure 
in Committee before finally committing 
themselves to serve. The intention of 
the Government was, therefore, not to 
lay the names of the Council on the 
Table until a certain amount of progress 
had been made in Committee. Reason- 
able notice, however, would be given as 
to the names to be proposed. 


THE “ MURILLO.”—QUESTION. 


Mr. T. E. SMITH asked the Under 
Secretary of State for Foreign Affairs, 
If it is true that the ‘‘ Murillo” has 
been released by the Spanish authori- 
ties; and, if so, whether on account of 
its being proved that she had not been 
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in collision with the ‘‘ Northfleet,” or on 
account of the owners having given secu- 
rity for any damages to which they may 
be found liable ? 

Viscount ENFIELD: No informa- 
tion, either by telegraph or otherwise, 
has been received by the Foreign Office 
respecting the release of the Murillo by 
the Spanish authorities. I have seen 
Mr. Bell, the English engineer of the 
Murillo, this afternoon, and he states 
that, at the time of his leaving Cadiz, 
there was no question then of releasing 
the vessel. Of course I cannot undertake 
to say that the telegram in question was 
incorrect. 


NAVY—THE ROYAL MARINES—RANK 
OF MAJOR.—QUESTION. 


Sm JOHN HAY asked the First 
Lord of the Admiralty, If it is his in- 
tention to restore the rank of Major to 
the Royal Marines, so as to confer a 
similar benefit on that Corps to that 
which has been bestowed on the Royal 
Artillery and Royal Engineers ? 

Mr. GOSCHEN, in reply, said, that 
a proposal on the subject was under 
consideration, and that the Admiralty 
were at present in communication with 
the War Office with regard to it; but 
he was as yet unable to say whether it 
would be possible to carry the scheme 
out or not. 


HYDE PARK—THE SERPENTINE. 
QUESTION. 


Mr. F. 8. POWELL asked the First 
Commissioner of Works, What is the 
nature of the works of which a com- 
mencement has been made by the con- 
struction of an embankment in the Ser- 
pentine ; and, whether he has any ob- 
jection to place in the Library plans 
and drawings in explanation of the de- 
signs ? 

Mr. AYRTON, in reply, said, the 
works being carried on in the Serpen- 
tine were not of so formidable a charac- 
ter as they might seem to his hon. Friend 
to be. They amounted simply to a 


very economical method of constructing 
a small island for the protection of the 
water fowl, which had hitherto fared 
very badly in that respect. 
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PUBLIC EXPENDITURE.—RESOLUTION. 


Mr. VERNON HARCOURT, in 
rising to move— 

“That the present rate of Public Expendi- 
ture is excessive, and that this House desires 
that it should be reduced, with a view to the 
diminution of the public burthens,” 
said, a Paper had been presented to the 
House that morning which, although 
perhaps one of the shortest, was one of 
the most important Returns which had 
been or which were likely to be laid 
before Parliament this Session. It was 
entitled ‘‘The Public Income and Ex- 
penditure” of the English Nation for the 
year ended 3lst December, 1872. He 
found it there stated that the Revenue 
for the year which was just ended 
amounted to £77,688,000, which he 
believed on the highest authority to be 
the highest revenue which had ever 
been raised by the English people, he 
would not say in times of peace, but in 
times of extremest war. [‘‘ No, no! ’’] 
Well, his authority was the Chancellor 
of the Exchequer, who, in 1870, in 
announcing the revenue as amounting 
to a little over £75,000,000, stated that 
it was the largest that had ever been 
raised from the English people, except 
during the last three years of the French 
War, and that was, he (Mr. Harcourt) 
believed, within £77,000,000. He might 
be mistaken, but he thought not, and 
he would take the revenue for the last 
year for the sake of convenience at 
£78,000,000, so that small details and 
figures might be avoided. Six years 
ago, in 1866, the last year which was 
illustrated by the financial genius of the 
right hon. Gentleman at the head of the 
Government, the revenue of this coun- 
try reached above £10,000,000 below 
that sum. These figures, no doubt, 
required correction. When he said that 
the revenue for 1872 amounted to 
£78,000,000, he must point out that 
of that sum £10,000,000 were derived 
from sources other than taxation, such 
as the Post Office, the Miscellaneous 
Receipts, and matters of account. But 
what the House had to look to was how 
much of the revenue was derived from 
taxation. He found, from the same 
accounts for the year ending December, 
1872, that the yield of taxation was 
£68,000,000—a sum of money of which 
the history of foreign nations offered no 
example, and of which he ventured to 
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think the English people had no former 
experience. He would state the case as 
fairly and candidly as he could. That 
year did not end in December, and the 
year 1872 would include the proportion 
of 2d. on the income tax, which would 
come within the year ending March. 
But they had this fact—that in the year 
which was just concluded they had 
raised by taxation from the English 
people £68,000,000. Now, six years 
ago, taking the same method of caleu- 
lation, they raised by taxation in the 
year 1866 a sum of £60,000,000, or 
£8,000,000 less than was raised during 
the year just concluded. Now, if this 
vast revenue were to yield a great sur- 
plus, he should not have had much to 
say about it. He should have been 
content to enter his protest, with that of 
the hon. Member for Brighton (Mr. 
Faweett), against the system, by mis- 
taken Estimates, of raising from the 
country unnecessary taxation. And if 
they were going to distribute the dif- 
ference between this enormous revenue 
and the expenditure, which was not 
equal to it, in remission of taxation, 
they might forgive the errors of the past 
in consideration of the advantage which 
they were about to derive for the future. 
But they had had an announcement, 
unless the reports of public journals 
were incorrect, that they were to expect 
no surplus, and that they must antici- 
pate no material reduction of expendi- 
ture. He therefore applied himself to 
these figures by the light of the antici- 
cape Budget. He thought that it must 

e considered that these matters deeply 
concerned the House, and it seemed to 
him that the time had arrived when such 
a state of things demanded investiga- 
tion. He should not be unfair in de- 
scribing the last two years, and, indeed, 
the year which they were just about to 
conclude, as years barren—he might 
almost say disastrous—in their financial 
history. In some years they had been 
accustomed to the splendid financial 
administration of the right hon. Gentle- 
man at the head of the Government, 
during which they had obtained succes- 
sive remissions of taxation ; but during 
the last two complete years and the 
present year they had had scarcely any 
remission of taxation. Thus, in 1871, 
the country had had no remission of 
taxation whatever ; but, on the contrary, 
it had to bear an additional imposition 
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of taxation amounting to £3,000,000. 
In 1872 the £3,000,000 so imposed in 
1871 were taken off; but that could not 
be called a remission of taxation. In 
that year there certainly was a trifling 
—he might almost call it a paltry— 
remission of taxation to the amount of 
£500,000, which was due partly to an 
adjustment of the income tax, and partly 
to a reduction in the duty on coffee. In 
the present year a hint had been given 
to them that as there was not likely to 
be any considerable surplus, they were 
not to look for any remission of taxa- 
tion. In former years taxes were taken 
off to a great, he might almost say a 
splendid, extent; and the more taxes 
were taken off the more the revenue in- 
creased, because the irrepressible energy 
and indomitable industry of the people 
more than replaced the vacuum made 
by the repression of taxation. It 
had been so engrained into the convic- 
tions of the people that such was the 
certain result of the financial system in- 
troduced by Sir Robert Peel, and so suc- 
cessfully developed by his successors, 
that they had received the intimation 
that no remission in taxation was to be 
made during the present year with 
astonishment and disappointment. This 
matter demanded at the hands of the 
House of Commons and especially at 
those of the party which occupied the 
benches near him investigation in the 
fifth year of the Parliament which was 
elected in a large degree on the ground 
that they should enforce the doctrine of 
public economy. He should, perhaps, 
be told he was taking a wrong course in 
reference to this question, in proceeding 
by abstract Resolution, and that an ab- 
stract Resolution was likely to incur the 
fate of the dog which had acquired a bad 
name. He was not aware who had had 
the ingenuity originally to denounce an 
abstract Resolution as being an improper 
mode of obtaining the opinion of the 
House of Commons upon any particular 
question ; but those who were acquainted 
with the Parliamentary history of Eng- 
land were well aware that the most im- 
portant questions had been determined 
by that House by abstract Resolutions. 
Abstract Resolutions were, in fact, the 
landmarks of history. In the course 
of last Session the hon. Member for 
Brighton had said that the House would 
be most ungrateful if it refused to pro- 
ceed by abstract Resolution, because it 
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had itself been elected by an abstract 
Resolution of the country with regard to 
the abolition of the Irish Church. The 
right hon. Gentleman at the head of the 
Government took exception to that state- 
ment at the time, because he said that 
that was not an abstract Resolution on 
the part of the country, because it had 
been followed by a Bill. But the Bill 
which was brought in had nothing what- 
ever to do with the Resolution, because 
it was @ Mere suspensory measure, which 
was not brought in until after the elec- 
tion, and a Government was formed 
which was pledged in an abstract man- 
ner to abolish the Irish Church, it being 
left to the Government to determine the 
plan by which that object might be 
carried out. But he did not wish to 
press that point, and would refer to a 
matter more germane to the question. 
In the course of last year the hon. Ba- 
ronet the Member for South Devon (Sir 
Massey Lopes) had moved a Resolution, 
which might be termed abstract, on the 
subject of local taxation, and that Re- 
solution having been carried by a ma- 
jority of 100 the Government had recog- 
nized the importance of the question and 
had determined in consequence of that 
Resolution that a measure dealing with 
the matter should take its place among 
those of first importance which they 
were about to introduce. But that 
was not all. In 1868 Members of that 
House had gone to the hustings upon an 
abstract Resolution against the expendi- 
ture of the late Government. When the 
right hon. Gentleman at the head of the 
Government and his Colleagues attacked 
the right hon. Gentleman the Member 
for Buckinghamshire (Mr. Disraeli) they 
did not go into detail; they did not say 
that this or that item was too much; 
they merely said—‘‘ You have increased 
the expenditure of the country by 
£3,000,000, and we will go to the coun- 
try upon that point and will leave it to 
another Government to show how it 
should be diminished.” During the 
election the walls had been covered with 
placards containing abstract declarations 
against the increase of the expenditure 
under the preceding Government; and, 
therefore, he was quite sure that from 
whatever quarters the denunciation 
against the method of dealing with pub- 
lic finance might come, they would not 
come from those who rightly or wrongly 
were connected with the authorship of 
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those placards. The real objection to 
abstract Resolutions was not because 
they were not effective, but because they 
were too effective. That was the true 
reason why they would be always de- 
nounced by those who opposed the prin- 
ciples involved in them, and why they 
would be always employed by those who 
desired to establish those principles. But 
perhaps it might be said that the proper 
way of proceeding in this matter was to 
challenge the Estimates when they were 
brought forward. He could understand 
such an argument being used by an en- 
lightened foreigner who had acquired 
his knowledge of the British Constitution 
from the pages of Blackstone or De 
Lolme; but how it could be put forward 
by any hon. Member of that House he 
could not comprehend. He tried a little 
experiment last night to see how pro- 
ceeding without abstract Resolution 
would answer. There was an increase for 
stationery in a Supplemental Estimate of 
£51,000. He asked his hon. Friend the 
Secretary to the Treasury what he thought 
of it. Well, his hon. Friend thought of it 
as he (Mr. Harcourt) did, that it was ex- 
tremely excessive and oughtto bereduced. 
‘‘But,”’ said his hon. Friend, “it cannot 
be reduced now, for although it is called 
an Estimate, the money has been spent.” 
If that was the case with the Estimates, 
he thought it was sufficiently shown that 
the control of the House of Commons 
over the Estimates was something more 
than a constitutional fiction—he thought 
they might almost call it a Parliamen- 
tary farce. In 1868, when the expendi- 
ture of the Government of that period 
was severely criticized by the present 
Prime Minister, the right hon. Gentle- 
man then Chancellor of the Exchequer, 
the Member for North Northamptonshire 
(Mr. Hunt), said—‘‘ You have no right 
to criticize our expenditure. You sat in 
the House for two years and did not 
challenge these Estimates. You were 
the Leader of a great party which had 
a nominal majority in this House, and 
you ought to have taken care that these 
Estimates were not excessive, and to 
turn round upon us now and charge us 
with having unduly increased the expen- 
diture of the country is unfair.” That, 
he thought, was in substance the reply 
of the right hon. Gentleman. Well, 
what was the answer of the right hon. 
Gentleman at the head of the Govern- 
ment? He would venture to quote the 
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words of the right hon. Gentleman be- 
cause he believed they contained a true 
doctrine. He said— 

“When the Government, upon their own 

responsibility, state that certain establishments 
are necessary for the defence of the country— 
when, for instance, they propose rapid and whole- 
sale armament, and large additions to the pay 
of the Army, upon the ground that, in their 
judgment, the increase is necessary to efficiency 
—it is quite obvious that such expenditure can 
be effectually challenged only by those who are 
prepared to bear the responsibility of the con- 
struction that will be put upon their resistance 
to the measures of the Government; and that 
construction is, that they propose a Vote of 
Want of Confidence. No Government could be 
worthy of its place, if it permitted its Estimates 
to be seriously resisted by the Opposition; and 
important changes can be made only under 
circumstances which permit of the raising 
of the question of a change of Government.”’— 
(3 Hansard, cxci. 1747.] 
In a further answer to what the late 
Chancellor of the Exchequer said as to 
the responsibility of the House in en- 
dorsing the Estimates the right hon. 
Gentleman said— 

“To my astonishment the doctrine seems to 
have been laid down by the Chancellor of the 
Exchequer that, when once the Estimates have 
been accepted by independent Members, the 
House is responsible for them in the same degree 
as the Ministers of the Crown. It is impossible 
too emphatically to pronounce against that opi- 
nion ; it is entirely contrary to the relation in 
which he stands to the House. The doctrine is 
monstrous, and is unsupported by the authority 
of the predecessors of the right hon. Gentleman, 
whose good sense will convince him that it can- 
not be maintained. The Government have un- 
limited opportunities of investigating the Esti- 
mates for the expenditure through Departments 
under the supposed control of the Treasury, and 
how is it possible that those who have no such 
power, even if they agree to the Estimates, can 
be responsible in the same degree as the Go- 
vernment ?”’—[ Ibid. 1748.] 


They must not be told that the House 
was responsible for the control of the 
public expenditure after such an autho- 
rity as that. The course which he (Mr. 
Harcourt) was now taking was the only 
one which ever had been taken or ever 
would be taken with reference to public 
expenditure by anyone who had any 
Parliamentary experience. It was a 
course which was always taken by the 
late Mr. Cobden, a course taken by a 
gentleman who had always been a great 
authority, and who now, being'a Cabinet 
Minister, was of still greater authority— 
he meant the right hon. Gentleman the 
head of the Local Government Board 
(Mr. Stansfeld). The celebrated Reso- 
lution of that right hon. Gentleman was 
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supported, if not suggested, by his right 
hon. Friend the Vice President of the 
Council (Mr. W. E. Forster), and was 
seconded by his hon. Friend the Secre- 
tary of the Treasury (Mr. Baxter). That 
was an abstract Resolution. He thought, 
though he could not refer to the passage, 
that at a later period the right hon, 
Gentleman at the head of the Govern. 
ment acknowledged that Resolution had 
a very important effect on the subsequent 
reduction of expenditure. It might be 
said he ought to have waited till the 
Estimates were produced to know what 
expenditure was going to be increased 
—that he ought to have waited to know 
how the public accounts stood. But 
how could that be if they were told by 
the right hon. Gentleman at the head of 
the Government that to attack the Esti- 
mates was to move a Vote of Want of 
Confidence. It was quite plain that the 
only manner in which anything like a 
substantial endeavour to reduce expen- 
diture could be made was to request the 
House to give their opinion as to the 
expediency of reducing the expenditure 
before they committed themselves to the 
Estimates. It was for that reason he 
ventured at the very earliest opportunity 
he could obtain to ask the House to dis- 
cuss this question before the Government 
were committed to the Estimates, and 
before the matter had passed into a 
stage in which discussion would be in- 
effective. Having made these remarks, 
he would pass to the subject of the 
Resolution itself. Now, the Resolution 
affirmed that the present expenditure 
was excessive. The word excessive was 
in itself a word of comparison, and 
they could only judge of magnitude 
by comparison. He would take for 
a standard the same standard which 
the right hon. Gentleman and his Col- 
leagues took on the hustings in 1868 
—namely, the standard of expenditure 
in 1866. The right hon. Gentleman 
pointed out that that expenditure was 
only the last of a series of years of de- 
creasing expenditure; that diminution 
of expenditure had not reached its ex- 
treme limits; and that the country had 
a right to expect that it would be further 
diminished. He (Mr. Harcourt) would 
ask the House to allow him to state very 
shortly the history of the recent expendi- 
ture of this country. He would not ask 
it to go back to those halcyon periods of 
expenditure with which the Duke of 
























Wellington was satisfied and Sir Robert 
Peel conducted the affairs of this coun- 
try, but would confine himself to the 
period of the Administration of a Mi- 
nister who was not supposed to be too 
arsimonious— Lord Palmerston. He 
would take the last 10 years, and limit 
himself to that decade. In 1868, when 
people had begun to recover from the 
influence of panics, the process of di- 
minution of expenditure was commenced 
by the right hon. Gentleman at the 
head of the Government, then Chan- 
cellor of the Exchequer. That period 
of 10 years divided itself into four 
epochs. From 1863 to 1866 the expendi- 
ture progressively diminished; from 
1866 to 1869 it increased; from 1869 to 
1870 it diminished again; and from 
1870 to 1872 it increased again. The 
actual figures were these :—In 1863, the 
expenditure of the country was, in 
yound numbers, £69,000,000; in 1866, 
the expenditure, as corrected by the 
right hon. Gentleman, then Chancellor 
of the Exchequer, was a little above 
£65,000,000, deducting the cost of 
the New Zealand War; in 1868 the 
expenditure was about £69,000,000, 
deducting the cost of the Abyssinian 
War; in 1870 it was £69,000,000 ; and 
in 1872 it was £71,000,000, deducting 
the abolition of Purchase. His right 
hon. Friend the Member for Pontefract 
(Mr. Childers), whose acquaintance 
with such matters and accuracy in deal- 
ing with them were well known, had 
pointed out the complications of the 
public accounts, which, in fact, required 
that aman should be an ex-Secretary of 
the Treasury to understand them; but 
he (Mr. Harcourt) hoped that the paper 
called ‘‘ Statistical Abstract” would 
throw some light on the subject. The 
expenditure of the country might be 
divided into four parts. First, there 
was the interest of the Debt, which 
varied very little; next, there were 
matters of account, which appeared on 
the debtor and the creditor side; then 
there were items of remunerative ex- 
penditure, such as the Post Office and 
the Telegraphs — matters with which, 
for his present purpose, he had nothing 
todo; and lastly, there remained to be 
rovided by taxation, including Supply 
ervices, somewhat less than £2,000,000, 
which was charged on the Consolidated 
Fund. It was to these figures that his 
right hon. Friend the Member for 
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Pontefract applied himself particularly ; 
and what were the figures which he 
gave? He said that the charge, ac- 
cording to his corrections, in 1866, 
would be £31,500,000; in 1869, 
£35,000,000; and in 1872, £34,500,000. 
If he (Mr. Harcourt) took the year 
1868, which was the year of the Election, 
instead of 1869, the charge would stand 
at £34,500,000, instead of £35,000,000. 
Well, but taking his right hon. Friend’s 
own figures, how did the matter stand? 
It was true they were not worse off in 
1872 than they were in 1868. They 
were nearly the same. But how did 
they stand with regard to the standard 
set up on the hustings in 1868—namely, 
the expenditure of 1866? They were 
at least £3,000,000 worse; in other 
words, they were worse by that exact 
sum of £3,000,000, which was the great 
password of the Election of 1868. This 
was the result of the figures of his right 
hon. Friend. No one could complain of 
the standard of comparison taken in 
1868, which was the standard again 
referred to in 1872 by his right hon. 
Friend before the electors of Pontefract. 
If it were true, however, that taking it 
at the lowest figure of, not £3,500,000, 
but £3,000,000, the expenditure was 
higher by that amount than it was in 
1866. They were much worse off, because 
they had added a prescription of five 
years to that permanent increase of the 
national expenditure of £3,000,000 
which, on the hustings in 1868, Liberal 
Members were pledged to oppose. How 
was this expenditure characterized by 
those from whom they had learned 
everything they knew of finance? The 
right hon. Gentleman (Mr. Gladstone), 
speaking in the year 1868 of this very 
same system of comparison, said this— 


“In truth, I have understated the case, 
because I have taken for my standard of com- 
parison the Estimates for the year 1866, whereas 
the House is entitled to assume that the Esti- 
mates subsequent to that year should have un- 
dergone still further reduction in place of being 
increased. ..... We left to our successors a 
progressively diminishing expenditure. .... I 
claim no credit for the diminution of the ex- 
penditure which we effected...... We may 
have been but poor performers, but it seems 
that there are still poorer performers than our- 
selves.—[ Ibid. 1750. ] 


Another point of view was the com- 
parative amount of taxation taken from 
the people. This was not a matter of 
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account, for what was taken from the 
people in this way was never given 
back by the Treasury. He had shown 
that in 1866 the money taken from the 
people in taxation was £60,000,000. 
He had likewise shown that in the year 
ending March, 1872, it was £65,000,000; 
and in the year ending December, 1872, 
it was £68,000,000. Deducting the sur- 
plus of £1,000,000, it followed that you 
were raising in the first of these periods 
£4,000,000 more in taxation than you 
raised in 1866, and since then the 
amount was greater still. It followed, 
therefore, that while increasing expendi- 
ture by £3,000,000 since 1868, corre- 
sponding burdens had been laid upon the 
taxpayer. Sooner or later Members 
must give an account to their constituents 
on this point. The Government had 
redeemed honourably and nobly their 
pledges with regard to Ireland, and, in 
his opinion, never more so than by the 
measure of the present Session. Upon 
the other great question of public ex- 
penditure, however, they could not but 
ask themselves what they had done to 
redeem the pledges they had given to 
the country. They might fairly be told 
that they had done nothing. Why? 
There were various forms of apology for 
doing nothing on this question. Bentham 
had composed a Book of Popular Fallacies, 
and if somebody would compose a work 
entitled Popular Fallacies on the subject 
of Increased Expenditure it would make 
an admirable appendix to that work. 
It was extraordinary what shallow ex- 
cuses people would accept for very great 
mischiefs. The first apology offered for 
non-reduction of expenditure was the 
apology of automatic expenditure. He 
did not know who enjoyed the copyright 
of this phrase; but believed the claim 
lay between the Chancellor of the Ex- 
chequer and the Chairman of the Local 
Government Board. If, however, they 
were to have automatic expenditure, 
they might as well have an automatic 
Chancellor of the Exchequer, though, 
so far as he knew, the perfection of 
mechanical machinery had not reached 
that triumph. It was what he had last 
year called the fatalistic doctrine of the 
inevitable growth of public expenditure. 
The simple answer to the doctrine was 
that it was not true. In the increase of 
public expenditure there was no such 
thing as the progressive series. It was 
much more in the nature of a recurring 
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decimal. It ebbed and flowed like the 
tides. It was influenced by the varying 
phases of the altering moon of the Trea- 
sury Bench, and was gibbous or crescent 
according to whichever party happened 
to be in office. The right hon. Gentle. 
man at the head of the Government 
when he was Chancellor of the Ex- 
chequer did not admit the doctrine of 
the progressive growth of expenditure, 
for, on the contrary, he diminished it; 
and the present Chancellor of the Ex- 
chequer did not admit it, for he began 
by decreasing expenditure, and he had 
increased it since; and, therefore, if he 
be an authority that could be quoted 
on the one side, he could be equally 
quoted on the other also. No doubt 
in many items expenditure must in- 
crease. The social wants of the country 
required such an increase. But then 
how far were they to go in meeting this 
state of things? On this, as on other 
questions, he could point to authority, 
and authority told them that if expendi- 
ture were increased in some directions it 
must be diminished in others, for other- 
wise they would be landed in an expen- 
diture of illimitable extravagance. Take 
naval expenditure, perhaps the most im- 
portant of any, for the Navy must always 
be our chief arm of defence. So far 
from admitting the doctrine of progres- 
sive expenditure in the Navy, his right 
hon. Friend (Mr. Childers) established a 
reduction in that branch of the Service— 
the only reduction which had stood the 
test of experience in the present Parlia- 
ment. His right hon. Friend reduced 
expenditure upon sound principles, 
which had given to this country the 
most efficient Navy in the world, and 
yet one far more economical than in 
1866; and he congratulated his right 
hon. Friend upon a financial policy 
which showed that expenditure need not 
be progressive, and that efficiency was 
consistent with economy. Unfortunately, 
Army expenditure stood upon a very 
different and less satisfactory footing. 
He did not wish to go into that particu- 
larly. He was a little disappointed that, 
with a policy of arbitration, the Govern- 
ment should still think it necessary to 
keep up enormous armaments; because 
if they were to have, on the one hand, 
increased military expenditure in order 
that they might fight the world, and 
were also to pay millions of money, ac- 
cording to a doctrine recently promul. 
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ted, in order to induce the world not to 

ht us, they would be landed in an ex- 
penditure outgrowing that of any other 
nation. It seemed like the policy of a 
gentleman who kept a coach and six 
that he might w: on foot, and that 
was all he would say upon a policy of 
enormous armaments aenhinod with a 
policy of arbitration. He might be told 
that armaments cost a great deal more 
than they did, and that expenditure 
must therefore be increased. That was, 
however, not necessarily established. 
In 1866, deducting the cost of the New 
Zealand War, the Estimates for the 
Army were a little above £13,000,000, 
whilst in 1870 it was £12,900,000, or 
less in 1870 than it was in 1866; whilst 
in 1872 the expenditure, as stated in the 
Appropriation Act, was no less than 
£14,800,000, exclusive of the cost of 
abolishing Purchase, or an increase of 
about £2,000,000 upon the expenditure 
of the two years previous. That was 
the price of panic. But it was said 
guns and men cost more, and therefore 
an increase was inevitable. This doc- 
trine, however, was not held by the 
Members of the present Government in 
1868, when the right hon. Gentleman 
opposite promulgated it in justification 
of the Estimates of that year. The pre- 
sent Prime Minister, in reply to this 
identical argument, said— 


“The right hon. Gentleman (the then Chan- 
cellor of the eg will say that the ex- 
penditure has been rendered necessary in order 
to secure the efficiency of the services. Spat 
Yes, that cry has cost the country a great deal o 
money, and it may cost it a good deal more. . . 
The state of the expenditure is such as we 
should deeply deplore.” 


The present state of expenditure, how- 
ever, was exactly the same now as then. 
The right hon. Gentleman continued— 


“When we came into office last, we had to 
contend with and check the fever of expenditure 
which had seized upon the country, and which 
had induced Parliament to spend £6,000,000 or 
£8,000,000 upon harbours of refuge. We did 
this—the Liberal party did this—while, as we 
think, we perfectly maintained the efficiency of 
the public service, at the same time regularly 
effecting great reductions through five or six 
years which we had the prospect of continuing.” 
—[Ibid. 1752.] 


Another great authority upon this point 
was the present First Lord of the Ad- 
miralty (Mr. Goschen), now himself a 
dealer in great guns. In 1868 the right 
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“The right hon. Baronet (Sir John Pakington) 

had only pointed to the increase of the expendi. 
ture, and shown, what was the truth, that the 
cost for the armaments now was infinitely greater 
than it used to be. But if they were te admit 
that every gun would cost so many hundred 
pounds more than before, then they would pro- 
bably think that they should want very much 
fewer guns.’ Was that the doctrine of his 
right hon. Friend now? The right hon. Gen- 
tleman continued—* What was ‘ extraordinary’ 
one year became ‘ordinary’ the next. When 
any special expenditure had been incurred one 
year it would be found repeated in the next 
year, instead of the expenditure being reduced. 
Another matter he wished to point out was that, 
notwithstanding this enormous expenditure on 
the Army and Navy, which he was afraid would 
be increased by millions, nothing was ever found 
ready. If there was to be a new expedition they 
would have to incur an extraordinary expendi- 
ture besides.” —[ Ibid. 1759.) 
Another very able commentator upon 
this doctrine was the right hon. Member 
for Pontefract (Mr. Childers), who re- 
marked that— 

“Tt had been said by more than one hon. 
Gentleman opposite that the proposed increases 
of expenditure were inevitable, and he did not 
dispute that from year to year it was found to 
be absolutely impossible to prevent the increase 
of some items. But it was the part of a wise 
Administrator, when expenditure was inevitable 
on some heads, to see whether it could be re- 
duced on others...... His right hon. Friend 
opposite (Sir John Pakington), for instance, 
stated that the guns cost more than they used to 
do. The question then arose, whether fewer 
guns might not be required. He was about to 
apply the principle in another direction. It was 
said that the maintenance of men was more 
costly than it used to be. The question then 
came, whether they could not dispense with 
some of the men.”’—[ bid. 1769.] 


He wished his right hon. Friend would 
repeat that question to his Colleagues 
that evening. They had all held the 
same doctrine in 1868 ; they taught their 
followers to believe in it; they had 
deeply impressed the country by it ; and 
it was upon the faith of their resolution 
to be guided by the principle contained 
in it that he and many sitting near him 
had been returned to the House. An- 
other apology for increased expenditure 
was the alleged increase in the cost of 
the Army. But, surely, Purchase was 
abolished that the Army might be more 
efficient, and, therefore, less numerous 
and less costly? He had always under 
stood that when his right hon. Colleague 
had succeeded in welding into one 
harmonious whole the Volunteers, the 
Militia, and the Army, the country could 
afford to dispense with some of its 
regular troops, and trust to what every- 
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body was assured would be an efficient 
Reserve. If the Government had any 
confidence in the new system, what was 
the meaning of the addition of 20,000 
men under the colours to the regular 
troops? Heshould not imagine that the 
Government had that confidence which 
he and others had in the system which 
they propounded. Then take the Civil 
Services. Was the expenditure on them 
necessarily progressive? People would 
say ‘‘Yes;”’ but he ventured to say ‘‘ No.” 
In 1865, when the right hon. Gentleman 
at the head of the Renceumanh, taking 
a review of his splendid financial career, 
stated the condition of the country before 
the General Election of that period, he 
took especial credit for that Parliament 
that it had not increased the Civil Ser- 
vice expenditure. He pointed out in his 
Budget that the Civil Service expendi- 
ture had not increased, in spite of the 
growing wants of the country. But then 
they were told that the cost of education 
was greater. But the Government knew 
in 1868 that this increased cost of edu- 
cation was coming. They knew that a 
measure for the improvement of edu- 
cation was going to be passed ; and why 
did they tell the country that the ex- 
penditure should be diminished to the 
standard of 1866, and even below that? 
The way to meet the increased Education 
Vote was to diminish expenditure in 
other quarters; but no such measure 
had been adopted. The Vote for Works 
and Public Buildings had increased 
since 1866 by nearly £500,000, and pro- 
jects were on foot which would result in 
a still further increase. A new Admiralty 
Office, a new War Office, and a new 
Mint were spoken of; but the new Mint 
was got rid of last year, and he hoped 
it would be got rid of again. There 
should be some hope of a surplus with a 
revenue of £77,000,000; but if the 
Government and Parliament continued 
burning the candle at both ends, and 
more than both—if the suggestion of a 
candle with more than two ends could be 
admitted—there would be no end to 
public extravagance. He would pass 
from the doctrine of automatic progres- 
sive expenditure to what was called the 
rich man’s fallacy. That was an argu- 
ment against which they had especial 
reason to be on guard in that House. 
With very few exceptions the majority 
of that House were accessible to the 
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told the expenditure had increased he 
would reply, ‘“‘Oh, yes; but then the 
country is very rich.” But there were 
a great many people in the country to 
whom that argument did not extend. 
There was a class which was becoming 
more and more pressed every year, and 
that was the class who were dependent 
on fixed incomes. It was all very well 
for the coal-owner who, receiving 12s. a 
ton more for his coal, paid an additional 
2s. a ton in wages and put the 10s. 
in his pocket, to say £2,000,000 or 
£3,000,000 increased national expendi- 
ture was nothing. Perhaps it would 
not be very much to the coal-owner if it 
formed the increase in his private expen- 
diture ; but it fell heavily on those who 
bought coal. A man recently at work 
in his house, earning 32s. a-week, had 
told him that coal now cost him 4s. 6d. 
a-week, instead of 2s. last year. That 
2s. 6d. a-week made all the difference 
in the world to him; but the Govern- 
ment could give him no assistance by 
legislating to reduce the price of coal— 
he could be assisted only by reduced 
taxation ; and hon. Members might rest 
assured the increased wealth of the 
country would not help them with their 
constituents when they returned to them. 
He now passed to what he might call 
‘the doing-well fallacy.” People said— 
“Oh, we are doing extremely well. 
True, the expenditure may be increasing, 
but we are taking off a great deal of 
taxation, and we have cleared off a great 
deal of debt.”” That was all very well 
for loose talk; but if you came to 
examine the thing accurately you would 
find you were not doing very well. In 
the financial history of the country for 
30 years you had never been doing so ill. 
Compare what had been done in the last 
six years of the last decade with what 
had been done in the preceding four 
years. In 1863 the right hon. Gentle- 
man at the head of the Government was 
Chancellor of the Exchequer, and he 
took off £4,646,000 in reduced taxation. 
In 1864 the right hon. Gentleman took 
off £3,354,000; in 1865, £5,345,000; 
and in 1866, £1,100,000, making a total 
diminution in four years of £14,500,000. 
He wished to state the matter quite 
fairly, and therefore he would admit 
that, at the outset, we had an income 
tax of 9d. But, allowing a reduction of 
£6,500,000 on the head of income tax, 
there wasa reduction of about £8,000,000 
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in other taxes. That was the financial 
history of the first four years of the last 
decade. What was the financial history 
of the last six years? He wished to 
make no distinction of party in what he 
said. In 1867 you took off no taxes; 
you put on £1,500,000 to the public 
expenditure. In 1868 you put on 
£1,500,000. In 1869 you diminished 
the expenditure and took off £2,300,000. 
He did not count the reduction of the 
income tax which had been put on the 
year before. When you examined the 
reduction of taxation, what you put on 
one year and what you took off another 
might be taken as a matter of account. 
He was sure his right hon. Friend the 
Member for Pontefract would agree with 
him. His right hon. Friend was too 
accurate a financier to fall into the 
blunder that if you put on taxes one 
year and took them off another you 
really reduced taxation. In 1870 the 
Government took off £3,000,000—that 
was to say, 2d, of the income tax 
which had been before put on. Count- 
ing this 2d. on both sides of the equa- 
tion, what remained? In those two 
years you took off £3,500,000. In 
1871 you took off no taxation; you 
put on £3,000,000. In 1872 you took 
off the £3,000,000, and made a trifling 
reduction besides of £500,000. What 
was the whole financial history of this 
epoch, in a word? The reduction of 
taxation for those six years was 
£6,000,000. Compare that with the first 
four years of the decade, and in the one 
case the reduction, independently of the 
£8,000,000 remission of income tax, was 
at the rate of £2,000,000 a-year; in 
the other at the rate of £1,000,000, 
which was only half as good or twice as 
bad. But he might be told that within 
that period we had been reducing the 
Debt, and that he had not taken that 
circumstance into account. “Well, how 
much had we reduced the Debt during 
the last six years? In 1866 the right 
hon. Gentleman at the head of the Go- 
vernment, then Chancellor of the Exche- 
quer, stated that during the last 10 
years the average reduction of Debt had 
been £3,600,000. If we had reduced 
the Debt in the last six years since 1866, 
according to that ratio we ought to have 
reduced it by £21,000,000 in round 
numbers. It was not very easy to ascer- 
tain what the actual reduction of Debt 
had been, because the element of Ter- 
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minable Annuities complicated the ques- 
tion. But taking the figures from the 
Statistical Abstract which was sanctioned 
by the authority of the right hon. Mem- 
ber for Pontefract (Mr. Childers), the 
reduction of the Debt in those six years 
had been £14,000,000 or £15,000,000. 
Therefore, our reduction of Debt during 
the last six years had been less by 
£1,000,000 a-year than the average re- 
duction of the preceding 10 years. There- 
fore, if we had only done half as much 
in respect of remission of taxation we 
had done still less in respect of reduction 
of Debt. But then it was said there 
was the Abyssinian charge. Yes; but 
the Government was not entitled to any 
allowance on that account, because dur- 
ing the same period they had the extra 
income tax, which raised exactly 
£9,000,000 during those six years. From 
1863 to 1866 the expenditure was reduced 
by about £4,000,000, and £14,000,000 
of taxation was taken off. From 1869 
to 1870 the expenditure was reduced by 
about £2,000,000, and £6,000,000 of 
taxation was taken off. . How was that 
brought about? By that financial para- 
dox which, like the hydrostatic paradox, 
was very difficult to understand until its 
principle was explained ; it depended on 
‘the normal growth of revenue,” which 
the right hon. Gentleman had made us 
understand not only by his splendid 
eloquence but by his diminished expen- 
diture. The normal growth of the 
revenue in 1866 was, according to the 
right hon. Gentleman, £1,750,000 a-year. 
It was now probably £2,000,000. Ifhe 
was right that the normal growth of the 
revenue during those six years had been 
£12,000,000, and only ‘£6,000,000 of 
taxation had been taken off, what had 
become of the other £6,000,000? He 
would tell the House. It had been 
muddled away in useless expenditure. 
He would take the lowest possible esti- 
mate. Suppose the normal growth of 
the revenue to have been only £1,500,000 
a-year, that was £9,000,000 during 
those six years. Well, £6,000,000 of 
taxes had been taken off, what, then, 
had become of the other £3,000,000? 
Why, it too had been frittered away in 
idle expenditure, which he had shown 
to have increased. It might be said— 
‘‘Oh, these are the calculations of irre- 
sponsible persons who do not know what 
they are talking about.” But those 
from whom they had learnt their lessons 
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knew very well what they were talking 
about, when in 1868 they told us that 
the expenditure should be reduced to 
that of 1866. And his right hon. Friend 
the Member for Pontefract, who was a 
true lover of economy, in addressing his 
constituents lately, said that the time had 
come for public economy to be revived, 
and that we must diminish our expendi- 
ture. The Secretary to the Treasury, 
the hon. Member for Montrose (Mr. 
Baxter), in a speech to his constituents 
in the autumn, asked whether the time 
had not come for a reduction of the 
extravagant expenditure on our arma- 
ments, for a diminution of the income 
tax, and a free breakfast table. The 
hon. Member for Montrose had been 
always the friend of economy, and had 
never ceased to avow his convictions that 
our public expenditure was far too high, 
and ought to be considerably cut down. 
He (Mr. Harcourt) hoped now that the 
hon. Member was a responsible Minister 
that he would not allow his twin Secre- 
tary to induce him to vote against this 
Resolution. Now, although not what 
was generally understood as a respon- 
sible person, he (Mr. Harcourt) had 
still endeavoured to establish this pro- 
position, and to have taken it from the 
standard which they themselves had 
recognised. He had to apologise to the 
House for the intolerable length of his 
address, but it was a political subject 
extremely difficult to deal with. He 
had endeavoured to state to the House 
candidly and fairly his views upon it. 
He might have fallen into mistakes; 
but, if so, he knew he was in the pre- 
sence of persons who would be able to 
set him right. If his Resolution should 
be carried, he would ask the House to 
return to the policy of 1869—-o a policy 
of diminished expenditure and reduced 
taxation. If it should be carried, they 
would then, he thought, have little 
trouble in finding for the Chancellor 
of the Exchequer an excellent surplus, 
although the right hon. Gentleman 
gave them very little hopes of being 
able to report one to the House. He 
rather feared that the opinion of the 
majority of the House would not be 
favourable to the Resolution, for, he said 
it with all respect, the majority of the 
House were seldom in favour of public 
economy. He had heard the right hon. 
Gentleman at the head of the Govern- 
ment often avow the enormous difficulties 
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which a Government had to encounter in 
assenting to principles of public economy 
—difficulties in the shape of demands 
for public expenditure for various pro- 
jects. If that be so, if there was so 
much difficulty in the way of a Govern- 
ment in prosecuting this question, how 
much greater was the difficulty in the 
way of a private Member who had not 
at command the great ability and re- 
sources of the Government at his back. 
If the majority of the House, however, 
should be of opinion that the public ex- 
penditure was not excessive and could 
not be reduced, or the taxation dimi- 
nished, had they not better state so to 
the country at once, and, frankly avow- 
ing that opinion, get rid of that worst of 
all things—the hypocrisy of professions 
of economy which they had no intention 
of carrying out? Let the House con- 
fess that their declarations in 1868 were 
founded on delusive ideas of the state of 
the public finance; that their criticisms 
on their opponents were unjust; and 
that having returned to their expendi- 
ture they would make the amende and 
acknowledge their policy to have been 
wise and just. There would be no shame 
in making such an avowal, and the re- 
jection of his Resolution would virtually 
make it. Those, however, who adhered 
to the principle of 1868 asked the House 
to promise the Government its co-oper- 
ation in reducing the expenditure, and 
his Resolution, having nothing of the 
character of an attack or censure on the 
Government or on either side, would ex- 
press such a readiness on the part of the 
House, which must and ought to take its 
share of responsibility in the matter, to 
assist the Government. He believed no 
two men in the country were more de- 
sirous of diminishing expenditure than 
the Prime Minister and the Chancellor 
of the Exchequer. If the House of Com- 
mons went to them and said—‘‘ We 
think that the public expenditure is too 
great, and we are willing to assist you 
in reducing it,’ they might depend it 
would be done. But whether the sup- 
porters of this Resolution be in a mi- 
nority or a majority, they at least would 
feel that they had only been doing their 
duty by asserting that principle which 
they sincerely believed to be right. They 
would have to give one day to their 
constituents an account of the pledges 
they had taken. He did not believe 
that any alteration of circumstances 
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could release them from the obligations 
they had incurred. They might form 
but a small band to defend the pass of 
retrenchment against the fortress of 
public extravagance. But there were 
reserves coming behind them. Those 
with fixed incomes, who were severely 
pinched by the growth of prices, would 
yet join the army of public economists. 
There was another body coming from 
the other side of the House. It had not 
as yet stirred, but it would come. The 
proprietors of the land, fortunately for 
themselves, had never felt the necessity 
of public economy; but the occupiers 
of land—the farmers of England—who 
felt the necessity of the times, would dis- 
cover that they had made a great mis- 
take in thinking that the Liberal party 
were not their friends, and had no sym- 
pathy with them. He ventured to think 
when the question of public expenditure 
came to be discussed on the hustings, 
whether in this year, in 1874, or 1875, the 
farmers of England would exercise their 
great influence, and give their votes in 
favour of diminished expenditure in this 
country. They might be right or they 
might be wrong, they might succeed or 
fail in establishing the principle which he 
had feebly endeavoured to assert. At all 
events he was sure that the House of 
Commons would forgive them for earn- 
estly maintaining principles which they 
sincerely believed to be for the public 
interests. The hon. and learned Gen- 
tleman concluded by moving his Re- 
solution. 

Mr. JACOB BRIGHT, in seconding 
the Resolution, observed that he had 
heard it said that Joseph Hume for 30 
years had laboured for the reduction of 
the Estimates with an almost infinitesi- 
mal result. He thought that Members 
of that House were entitled to a much 
broader discussion of the question than 
could possibly be obtained in Committee 
of Supply. The hon. and learned Gen- 
tleman (Mr. Harcourt) had anticipated 
the objections that would be made to 
an abstract Resolution. Such objections 
could not be valid, inasmuch as year 
after year abstract Resolutions were 
brought forward in that House on im- 
ortant occasions by influential Mem- 
ers. Noone would deny that if there 
was that night a powerful vote in favour 
of the Resolution, the party in the Cabi- 
net which desired economy would be 
much strengthened by the process. This 
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was not a party question. There were 
no party considerations which could pre- 
vent any man voting for the Motion of 
his hon. and learned Friend. He wished 
it was a party question, because he 
found that those were the questions 
which had the greatest force behind 
them. No party in that House had much 
anxiety on the question of public expen- 
diture. When the House was challenged 
to express an opinion upon such a ques- 
tion, some 60 or 100 Members on that 
side, and it might be half-a-dozen on 
the other, were willing to go into the 
lobby to vote for an economical admi- 
nistration of affairs. He did not think 
those numbers were a correct index of 
the state of feeling in the country. Mem- 
bers of the House of Commons who 
voted in favour of economy came, as a 
general rule, from the populous districts, 
and if every Member of that House re- 
presented an equal number of persons 
out-of-doors, there would be not one in 
six or seven voting for economy, but 
two or three times that number. There 
was a great divergence between the opi- 
nion of people out-of-doors and the con- 
duct of that House upon such questions, 
and he was not surprised that that 
should be the case. People generally 
out-of-doors were not rich; the great 
majority of them had to struggle hard 
to maintain the position in which they 
happened to bé placed, and therefore it 
was not easy for them to meet demands 
upon them; but the majority of the 
Members of that House were rich, and 
the payment of taxation was to them a 
matter of small consequence. Again, 
the people outside were altogether tax- 
payers associating with taxpayers, and 
knowing nothing but the unfavourable 
aspect of the question ; but Members of 
that House associated more or less inti- 
mately with many families who were 
made happy by the expenditure of public 
money, and they therefore saw the fa- 
vourable side of the question. He be- 
lieved there might be a considerable 
reduction of expenditure in almost every 
spending department of the country, 
without any detriment to the public ser- 
vice. He held that opinion because it 
appeared to him that the expenditure 
had increased of late years in an alarm- 
ing manner. It might be said that the 
growth of expenditure should increase 
with the growth of the country. He did 
not deny that. It might also be said that 
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expenditure might reasonably grow at 
the same rate as the increase of popula- 
tion; but he could not see why if a 
country of 20,000,000 inhabitants were 
to become a country of 25,000,000, one- 
fourth should be added to the expense 
of its government. Surely, no one would 
maintain that the expenditure of the 
Government should increase in a much 
greater ratio than the increase of popu- 
lation, and yet, so far as he had been 
able to see, that was what had been 
going on. He had very few figures to 
lay before the House; but he wished to 
make a comparison with regard to the 
grants for Miscellaneous Services be- 
tween the two years 1850 and 1872. In 
1850, the grants for Public Works and 
Buildings amounted to £587,000, and 
in 1872 the amount had increased to 
£1,359,000. The grants for Salaries 
and Expenses of Public Departments 
were in 1850 £1,030,000, and in 1872 
£1,803,000. The grants for Law and 
Justice were in 1850 £1,184,000, and 
in 1872 £3,992,000. The grants for 
Colonial and Consular Services were 
£441,000 in 1850, and £544,000 in 1872. 
For Superannuation Charges the grant 
was in 1850 £188,000, and in 1872 
£525,000. He was aware that it was 
difficult, and sometimes even dangerous, 
to institute a comparison between any 
two years that could be named, because 
there were many disturbing circum- 
stances; but in this case he had de- 
ducted from Law and Justice £550,000, 
in consequence of charges which, at the 
former date, did not appear in the Votes, 
and £100,000 for Colonial and Consular 
Services, for a similar reason. Making 
these deductions,, and not touching the 
subject of education, the result was 
that the grants in 1850 amounted to 
£3,430,000, against £7,573,000 in 1872; 
so that, since 1850, the expenditure on 
these items had increased at the rate of 
at least 100 percent; whereas the popu- 
lation in the same time had not increased 
beyond 20 percent. The item of Law 
and Justice was the one which, to him, 
was the most astonishing. He did not 
know whether hishon. andlearned Friend 
who moved the Resolution would agree 
with him when he said it was not im- 
probable that that item had grown so 
greatly owing to the excessive represen- 
tation of law in that House. com- 
parison was sometimes drawn between 
a Government department and a private 
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firm. In a business concern the neces- 
sity of making a profit kept down ex- 
ee a and occasions arose when it’ 
ecame necessary to revise the expen- 
diture ; but a public department lived 
on from generation to generation, with 
constant accretions of every sort. It ap- 
peared to be nobody’s business to look 
into it, and he could not discover that 
anyone was to any great extent respon- 
sible for it. On the subject of Military 
and Naval expenditure, whenever any 
Member from the benches below the 
gangway undertook to criticize those 
items, he was met with the common- 
place charge that he was in favour of 
peace at any price. Well, he was in 
favour of peace at any price which could 
be honourably paid for the maintenance 
of peace. When any question of dis- 
pute occurred between this nation and 
another which admitted of arbitration, 
he would a thousand times rather arbi- 
trate the question, than run the risk of 
war; but if any interest arose which 
could be justly asserted, and which 
clearly concerned the welfare of this 
country, he would have that interest 
maintained. Therefore he was as much 
in favour as any Member of the House, 
of an adequate expenditure for Military 
and Naval purposes—but that expendi- 
ture at the present time was more than 
adequate. The Prime Minister, the right 
hon. Member for Buckinghamshire (Mr. 
Disraeli), Lord Derby, and many others 
of more or less authority, had declared 
most emphatically, that the money of 
the people was being needlessly spent, 
and when he found the opinions of those 
authorities in harmony with the opinions 
of the most sagacious politicians in all 
the great political centres, he attached 
to them very great weight indeed. We 
spent, too, more than any other nation 
in preparations forwar. There was not 
a continental country which, on the ave- 
rage of years, in time of peace spent a 
sum of money equal to that which we 
spent. The state of the world was ex- 
ceptionally favourable at this moment to 
our security from any kind — he could 
not say of war, but even of disquietude. 
It was even more favourable than when 
the declarations in favour of economy 
were made some few years ago. If the 
United States had a powerful Navy, 
which might be thrown into the scale 
against us on behalf of some continen- 
tal country, he could well understand 
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why there should, under such circum- 
stances, be alarmists who wished for an 
increase of expenditure; but the United 
States had no such Navy, and there 
never was a time when the military 
nations of Europe were more occupied 
with thoughts of self-preservation. If 
that House could by some accident have 
a lucid interval upon this question, and 
should come to a resolution that no Go- 
vernment in time of peace should have 
more than £20,000,000 for Military and 
Naval preparations, there would be no 
difficulty in finding right hon. Gentle- 
men to sit on the Treasury bench. The 
Chancellor of the Exchequer was an 
object of interest with several large 
classes in the community. There were 
those, for example, who told him that 
he should reduce the National Debt with 
a view to its ultimate extinction; but he 
could not help thinking there was some 
confusion of mind, not only on the part 
of those, but of other classes who as- 
sailed the right hon. Gentleman; for, 
although very anxious to get rid of the 
Debt, they did not do much in the way 
of an econdmical expenditure. Another 
class wished for the abolition of the malt 
tax, but he did not believe they were 
in the least degree in earnest. Some 
gentlemen certainly had an interest in 
the question ; and he did not wonder at 
it, for the malt tax was more obnoxious 
than an ordinary tax, as it interfered 
with men in carrying on their business 
with freedom. But he never found these 
men, either in the House or out of it, 
doing anything to reduce the public ex- 
penditure ; and he appealed to hon. Gen- 
tlemen opposite whether they believed 
that the malt tax would ever be abo- 
lished till the country was governed upon 
a lower scale of expenditure. Then 
there was that class which had lately 
made a good deal of noise on the sub- 
ject of the income tax. A great meet- 
ing, recently held in London, under the 
presidency of the Lord Mayor, and the 
lately-elected Member for Tiverton (Mr. 
Massey) was one of the principal 
speakers; but he should like to see 
those who were getting into a state of 
violent agitation with regard to the in- 
come tax lifting up a finger to assist 
the supporters of this Resolution, in the 
contest in which they were engaged. 
Another demand which was being made 
upon the Chancellor of the Exchequer 
was for greater freedom of trade—a de- 
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mand which would grow, and which he 
hoped would become so powerful that 
the Chancellor of the Exchequer would 
be compelled to yield to it. The time 
had come, or was coming, when another 
step ought to be made in the direction 
of that unfettered commercial intercourse 
which had been shown to be a necessary 
condition of prosperity for the people in 
every land. In 1841 Sir Robert Peel 
began the process of freeing the com- 
merce of this country, and the result 
was that whereas the exports of English 
and Irish produce in 1840 amounted to 
£51,000,000 sterling, they had increased 
20 years afterwards to £135,000,000, or, 
in other words, they had almost trebled 
the amount which, up to 1840, it had 
taken the whole of our commercial his- 
tory to attain to. In 1870, the exports 
had further advanced to £19,900,000, 
and these results had been brought 
about, not by the wisdom of state-craft, 
but simply by letting commerce alone. 
Was it defensible, then, on any grounds, 
to maintain restrictions upon any article 
the consumption of which they did not 
desire to diminish? The hon. Member 
for Brighton (Mr. White) might say that 
if they took off the duties from coffee, 
sugar, and tea the working classes would 
be left almost untaxed ; but though they 
would certainly be less taxed they would 
not be untaxed, as was shown by the 
consumption of tobacco, beer, and spirits. 
He did not want any class to be relieved 
from its fair share of taxation ; but it was 
an unscientific and a senseless thing to 
endeavour to get taxes by any method 
which crippled commerce in legitimate 
articles. Some £6,000,000 or £7,000,000 
were still derived from the tea, sugar, 
and coffee duties. The trade interfered 
with was that with distant countries of 
the world ; but it was with those distant 
countries probably that the greatest in- 
crease of our future trade would have 
to take place. The United States and 
Continental countries maintained pro- 
tective duties against us, and what was 
more, they were developing manufactures 
of their own. At the present moment, 
the machine makers of this country 
were, and had been for some time, ex- 
pois at least one-half, and he had 

een told three-fourths of their ma- 
chinery to Europe and the United States, 
and thus we were likely to become more 
and more dependent upon distant coun- 
tries for our trade, and he wanted a re- 
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duction of expenditure that we might 
have greater freedom of trade. There 
were reasons why this question of ex- 
penditure became more important now 
than in times past. The Government 
had offered to contribute to local taxa- 
tion, so that there were charges coming 
upon the public purse which had never 
been calculated to come upon it, and 
there was the pressure upon the people 
from the high price of coal, which, in 
itself, was equal to the whole amount 
of the national expenditure. An election 
would come before very long, and what- 
ever other question cropped up, this was 
sure to be very much discussed, and 
there were seats on that side of the House 
at any rate which would be lost or won 
according as the Government redeemed 
or did not redeem the emphatic pledges 
which had been given during the last 
canvas. But he would rather appeal to 
the House than to any party within its 
walls, and would say that if the House 
would treat this question seriously, and 
would undertake to find some means 
for revising and controlling the public 
expenditure, it would be entitled to a 
yet higher degree of respect from the 
country than it already enjoyed. 


Motion made, and Question proposed, 

“That the present rate 6f Public Expenditure 
is excessive; and that this House desires that it 
should be reduced, with a view to the diminu- 
tion of the public burthens.” — (Mr. Vernon 
Harcourt.) 

Mr. GLADSTONE: I do not intend 
to follow my hon. and learned Friend, 
who has made this Motion in a speech 
of great ability, extensively in the 
figures which he has laid before the 
House. I shall leave that task to be 
performed possibly later in the evening 
by others, and by my right hon. Friend 
(the Chancellor of the Exchequer), who 
is naturally more conversant with the 
particulars of those figures. But I wish 
to state in the first place how I view 
the general principles laid down by my 
hon. and learned Friend, and in the 
second place the practical course which 
the Government are inclined to pursue, 
and to recommend the House to adopt 
on this Resolution. As regards the 
speech of my hon. Friend, he is per- 
fectly justified in the principles of the 
review he has undertaken, but whether 
he has been altogether just and fair in 
the manner in which he has conducted 
that review is another question. I own 
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I do not quite understand upon what 
political principle he has made us re- 
sponsible during the whole of his argu- 
ment for the operations and results of 
the last six years of our financial his- 
tory. Inthe principle of that review he 
is perfectly right, and also in recallin 

to our minds, and recalling to the ore 
of the House and the public, the decla- 
rations made in 1868. There is no 
doubt that when we go to the country 
again these declarations will be recol- 
lected, and that by them, to a great ex- 
tent, we shall be judged. I therefore 
have no complaint to make to my hon. 


|gnd learned Friend of this view; and, 


moreover, I am bound to say that in all 
the general principles he has laid down 
with regard to expenditure I heartily 
concur. But I am almost disposed to 
accuse my hon. Friend the seconder of 
the Motion of the dangerous laxity of 
one part of his speech, where he ad- 
mitted that it was quite natural the ex- 
penditure of the country should grow 
with the population of the country. 
That is a principle quite true to a cer- 
tain extent, but I own I think it requires 
careful limitation, .or else conclusions 
might be drawn from it at which my 
hon. Friend would stand aghast, and of 
which I believe he would be the first 
person to complain. I do not now wish 
to enter into that portion of the subject 
further than to say to my hon. and 
learned Friend, to the seconder of the, 
Motion, and to the House generally, 
that in order to make a fair comparison 
between the present time and the year 
1868, we should bear in mind that there 
are very important elements of expen- 
diture which now weigh heavily upon 
us which were not in view at all during 
all the transactions and discussions in 
1868; nor were they in existence in 
1865—that other period chosen by my 
hon. and learned Friend as his standard 
of comparison. There is an increase in 
round numbers of about £1,000,000 
upon the Education Vote, and that in- 
crease upon the Education Vote was not 
in view, any more than it was in exist- 
ence, in 1868. There is a charge in the 
present year of £820,000 for the aboli- 
tion of Purchase. That abolition of 
Purchase was also not in view, any more 
than in existence, in 1868. And again, 
without referring to the particulars or 
figures of the Estimates which we are 
about to discuss, I am sure I shall state 
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the matter moderately when I say that the 
high prices, towhich my hon. and learned 
Friend has referred, will add at least 
£500,000 to the Naval and Military 
Estimates of the present year. I do not 
mean when I say this that these high 
prices will make that addition in any 

articular figures, but I believe the 
Naval and Military Estimates for the 

resent year must be taken to be higher 
* £500,000 than they would have been 
in a normal state of the market with 
regard to the prices of commodities. 
These are only criticisms in passing on 
the speech of my hon. and learned 
Friend. I have no doubt, if it is con- 
sidered in detail, we shall obtain perfect 
justice from the House, and I hope also 
from the public. I agree with my hon. 
and learned Friend as to the duty of the 
House to exercise a general review as 
well as particular criticism in regard to 
the financial proposals of the Govern- 
ment, and I also agree in what has been 
said of the ever-enduring and perma- 
nent necessity, in the interests of the 
people, of attention to the principles of 
economy. Now, the fact of large por- 
tions of the community growing rich, 
and of the increase of wages of a large 
portion of the working classes, does not 
absolve us in the slightest degree from 
the duty of paying attention to economy. 
At the same time, it evidently tends to 
a certain extent to alter the standard. 
Take, for example, another of those 
items of expenditure which did not 
exist in 1865. £500,000 has been added 
to the pay of the Army. Now, I do 
not think that my hon. and learned 
Friend will deny that that £500,000 
must be taken to represent a change in 
the value of labour, and as far as the 
public service is dependent on the value 
of labour in the labour market the 
charge on the public must necessarily 
be liable to increase from that cause, 
which is a perfectly legitimate one, and 
which it is impossible to prevent. But 
I must speak chiefly to the mode which 
my hon. and learned Friend proposes 
to pursue; and here we find ourselves 
again landed in one of our old discussiens 
about the character of an abstract Re- 
solution. My hon. and learned Friend 
proposes that we should vote 


_ “That the present rate of Public Expenditure 
is excessive ; and that this House desires that 
it should be reduced, with a view to the diminu- 
tion of the public burthens.” 
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My hon. and learned Friend has dis- 
cussed the question, ‘‘ What is and what 
is not an abstract Resolution?”’ and he 
has said that all the good which is 
usually effected in regard to public eco- 
nomy is effected by abstract Resolu- 
tions, and that all those who have most 
pertinaciously pursued economy have 
prosecuted their task by the method of 
abstract Resolutions. Well, Sir, it is 
a little difficult to declare what is the 
sound and proper definition of an ab- 
stract Resolution. My hon. and learned 
Friend says that the Motion of the hon. 
Baronet the Member for Devonshire 
(Sir Massey Lopes) last year on the sub- 
ject of Local Taxation was an abstract 
Resolution ; but, at any rate, that Mo- 
tion differed exceedingly from the pre- 
sent Motion of my hon. and learned 
Friend, because it pointed out exactly 
what it was that the hon. Baronet 
wanted. No one could possibly com- 
plain of it for want of definiteness as to 
the object the hon. Baronet had in view. 
I think it is very difficult to define an 
abstract Resolution, and I cannot at all 
admit that some of those to which my 
hon. Friend refers were in reality ab- 
stract Resolutions. What I understand 
to be an abstract Resolution is this — a 
Resolution which does not carry within 
it an operative principle likely to pro- 
duce within a reasonable time practical 
consequences. Now, what I am afraid 
of is that when we declare in general 
terms that the expenditure is excessive 
and that the House desires it to be re- 
duced, there is very great risk that such 
a Resolution, if it were carried, might 
prove perfectly barren of results from 
want of particularity as to the objects 
which my hon. and learned Friend has 
in view or the means by which he in- 
tends to pursue them? My hon. Friend, 
I admit, has one very fair precedent to 
which he has pointed—namely, the Re- 
solution of 1862, which may be called 
exceptional. That was, undoubtedly, 
an expression of a general character, 
and it was an expression which the 
Government were able to accede to. 
It was an expression which was followed 
by an immediate, though not an instant, 
reduction, to a considerable extent of the 
public burdens. And here, perhaps, 
my hon. Friend and I might not agree 
even on the meaning of the term “im- 
mediate” in these matters. I should 
say that the Resolution of 1862 was 
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followed by an immediate effect, but it 
was an effect on the next year’s Esti- 
mates. But now my hon. and learned 
Friend says that he has been very care- 
ful to make this Motion to-night—that 
is to say, on the very first night he 
could obtain for the purpose during the 
present Session—in the hope that the 
Resolution may, if carried, operate on 
the Estimates of the present year. 
These Estimates are at this moment to 
a very large extent in type. Indeed, I 
am not sure they are not already struck 
off, and I believe that they have actu- 
ally been laid upon the Table of the 
House, and that they will probably be 
in the hands of hon. Members to-morrow 
or Thursday. It is, therefore, I am 
afraid, quite impossible to meet the 
eager desire of my hon. and learned 
Friend in point of time. In 1862, when 
what I call an immediate effect was 
produced, the state of things was 
evidently favourable to a declaration of 
that kind. The Estimates of the pre- 
ceding year had been largely swelled 
by causes which were not only entirely 
abnormal in themselves, but which had 
ceased to operate. The alarm with re- 
spect to invasion from a European coun- 
try, which was prevalent in the years 
1859 and 1860, had in 1862 practically 
passed away. And what was a still 
more substantive and remarkable cir- 
cumstance was that a considerable ex- 
penditure of something” like £7,000,000 
connected with the China War, and 
which had acted on the Estimates of the 
expenditure of 1860 and 1861, had com- 
pletely passed away. Therefore, the 
Government were then in a position in 
which they might accede to a Resolution 
of that kind in the moral certainty of 
being able to carry it into effect—not 
only with the hope, not only with the 
desire, not only with the general per- 
suasion that economy was practicable, 
but with a pretty clear view in their 
own minds of such a considerable reduc- 
tion as would correspond to the magni- 
tude of such a declaration by the House 
of Commons. That was a special case ; 
but I must point out to my hon. and 
learned Friend—because it is material 
to a discussion of this kind—that I think 
he is not sustained in his doctrine that it is 
by Resolutions of this nature that public 
economy has been promoted. He has 
quoted the respected, and I may say 
venerated, name of Mr. Cobden, saying 
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that Mr. Cobden was in the habit of 
moving Resolutions of this kind in the 
House of Commons. Now, I am not 
prepared to deny that Mr. Cobden did 
move such Resolutions, but I am bound 
to say I know not what results followed 
from them. The fame of Cobden stands 
so well established that his name can 
bear this criticism, if criticism it be. 
His arguments on the great question of 
the Corn Law illuminated not only this 
country but the world, and once for all, 
for the first time and the last time, he 
gave to the arguments on that question 
a basis which could not be shaken. 
Mr. Cobden, in many other matters, 
too, displayed a sagacity such as I, at 
least, believe will cause future gene- 
rations to regard him as a man en- 
dowed with much of what may be 
called in politics prophetic instinct, 
But I certainly should not quote his Re- 
solutions in Parliament with respect to 
public economy as having been proposi- 
tions on which his future reputation will 
rest. I think that at one time, about 
the year 1848 or 1850, Mr. Cobden 
moved a Resolution to the effect that it 
was desirable to return to the scale of 
expenditure which prevailed in the year 
1835. However, I am not aware that 
that Resolution produced even the slight- 
est result; and I am bound to say 
that, unless made under peculiar cir- 
cumstances, these general declarations 
ought to be avoided. They make 
great promises in the face of the coun- 
try, and, as arule, it is extremely dif- 
ficult to insure their fulfilment. There 
is another great name in matters con- 
nected with the question of public ex- 
penditure which I will quote against 
my hon. and learned Friend, and I 
am sure we shall not differ about the 
public merits of the man to whom I 
refer—namely, Mr. Hume. I believe I 
have stated the expectation I entertain 
respecting Mr. Cobden; and in like 
manner I believe that Mr. Hume has 
earned for himself an honourable and a 
prominent place in the history of this 
country—not by endeavouring to pledge 
Parliament to abstract Resolutions or 
general declarations on the subject of 
economy, but by an indefatigable and 
unwearied devotion, by the labour of a 
life, to obtain a complete mastery of all 
the details of public expenditure, and 
by tracking, and I would almost say 
hunting, the Minister in every Depart- 
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ment through all these details with a 
knowledge equal or superior to his own. 
In this manner I do not scruple to say 
Mr. Hume did more, not merely to re- 
duce the public expenditure as a matter 
of figures, but to introduce principles of 
economy into the management of the 
administration of public money, than all 
the men who have lived in our time put 
together. This is the kind of labour 
which, above all things, we want. I do 
not know whether my hon. and learned 
Friend, considering his distinguished 
career in his profession, is free to devote 
himself to the public service in the same 
way as Mr. Hume did. If, however, he 
is free to do so, I would say to him— 
“By all means apply yourself to this 
vocation. You will find it extremely 
disagreeable. You will find that during 
your lifetime very little distinction is to 
be gained in it, but in the impartiality 
of history and of posterity you will be 
judged very severely in the scales of 
absolute justice as regards the merits of 
public men, and you will then obtain 
your reward.” Although I am not one 
of those who think the work of economy 
is ended, or from its nature in any way 
can be ended, yet my Colleagues and 
myself have asked ourselves what course 
we can safely recommend the House to 
pursue. The practice of Parliament has 
been, as we all know, to review annu- 
ally the proposals of the Government for 
the year; but over and above that prac- 
tice it has from time to time thought it 
wise to institute inquiries—inquiries in 
one sense more particular, and in an- 
other sense more comprehensive—into 
the general course and movement of the 
public expenditure. This practice is, I 
must say, a salutary one. It receives 
ample countenance from the high autho- 
rity of Mr. Pitt, who in the best and 
most distinguished period of his life— 
namely, that preceding the Revolution- 
ary War in the year 1786—either moved 
or acceded to a Motion for appointing 
a Committee of this House with refer- 
ence to a review of the course of public 
expenditure. In 1791 the same thing 
was done; in 1797 that operation was 
repeated; in 1807, shortly after Mr. 
Pitt’s death, it again occurred ; in 1817, 
shortly after the Peace, it received the 
sanction of the Government of Lord 
Liverpool; in 1828 the precedent was 
followed by the Government of the Duke 
of Wellington—a Government which de- 
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serves, perhaps, as much credit for eco- 
nomy which it carried into the affairs of 
the country as any modern Government ; 
and, again, for the last time, in 1838, 
when the present Lord Halifax was 
Chancellor of the Exchequer in the Go- 
vernment of Lord Russell, a similar 
course was pursued. When Mr. Pitt 
made his proposal in 1786 the whole 
scale of the expenditure of this country 
was very moderate indeed; and, in fact, 
Mr. Hume was in the habit of referring 
to this period as the Golden Age, and 
on that occasion Mr. Pitt applied him- 
self to this question, not, however, in the 
endeavour to commit the House autho- 
ritatively to any general recommenda- 
tion on the subject. At that time the 
expenditure of the country was fairly 
within the possible diligence of a com- 
mittee, and the scope of its labours; 
but since that time the expenditure has 
increased between four and five fold. 
There are other reasons which I think 
make it expedient to attempt to appoint 
a Committee which should be charged 
with the business of covering this enor- 
mous expenditure. The expenditure of 
the country divides itself into four great 
heads—three if we consider the Army 
and Navy as one. The first of these is 
the expenditure on account of the Debt, 
the second is the expenditure on account 
of the Army and Navy, and the third 
the Civil expenditure. It is obvious 
that the expenditure on account of the 
Debt affords no scope whatever for the 
labours of a Committee, unless it con- 
sidered the policy to be pursued—an 
important subject, on which, of course, 
under some circumstances a Committee 
might be intrusted to make valuable re- 
commendations. This, however, is not 
a matter which my hon. and learned 
Friend has in view. The great branch 
of our expenditure on account of the Debt 
may be taken at between £26,000,000 
and £27,000,000. The second great 
branch of our expenditure, that for 
the Army and Navy, comes to about 
£24,000,000. Certainly we do not pro- 
pose to institute a Committee on that 
subject, and I will show why. In the 
considerations of the charge for the 
Army and Navy, there is always mixed 
the question of policy together with the 
question of expenditure. Not only the 
credit of the Government, but also the 
whole character of the policy of the 
country, are attached to the Estimates of 
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the year for the Army and Navy in a 
sense and degree in which they are 
not attached to the Estimates for the col- 
lection of the Revenue or for Civil pur- 
poses. It would, I think, be very in- 
convenient, not only to the Government, 
but to the House itself, if the House 
should exercise the right, which it un- 
doubtedly possesses, of appointing a 
Committee to consider the question of 
the Army and Navy expenditure at the 
time when the Army and Navy Esti- 
mates are just about to be discussed. It 
would be impossible for a Committee to 
enter upon the question of policy which 
determines the scale of the Estimates, 
for the House itself is the proper autho- 
rity to judge of that policy, upon which it 
will have to pronounce its opinion in the 
course of the next few weeks. Again, as 
regards the question of expenditure—that 
is, of the mode in which the policy is 
applied throughout the details of the 
expenditure—it will be most inconve- 
nient that a Committee of this House 
should be considering this subject at the 
very same time when the House itself 
must necessarily be also employed in 
considering it. Ifthe House appoints a 
Committee I hold it is very desirable, as 
far as possible, to give that Committee 
a perfectly clear field; and therefore, if 
it should be proposed to refer Army and 
Navy expenditure to a Committee, that 
would be a matter to be considered on 
its own merits, and I could give no 
pledge at all with respect to it; it would 
be for the House to exercise its judg- 
ment as to concurrence or non-concur- 
rence; but it seems to me it ought not 
to come into our view to-night. I now 
come to the question of Civil expendi- 
ture, and with respect to that many rea- 
sons would recommend the appointment 
of a Committee of sufficient weight and 
authority to examine into the general 
course and amount of our Civil expendi- 
ture, if the House is disposed to take 
that course. The first reason is its im- 
mense increase—that is to say, its im- 
mense increase in a double sense—first of 
all, itsvery large aggregate increase; and 
second, its increase in relation to the 
jurisdiction of this House. If we go 
back 20, 30, or 40 years, we find that 
the jurisdiction of this House in regard 
to the Civil expenditure was exercised 
only with reference to sums quite insig- 
nificant. I think I can recollect the 
time when the Miscellaneous Estimates 
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were between £1,000,000 and £2,000,000, 
and therefore presented a comparatively 
very narrow field. The Miscellaneous 
Estimates—what are now called the Esti- 
mates for the collection of Revenue— 
have now reached a sum not far short of 
£7,000,000. It is foolish to call them 
Estimates for the collection of the Reve- 
nue, since £2,500,000 is incurred in 
carrying on the Postal and Telegraph 
Services; but these are not to be consi- 
dered so much as organizations for the 
collection of the revenue as organizations 
for the management of two Departments 
of public business which it is thought 
can be better transacted for the public 
by the Government than by private indi- 
viduals. Customs and Inland Revenue 
cost something more than £2,600,000; 
the Post Office takes rather more than 
that ; and there is a sum of £600,000 or 
£700,000 for the Telegraphic Service, 
making altogether the sum of £6,000,000 
or £7,000,000. Of course, all this is 
under the jurisdiction of the House of 
Commons, and any general recommenda- 
tions or considerations which it may be 
the duty of the House of Commons to 
study with regard to public economy are 
applicable to these large sums of money 
just as much as they are to any portion 
of the public expenditure. The total 
amount of Civil expenditure is rapidly 
approaching to rivalry with the expendi- 
ture of the Army and the Navy, and with 
that on the Debt it has almost reached 
£20,000,000, and it is made up in this 
way :—The Miscellaneous Estimates now 
amount to £11,000,000. We must not 
suppose the whole increase in them is 
increase of charge. We now introduce 
into them a multitude of items which 
were formerly paid without appearing 
on them—payments which were conse- 
quently wholly withdrawn from the view 
and observation of this House, but which 
now come within it. In speaking, then, 
of magnitude, I speak not of magnitude 
of taxation, but of the magnitude of the 
many transactions which come under the 
view of the House, and in regard to 
which the House is responsible. We 
have added items, including the collection 
of the Revenue, and, I think, the Packet 
Service, which must fully bring up the 
items to £7,000,000, so that we have a 
total of £18,000,000. Then again, in 
round numbers, we have £2,000,000 
charged onthe Consolidated Fund, which, 
at least as regards those on the Civil List, 
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are removed from our view during the 
life of the Sovereign. Yet, speaking 

enerally, there is an amount of nearly 
£20,000,000 of Civil expenditure, with 
respect to which this House is respon- 
sible. 30 or 40 years ago the responsi- 
bilities of the Treasury were light in- 
deed, compared with what they are now. 
At that time it had from £1,000,000 to 
£2,000,000 of Miscellaneous Estimates 
for the collection of Revenue, and of 
course it had a general control with re- 
spect to the Estimates of Revenue, which 
in those days were necessarily smaller 
than they are now. Since that time not 
only have the amounts increased, but 
the diversity of charges which come 
under the control of the Treasury has 
enormously increased ; and while the 
Treasury has had this vast addition made 
to its responsibility it has not had, and 
it could not possibly have had, a cor- 
responding addition to its strength rela- 
tively to other Departments of the Go- 
vernment. The control of the Treasury 
is very various in regard to different 
portions of expenditure ; and I think I 
may say, for those by whom the ordi- 
nary business of the Treasury is now 
managed, its control is supreme, or, at 
all events, fully effective, and no Com- 
mittee that examined the management 
of this branch of the service would 
have any reason to be dissatisfied with 
my right hon. Friend the Chancellor 
of the Exchequer. But this control 
varies very much. Some portion of the 
expenditure—that, for instance, charged 
on the Consolidated Fund—is entirely 
out of the control of the Treasury, and 
comes under the review of the House. 
But besides the Consolidated Fund 
charges, there is a large amount of 
charges with respect to which the con- 
trol of the Treasury, though it exists, is 
less effective than it is in what I would 
call more happily situated branches of 
the public expenditure. In many cases 
the money expended is under the autho- 
rity of general Acts of Parliament. In 
many other cases other authorities re- 
quire to concur with the Treasury before 
any charge can be determined. The 
duties of the Treasury are formidable 
enough when those other authorities 
which have to concur with the Treasury 
are only Departments of the Executive. 
But sometimes personages much more 
formidable still than any Department of 
the Executive Government have to be 
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consulted, and sometimes the Treasury 
cannot move without the consent of those 
exterior and far more formidable per- 
sons. Consequently, whatever the dis- 
position and intentions of the Treasury 
may be—and I believe it will be found 
to have done its duty in the face of the 
vast amount of public expenditure—there 
are necessarily a great number of items 
in respect of which it is exceedingly 
desirable, first of all, that the Treasury 
should be supported by, and should re- 
ceive some assistance from this House 
in the discharge of its difficult duties ; 
and, secondly, that the House itself 
should do justice to itself by taking a 
more complete and comprehensive review 
of the Civil expenditure of this country 
than can possibly be done in the course 
of the annual Estimates. But there is a 
broad distinction to which I wish to draw 
the attention of the House between the 
Civil and the Naval and Military expen- 
diture of the country. In every Session 
the House has the opportunity of con- 
sidering the Military and Naval expen- 
diture of the country asa whole. It is 
the duty of the respective Ministers to 
bring these Estimates forward as a 
whole, and the House has the opportu- 
nity of passing its judgment upon them 
in that aspect as well as pronouncing 
its opinion on their details. But with 
respect to the Miscellaneous Estimates 
and the Civil expenditure there is no 
such opportunity—they ean only be 
presented and considered in detail and 
particularity. That being the case, I 
might go one step farther and point out 
to my hon. and learned Friend one 
branch of that expenditure with respect 
to which it is most fitting; and I should 
be disposed to claim my hon. and learned 
Friend’s able assistance, because he not 
only appears in this House in the cha- 
racter of a financial reformer—and I do 
not care how much the Members of that 
class are multiplied—but he has else- 
where addressed himself to that impor- 
tant branch which forms, perhaps, the 
largest part of our Civil expenditure. I 
have pointed out generally those branches 
of the public expenditure in which the 
Treasury have the least degree of con- 
trol, and in respect of which the greatest 
results might be expected to follow from 
the appointment of a Committee; but 
there is one of those branches in parti- 
cular to which that observation applies, 
and with reference to which we should 
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hope for the special assistance of my 
hon. and learned Friend—that-is, the 
branch of our legal and judicial expen- 
diture. Of that legal and judicial ex- 
penditure, I think I am justified in 
saying that it is the largest branch of 
all our Civil expenditure, and it is cer- 
tainly that branch over which, consider- 
ing it as a whole, the Treasury have the 
smallest amount of control. I think 
there can be no doubt about this. A 
very considerable portion of it is still 
charged on the Consolidated Fund—I be- 
lieve not less than £500,000 or £600,000 
—({Mr. Harcourt: £646,000 ]—and an- 
other very large portion of it is so fixed 
under Acts of Parliament that, although 
it might be usefully placed under the 
review of the House with a view to 
prospective arrangements, yet it is prac- 
tically exempted from the manipulation 
of the Treasury in the preparation of 
the Estimates. That field, if it were 
the only field, is one on which the labours 
of the Committee might be usefully 
employed. But I am bound to make 
another stipulation with respect to the 
Committee, to which, I think I shall 
have no difficulty in securing the assent 
of my hon. and learned Friend. The 
Committee must be appointed in the 
right sense. The appointment of a 
Committee of late years with respect to 
particular branches of the public expen- 
diture, whatever its immediate object, 
has not been conducive to public eco- 
nomy, but quite the reverse. That is 
easily explained by reference to the fact 
that in general the desire to obtain a 
Committee has not been suggested by 
the economical considerations which have 
moved my hon. and learned Friend to- 
night, but rather by the feeling of some 
hon. Members or section of the House who 
thought that a particular class of public 
servants were hardly treated and under- 
paid, consequently a Committee has been 
appointed to consider this or that special 
branch of expenditure with an animus 
of increase. To appoint a Committee 
to survey a wide field of public expendi- 
ture with an animus of increase would 
be a most formidable process in regard 
to the public interest—a proposal to 
which I should be very loth to accede; 
but on the last occasion when the House 
took a proceeding of this kind the terms 
of reference to the Committee effectually 
defined the purpose for which the Com- 
mittee was appointed—the purpose was 
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not to see whether anybody had got a 
grievance, leaving anyone who thought 
he had a grievance to come and state it 
to the House—the purpose of the Com- 
mittee was to see whether any and what 
reductions could be made in the expen- 
diture. The last occasion of the kind 
was in 1848, and then the Committee 
on Miscellaneous expenditure were in- 
structed to report— 

“Whether any reductions could, in their opi- 
nion, be effected, or any improvement made in 
the mode of submitting this branch of the public 
expenditure to the consideration of Parlia- 
ment.” 

These last words had no reference to the 
present case, but to the state of the law 
and the practice at that date, when a 
large portion of the expenditure was 
either under the exclusive control of the 
Crown or charged on the Consolidated 
Fund. But if a Committee were ap- 
pointed in order to lead the Motion of 
my hon. and learned Friend to some 
practical result, the proposal would be 
that the Committee should consider 
whether any and what reductions could 
be made in the Civil expenditure of the 
country. That is the suggestion I make. 
The effect of it, I think, would be very 
beneficial, and there is no matter in 
which it would be more advantageously 
employed than in that large branch of 
expenditure to which I have just ad- 
verted. I believe my hon. and learned 
Friend’s own labours in such a Com- 
mittee might be very advantageously 
employed. Having thus endeavoured 
to meet my hon. and learned Friend in 
what I hope he will consider no un- 
friendly spirit, we should be disposed 
not to cast on him the responsibility of 
conducting the Committee—as an inde- 
pendent Member we could not ask that 
of him—but only that he should lend 
his aid so far as in his power to the 
Government, who would, in fact, be 
responsible for the proceedings of the 
Committee. I will read the terms of 
the Motion which I would propose, and 
they will serve to embody and bring 
home to the hon. Members of the House 
clearly the views of the Government. 
We do not desire that the Committee 
should be appointed absolutely with 
reference to one branch of the expendi- 
ture, but that it should be appointed 
with special reference to those branches 
of the Civil expenditure where the ordi- 
nary system of control through the 
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Treasury is least effective and least 
applicable. I would propose— 


“That a Select Committee be appointed to 
inquire whether any and what reductions can 
be effected in the expenditure for Civil Services 
(other than the National Debt and the Civil 
List), whether charged on the Consolidated Fund 
or defrayed from Votes of Parliament, with 
special reference to those branches thereof which 
are not under the direct or effectual control of 
the Treasury.” 


I will not now move this as an Amend- 
ment. I would rather see whether my 
hon. and learned Friend is not disposed 
to accept the proposal as a substitute for 
his Resolution; but, if he is not, I re- 
serve to myself full liberty to place it 
before the House at a later period. 

Mr. WHITE said, he had heard with 
pleasure the proposal of the right hon. 
Gentleman at the head of the Govern- 
ment, and, on the principle that half a 
loaf was better than no bread, he would 
recommend his hon. and learned Friend 
to accept it. He must say the assistance 
of his hon. and learned Friend would 
be most efficacious in the Committee, 
especially with reference to the expenses 
of Law and Justice, which during the 
last 10 years had enormously increased. 
He found that the annual charge for 
Law and Justice had, during the last 
20 years, augmented by £2,500,000. 
That both Law and Justice were dear at 
the price must be inferred when we were 
told by the leading journal that our 
faith in the justice of our Common Law 
had been much shaken this very Term. 
And as to our Statute Law, was it not 
notorious that it was the standing butt 
of sarcasm for the eminent men who 
now presided in our Courts? Might 
not the obscurities, contradictions, and 
incoherence of recent Statute Law be 
attributable to the fact that we now had, 
in both Houses of Parliament, quite 120 
members of the legal profession? The 
late Mr. Hume had done much in the 
cause of economy; but, at the end of 
his career, he was not himself disposed, 
he believed, to speak so highly as to 
the usefulness of his labours as they 
had been represented by the right hon. 
Gentleman (Mr. Gladstone) that even- 
ing. For his own part, he (Mr. White) 
had done his utmost since he entered 
the House to cut down the Estimates; 
but he, and those who supported him, 
had in that respect met with no very 
great success. As far as he recollected, 
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during the last 17 years they had only 
succeeded in striking off the salary of a 
travelling agent of the National Gallery. 
Also the cost of a sinecure office in Edin- 
burgh—which was, however, afterwards 
voted—and they had abolished an anti- 
quated annual charge for roads in the 
Highlands. Again, after exerting them- 
selves for many years, they knocked off 
an extra chaplain, or a church in the 
Embassy at Paris. [Mr. GuapsTone: 
It was a church, which the country paid 
for afterwards.] Indeed, they had but 
effected three or four trifiing reductions, 
the result being that a few hundred 
pounds only were struck off the Esti- 
mates as the reward of their persevering 
efforts. Now, that was a result which 
was by no means encouraging, and he 
was reminded by it of the remark made 
on a memorable occasion by the right 
hon. Gentleman the President of the 
Local Government Board (Mr. Stansfeld), 
who declared that he looked, when in 
Committee of Supply, on the Estimates 
with a feeling akin to despair. The 
House, when the Estimates were dis- 
cussed, consisted usually of but a very 
scanty number of Members; and when, 
as was often the case, the friends of 
economy were able to convince those 
who were present of the propriety of a 
particular reduction, they found them- 
selves overwhelmed by the rush of other 
hon. Gentlemen from the dining and 
smoking rooms as soon as the bell rang 
for a division, and the Government were 
thus able to have their own way. Some 
years ago, Sir George Bowyer had made 
a Motion, which he had seconded, to 
the effect that, when Votes were taken 
in Committee of Supply, those outside 
the House should be excluded from the 
divisions; but that Motion had not been 
accepted by the House, and there was 
consequently very little encouragement 
to pursue the course for which the right 
hon. Gentleman at the head of the Go- 
vernment seemed to have so great an 
admiration. Although he had suggested 
to his hon. and learned Friend near him 
to accept the proposal of the Govern- 
ment, he (Mr. White) must add that he 
was strongly of opinion that the time 
had come when the Army and the Navy 
Estimates ought to be previously investi- 
gated by a Committee of the House. In 
the case of the Senate of the United States, 
as well as the Representative Assemblies 
of France and Italy, there were times 
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when the Governments of those countries 
deemed it to be their duty to refer ques- 
tions of policy and armaments to Select 
Committees, who sat in secret. He saw 
no reason, for instance, why, a few years 
ago, when under the rule of the late 
Emperor Napoleon things looked me- 
nacing in France, and it was deemed 
expedient to increase our military and 
naval Estimates, there could have been 
any objection to take some such course 
as he recommended, for he was sure 
that a Committee composed even of hon. 
Members sitting below the gangway 
would have been glad to give the Go- 
vernment all that they deemed to be 
necessary to meet the position of affairs. 
As to our Civil Service Estimates, there 
was no doubt that they had gone on 
rapidly increasing of late years. Irre- 
spective of civilians in the military and 
naval Departments, he found they num- 
bered now 43,569, and at an annual 
cost exceeding £8,000,000. He (Mr. 
White) believed that important econo- 
mies might be easily effected in the 
Civil Service Department without at all 
impairing its efficiency. Speaking of 
the higher grades, or rather the better 
paid clerkships in the Civil Service, Zhe 
Quarterly Review said— 
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“ As to the clerkships in some of the public 
offices, they have been so multiplied and so 
monopolized by young men of family and con- 
nection as to constitute a new description of 
aristocracy.” 


The time had arrived, too, in his opi- 
nion, when we should consider seriously 
the amount which we had to pay for 
our Colonies. At present we paid fully 
£1,000,000, he believed, more than we 
ought to pay towards the Civil, Military, 
and Naval Services of flourishing self- 
governing colonies, such as Australia, 
Canada, and the Cape. Indeed, the 
right hon. Gentleman at the head of the 
Government could hardly fail to support 
him in that view, for when examined 
some years ago before a Committee of 
that House on Colonial Military Expen- 
diture, he (Mr. Gladstone) said that no 
community which was not permanently 
charged with its own defence was a real 
community, and that the {burdens and 
privileges of freedom were inseparably 
associated. To show how economies 
might be effected in other respects, he 
found to his great surprise that now 


Mr. White 


{COMMONS} 








644 


there were no copying presses in many 
of the departments, and that a vast 
amount of unnecessary expense was in 
consequence incurred in the performance 
of very trifling duties. If the Committee 
about to be appointed would only take 
the evidence of some Prussian official, 
they would learn that work of the kind 
was done in Prussia at a quarter the 
cost, and better done than in this coun- 
try. In the collection of the revenue, 
by the utilization of the time of Custom 
House officers—now ‘‘eating their heads 
off”’ in idleness—in many of our outports 
to collect the Inland Revenue, there was 
a wide field for economy. On Mr. Hors- 
fall’s Committee, which sat some years 
ago, much evidence was given as to the 
facility, economy, and expediency of a 
consolidation of the Customs and Inland 
Revenue Departments. The proposed 
plan might a briefly described as in- 
volving the amalgamation of the two 
departments under one management, a 
fusion of their subordinate branches in 
all cases where the duties performed 
were analogous to each other, the aboli- 
tion of all’ unnecessary offices, and a 
simplification of the system so as to 
make it intelligible and less onerous to 
the public generally. As a specimen of 
the state of things which existed in 
many of our outports, he might state 
that it appeared from a Return he (Mr. 
White) moved for in 1870, that the 
gross amount of Customs duties received 
at, as against the total cost of, certain 
stations was as follows :—-Skibbereen, 
gross amount received, £402; total cost 
of establishment, £757; Westport, re- 
ceived £503, cost £376; Campbeltown, 
received £2, cost £369; Lerwick, re- 
ceived £17, cost £594; Aberystwith, 
received nil, cost £805; Cardigan, re- 
ceived nil, cost £432; Wells, received 
£2, cost £464; Maldon, received nil, 
cost £844. Not to be invidious, he had 
selected two ports in England, Ireland, 
Scotland, and Wales respectively. In 
conclusion, he earnestly recommended 
the hon. and learned Member for Oxford 
to accept the offer of the Government 
for the appointment of a Committee to 
inquire into the cost of the Civil Service, 
because he believed much good would 
result from its investigations. 

Mr. SCLATER-BOOTH wished to 
make an observation respecting a state- 
ment made by the hon. Member for 
Manchester (Mr. Jacob Bright), and 
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which was one that was often heard in 
that House—namely, that the only mode 
of dealing with the expenditure of the 
country was by a Resolution of this kind, 
and not by challenging the Estimates. 
While fully admitting the difficulty of 
effecting any actual reduction in the 
amount of the Estimates when they were 
under discussion, he thought the practice 
of challenging them when before the 
House was a most wholesome one, and 
one that was calculated to keep down 
the general expenditure and keep the 
Departments in order. The fear of being 
cross-questioned in respect of the Esti- 
mates was a most powerful instrument 
in the hands of the Treasury in dealing 
with the various Departments. The Go- 
vernment had made an appeal ad miseri- 
cordiam to the hon. and learned Member 
for Oxford ; and they suggested to him 
that he should accept the appointment 
of this Committee on the Civil Service 
Estimates in place of pressing forward 
his Resolution. Such a Committee might 
certainly be of much value, but only if 
it were appointed under two conditions. 
For such a Committee to be of the 
slightest use it must not only be initiated 
but it must also be directed by the whole 
force and power of the Government. If 
the Government would point out the 
weak places in the Civil Service Esti- 
mates the Committee might strengthen 
their hands most materially and much 
good would result. Another condition 
of equal importance was that the Com- 
mittee should not traverse over the whole 
of the Civil Service Estimates, but 
apply itself to something practical, and 
should not spend too much time over its 
investigations. The effect of a Com- 
mittee which prolonged its labours over 
several Sessions and heaped volumes on 
the Table of the House, was—instead of 
being useful—to bring Committees of 
this kind into contempt. He therefore 
trusted that if the appointment of this 
Committee were to be sanctioned its in- 
quiries would be begun at once, and be 
conducted with activity to an early and 
speedy issue. If these two conditions 
were kept in view, he should be very 
glad of the appointment of the Commit- 
tee, although the investigations of the 
Committee which had sat 15 years ago 
to consider this subject had not resulted 
in many economies being effected in the 
public service. He did not know in what 
light the hon, and learned Member for 
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Oxford would view the matter ; but it did 
not appear to him that either his speech 
or his arguments had been met by the 
proposal of the Government ; because by 
far the most effective part of his speech 
was that which related to the excessive 
increase in the Army Estimates during 
the past three years. It did not seem 
to him that either the condition of the 
country or the requirements of the ser- 
vice could justify an expenditure upon 
the Army of £14,800,000 in time of 
peace, especially as the motive which 
induced the House two years and a-half 
ago to assent to an increased Army ex- 
penditure was of such a transitory cha- 
racter that before Parliament met again 
it had entirely passed away, and also 
when it was recollected that sum was 
exclusive of the cost of the abolition of 
Purchase and of the expenses attendant 
upon the localization of the forces. Under 
these circumstances, unless he heard 
from the right hon. Gentleman the Se- 
eretary for War a statement, in antici- 
pation of his speech to be delivered on 
Monday next, to the effect that it was his 
intention to propose a large reduction in 
the amount of the Army Estimates for 
the ensuing year, it would not seem to 
him that a satisfactory answer had been 
given, and he should scarcely know how 
to vote in the event of this Resolution 
being pressed to a division. He might 
add that he regretted he had not followed - 
the right hon. Member for Oxfordshire 
(Mr. Henley) into the lobby last year 
when, on the Army Estimates being 
challenged by an hon. Member on the 
opposite side of the House, the right 
hon..Gentleman had stated his inability 
to support them in their swollen condi- 
tion. In his opinion, if the present Go- 
vernment had failed—which he thought 
they had—to redeem the pledges they 
gave in 1868 to reduce the expendi- 
ture, it might partly be attributed to 
the fact that they had commenced their 
economies at the wrong end of the 
service. They had dealt very severely 
—he might almost say cruelly—with 
writers and clerks, and had disesta- 
blished a great number of petty officers 
whose grievances had since found ex- 
pression in the public Press ; but yet the 
Government had not succeeded in effect- 
ing the large and important reductions 
which had been looked for at their hands. 
The power of the Government in regard 
to such petty matters as he had mep- 


sa 

















647 Public Exrpenditure— 


if this Committee were to be appointed, 
it would direct its attention to the dis- 
covery of means of bringing under the 
control of the Government, and so indi- 
rectly under the control of the House, 
those officers of the Civil Service who 
now were independent of it. He could 
assure the hon. and learned Member for 
Oxford that hon. Members who sat on 
the Opposition Benches were by no 
means so indifferent as he supposed to 
questions affecting the national expen- 
diture. 

Mr. AUBERON HERBERT ex- 
pressed his surprise that the right hon. 
Gentleman at the head of the Government 
should have quoted Mr. Hume as an 
authority in favour of expenditure against 
Mr. Cobden as an authority in favour 
of economy ; and he begged to remind 
the right hon. Gentleman that men 
like Mr. Hume did not start up in that 
House every day. He was glad the Go- 
vernment were prepared to take some 
steps towards economy ; but he had some 
misgivings about the appointment of 
this Committee, because the object of 
bringing forward this abstract Resolu- 
tion was to force upon the Government 
the fact of their responsibility in this 
matter. It was impossible for individual 
Members to attempt to reduce the ex- 
penditure of the country. It was not a 
question of details which had to be con- 
sidered, nor of effecting a reduction in 
this or that item, but of large reorgan- 
izations in great Departments, for which 
the Government were responsible. Ame- 
rica for years had been not simply pay- 
ing her way, but, to a great extent, re- 
ducing her Debt. We had been going 
in an exactly opposite direction. He was 
certain that the country would, in a short 
time, insist that the Army should not 
be allowed to continue on its present 
footing. He believed it to be the most 
expensive institution which this country 
had ever set up, and that it was utterly 
untrustworthy and utterly unsound as 
regarded the very end for which it was 
created and maintained; and he should 
like to know whether the right hon. Gen- 
tleman the Secretary for War expected 
to maintain the present system of recruit- 
ing when wages were increasing in this 
country. We had had rather startling 
accounts lately in the newspapers of men 
who were so anxious to leave the ser- 
vice that they committed crimes in order 


Mr, Sclater-Booth 


{COMMONS} 


tioned was sufficient ; and he trusted that | to get rid of it. 








Resolution. 648 


Was that healthy? 
Did it give us confidence in the Army? 
A rational plan ought to be adopted in 
this matter. Let 5,000 men, thoroughly 
intelligent and thoroughly respectable, 
be taken as our standing Army—let them 
be scattered throughout the whole coun- 
try to teach and to train others. That 
should be the function of our standing 
Army, and he thought it would yield 
much better fruit than our present sys- 
tem, and be much more trustworthy, 
But the evil of existing arrangements 
would not be removed until business 
men, accustomed to the conduct of busi- 
ness in centres of commerce, examined 
the management of the Public Depart- 
ments. As to the great Government De- 
partments, in which the hon. Gentleman 
who had just spoken said that over 
43,000 clerks were employed, he be- 
lieved the work in those Departments 
was done in a most extravagant manner. 
It was said that a gentleman the other 
day offered to work one of these Depart- 
ments at a cost less than a third of 
what it at present costs the country. He 
(Mr. Auberon Herbert) mentioned that 
circumstance to one of the permanent 
heads of another of these Departments, 
and he said that if he were allowed he 
would undertake to work his Department 
at a third of what it now cost. He thought 
there was a great quantity of work in 
public offices which might fairly be given 
to women. A considerable sum of money 
was wasted in a number of Returns and 
and blue books which were printed for 
hon. Members. It was notorious that 
every hon. Member of the House in the 
course of a Session got three or four circu- 
lars from different dealersin the City offer- 
ing to buy blue books and pay for them 
so much per ewt as waste paper. Was 
that a creditable statement? Did any 
hon. Member read a 50th part of the 
blue books which were distributed to 
him? It was only a small reform ; but 
he would venture to suggest that those 
blue books should be given only to those 
hon. Members who took the trouble of 
applying for them. It would be well if 
the Government resisted Motions for ex- 
pensive Returns. He hoped also the at- 
tention of the Committee would be espe- 
cially directed to the subject of abolition 
of pensions, for there was no reason for 
relieving Government servants from the 
prudential responsibility which fell upon 
other members of the community. In 
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this country there was a growing dis- 
satisfaction in that matter. It was asked, 
with great fairness, why should every 
clerk employed in a public Department 
receive his pension while no pension was 
given to the men employed in the dock- 
yards? He thought it would be a great 

ublic benefit if pensions were abolished. 

he moral effect of pensions, he believed, 
was not good. He shared strongly the 
opinion of those hon. Members who be- 
lieved that the Customs of this country 
was an extravagant method of raising 
revenue. It was said that for every 2d. 
we raised through the Customs we had 
in reality to pay 3d. He believed it 
was impossible to over-rate the advan- 
tages of the additional stimulus which 
would be given to industry and enter- 
prise of every kind if this country were 
made a free port to the world in every 
respect. In his opinion, there was no 
country which at the present moment 
could trust itself without great reserve 
in the hands of a large body of officials. 
Honesty, as regarded dealings in money, 
was not one of the virtues which flourished 
now in the world. It did not prevail in 
this country, nor yet in America. If 
there was one country in which he should 
have looked for honesty in this respect, 
it was Prussia; but he heard that very 
disagreeable disclosures were about to 
be made in that country also. The 
Prime Minister once said that the eco- 
nomy of a country was not simply the 
saving of so much money, but it was the 
measure of the morality in that country. 
Rigid economy on the part of the Go- 
vernment was the great safeguardagainst 
the growth of corruption, and it was also 
the one weapon in the hands of the Go- 
vernment for resisting the plausible pro- 
jects which might otherwise be forced 
upon it, and for teaching the nation to 
rely upon its own resources and every class 
to look after its own interests. It was 
our bounden duty to abstain from ex- 
penses which were not absolutely neces- 
sary, and it was only by presenting a 
rigid and unswerving temper in dealing 
with the administration of the public 
money that we could make a right use 
of our revenues and preserve a right re- 
gard for the interests involved. He did 
not wish to speak disrespectfully of the 
Government in this matter. The great 


measures they had undertaken during 
the last few Sessions had, no doubt, pre- 
vented them from turning their atten- 
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tion fully to this matter; but he must 
remind them that pledges were given 
which had not been redeemed; that a 
lesson of economy was preached which 
had not been practised, and that some 
might feel the force of the words— 


“ Sed illos 
Expectata seges vanis elusit aristis.” 


Mr. MACFIE said, he could not agree 
that the Government had been remiss in 
the fulfilment of those economical pledges 
by which they came into power. Indeed, 
it appeared to him that the offer which 
had been made to-night by the Prime 
Minister ought to satisfy the country 
that that right hon. Gentleman’s long- 
ings for economy were as great as ever 
they were, and that if the reductions 
had not been so great as expected, it 
was because the stars had been fighting 
against the Liberal party and the econo- 
mists in this House. He was firmly 
convinced that the feeling throughout 
the country was that economy should be 
practised ; but it should be economy in 
the right sense of the word. Reductions 
were not always productive of economy. 
What the country wanted was to get 
value for its money, and if they had to 
expend largely, it had only to be clearly 
shown that the expenditure was neces- 
sary and value had been returned for 
the money. The proposal of the Govern- 
ment was one which he thought the hon. 
and learned Gentleman (Mr. Harcourt) 
would do well to accept. Some hon. 
Gentlemen had mentioned certain De- 
partments in which they thought eco- 
nomy might be practised. Might he 
mention one or two others? During the 
Recess he heard—and he believed the 
country heard with something like hor- 
ror—the statement made by the Secre- 
tary to the Treasury (Mr. Baxter) of 
serious charges against certain gentle- 
men employed by the Government. He 
(Mr. Macfie) had not come to the con- 
clusion that these charges were justified 
in the particular cases to which they re- 
lated ; but there was no doubt great rea- 
diness to believe that the charges might 
be true. He knew from commercial 
experience, and on dits, that bribery, 
douceurs, or jobbery did take place to the 
detriment of the public service and to 
the decrease of the revenue. One prin- 
ciple ought therefore to be adopted, 
which was that in our financial arrange- 
ments no person in the employ or service 
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of the Government should receive di- 
rectly or indirectly any advantage from 
the magnitude of contracts, or in fact 
from contracts at all. Another source 
of economy would be the consolidation 
of the Customs and Excise. He did not 
believe that Custom Houses were not of 
great use because their receipts were 
small. Custom Houses at small ports 
acted as guards to see that nothing was 
imported without paying duty, and af- 
forded people engaged in business faci- 
lities to which they were entitled. An- 
other small matter of economy was sug- 
gested by a Return granted on the Mo- 
tion of the hon. Member for Edin- 
burgh (Mr. M‘Laren), from which it 
appeared that some £2,000,000 were 
spent in a most promiscuous and doubt- 
ful way in Ireland; whereas Scotland 
got avery small sum. He did not ask 
that Scotland should get more ; but he 
considered that the two countries should 
be placed on a fairer footing as to hos- 
pitals, and the other items specified in the 
Return. Then there was the question of 
the Colonies contributing to the Imperial 
burdens. He believed that they would 
be glad to do so. As to the Army and 
Navy, he thought they might have come 
under the review of a Committee. He 
had recently been among his numerous 
constituency in Scotland, and he found 
that the feeling was that there should be 
no niggardly economy as to the defences 
of the country, but that the Army and 
Navy should be kept up in a manner to 
protect us, and repel any attempt at in- 
vasion. This was the feeling of most of 
the gentlemen in Scotland with whom he 
had come in contact. He was very glad 
the Government had proposed to appoint 
a Committee, and he trusted the hon. 
and learned Gentleman (Mr. Harcourt) 
would accept the Amendment. 

Mr. G. BENTINCK, alluding to the 
thin state of the House, regretted that 
gastronomic instincts should have so far 
triumphed when a subject of such vast 
importance was under discussion. He 
had listened with great attention and 
interest to this debate. The question was 
of the greatest moment to this country, 
and having regard to our increasing ex- 
penditureand also ourincreasing poverty, 
a subject of greater importance could 
not be submitted to the House. Though 
the hon. and learned Gentleman (Mr. 
Harcourt) had made an able and in- 
genious speech, he did not properly meet 
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the issue of the question he himself had 
raised. The hon. and learned Member 
quoted promises of successive Govern- 
ments in favour of economy, which had 
not been carried out. Well, after all 
his experience in this matter, was the 
hon. and learned Gentleman prepared to 
pin his faith to the pledges which Go. 
vernment might give? If so, he would 
show an amount of faith, it might be even 
said of credulity, which was surprising, 
He (Mr. Bentinck) wished to speak with 
all respect of the consistency of hon. 
Members opposite below the gangway; 
but he could not forget that their policy 
had always been to lay the most ob- 
noxious burdens upon the land, and that 
was a policy to which he could not agree, 
The Resolution pledged the House to 
what he believed tobe impossible. The 
hon. and learned Gentleman had fully 
admitted the rise in the cost of labour 
and of materials, and he had amused the 
House when he spoke of paying for arbi- 
tration and yet maintaining armaments 
to fight the whole world. He would agree 
with anything the hon. and learned Gen- 
tleman might say as to the absurdity of 
paying for arbitration ; but so far from 
our having at this moment armaments 
with which we could cope with the whole 
world, it was a moot question among 
those most conversant with the subject 
whether we possessed even the means of 
home defence. The hon. and learned 
Gentleman had talked of people with 
limited incomes, and the labouring 
classes feeling so painfully the weight of 
taxation. No doubt taxation did press 
very heavily on those classes; but it 
pressed with undue weight, too, on real 
property. But why did not the hon. 
and learned Gentleman deal frankly 
with the question at once? The whole 
evil against which the hon. and learned 
Gentleman complained was found in the 
unfair incidence of taxation. It was 
true that many felt the weight of tax- 
ation now, because no Government for 
years past had dared to grapple with 
the question, and because a great deal 
of the property of the country escaped 
taxation altogether. If they allowed 
the enormous amount of property en- 
gaged in commercial enterprises en- 
tirely to escape taxation, and in no way 
to contribute to the exigencies of the 
State or the requirements of the country, 
taxation would undoubtedly press heavily 
on certain classes of the public. The 
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hon. and learned Gentleman would have 
done much better service to the country 
if instead of objecting to the expenditure, 
he had shown how it was to be met, or 
rather how the present onerous burden 
on one class might be fairly distributed. 
He hoped that at the proper time the 
question would be raised in a shape dif- 
ferent from that in which it was put for- 
ward now, as it had been discussed in a 
tone which must mislead both the House 
and the country. The hon. and learned 
Gentleman must know that the expen- 
diture could not be reduced. The hon. 
and learned Gentleman shook his head. 
Would he rise in his place and tell the 
House that the Army and Navy of this 
country were really in excess of their 
requirements? If the hon. Gentle- 
man was prepared to do that, he would 
listen to the statement with equal re- 
gret and astonishment. It was admit- 
ted by hon. Members sitting round that 
we ought to have the means of de- 
fending ourselves. We had heard of 
‘‘bloated armaments,’? but our arma- 
ments were certainly not bloated; on 
the contrary, they were reduced to the 
lowest possible point. The right hon. 
Gentleman (Mr. Cardwell) had devoted 
much attention to the subject, but had 
not yet arrived at that harmonious 
blending of our different forces which he 
promised, and it was now stated that 
nothing could be more unsatisfactory 
than the position in which our Army 
stood. But if the hon. and learned 
Member still maintained that our arma- 
ments were excessive, let him, as the 
Prime Minister asked, point out where 
he would make the reduction. 

GrenERAL Str GEORGE BALFOUR 
said, he was of opinion that no more im- 
portant subject than that under discussion 
could occupy the attention of the House 
of Commons. An impression prevailed 
among the people of the country that 
the national expenditure was excessive, 
and that nnailieashiie reduction might 
be effected without at all impairing the 
services. When he saw the Motion of 
the hon. and learned Member for Oxford 
on the Paper, he expected that the Go- 
vernment would have yielded to a pro- 
posal that the entire expenditure of the 
country should be inquired into; and he 
therefore could not but regret that the 
inquiry which was promised would not 
embrace those two great branches of the 
national service—the Army and the Navy 


653 








{Fesrvary 18, 1873} 








Resolution. 654 


—as he thought that a considerable re- 
duction might be effected in the Army 
and Navy expenditure. It was, of course, 
the duty of a Government to decide upon 
their policy and to maintain it ; but that 
Her Majesty’s Government might do, 
and yet consent to the question, whether 
economy might not be effected in the 
Army and Navy, being thoroughly in- 
vestigated. Ifit were, he could not but 
think that considerable reductions might 
be made. The great reforms which the 
right hon. Gentleman the Member for 
Pontefract (Mr. Childers) had effected 
in the Navy, and which he regarded 
with admiration, might well be the sub- 
ject of inquiry; and he was sanguine 
that a considerable reduction might have 
been made in the military expenditure 
also. The right hon. Gentleman at the 
head of the War Department had also 
made great efforts to keep down expen- 
diture ; but, unfortunately, they had been 
to a great extent frustrated by the aboli- 
tion of the purchase system. Never- 
theless, he might still have been aided 
by an inquiry by a Select Committee. He 
believed it would be made apparent on 
inquiry that, notwithstanding the high 
prices of all kinds of supplies, the cost 
of our Army might be greatly reduced. 
The right hon. Gentleman’s efforts would 
be much aided if it were ascertained 
whether the organization of the Army 
could not be altered with advantage, 
and whether an alteration might not be 
made in the military staff maintained 
for the Army. He ventured to hope 
that the right hon. Gentleman at the 
head of the Government, who had done 
such great things for the country in his 
financial arrangements, would extend the 
inquiry of the Select Committee to the 
present expenditure involved in the main- 
tenance of the Army and the Navy, and 
to the whole national expenditure. They 
could not be blind to the great danger 
to the commerce and manufactures of 
the country, which arose from the present 
high prices of coal and iron. Should 
those rates continue, they must expect a 
considerable diminution in the income 
of the country. This should be met by 
a diminution of expenditure, and he 
believed that hon. Members who did 
not aid in the effort to secure economy 
and retrenchment would, when they 
sought re-election at the hands of their 
constituents, be doomed to disappoint- 
ment. 
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Mr. HENLEY said, he was one of 
those who believed that the expenditure 
of the country was excessive; and for 
this reason — that in 20 years it had 
about doubled. He could see no good 
reason for that fact; therefore he was 
glad that the subject had been brought 
before the notice of the House. If they 
deducted the expense of collecting the 
revenue and other matters which were 
paid out of theordinary expenditure of the 
country 20 years ago, they would find the 
present expenditure about £65,000,000 ; 
while 20 yearsagoit wasonly £50,000,000; 
and if they deducted from that sum 
£35,000,000, the amount of the debt 
and other fixed charges which had no- 
thing to do with the change in the value 
of money, there remained £15,000,000 
which they had to deal with at that 
period. Now they had just £30,000,000 
to deal with — deducting £35,000,000 
from £65,0600,000—because the charge 
for the public debt was pretty much now 
what it was 20 years ago. For his part, 
he could see no good reason why they 
were now spending £15,000,000 more 
than they were 20 years ago. The course 
which the Government proposed to take 
seemed to him a somewhat strange one. 
To use a common phrase, ‘‘ they con- 
fessed and avoided.” They admitted 
that something wanted looking into, and 
the way they proposed to look into it 
was to shift from themselves for a time 
—no man could tell how long or how 
short—all responsibility in the matter. 
They did more; they shifted from the 
House of Commons all responsibility, 
because, of course, if any question as to 
expenditure came to be discussed, the 
cry would always be, ‘‘Oh, that is for 
the Committee!’’ That was one way of 
getting rid of a troublesome thing; but 
there might be differences of opinion as 
to whether it was constitutional or not. 
He was glad the subject had been 
brought forward at a time when the 
country was prosperous. Englishmen 
when they had money in their pockets 
were very careless what they paid; but 
a different state of things might arise, 
and then they might witness very serious 
dissatisfaction in the country, if an ex- 
cessive expenditure continued to go on. 
Were they getting sixpennyworth for 
every sixpence they spent?, He did not 
think, from what had passed during the 
last few years, that any man could say 
that the great establishments of the 
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country were in a satisfactory condition. 
They had constantly had very awkward 
disputes, to say the least of it, on the 
subject, and not unfrequently matters 
had taken place in that House which 
could not but lead one to think that our 
establishments were not in a very en- 
viable state; and, if that were so, it: 
made our excessive or large expenditure, 
whichever it might be, still less satis- 
factory. It was impossible not to feel 
that there was a growing impatience of 
taxation in respect of a very considerable 
element of our revenue. Those who like 
himself could recollect the year 1815, 
knew that when the pinch came 
£15,000,000 of revenue was. struck 
off at one blow. The Government of 
the day declared they could not do with- 
out it ; but somehow they did do with- 
out it. He hoped they should not have 
any such pressure on the country as 
existed at that time through the war; 
but certainly, without any such pres- 
sure, there was an unpleasant feeling 
growing up about that same tax, which 
made people then say, ‘I will pay no 
more.” That feeling was growing up 
and strongly in many directions in refer- 
ence to that very tax. What course the 
House would take in reference to it he 
knew not; but this he knew—that his 
hon. and learned Friend had done good 
service in bringing the subject of na- 
tional expenditure under the considera- 
tion of the House; because, if they once 
got into a quiet habit of excessive ex- 
penditure, they might depend upon it that 
the day would come when the reckon- 
ing would not be pleasant for anyone 
who was concerned in it. He did not 
blame the Government, whatever party 
might be in power. Far from it. He 
believed it was the House of Commons 
that was to blame. For many years 
past the Government had been, he might 
say, kicked into expenditure rather than 
otherwise. He would be unjust if he 
did not say so; because he had re- 
peatedly seen move after move from dif- 
ferent sides of the House, all with the 
object of making the Government do 
something ; and for the Government to 
‘“‘do something” always meant the 
spending of money. As to economy, it 
had been for many years past absolutely 
visionary. There had been nothing of the 
sort attempted in that House. Wisely 
or unwisely, the Government had put 
the Estimates into a great dictionary, 
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and it was impossible for the House to 
deal with them. When there were 500 
details they could not get men to agree 
about them, and that fact made hon. 
Members give up the discussion of the 
Estimates as a matter which was abso- 
lutely fruitless. That was the position 
they were in. The expenditure was, as 
he had said, double what it was 20 years 
ago, and he did not think there could 
be any good reason shown why it was 
so; therefore, he was glad the hon. and 
learned Member for Oxford had brought 
the subject before the House. 

Mr. LAING said, he was anxious 
that the subject should be kept out 
of the region of what he might call 
platform generalities. It was right, 
he thought, that an independent Mem- 
ber of the House who had had ex- 
perience of what practical economy 
meant should be prepared, whether 
it was popular or unpopular to do so, 
to take his share of responsibility 
with the Government in opposing this 
sort of vague abstract Resolution. He 
agreed with the right hon. Gentleman 
at the head of the Government that Mr. 
Hume was a model for economists to 
study if they wished to do good service 
in this direction. It had been his fate 
both in public and in private life to have 
to cut down estimates and expenditure, 
and his experience was that real economy 
was to be arrived at by practical efforts 
of this kind, and not by abstract Reso- 
lutions, for he believed there could be 
no greater hindrance to the efforts of 
the real friends of economy than was 
furnished by general Resolutions of this 
description. In the first place, ex- 
aggeration always led to reaction. 
Charges of excessive and profligate ex- 
penditure, whereby the poor were taxed 
to provide sinecures for the rich, were 
untrue, and brought about a reaction 
which indisposed moderate men to look 
at the grievances which really existed, 
and to grapple with the means by which 
practical reduction might be effected. 
Such charges also placed the real friends 
of economy in a false position before the 
country, which might suppose that they 
were the advocates of extravagance, 
unless they lent themselves to the sup- 
port of what they felt was a popular 
delusion. In this instance, he believed 


the charge of excessive and profligate 
expenditure to be exaggerated and un- 
true. 


The limits within which economy 
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was possible were comparatively narrow ; 
and hon. Members should keep in sight 
the considerations of public policy which 
governed expenditure, and should not 
lend themselves to any notion out of 
doors that this House sat for the pur- 
pose of supporting the Treasury Bench 
in a profligate outlay of public money. 
During the last 10 years the country had 
increased largely in population and 
wealth, and no little alarm had also 
been felt for the public safety, so that a 
higher rate of insurance against danger 
might be looked for; but the national 
expenditure could not be justly described 
as extravagant if it was found lower now 
than it had been 10 years ago. On look- 
ing over the Estimates he found the ex- 
penditure was less now than it was 10 
years ago, although, in consequence of 
recent wars, it was necessary to pay 
higher for the insurance afforded by 
the Army.and Navy. In 1861 the ex- 
penditure of the country, exclusive of 
the cost of collecting the Revenue, 
and exclusive of the cost of the Chi- 
nese War, was £65,356,000. In 1862 
it was £66,304,000; whereas in 1872 
the total expenditure, exclusive of the 
cost of collection, was £64,240,000, 
being £800,000 less than the average 
expenditure on the same objects 10 
years ago. This wasnot all. Ten years 
ago we were spending in Terminable 
Annuities, going towards reduction of 
National Debt, only £1,837,000 a-year, 
while we were now paying £4,512,000 
a-year in this way. ‘Thus we were now 
spending £2,675,000 more a-year than 
we did 10 years ago in the form of Ter- 
minable Annuities towards the reduc- 
tion of Debt, such payment having been 
entirely optional on our part. Had we 
only been paying in 1871-2 the same 
amount of Terminable Annuities as we 
were paying in 1861-2, the total ex- 
penditure of the country on similar 
objects would have been, not £800,000, 
but nearly £3,500,000 less now than it 
was 10 years ago. This was a proof, 
not that economy was not desirable, or 
might not be possible, but that clap- 
trap appeals such as these to ignorant 
prejudice out-of-doors had no real 
foundation. What other country in 
Europe could point to a similar reduc- 
tion of expenditure? The hon. and 
learned Gentleman declared we were 
going to the bad because in the first five 
years of the last decade more taxes had 
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been taken off than were taken off in 
the last five years. This was quite true ; 
but on analyzing the account you found 
the explanation was perfectly simple. 
During the five years before 1861 we 
had been involved in Chinese Wars, the 
extra expenditure on which amounted to 
£6,000,000. In 1861 this expenditure 
came to an end; and, of course, the Go- 
vernment were able to repeal the extra 
taxation which had been imposed to meet 
those expenses. Then there was a period 
of great buoyancy in our commerce and 
revenue, which lasted down to 1866, when 
the panic came. A period of stationary 
revenue succeeded for several years, 
besides which we had to meet the cost 
of the Abyssinian War. What could 
be more obvious than that Parliament 
was unable to repeal taxation during 
the last five years of the decade to the 
same extent as during the first five 
years? Moreover, hon. Members should 
not leave out of sight the great events 
which occurred in 1870. A war which 
then broke out in Europe on a gigantic 
scale, and led to the greatest surprises, 
brought home forcibly to the people of 
this country the necessity of greater 
preparations against sudden inroads by 
great military Powers, who, by means 
of railways and modern scientific ap- 
pliances, might be able to concentrate 
an overwhelming force for the invasion 
of our shores. He believed that the 
country saw that war in modern times 
had greatly altered in aspect; that a war 
was often decided in about six weeks; and 
that, therefore, it was necessary to stand in 
better preparation against sudden attack. 
Whether right or wrong, this was the 
feeling which existed strongly through- 
out the country, and he appealed to the 
House whether the feeling of the coun- 
try was not stronger than the feeling of 
the Government, and whether pressure 
was not put upon the Government to go 
even further than they did go. It was 
such an experience as a merchant might 
have who saw a warehouse next door 
burnt down and naturally wished in con- 
sequence to increase his insurance. This 
was the explanation of the increase 
which was subsequently made in our 
military Estimates. But what were we 
paying altogether under the head of in- 
surance, for this was what our Army and 
Navy meant? In 1863 the total expen- 
diture under this head was £27,635,000; 
whilst in 1872 it was £25,803,000. Thus 
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the tendency had not been towards pro- 
gressive increase. On the contrary, in 
the Navy, thanks chiefly to the wise ad- 
ministration of his right hon. Friend 
(Mr. Childers), a substantial economy had 
been effected by adopting the simple 
and rational principle that our naval 
forces should not be scattered over the 
world, but, looking at modern conditions 
of warfare, should be concentrated in 
the Channel, where they might be avail- 
able either for home defence or for dis- 
tant expeditions. The secret of real 
economy would be found in measures of 
this kind. Experience had taught him 
that it was not by vague Motions, but 
by laying down plain, common-sense 
principles, by a close and accurate study 
of details, by a wise administration, and 
by weighing each case upon its own 
merits alone that we could arrive at a 
lasting economy. One of the maxims 
to be borne in mind was that the key- 
stone of economical expenditure was a 
sound foreign policy. A mistaken fo- 
reign policy that involved us in war 
might cause an expenditure of tens or 
hundreds of millions before we knew 
where we were. Even if it stopped short 
of war and brought the country into a 
state of suspicion and hostility to our 
neighbours, it would of necessity involve 
us in very large and extravagant Esti- 
mates. A wise, conciliatory, yet firm 
foreign policy was worth, in point of 
economy, all the declamation ever heard 
in Hyde Park or anywhere else to the 
end of time in reducing expenditure. 
The next important element in economy 
was a consistent policy, which brought 
our establishments as far as possible 
into the right lines, and then tried what 
could be done in the way of reduction, 
so as, however, to secure the greatest 
efficiency. Changes, even if beneficial, 
very often caused expenditure in the 
first instance, and if not beneficial they 
were a frightful source of expense. Even 
the change in the Army which had re- 
cently been carried out, and which it 
might be right to make, was likely to 
involve the country, for some time at 
least, in considerable expense. The Go- 
vernment had undertaken greatly to in- 
crease our military power, and to free 
us from periodical panics, yet at the 
same time to reduce the military Esti- 
mates. He did not see, however, how 
the House could hope to obtain addi- 
tional efficiency in our military establish- 
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ments without some increase of expen- 
diture. If the Government accomplished 
such a result without a considerably in- 
creased expenditure, he, as a warm eco- 
nomist, should feel satisfied. Another 
maxim was that efficiency was the basis 
of all economy. There was no more 
fertile source of expense than the penny- 
wise and pound foolish policy of reducing 
and impairing the efficiency of the Go- 
vernment establishments one year in 
order to have to undo another year what 
had been done, and at three times the 
expense. Another general rule was if 
they were making reductions to reduce 
men and establishments rather than the 
pay, and never to pay the men they em- 
ployed below the market value of their 
labour. His final point, and it was the 
great secret of economy, was to be found 
in the right selection of men for the 
different Departments. Get the best 
men who were to be found, give them 
large powers and responsibilities, and 
then judge them by results. Red tape 
was the most expensive luxury a country 
could indulge in. If the Government 
saw any advantage in a Committee he 
should not object; but he would rather 
trust to the Ministers responsible for the 
Departments, who were anxious for eco- 
nomy, and to their permanent staff, than 
to any Committee of the House of Com- 
mons. The danger was that the inquiry 
would simply end in the Committee hav- 
ing to pass and endorse the Kstimates, 
and in their relieving the Government 
from responsibility. He would not give 
much for the gleanings of economy 
in the Civil Service after the present 
Chancellor of the Exchequer and the 
Secretary to the Treasury had gone over 
them. In his recollection of the Trea- 
sury far more had been done by perma- 
nent officers of a department, assisted 
by some Member of the Government, 
instituting an inquiry into the expendi- 
ture of some one specific branch or de- 
partment. If, however, the Government 
thought they would like to have a Com- 
mittee, he should prefer that Amendment 
to the adoption of any such vague and 
abstract Resolution as that of the hon. 
and learned Member for Oxford. 

Mr. VERNON HARCOURT said, he 
did not think it necessary for him to 
reply to the criticisms of the hon. Gen- 
tleman who had just sat down, who had 
proved to be more Ministerialist than 
the Minister. If the hon. Gentleman 


661 





{Fzprvary 18, 1873} 








Resolution. 662 


had made any criticism at all on his 
speech, he should say that he had been 
very severe on abstract Resolutions. 
What the hon. Member preferred to 
abstract Resolutionsand general maxims, 
he left it to the Ministers whom he 
patronised to say. When he laid down 
the maxim of a good foreign policy with- 
out saying what a good foreign policy 
was, the hon. Gentleman himself must 
decide his own meaning ; but whatever 
might be a good foreign policy, they 
could at least understand what was con- 
veyed when the hon. Member placed 
English finance on as satisfactory a basis 
as they saw existing in the present 
Indian finance. With respect to abstract 
Resolutions they had produced, if nothing 
else, a Committee. He had to thank the 
hon. Member for Orkney and Shet- 
land (Mr. Laing) for kind and season- 
able advice, and he had to acknowledge 
the kind tone in which the right hon. 
Gentleman at the head of the Govern- 
ment was pleased to speak of the Motion. 
The right hon. Gentleman said it was 
difficult to define an abstract Resolution. 
Well, there was a celebrated abstract Re- 
solution, if possible more abstract than 
this, which produced a great effect on 
the country. It was, that the power of 
the Crown had increased, was increasing, 
and ought to be diminished. He did 
not mean to say that it had immediate 
Parliamentary operation; but it had 
immediate effect in changing the whole 
relation between the House of Commons 
and the Executive Government. The 
right hon. Gentleman, in pleasant terms, 
had recommended to him the example 
of Mr. Hume, and had held out a pro- 
spect that in time he might repeat some 
of the labours which that gentleman ac- 
complished. It so happened that Mr. 
Hume died about the time at which he 
(Mr. Harcourt) began political life, and 
he had watched the career of Mr. Hume 
with great attention and admiration. 
Mr. Hume was not a young man in 1848. 
He had had a protracted Parliamentary 
experience, and he had perhaps become 
in his old age a little impatient for the 
reputation which posterity were about 
to award him ; but in the year 1848—the 
year of the French Revolution—when 
perhaps questions of policy affecting 
public establishments were the most im- 
portant that could be addressed to the 
House, Mr. Hume himself moved— 
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“ That it is expedient that the Expenditure of 
the Country should be reduced, not only to 
render an increase of Taxation in this Session 
unnecessary, but that the Expenditure should be 
further reduced as speedily as possible to admit 
of a reduction of the present large amount of 
Taxation.” —[3 Hansard, xcvi. 1345.] 

That was an abstract Resolution, and the 
Resolution was by the late Mr. Joseph 
Hume. If he were referred to the 
example of Mr. Hume, the right hon. 
Gentleman at the head of the Govern- 
ment must not complain if he preferred 
the later to the earlier manner. In some 
painters the early manner was best; in 
some the later manner was best. {An 
hon. Mremper: What became of it? 

What became of it? Why, what woul 

most likely have become of his Motion 
to-night ifhe had pressed it to a division, 
which he was not going to. All Gentle- 
men below the gangway voted for it, 
and all on the Treasury bench and 
behind voted against it, and that was 
generally the fate of all Resolutions for 
the reduction of expenditure. What 
made it more important was that this 
Resolution was moved and decided on 
three days after a Committee had been 
granted to inquire into the public ex- 
penditure. Therefore, the fact was that 
Mr. Hume—who, it was said, never 
moved abstract Resolutions, or indulged 
in vague declamation about economy or 
reduction of the expenditure—Mr. Hume, 
about whom the right hon. Gentleman 
was pleased to lecture him, in 1848—the 
year of the French Revolution—actually 
moved the Resolution which he had just 
read tothe House. ‘The Prime Minister 
had apparently misunderstood him when 
he charged him with having held the 
Government responsible for the expendi- 
ture of the last six years. He had in- 
tended to consider the matter without 
regard to party, and to treat of the in- 
creased Estimates as characteristic of 
the epoch rather than of any particular 
Government. The statement of the 
Prime Minister that prices had risen 
would be no satisfactory explanation of 
increased Estimates to those who were 
most pinched by the taxes, because high 
prices pinched them too, and the Go- 
vernment could relieve them in no other 
way than by reducing national expendi- 
ture. He could not accept the proposal 
of the Government on the principle that 
half a loaf was better than no bread, 
and if he accepted it as a crumb, he 
must object to the limitation of the 
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inquiry. He (Mr. Harcourt) had not 
had time to examine the precedents to 
which the right hon. Gentleman had 
alluded, but he might state that the Com- 
mittee offered by Mr. Pitt was not a 
Committee restricted to the Civil Service ; 
the great Committee appointed after the 
War was not so restricted. The Com- 
mittee of 1817, in their Report, stated 
that they had proceeded to investigate 
the principal establishments in the 
country, beginning withthe Army. The 
Committee of 1828 reported that they 
had thought proper to commence their 
proceedings with an examination of the 
Estimates of the Army, the Navy, and 
the Ordnance, because they expected by 
taking that course to report upon each of 
the branches of the expenditure before 
the Estimates came before the House, 
In the instance of the Committee which 
was appointed on the Motion brought 
forward by Mr. Hume, the Chancellor of 
the Exchequer moved for the appoint- 
ment of the Committee to inquire into 
the expenditure of the Navy, Army, and 
Ordnance, and another Committee was 
appointed to inquire into the miscel- 
laneous expenditure. That was just the 
time when the tranquillity which had 
ensued on the establishment of peace in 
1815 was broken up, and there never 
was a time when there existed more 
alarm of danger from abroad. Now, 
was it to be supposed that satisfaction 
would be given to the public by the pro- 
posed inquiry ? Never could more 
suspicion exist with regard to the naval 
and military expenditure, for it would 
be said that the Government were un- 
willing to inquire into those two branches 
of the expenditure, with respect to which 
the country was to be kept in the dark, 
and the demand for reduction would be 
greater than ever on account of the 
suspicion which would be created. Still 
the inquiry would not be fruitless ; there 
was much in the Civil Service expendi- 
ture to be inquired into; but with re- 
ference to the charge for the administra- 
tion of justice, he reminded the House 
that the increase in that item had arisen 
in the charge for prisons and police, and 
should be regarded rather as an increase 
in the administration of the criminal and 
penal law than in the charge for the 
administration of justice. With respect 
to the Inquiry, it would be in the hands 
of the Government; and if that Amend- 
ment was moved in opposition to his 
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Resolution, it would not become him to 
offer any opposition to it. 

Mr. CHILDERS said, that as the 
Prime Minister could not speak again, 
he would move the Amendment. 
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Amendment proposed, 

To leave out from the word “That” to the 
end of the Question, in order to add the words 
“a Select Committee be appointed to inquire 
whether any and what reductions can be effected 
in the expenditure for Civil Services (other than 
the National Debt and the Civil List), whether 
charged on the Consolidated Fund or defrayed 
from Votes of Parliament, with special reference 
to those branches thereof which are not under 
the direct or effectual control of the Treasury,” 
—(Mr. Childers,) 

—instead thereof. 


Question, ‘‘ That the words proposed 
to be left out stand part of the Question,” 
put, and negatived. 


Words added. 


Main Question, as amended, put, and 
agreed to. 

Crvm. Service Exprenpitvre.—Select Com- 
mittee appointed, “to inquire whether any and 
what reductions can be effected in the expendi- 
ture for Civil Services (other than the Na- 
tional Debt and the Civil List), whether charged 
on the Consolidated Fund or defrayed from 
Votes of Parliament, with special reference to 
those branches thereof which are not under the 
direct or effectual control of the Treasury.” 

And, on February 28, Committee nominated as 
follows :—Sir Starrorp Nortucorte, Mr. Ver- 
yon Harcourt, Mr. Sciarer - Boorn, Mr. 
Kirkman Hopeson, Viscount Cricuton, Mr. 
Wuirr, Mr. Ratusone, Mr. Wiiiu1am Henry 
Swirn, Mr. M‘Laren, Mr. West, Mr. Frepe- 
rick Stantey, Mr. Hermon, Mr. Rytanps, 
Mr. Rarxes, Mr. Cunirt, Mr. Metty, and Mr. 
CuttpEeRs :—Power to send for persons, papers, 
and records; Five to be the quorum. 


VEXATIOUS OBJECTIONS (BOROUGH 
REGISTRATION) BILL—[Bi11 37.] 
(Mr. Rathbone, Mr. Whitbread, Mr. Massey.) 
SECOND READING. 


Order for Second Reading read. 

Mr. RATHBONE, in rising to move 
that the Bill be now read a second time, 
said, its object was to provide that a 
revising barrister should not strike a 
man’s name off the register merely for 
non-attendance unless there was a primd 
facie ground for making objection. To 
show the necessity of the Bill he would re- 
fer to instances of wholesale objection. In 
one case there were 8,000 objections, of 
which only 2,000 could be sustained ; in 
whole streets, in certain districts, every 
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name beginning with “Mac” or with 
‘*Q’,”? which were presumed to be Scotch 
or Irish voters, had been objected to. 
Again, in a subsequent revision, out of 
8,858 objections, only 158 were struck 
off on merits, and 2,867 votes were 
disallowed simply for non-attendance. 
If the Government Bill dealt with this 
evil satisfactorily, this Bill would not be 
proceeded with, and he would, therefore, 
put off the Committee until the Govern- 
ment Bill was produced. 


Motion agreed to. 


Bill read a second time, and committed 
for Tuesday 18th March. 


SETTLED ESTATES BILL. 


On Motion of Mr. Srarteton, Bill to make 
certain alterations in the Law relating to Settled 
Estates, ordered to be brought in by Mr. Srapre- 
ton and Mr. WHEELHOUSE. 


DEFAMATION BILL. 


On Motion of Mr. Rarxes, Bill to further 
protect Private Character against Defamation, 
ordered to be brought in by Mr. Rares, Mr. 
Cross, and Mr. Wuirsreap. 

Bill presented, and read the first time. [Bill 70.] 


MINORS PROTECTION BILL. 


On Motion of Mr. Mircuett Henry, Bill 
for the protection of Minors from fraud, ordered 
to be brought in by Mr. Mrrcnett Henry, Mr. 
Heaptam, Mr. Burr, Mr. Scovrrrep, and Mr. 
CHARLES GILPIN. 

Bill presented, and read the first time. [Bill 69.] 


House adjourned at half after 
Ten o’clock, 
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MINUTES.]— Pvsric Bris — Ordered—First 
Reading—Local Legislation (Ireland) * yd; 
Municipal Franchise (Ireland) * r73t Muni- 
cipal Privtleges (Ireland) * [74]. 

First Reading—Settled Estates * [71]. 

Second Reading — Married Women’s Property 
Act (1870) Amendment [7]; Agricultural 
Children [8]. 

Third Reading — Epping Forest* [39], and 
passed, 
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MARRIED WOMEN’S PROPERTY ACT 
(1870) AMENDMENT BILL. 
(Mr. Hinde Palmer, Mr. Amphlett, Mr. Osborne 
Morgan, Mr. Jacob Bright.) 
[prt 7.] SECOND READING. 


Order for Second Reading read. 

Mr. HINDE PALMER, in moving 
that the Bill be now read a second time, 
said, he would not on this occasion enter 
at length upon the property relations 
between husband and wife—that had 
been amply discussed in the debates 
upon the Bills introduced in 1869 and 
1870; but he could not but express his 
regret at the absence from the House on 
important public duties of the hon. and 
learned Recorder of London, in whose 
hands the conduct of that measure 
would have rested had he been pre- 
sent, and whose intimate knowledge 
of its subject, together with his great 
personal weight and influence, would 
have served to gain for it a favour- 
able consideration. Still, the principle 
of the Bill was so plain and so just 
as to commend itself to the common 
sense and reason of those who examined 
it. The question, moreover, had been 
fully discussed by the present Parlia- 
ment in 1869 and 1870, and in the latter 
year the Act was passed which it was 
the object of the present Bill to amend. 
Substantially the common law of this 
country as to married women’s property 
remained what it was before the Act of 
1870, which professed to amend it. That 
law was that by her marriage the whole 
of a woman’s personal property was im- 
mediately vested in her husband, and 
placed entirely at his control and dis- 
posal. By contracting marriage a woman 
forfeited all her property. This seemed, 
at first sight, an extraordinary and inde- 
fensible proposition. The present Chan- 
cellor of the Exchequer, in the debate 
on this question in 1868, said—‘‘ Show 
me what crime there is in matrimony 
that it should be visited by the same 
punishment as high treason.”” Mr. Mill, 
in speaking on this question, said that a 
large portion of the inhabitants of this 
country were in the anomalous position 
of having imposed on them, without 
having done anything to deserve it, what 
we inflicted on the worst criminals as a 
penalty—like felons, they were incapable 
of holding property. Now, they had 
heard much of the discrepancy between 
law and equity, and he did not think a 





{COMMONS} 








668 


stronger example of the contradiction 
between them could be quoted than in 
this instance relating to the property of 


Property Act, ec. Bill. 


married women. For the common law 
being, as he had stated it, the equity 
branch of our jurisprudence, took an 
entirely different view of the rights of 
married women in respect of property. 
And he might remark, in passing, that 
it was one of the strong recommendations 
of the Lord Chancellor’s scheme of legal 
reform that it would put an end to this 
anomalous condition of things, by fusing 
together the jurisdiction of law and 
equity. By means of the Courts of 
Equity the wife’s property, which would 
otherwise be forfeited to the husband, 
was protected from his control, and the 
same object was constantly attained 
through the medium of marriage settle- 
ments, which were really standing pro- 
tests against the common law of the 
land. But poor women could not afford 
the expense either of having a marriage 
settlement, or of applying to the Courts 
of Equity; and the present Bill would 
obviate the necessity of their resorting 
to those costly modes of protecting their 
interests. The Bill, in fact, was spe- 
cially designed for the advantage of 
women belonging to the poorer classes 
and to the shopkeeping community pos- 
sessing comparatively small property. 
In 1868 the Secretary to the Admiralty 
(Mr. Lefevre) brought in a measure very 
similar to the present one, which, having 
been read a second time, was referred 
to a Select Committee, who however re- 
ported so late in the Session that the 
Bill had to be withdrawn. In 1869 the 
Recorder of London brought in his first 
Bill, based entirely on the same prin- 
ciple as that of the Secretary to the 
Admiralty. That Bill, in its turn, was 
read a second time and referred to a 
Select Committee, comprising several 
eminent lawyers, who most carefully 
settled its provisions; and the Bill he 
had now presented was substantially the 
same as the one which came from that 
Select Committee. The measure of 
1869 passed through that House, and 
went up to the House of Lords, where 
it was read the second time, but 
there stopped. The Recorder re-intro- 
duced the Bill in 1870, when a rival 
Bill was also brought in by the hon. 
Member for Chester (Mr. Raikes), but 
one treating the question in a very 
partial and imperfect way. The Re- 
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corder’s Bill was read the second time, 
while the rival Bill was rejected by a 
majority of 162. The former went up 
to the other House, where it was dealt 
with in such a manner as to destroy 
almost all the good that was in it. 
When it came down very late in the 
Session in that mangled condition, the 
Recorder accepted it under protest, be- 
cause it still contained one redeeming 
feature—namely, a protection for the 
earnings of poor married women, but he 
intimated that legislation on the subject 
could not end with this Bill—that there 
remained much to be remedied, and that 
the Bill admitted principles which, unless 
it was supposed that bad husbands were 
only to be found among the poorer 
classes, must lead to a fuller and more 
complete measure. This was not the 
only protest against the legislation of 
1870. The Attorney General admitted 
that there were so many defects in the 
Act of 1870 that it would -be necessary 
to pass an amending Bill; and Mr. 
Dodgson, an eminent lawyer, who had 
drawn the Bill in charge of the hon. 
and learned Member for Coventry (Mr. 
Staveley Hill), also stated that it was full 
of blots and itself a blot on our statute 
book, and the most absurd Act he had 
ever read. One prominent fault was this— 
it contained a provision that no husband 
should be liable for the ante-nuptial debts 
of his wife, although by his marriage he 
had acquired under the law all her pro- 
perty; so that neither the husband nor 
the wife was liable as the law now stood 
for those debts, and the creditors were 
powerless. Another clause enacted that 
property coming to a married woman as 
next-of-kin in the case of an intestacy 
was to belong to her absolutely; but a 
large legacy or bequest to her would go 
toher husband. Suppose, for instance, 
a father to die intestate, his daughter 
being next-of-kin she would receive the 
amount, whether it was £200 or any 
larger sum; but supposing that next 
week her uncle died, leaving her a legacy 
of £5,000, that legacy would go—by for- 
feiture, as he might call it—to her hus- 
band. In fact, the Act of 1870 bristled 
with anomalies and absurdities. Its chief 
value was that it conceded the principle 
that married women ought to be entitled 
under certain circumstances to their own 
property. Instead, however, of starting 
with that principle, the Lords had 
framed a number of complicated clauses, 
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providing that women might enjoy almost 
every kind of property—money in the 
funds, in joint-stock companies, or in a 
loan or a benefit or building society, and 
deposits in savings banks. This in a 
manner practically conceded the prin- 
ciple for which he was contending ; but 
this concession was so hampered by 
special provisions and restrictions that 
it was almost impossible for poor women 
to avail themselves of them without em- 
ploying a lawyer, which they could not 
afford to do. The power of separate 
trading would be a great boon; but 
there being no provision in the Act 
rendering married women liable to be 
sued for debts, the wholesale houses 
would not supply goods to married 
women carrying on business in that 
way. The present Bill sought to remedy 
the defects he had indicated, by pro- 
viding that a married woman should be 
capable of acquiring, holding, alienating, 
devising, and bequeathing real and per- 
sonal estate, of contracting and of suing 
and being sued, as if she were a feme sole. 
That was the only sound principle on 
which they could effectually amend the 
law. It might be urged again, as on 
former occasions, that it would be mis- 
chievous, in a social point of view, to 
make married women so independent in 
regard to their property; but that 
objection equally applied to marriage 
settlements and to the equitable doctrine 
carried out by the Court of Chancery, 
against the introduction of which, in- 
deed, it was advanced, but without 
effect, centuries ago. The whole mis- 
chief had arisen through the Bill being 
dealt with in the other House on no in- 
telligible principle. He expected to hear 
the stock objections against this Bill, 
but he hoped the House would not be 
influenced by them; but would not 
hesitate to reaffirm the principle which 
it had repeatedly sanctioned, and to 
make the law affecting millions of their 
fellow-subjects consistent with common 
sense, justice, and equity. He now 
moved the second reading of the Bill. 


Motion made, and Question proposed, 
‘That the Bill be now read a second 
time.” —(Mr. Hinde Palmer.) 


Mr. GREGORY, in moving that the 
Bill be read a second time that day six 
months, said, that he should certainly 
repeat the stock arguments against this 
measure, and if the arguments were 
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rightly founded he did not see why he 
should avoid their repetition. He ad- 
mitted that the Act of 1870 required 
very considerable alteration. He agreed 
with the learned gentleman referred to 
(Mr. Dodgson) who had shown to what 
extent he thought the Act faulty, by 
having embodied his views on the sub- 
ject in the Bill now in charge of the 
| ed and learned Member for Coventry 
(Mr. Staveley Hill). There was a neces- 
sity for the protection of the earnings of 
married women among the lower orders ; 
but it was a very different thing when 
they sought to deal with the case of 
married women of the higher classes, 
who could either protect themselves or 
would be protected by their friends. 
What was the ordinary course followed 
with respect to a married woman pos- 
sessed of property? There was hardly 
an instance in which that property was 
not protected by the instrument under 
which it was derived or by a settlement 
made antecedently to the marriage. In 
almost all cases a settlement was drawn 
in this form. Supposing the parties to 
be on an equality, the first life estate 
in the property was given to the hus- 
band; on his decease it was given to the 
wife: a joint power of appointment was 
reserved to the husband and the wife 
among the children of the marriage ; in 
default of the exercise of that joint 
power of appointment, it was reserved 
to the survivor; and in default of the 
appointment, the property passed equally 
among the children. However, they 
were now dealing with the Act of 1870, 
and the question was whether they were 
to extend its principle and operation. 
The hon. and learned Member (Mr. 
Hinde Palmer) said the wife’s property 
became her husband’s absolutely by the 
common law; but what was the reason 
and intention of that? First of all, 
there was the religious notion which re- 
garded husband and wife as one person ; 
and, secondly, there was the idea of the 
common law on the subject, that as 
the husband was liable for the debts of 
the wife and for the maintenance of her 
children he was entitled to her entire 
property. He had stated the common 
form of a marriage settlement. Even 
when that settlement was effected by an 
appeal to a Court of Equity, that Court 
took to a great extent the same view as 
if the parties were in the ordinary rela- 
tions of life. It did not settle, asa 
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matter of course, the whole property of 
the married woman to her separate use 
—it made, it might be, some provision 
for her separate use out of it; but that 
provision had reference to the position 
of the parties, to the ability of the hus- 
band to maintain her, and to his re- 
sources and state of life. A life estate 
in the property of the wife was always 
given to the husband unless there hap- 
pened to be some great disparity in the 
position of the parties, or unless some 
apprehensions with respect to the cha- 
racter of the husband were entertained. 
The Bill, however, proposed that in all 
cases the life estate should be vested in 
the wife, and a course thus taken which 
was now regarded as. being derogatory 
to the husband. There was, he might 
add, in the Bill nothing to provide for 
the issue of a marriage, while the 9th 
clause, which had reference to the 
mutual debts and obligations of husband 
and wife, was open to the greatest ob- 
jections. It was a settled principle of law 
that for debts contracted by the wife 
for household purposes, for the main- 
tenance of the children, clothing, and 
matters of that kind—when contracted 
by her as the agent of the husband, 
the husband could be sued. Under the 
9th clause, however, the wife might be 
made liable, -but then she could sue her 
husband again. He could hardly ima- 
gine a greater element of discord be- 
tween them, and supposing the wife 
to have absolute possession of her 
own property, she might expend it 
without the slightest control on the 
part of the husband, and leave him 
in the position of being solely liable. 
He would merely, in conclusion, warn 
the House on the sacredness of the 
relations of married life and of the ex- 
pediency of legislation with respect to 
them not proceeding so fast as had of 
late years been the case. The opera- 
tion of the Divorce Court had, he was 
afraid, been to bring the marriage tie 
somewhat into ridicule; the habits of 
luxury in which society now indulged 
rendered many young men unwilling to 
take upon themselves the obligations of 
married life. He hoped the House 
would not add another element to deter 
them from entering into those obliga- 
tions by introducing new seeds of dis- 
cord, which might, and which he be- 
lieved would, deter many honourable and 
worthy men from undertaking the 
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liabilities which the marriage relation 
involved. Entertaining that opinion, 
he begged to move that the Bill be read 
a second time that day six months. 

Mr. LOPES, who had also given 
Notice to move the rejection of the Bill, 
rose to second the Amendment of the 
hon. Member for East Sussex—for his 
conviction was that if the Bill were to 

ass it would introduce distrust and ill- 
fooling where harmony had hitherto 
been found to prevail. He objected to 
the measure on every conceivable ground 
—he objected to the very form and title 
of the Bill. It was called a Bill ‘to 
amend”? the Act of 1870; but it was 
not an amending Bill—it was an origi- 
nating Bill. Hon. Members would be 
astonished when he told them that the 
Married Women’s Property Bill of 1870 
consisted only of 14 sections, and of 
those the measure under discussion would 
repeal 12; so that the hon. and learned 
Member who moved the second reading 
(Mr. Hinde Palmer) would have acted 
more straightforwardly if he had intro- 
duced a Bill to repeal the existing law. 
Of the incidental clauses the hon. and 
learned Gentleman now asked the House 
to insert, they were exactly the same as 
were contained in the Bill of 1870, in 
the discussion on which Lord Penzance 
had said they— 


“Would give a married woman the same 
rights of possessing and dealing with property, 
and of contracting obligations with third per- 
sons, that an unmarried woman enjoyed; while 
it nevertheless left untouched her status as a 
married woman. It left untouched her right to 
be maintained by her husband; she would be 
able to spend her property anyhow she liked, 
without any obligation of contributing to the 
expenses of the household; and when it was 
dissipated she would be entitled to the support 
of her husband and to pledge his credit for 
necessaries.” —[3 Hansard, ccii. 603.] 


He wished, before going further, to 
state what the common law was pre- 
vious to 1870 with regard to the hus- 
band—and he was not aware that it 
had been substantially altered. In the 
absence of settlements, the personal pro- 
perty of the wife became vested in the 

usband—leaseholds to a limited extent 
—while of real property he was entitled 
to the income during his life, the wife 
having the ultimate destination of the 
property. If he survived, and she had 
children capable of inheriting the pro- 
perty, he would become entitled to a 
tenancy for life. In return for those 
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privileges the husband, on his marriage, 
immediately became liable for the debts 
contracted by the wife before marriage, 
and after for her support and for that of 
her children, not only by his marriage 
with her, but by any previous marriage. 
He became liable to pay her debts and to 
indemnify against civil wrongs which she 
might have committed before or since 
the marriage, while any property which 
he might become possessed of during 
the coverture was liable for her dower. 
He could not see in such a law anything 
which justified hon. Gentlemen in calling 
a married woman a slave down to 1870. 
He, on the contrary, was of opinion that 
her position was an enviable one. It 
was true that she gave her property to 
her husband ; but she was, on the other 
hand, shielded by the common law 
from hostile interference, and when a 
crime was committed by her in the pre- 
sence of her husband she was presumed 
to have committed it under his influence. 
Not only, in short, was the common 
law not unduly harsh in the case of the 
married women previous to 1870, but it 
was entirely in accordance with the feel- 
ings of the people of this country, and 
proceeded on the intelligible principle 
that the wife was the weaker vessel, and 
that it was only proper that the husband 
should be at the head of the establish- 
ment. Well, that state of things the 
hon. and learned Gentleman (Mr. Hinde 
Palmer) proposed to change ; but every- 
one of the clauses which he had brought 
forward with that object had been eli- 
minated from the Bill which had passed 
in the House of Lords. He quite con- 
curred in the opinion that no worse Act 
of Parliament than that of 1870 had 
ever become law ; it was so full of defects 
that, he believed, it could be interpreted 
neither by the Judges nor by anybody 
else. That was no good reason, how- 
ever, why he should assent to such a 
measure as that now under discussion. 
The hon. and learned Gentleman asked 
the House to agree to changes which 
would permit a married woman to have 
complete and absolute power to alienate 
her property, to sue and be sued, and to 
enter into contracts. What would be 
the practical results which would follow 
such an alteration of the law? He 
would give a few practical illustrations 
how the law stood under the present 
Act, and how it would stand under the 
Bill. A married woman was to have 
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_ complete and absolute power of alien- 

ating her property, to have the power 
of suing and Seng sued, and of con- 
tracting. The practical effect of such 
a state of things might be this—Sup- 
pose a husband and wife living to- 
gether in a house which was the pro- 
perty of the latter, and that they had 
some slight difference: the wife might 
say to him, ‘‘ This is my house and I 
would much rather you would leave it.” 
If he did not leave it, she would be en- 
abled to bring an action of ejectment to 
turn him out. The husband might be 
expelled from the house one day and 
somebody else brought into it the next. 
Again, she might bring any action on 
contract she thought fit against her 
husband. Let the House fancy a 
husband and wife, plaintiff and de- 
fendant, sitting down to breakfast and 
passing a considerable portion of the 
day together, and the wife then going 
out to consult her solicitor and coming 
home to dine with her husband. What 
a pleasant state of things that would 
be! There was another anomaly which 
would arise under the operation of the 
Bill which provided that a husband 
should not be liable in damages for any 
wrong committed by his wife. Let him 
suppose that a lady driving a carriage 
ran over somebody through negligence. 
Under such circumstances, there was 
now a remedy against the husband ; 
but under the Bill there would be no 
remedy at all in the event of the wife not 
having any property. A wife, again, 
under the Bill might contract with the 
outer world—she might trade on her 
own account without the consent of the 
husband. Let the House imagine the 
husband a grocer and the wife setting 
up a shop in the same street and taking 
a partner whom she called a cousin— 
her partner need not be a woman, and 
might not be a cousin at all. These 
were not overdrawn cases; they were 
likely to occur; and if they were not 
likely to occur, yet when the House was 
testing principles it was proper to press 
those principles to their result. Sup- 

ose, again, that a husband and wife 

ad each £500 a-year, and that they 
sent their children to school; suppose 
the wife took them to school, who was 
to pay for them? ‘The same thing ap- 
plied to servants: he doubted whether 
if a wife engaged a servant the husband 
would be liable for her wages. But the 
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hon. and learned Gentleman said that 
he was merely seeking to do by the Bill 
things which were every day done by 
the Court of Chancery. He would 
remind him, however, that the object of 
the Court of Chancery was not to protect 
the wife against the husband, but to 
protect her against her own imprudence 
and against the imprudence of the hus. 
band; while the essential object of a 
settlement was to provide an inalienable 
provision for the children of the mar- 
riage. But if this Bill became law, the 
woman might dissipate every shilling of 
her property to-morrow. The experience 
of America was appealed to in support 
of the Bill; but the case of the two 
countries was entirely different. It was 
the old mistake of applying to an adult 
a remedy because it had been found to 
suit the constitution of a child. He 
would remind the House that the happy 
homes of England had been fostered by 
the law which it was sought to alter, 
and which had existed over 1,000 years; 
and he ventured to express a hope that 
it would not give its assent to a mea- 
sure which was calculated to destroy 
that good feeling which it was so desir- 
able should exist between husband and 
wife. 


Amendment proposed, to leave out 
the word ‘‘now,”’ and at the end of the 
Question to add the words ‘upon this 
day six months.” —(Mr. Gregory.) 


Mr. OSBORNE MORGAN, in sup- 
porting the second reading of the Bill, 
said, that the alternative before the 
House was either to accept the present 
Bill or to repeal the Act of 1870. The 
latter Act was no more than a feeble 
compromise—and as to the arguments 
that had been urged against the Bill 
that day, to the effect that it would pro- 
duce discord in married life, they were 
to be found again and again embalmed 
in the pages of Hansard. Indeed, the 
hon. Member for the University of Cam- 
bridge (Mr. Beresford Hope) had gone 
so far as to say that a proposal such as 
that now made would result, if passed 
into law, in turning England into a bear 
garden and every woman into a shrew. 
‘Would it be believed that such language 
was applied to a measure which simply 
sought to give women that protection 
without which no hon. Gentleman whom 
he addressed would allow his sister or 
daughter to embark on the sea of mar- 
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riage? As to the argument advanced 
by the hon. and learned Gentleman who 
had just sat down (Mr. Lopes), that 
under the Bill a wife might bring an 
action of ejectment against the husband, 
she might do that as the law now stood 
—not, indeed, by an action of ejectment, 
but by bill in Chancery. Every objec- 
tion, he might add, which had been 
urged against the Bill was met by the 
doctrine of ‘‘separate use’’—a doctrine 
which, in the Court of Chancery, had 
been found to operate exceedingly well 
for the protection of the wife, and which 
did noharm toanyone. The Bill merely 
sought to establish the broad principle 
that marriage did not, like treason or 
felony, work a civil forfeiture; and he 
could not help thinking that it was 
opposed by some hon. Members not so 
much because of what, in reality, would 
be its effect, as because of that to which 
they feared it would lead—the develop- 
ment of the ‘‘ women’s rights ’’ question, 
and looming behind that a Parliament 
in petticoats. He, however, believing 
the matter to be just and right, should 
give it his cordial support. 

Mr. BOURKE said, he would gladly 
see the Act of 1870 repealed. He thought 
his hon. and learned Friend who had just 
said that this Bill proposed to do nothing 
more than could be done by a bill in 
Chancery, had fallen into some mistake, 
because a woman could not now do many 
things which were proposed by this Bill 
without consent of her trustees, and he 
was sure no trustees in the world would 
allow her to do what was proposed to be 
done under this Bill. There was one 
point of view which had been over- 
looked — he meant the injurious ope- 
ration of the Bill in the case of cre- 
ditors. A wife might, for example, 
enter into a business apart from her hus- 
band, might fail, take all the money she 
could realize back to her husband, to 
whom she might say it belonged, and 
the creditors would have no rémedy. 
On the social aspect of the question he 
would not dwell, beyond saying that it 
had on a former occasion been very well 
illustrated by his hon. Friend the Mem- 
ber for the University of Cambridge, to 
whom the hon. and learned Gentleman 
had just referred, and whose warning 
he hoped the House would remember, 
for it was, he believed, founded on true 
wisdom, 
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Mr. SHAW LEFEVRE said, that as 
the Bill before the House was almost 
identical with the Bill which he intro- 
duced in 1868, he hoped he might be 
allowed to state why the House should 
not be satisfied with the Act of 1870; 
but should accept the more complete 
measure now under discussion. The 
Bill of 1868 was carried only by the 
casting vote of the Speaker, and was 
referred to a Select Committee. The 
object of the measure was to remedy 
the evils which resulted from the then 
state of the law, under which all the un- 
settled property of the wife passed to 
her husband—a state of things which 
operated very hardly especially among 
the poorer classes, where it was not un- 
usual for all the little property the wife 
possessed to be swept away and squan- 
dered by the husband. The Committee 
were of opinion that the wife ought to 
be protected, not by extending the rules 
of equity, but by a radical alteration of 
the common law itself, by preserving for 
the wife all the power she would have 
had over her property had she remained 
single. In 1869 the Bill was again in- 
troduced by the hon. and learned Mem- 
ber the Recorder of London, and the sub- 
ject having been more fully considered 
was passed on the second reading without 
a division, and was again referred to a 
Select Committee, by whom it was again 
thoroughly discussed, and the Bill hay- 
ing been carried by a large majority, it 
went up to the House of Lords, where 
it met with a very different fate, and 
became so altered as to be scarcely 
recognizable. He doubted whether in 
the Statute Book there was any Act so 
badly drawn, so faulty, and so absurd 
in many of its details as the Act of 1870. 
He trusted that those Judges who had 
recently inveighed from the Bench 
against hasty legislation would re- 
member that the Act of 1870 was ex- 
clusively the handiwork of the Law 
Lords of the House of Lords. Among 
its many defects, however, it presented 
one great and important advantage 
—it recognized for the first time the 
necessity of protecting the wages and 
earnings of married women ; and in order 
to secure this advantage the measure, as 
altered by the House of Lords, was per- 
mitted to pass when it came down again 
to this House. The measure, however, 
was accepted as an instalment, in the 
belief that Parliament would not refuse 
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on a future occasion to remedy its mani- 
fold defects. The Bill now before the 
House was identical with that passed by 
the Committee in 1869. The difference 
between the Act of 1870 and the present 
Bill was this—for the House of Lords 
having admitted the grievance of the 
law previous to 1870, that Act must be 
accepted as the existing law on the 
subject, and the House must there- 
fore compare the present proposals 
with that Act—the Act of 1870 per- 
mitted married women to sue, but it did 
not permit them to be sued. It recog- 
nized the right of a married woman to 
property of whatever amount which 
she might receive as next-of-kin to an 
intestate, or under a deed or will, pro- 
vided the sum bequeathed did not 
exceed £200. He could see no reason 
why these arbitrary limitations should 
have been fixed on. It was admitted 
on all hands that the law could not 
remain as it was, and the only ques- 
tion therefore before the House was, 
would they accept the Bill now before 
them, or revert to the old state of things 
which existed before the Act of 1870 
was passed? Some hon. Members had 
entirely mistaken the law as to the 
liability of the husband to support his 
wife and children; it was not that he 
was compelled to support them according 
to their station in life, but merely that 
he should keep them from going upon 
the parish. 

Mr. GREGORY remarked that the 
husband was liable for necessaries sup- 
plied to his wife and family. 

Mr. SHAW LEFEVRE replied that 
there the question of agency was in- 
volved, not the legal liability of the 
husband for the support of his family. 
Under these circumstances, the Bill was 
right in throwing upon the wife the same 
liabilities which the husband now had. 
Besides the fact that the Act of 1870 was 
unintelligible, it was but little known 
among the poorer classes, and it was 
only by making a measure like that 
equally applicable to all classes that a 
knowledge of it would spread downward. 
The House had denied to women the 
right to exercise the franchise; but, cer- 
tainly, there was some foundation for 
the demand for the franchise in the com- 
“amy that women were not fairly treated 

y the legislation of Parliament. He 
trusted, therefore, that this measure, 
which would remove certain acknow- 
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ledged grievances of women, and which 
dealt with the question in a broad and 
simple manner, founded on equal jus- 
tice, would be accepted by the House. 

Mr. STAVELEY HILL said, that the 
question before the House was reduced 
to a very simple issue. The position of 
those who supported the Bill under con- 
sideration was that a husband and wife 
should be separate as regarded property, 
torts, and all dealings with the outside 
world. The view of those who approved 
the Act of 1870 as it would be amended 
by the Bill he was bringing forward 
was, that while the property of the wife 
should be protected against the creditors 
and the extravagance of the husband, 
the marriage relation should in all other 
respects be preserved. The evidence 
which had been taken before the Com- 
mittee which had been appointed on the 
Motion of the hon. Member for Reading 
(Mr. Shaw Lefevre) had shown what 
was the existing state of the law upon 
this question in America. Mr. Cyrus 
Martin Fisher, a member of the Vir- 
ginian Bar, stated that the law in his 
country before 1840 was the same as the 
law of this country, and that at that 
date it had been brought into the state 
in which it would be here if this Bill 
passed ; that— 

“ Although the wife had unrestricted control 
over her own property, she was not liable to 
contribute in any way towards the support of 
her husband and children—because the American 
idea was that every part of her property should 
be appropriated to the support of the wife; that 
every man ought to be clever enough to support 
his wife without her assistance; that she mght 
squander her property how she liked, even on 
another man—a circumstance which might pro- 
bably cause some domestic unpleasantness, but 
nothing more—and that, whatever might be the 
condition of the husband, his wife was not 
bound to do anything towards his support.” 
That was the law in America, and he 
should be sorry to see it made the law 
in England by passing this measure. 
The Act of 1870 contained one flagrant 
defect. While it effectually protected 
the wages and earnings of married 
women as their own property, it con- 
tained a defect, and it was to remedy 
this defect that he proposed his ‘‘ No. 2 
Bill.” He agreed with the hon. Member 
opposite (Mr. Shaw Lefevre) that the 
— of the Act were not sufficiently 

nown among the poorer classes; but 
he hoped that this debate would be the 
cause of their becoming more widely 
known than they were at present. One 
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of the great dangers that would result 
from the Bill becoming law was that 
it would induce married women to set 
up fraudulent claims as against their 
husbands’ creditors. The defect in the 
Act of 1870 was to be found in Clause 12, 
which enacted that the husband was 
not to be liable for his wife’s ante- 
nuptial debts, and that the wife her- 
self was not to be liable for them beyond 
the amount of her separate property. 
The consequence was that as property 
without settlement passed to the husband 
on marriage and he was not liable for 
her ante-nuptial debts—and her pro- 
perty was not liable unless it was 
settled to her separate use—great oppor- 
tunity was afforded for raising fraudu- 
lent defences to just claims. That 
defect the hon. Member proposed to 
meet by Clause 9 of the present Bill; 
but it seemed to him impossible to say 
that that section of the Bill would re- 
medy completely this defect of the Act of 
1870. When the hon. Gentleman (Mr. 
Shaw Lefevre) said that the law de- 
clared it to be only necessary for a hus- 
band to keep his wife and children out 
of the workhouse, he would remind him 
of the numerous cases in which the law 
held that a husband was liable for all 
necessaries supplied to the wife accord- 
ing to her station in life. The Bill of 
the hon. Member for Lincoln (Mr. Hinde 
Palmer) was calculated to establish dis- 
tinctive relations between the husband 
and wife as regarded the external world, 
but not to remedy the defects of the Act 
of 1870, against which he (Mr. Staveley 
Hill) provided by the Bill which he had 
introduced to the House. 

Mr. W. FOWLER submitted that 
they ought to proceed upon one of two 
principles—either to revert to the old law, 
which gave everything to the husband, 
subject to settlements in equity, .or to 
proceed with a measure which dealt 
separately with the rights of the husband 
and wife. He dissented from the opinion 
of the hon. and learned Member who 
had just spoken (Mr. Staveley Hill) that 
this Bill would affect the marriage tie. 
The real fact was that the marriage tie 
after the passing of this Bill would 
remain precisely as it was now. Hon. 
Members opposite did not object to the 
Act of 1870 so far as it went—they did 
not object to the earnings of poor married 
women being protected. Why, then, 
did they object to give protection to a 
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woman who had property? The Act of 
1870 created a distinction between two 
classes, and in so doing proceeded on 
no principle whatever. What was wanted 
was an Act of Parliament which would 
proceed upon an intelligible principle. 
‘While in the case of a poor woman pro- 
tection was granted at once, in the case 
of a rich woman protection could not be 
obtained without going to a lawyer. 
There was no reason for this difference 
except that arising from a vague idea 
that if the present measure should pass 
there would be such a divergence of in- 
terests between husband and wife as to 
lead to discord. He thought that hon. 
Members had not shown that such would 
be the case. They said that great diffi- 
culties would arise; but under the pre- 
sent law painful disputes were continu- 
ally arising between these parties. Hoe 
knew instances in which most flagrant 
injustice to married women had been 
committed by their husbands because 
the law did not extend its protection to 
the wife. He knew a lady of very con- 
siderable property who married without 
a settlement. Every farthing she had 
was swept away in a few weeks, and she 
was obliged to apply to her relations for 
help. One would have imagined that 
such injustice was impossible in a civil- 
ized country. Hon. Members opposite 
who objected to this Bill because they 
feared that the change proposed would 
lead to additional disputes seemed to 
forget that the Court of Chancery gave 
to a wife all the powers which this Bill 
would give to her. [‘‘No!”’] The Court 
of Chancery had been always trying to 
make up for the defects of the law in 
this respect by requiring settlements upon 
the wife from her after-acquired pro- 
perty; and it gave to her immense powers 
over her settled estate, and looked upon 
her as a single woman even for the pur- 
pose of making a will under a power. Did 
hon. Members opposite ask the House to 
say that a state of things which per- 
mitted gross injustice produced harmony 
in families? Injustice could not produce 
any good in any family in the Empire. 
Was it right or wrong that a married 
woman should lose all those rights which 
she had as a single woman simply be- 
cause her husband was bound to provide 
necessaries for her? The Court of Chan- 
cery, where property had been settled 
upon a wife, protected her rights—the 
supporters of this Bill asked for a Parlia- 
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mentary and universal settlement by 
which all wives should have control over 
the property which they possessed with- 
out going to the Court of Chancery for 
it. He,-like the hon. Member for Read- 
ing, was one of those who doubted the 
expediency of granting the franchise to 
women; but he thought they should be 
anxious to abolish any part of the law 
which inflicted injustice upon women 
who were not directly represented in 
that House. He thought the Act of 
1870 had not improved the law—on the 
contrary, he thought it had confused it— 
it was based on no principle, and was 
altogether a muddled piece of legis- 
lation. ‘This Bill, on the contrary, was 
founded on a sound principle, and there- 
fore he heartily supported it. 

Mr. WHEELHOUSE confessed he 
always felt great hesitation in differing 
in opinion with the hon. Member for 
Lincoln (Mr. Hinde Palmer) on a legal 
question. It appeared to him, however, 
that there were errors of misconception 
as to what was really the law upon this 
matter, and what was proposed to be 
done in the way of altering or amending 
that law. He had listened with atten- 
tion to the observations of his hon. and 
learned Friend the Member for Coventry 
(Mr. Staveley Hill), and it was his im- 
pression that, in commenting upon the 
provisions of the Bill then before them, 
he said he thought it was calculated to 
affect ‘‘the marriage relations of hus- 
band and wife.” His hon. and learned 
Friend did not mean “the marriage 
tie.” If it were true, as stated by the 
hon. {Member for Cambridge (Mr. W. 
Fowler), this Bill proposed to do little 
more than was at present. done by the 
Court of Chancery—then it appeared to 
him that there was no use for any Bill 
of the kind whatever. If, on the other 
hand, it was a Bill, as he took it to be, 
to change the entire relations of the mar- 
riage life, then, he submitted, that they 
ought to hesitate before they affirmed its 
principle in so thin a House as the one 
before them. He agreed with the hon. 
Member for Cambridge that it might 
possibly be desirable to revert to the 
legislation antecedent to 1870, always, 
however, retaining the 2nd clause of the 
statute then passed, which he deemed 
invaluable; but let them not believe 
that in the Act of that year it was in- 
tended to make, or did make, any dis- 
tinction between the rich wife and the 
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poor wife, with regard to her earn- 
ings or her personal property. The 
words were ‘‘any woman.” Itmightbe 
that the husband should not be allowed 
to take from the wife her own personal 
property ; but it was obvious that under 
the Act in question, if the husband and 
wife chose to act collusively, the honest 
creditor might be defrauded of his pro- 
perty, whilst the husband and wife had 
still ample means at their disposal. The 
Bill, so far, appeared to be altogether 
one-sided. It was said that the Court 
of Chancery interfered to guard the wife 
against the improvidence of the hus- 
band; but, as it seemed to him, this 
was only half-stating the question, inso- 
much as it interfered to guard against 
the improvidence of either, or both, when 
it declared that the wasteful extrava- 
gance of the parents should not be 
needlessly entailed upon the children. 

Mr. DICKINSON said, the main ar- 
gument against the proposed change in 
the law—that it would alter the rela- 
tions been husband and wife—was ex- 
tremely speculative. He did not believe 
that the happiness of married people de- 
pended to any great extent on the law of 
property. Where two persons were 
about to be married they generally 
allowed their relations as to property to 
be settled by the lawyers. He however 
thought that the question involved, 
being a very large social one, ought to 
be viewed in a common-sense light, and 
not altogether to be left to lawyers to 
determine. Was it sound or just that 
by the fact of marriage the wife’s per- 
sonal property should become the pro- 
perty of the husband exclusively ? Surely 
no Legislature of women would ever 
sanction such a law as that. The Equity 
Courts from the earliest times had in- 
terfered to prevent the enormities of the 
common law in this respect. Why should 
there be any difficulty in altering the 
law in this respect because the Court of 
Chancery had been hitherto acting as 
legislators upon the question? He 
thought it was the duty of that House to 
protect the wife’s personal property as 
her own exclusively, and to leave the 
parties to make whatever settlement they 
thought proper upon marriage. 

Lorp SLAUD HAMILTON confessed 
his anxiety, on behalf of the humbler 
classes, to see some such measure as that 
before the House passed into law, inas- 
much as he thought it would promote the 
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welfare of thousands of homes. He 
should, therefore, heartily support the 
second reading. The Act of 1870 had 
but imperfectly carried out its objects, 
and it was of the greatest consequence 
that that Act should be amended, as every 
one who heard the speech of the hon. 
Member for Reading (Mr. Shaw Lefevre) 
must, he thought, admit that the Act of 
1870 could not be referred to as a piece 
of sound or useful legislation. Security 
for the earnings and wages of the wife 
should be given in the most simple form 
possible, and the law thus established 
ought to be made accessible to every one 
without any heavy legal expense. It 
was no doubt true that by the law of 
England a man was bound to support 
his wife and children; but it too often 
happened that the husband squandered 
all his means in drunkenness, de- 
bauchery, and dissipation of every kind. 
In those cases the law should step in to 
protect the wife and children from the 
misconduct and extravagance of the 
husband. He thought that they ought 
to waive any fanciful objections or pre- 
judices in respect to the supposed danger 
of interfering with the present law of 
marriage in connection with the respec- 
tive rights of husband and wife, when 
they recollected that there were thou- 
sands of cases in which the fruits of the 
hard industry of the wife were squan- 
dered away by profligate and brutal 
husbands. 

Mr. MUNTZ said, he believed that 
every Member of the House was of 
opinion that the Act of 1870 was ex- 
tremely imperfect, and required revision; 
but the question here was whether the 
present Bill was, as it purported to be, 
an amendment of the present law, or 
whether it opened up an entirely new 
scheme of legislation. For his own part, 
he believed that this Bill, if carried, 
would create great difficulties in all the 
domestic arrangements of life. It would 
cause antagonism between those who we 
were taught to believe were one. If the 
property of wives were dissipated by hus- 
bands, that was the fault of their friends 
in not taking care that proper settle- 
ments were made. Taking the Bill as it 
stood, however, property might be dis- 
sipated by the wife as well as by the 
husband ; and while all sorts of remedies 
were proposed to prevent tyranny on the 
part of the husband, no safeguard was 
provided against collusion between hus- 
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band and wife. A wife’s money might 
be put into a business, and as long as 
the business prospered, the profits would 
go to the firm; but, if bad times came, 
the money might be withdrawn, and the 
creditors might not get a farthing in the 
pound. In some parts of Europe the 
law even gave priority to the wife over 
other creditors ; and he knew of one case 
in which, out of $100,000 of assets, the 
wife took $80,000. Unfortunately, things 
were done by commercial men when in 
distress, which they would be shocked to 
do in prosperity, and creditors were de- 
frauded in consequence. If the Bill 
passed, stringent clauses should be in- 
troduced with a view to prevent collusion 
of this nature; but, believing the Bill 
to be imperfect, believing that it would 
lead to a great deal of mischief, and 
open the door to much collusion, he 
should vote against the second reading. 
Tut ATTORNEY GENERAL said, 
he wished to explain shortly the reasons 
which would induce him to vote for the 
second reading of the Bill. It had been 
assumed that the House was now asked 
to make a material change in the prin- 
ciples upon which the English law had 
hitherto been administered. Even if this 
were so, and if the ancient principles of 
our law were bad and unjust, it would 
not be a good argument for adhering to 
them to say that they were old. But the 
change now proposed was not only good 
in itself, but had authority in its favour. 
Our law of property—especially between 
husband snd wife—grew up in times 
when personal property was practically 
non-existent. Tho law, therefore, then 
concerned itself solely with landed pro- 
perty. Down to the time of Henry VIIL., 
and the Statute of Wills, a married 
woman was well fenced round from the 
influence of her husband by the ordinary 
operation of the law; because during 
coverture her landed property was abso- 
lutely inalienable, and no will could be 
made respecting it. Married women thus 
enjoyed a considerable amount of pro- 
tection, though not all that might be 
desired—there was none of that abso- 
lute delivery into the power of the hus- 
band of everything the wife possessed 
which had become the law of England 
since personal property rose into im- 
portance. Such absolute dominion ex- 
ercised by the husband over the wife’s 
roperty was not the principle of Eng- 
fish law in olden times, but was rather 
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a modern abuse. They were, therefore, 
now doing nothing contrary to ancient 
authority in giving the woman in re- 
spect of personal property a considerable 
amount of power, which for many centu- 
ries she possessed over real property. 
This being a Billto amend the law, the 
question was, did the House think the 
existing state of the law satisfactory ? 
For his part, he was not satisfied with 
the law now affecting the property of 
married women. Moreover, every man 
of sense acted as though he were 
dissatisfied with it; because, upon the 
marriage of any woman in whom he 
was interested, he took care to except 
her from the operation of the gene- 
ral law by means of settlements. Each 
of the settlements operated as a pri- 
vilegium contravening the general law; 
and was it not right to provide for 
married women generally the protec- 
tion which every prudent man secured 
for his daughter by means of trustees 
and the Court of Chancery? The ex- 
istence of trustees and of the Court of 
Chancery was a standing argument 
against the existing law, for the Court 
of Chancery would have nothing to do 
but for trusts and settlements which 
were not in accordance with the general 
law. But if the Act of 1870 embodied 
a sound principle, why not carry it fur- 
ther? Why say that £500 which a 
wife made or to which she succeeded 
should be protected, and that £500 to 
which she became entitled by way of 
legacy should not? The Act of 1870 pro- 
tected the wife’s earnings, and raised up 
the same grounds for dissension between 
man and wife which were alleged against 
this Bill. But the principle having 
been conceded in 1870, he saw no sense 
in stopping there. He could not see 
why hon. Members who said that the 
principle of the Act of 1870 was sound 
should now refuse to carry it to its legi- 
timate result. Now, the question was— 
did this Bill go too far? Clauses in the 
present Bill, and among them Clause 9, 
might be open to criticism; but the 
substance of the Bill was contained in 
Clause 1—that a married woman might 
hold, acquire, and alienate property, 
and sue or be sued, as if she were un- 
married. Why not? She enjoyed this 
right now in certain cases, and might 
hold railway shares if she took the 
trouble to register them in her own 
name. Why, in common sense, could 
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she not equally hold them if they were 
not so registered? No doubt extreme 
cases might be cited, but they did not 
test the Bill fairly. The opinion of 
Lord Penzance had been quoted, and in 
a certain class of cases the authority of 
Lord Penzance was unrivalled. But in 
what class? The experience of Lord 
Penzance had been chiefly gained in a 
Court where he had to deal entirely 
with quarrelsome, disgraceful, and un- 
happy marriages ; and of course he saw, 
to use a colloquial term, ‘‘the seamy 
side” of marriage. He did not see— 
and no Judge ever did—the hundreds 
and thousands of marriages which, 
under any state of the law, while men and 
women remained what they were, were 
and would be happy to the end of the 
chapter. Settlements would continue to 
be made under any change in the law. 
Persons would be able to make what 
private arrangements they liked before 
marriage, and in nine cases out of ten 
where there was property they would 
continue todo so. But in cases where 
a woman without this protection fell 
into the hands of a husband who un- 
justly and improperly tried to make 
away with her property, this Bill would 
protect her. A clever woman had said 
that, by the law of England, husband 
and wife were one person, and that per- 
son was the husband. He did not see 
why if a woman had property, she 
should not enjoy the rights of property 
like everybody else, or why even a hus- 
band should take away from the wife 
that which was her own. Protect the 
husband from the wife’s debts, improve 
the law in this respect; but he hoped 
the House would not reject a Bill 
against which none but thecretical ob- 
jections could be urged, and which was 
founded on the principle of the old law 
of England. 

Mr. RAIKES thought the hon. and 
learned Gentleman had somewhat mis- 
apprehended the opinion given by Lord 
Penzance, who said there was no com- 
moner cause of violence and cruelty by 
the husband than the possession by the 
wife of some little money which she was 
able to retain: yet this was the class of 
cases which the hon. and learned Gen- 
tleman sought to make universal. He 
regretted that the House had heard no- 
thing to-day about the systems which 
prevailed in France and other European 
countries with regard to the property of 
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married women, for these systems were 
more applicable to this country than the 
example of America. He thought, also, 
that in a commercial country like ours 
the arguments of the hon. Member (Mr. 
Muntz) deserved greater attention than 
they had received from the hon. and 
learned Gentleman. We had not only 
to consider social comfort, but the com- 
mercial security which was necessary to 
protect traders against collusion and 
fraud. He gave Notice that if the Bill 
were read a second time he should move 
in Committee to confine its operation 
entirely to cases in which the wife should 
have obtained a protection for her own 
property. 

Mr. HINDE PALMER, in reply, 
said, that it appeared that the principle 
of the Bill was admitted, and the only 
question was how far it should be 
carried. He submitted to the House that 
the Bill would not by any means carry 
it too far. 


Question put, ‘‘ That the word ‘now’ 
stand part of the Question.” 

The House divided :—Ayes 124; Noes 
103: Majority 21. 

Main Question put, and agreed to. 


Bill read a second time, and committed 
for Friday. 


AGRICULTURAL CHILDREN BILL. 
(Mr. Clare Read, Mr. Pell, Mr. Akroyd, Mr. 
Kay-Shuttleworth, Mr. Kennaway.) 
[BILL 8.] SECOND READING, 


Order for Second Reading read. 

Mr. CLARE READ, in rising to 
move that the Bill be now read a 
second time, said: I should, in the 
first instance, state that the measure is 
substantially the same as that which re- 
ceived a second reading on the part of 


this House last Session. It is, indeed, 
almost identical with that Bill—perhaps 
I ought to say too identical, at least, in 
one respect, for we have, by an over- 
sight, omitted to alter the date at which 
we propose that the Bill should come 
into operation, and I need not say that 
that date should have been 1875 instead 
of 1874, The main principle of the Bill 
consists in the proposed application of 
the Factory Acts, in a mitigated form, 
to agricultural children; but in regard 
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to agriculture, we say that employment 
in farming operations being essentially 
healthy we do not suggest that the Fac- 
tory Acts should be so applied for the 
purpose of restricting the employment of 
children in field work, but rather with a 
view to the improvement and advance- 
ment of their education. The only in- 
stance in which we think that agricul- 
tural children may be exposed to hard- 
ships is that of their being employed in 
what are termed agricultural gangs, and 
in that case we propose to amend the 
Agricultural Gangs Act, and to provide 
that no child shall be employed in these 
gangs until he shall have attained the 
age of ten years instead of eight, which 
is the age mentioned in that Act. The 
first important clause of the Bill which 
I now have the honour of asking the 
House to read a second time, is that 
which says that no child shall be em- 
ployed in agricultural work until it has 
reached the age of eight years. When 
the Bill of last year was under the con- 
sideration of the House, the right hon. 
Gentleman the Member for Oxfordshire 
(Mr. Henley) immediately detected, with 
his Argus eyes, one little defect which, 
in the present Bill, we have endeavoured 
toremedy. The right hon. Gentleman 
pointed out that the Bill as it then stood 
would prevent a man who might happen 
to be digging potatoes on his allotment 
from being assisted by his child under 
eight years of age. Now, in the Bill be- 
fore the House we have included every- 
one who is the occupier of more than 
one acre of land, and, consequently, the 
Bill will not be applicable to mere garden 
ground or small allotments occupied by 
farm labourers. I may here at once tell 
the right hon. Gentleman and the House 
that we are desirous of applying the pro- 
visions of this Bill to small farmers, be- 
cause, of all those who are engaged in 
agricultural occupations, they are the 
class who most frequently and largely 
employ the services of young children, 
and who, at the same time, pay least at- 
tention to their education. This, at any 
rate, has been our experience, and our 
opinion on this matter is backed up by 
the Report of the Commissioners by 
whom the subject has been investigated. 
We also propose that every child, be- 
tween the ages of eight and ten, which is 
employed in agriculture, shall require a- 
certificate that he has made 250 attend- 
ances at school during the preceding 12 
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months, and that from the age of 10 to 
that of 12 it should have a certificate 
showing that it has made 150 such at- 
tendances. This, I believe, is on all 
fours with the Revised Code, and will 
secure the Parliamentary grant. It may 
be asked why did we not extend this 
principle still further in accordance with 
the provisions of the Factory Acts ? 
Why have we not extended it to the 
age of 13 years? My answer is, that I 
do not think there is any reason why a 
child which has reached the age of 12 
should not have received ample educa- 
tion. I do not see why we should insist 
on more than this—that a child should 
be able to read and write and do sums 
in the first four rules of arithmetic; and 
I am of opinion that at the age of 11 a 
child who has been early and regularly 
sent to school ought to have accom- 
plished all this. In illustration of what 
I am advancing, I may state that there 
is a boy upon my farm who is assisting 
his father in attending to my bullocks. 
This boy can do sums in vulgar frac- 
tions, and I am sure that he could pass 
a school examination better than I could, 
although that, perhaps, may be no great 
commendation for him, and he is just 
12 yearsold. I say, therefore, that we 
only want the adoption of the minimum 
we have named in the Bill, and there 
would be no reason why those parents 
who have the means and the desire to 
do so, should not continue to send their 
children to school until they are 13 or 
14 years of age. Well, Sir, it may be 
urged as an objection to the Bill that 
eight is too tender an age for a child to 
be set to work in the fields. I admit 
that, as a general rule, children of eight 
years are not wanted in agriculture, in 
which they are seldom or never em- 
ployed until after that period; but we 
think it would not be wise to alter the 
Factory Acts and the other statutes, 
which start with the age of eight. We 
believe that if we were to depart from 
the general legislation in this particular, 
and were to introduce any other age as 
the starting point of this Bill, the con- 
sequence would be that the children 
would be employed in other industries 
which might be much more prejudicial 
to their health. I have reason to be- 
lieve that if this Bill should pass the 
second reading and get into Committee, 
the main discussion that would engage 
the attention of the House would be as 
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to the relative value of certificates of 
attendance at school and certificates of 
proficiency. Those who are in favour 
of certificates of proficiency say that if 
we simply act upon attendances, we 
shall be adding what will really operate 
as a dead weight upon the school, and 
that boys who have simply to go through 
a certain number of attendances will not 
be likely to make any effort to become 
efficient. Personally, I have not the 
least objection to both of these systems 
being resorted to—that is to say, that if 
you happen to have a clever boy in a 
school, and he should be able to satisfy 
the examiners as to the progress he has 
made, he should have a certificate given 
to him, although he may not have made 
the number of attendances required in 
other cases. But, Sir, I have a particu- 
lar objection to boys being ‘‘ crammed ;” 
and I believe that, as a rule, you may 
back the steady drudgery of attendances 
against efficiency otherwise attained. 
However, I am quite content to leave 
this point to my hon. Friend the Mem- 
ber for Hastings (Mr. Kay-Shuttle- 
worth), whose name being upon the 
back of the Bill affords, I think, a suffi- 
cient guarantee that we mean this to be 
a thoroughly good educational measure. 
I have been asked why we have been 
induced all of a sudden to start this 
Bill? I may say, in reply to this, that 
anyone who has been engaged, or who 
has taken the least interest, in the edu- 
cation of the agricultural labourer must 
have been aware for years past that 
some measure of this description has 
been urgently needed ; but it was not 
until the passing of the Elementary 
Education Act that we obtained a fitting 
opportunity for introducing such a Bill 
as the present. Now, however, we may 
hope to see in a few months—certainly 
in a few years time—the whole. kingdom 
covered with schools. Every little parish 
will have its school, and upon this point 
I may add that as I was looking at the 
Norfolk papers a fortnight since, I found 
that the Education Department were 
insisting upon three parishes in that 
county providing school accommodation 
for—how many children does the House 
suppose? In one case the provision is 
required for seven children, in another 
ease for five, while in the third the ac- 
commodation is wanted for the extraor- 
dinary number of three! Sir, I cannot 
expect that the right hon. Gentleman 
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the Vico President of the Council on 
Education will do more than give us, on 
this occasion, his silent assent. I do 
not think that he will give us a very 
willing assent, because he has not yet 
laid his contemplated Amendments in 
connection with the Government Educa- 
tion Act before the House; but I trust 
that he will to-day, as he did last year, 
allow the Bill to be read a second time. 
If the right hon. Gentleman has any 
Amendments to make, I trust that he 
will make them when the Bill is in Com- 
nittee; but I must say that if the scheme 
of the Government, with which we are 
bye-and-bye to be favoured, be in favour 
of direct compulsion, I am strongly of 
opinion that however well that process 
may suit the towns it will not, at any 
rate at the present moment, suit the 
country. It may be in store for us in 
the rural districts that in every village 
we are to have a school rate; but should 
this be the case, I assert that even under 
school boards we shall necessarily have 
amost irregular system of compulsion. 
And supposing you delegate this com- 
pulsory power to the Boards of Guardians, 
I question very much, in the first place, 
whether they will undertake them ; and, 
in the next, I am quite sure that if they 
do they will be administered very laxly 
and very indifferently. The only efficient 
plan of compulsion seems to me to re- 
quire the action of some tyrannical cen- 
tral power in London, and that is a pro- 
position which I am quite certain we 
in the country would resist to the very 
utmost. But when we come to the ques- 
tion of indirect compulsion, the case is 
altogether different. You may lead the 
British Lion a great deal more easily 
than you can drive him, even if he as- 
sume the shape of an agricultural la- 
bourer. By this Bill we do not in any 
way interfere with the good parents; we 
only desire to bring indifferent and sel- 
fish parents to a proper consideration of 
the requirements of their children in the 
matter of education. We contend that 
their own self interests will induce them 
to do what is necessary, and therefore 
we are in favour of the principle of 
indirect compulsion, believing that the 
irresistible persuasion of the pocket is 
much more likely to succeed than any 
harsh measure of direct compulsion. 
There is a gentleman, who has recently 
written to Zhe Times, and with whom I 
never before agreed in opinion, whom 
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I am glad to be able to quote on this 
occasion—I allude to Canon Girdlestone. 
I hope that, as we can agree upon this 
point, it may not be the last on which 
our opinions may concur. Speaking upon 
the question now under consideration, 
Canon Girdlestone says— 

“ Although direct compulsion may be difficult 
or even impossible, nothing would be easier or 
more successful than indirect compulsion. Let 
the parents find that by law every farmer who 
employs a child under a certain age, or without 
a school Inspector's certificate of a certain 
amount of efficiency, subjects himself to a pe- 
nalty, and the schools in the rural districts will 
soon be full. The wish for employment and 
wages for their children will do what no amount 
of zeal on the part of school managers can do— 
namely, overcome the apathy of parents.” 

I, for one, must entirely endorse that 
opinion. There is in this Bill a suspen- 
sory clause, and I was very sorry last 
year to see that my hon. Friend the 
Member for Scarborough gave Notice 
that he should move the rejection of a 
similar clause in Committee. I confess 
I was astonished to find that a country 
gentleman, who is himself a distin- 
guished agriculturist, did not appear to 
know that in certain seasons of the year 
it will be necessary to suspend the ope- 
rations of a Bill like this. It is well 
known that during the time of harvest 
our schools are entirely shut up, and 
surely it does not signify when there is 
no instruction to be had at school, whe- 
ther the children are at work in the 
harvest field or whether they are at play. 
But there are other districts, not con- 
nected with that in which my hon. Friend 
resides, such as those in which hops are 
grown, in which it is very essential that 
every available child, however small or 
ignorant, should be employed for the 
purpose of securing the hops. There 
are also in all parts of the country ex- 
tensive market gardens and orchards, 
where it is absolutely necessary that the 
fruit should be gathered within a cer- 
tain time to prevent its being spoilt. In 
these cases, children come from a con- 
siderable distance, and it is well that 
power should be vested in the magis- 
trates to suspend the operation of the 
Bill during such exceptionally busy pe- 
riods of the year. It may be said on the 
other side by some of those who are 
known as ardent defenders of women’s 
rights, that we have, as usual, made no 
provision in this Bill for the education 
of girls. But as girls seldom or never 
—at least in the districts with which I 
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am acquainted — go out to field work, 
this Bill will not affect them. We have 
no complaint to make with regard to 
the education of girls as arule. They 
are sent to school early, and are kept 
there a sufficient time to enable them 
to acquire a good education. I admit 
that now and then, in a large family, 
the oldest girl is kept at home to nurse 
the baby or to attend to certain house- 
hold duties; but I say, on the other 
hand, that to teach them a useful know- 
ledge of domestic matters is far prefer- 
able to sending them where they are 
taught fancy work and such other non- 
sense as is taught in many of our girls’ 
schools. But, Sir, we were told in the 
debate of last year that this Bill would 
not work properly, because it did not 
provide for the appointment of Inspec- 
tors. It was said that the Act, if passed, 
would prove a failure, because some 
other Acts have failed in consequence 
of the omission to appoint such officers. 
The cases of workshops and brickfields 
were referred to; but surely a school is 
a totally different thing to a workshop 
or a brickfield. No one except the master 
of a workshop or a brickfield would take 
any notice of the children employed in 
those places; but in a village school 
there is always some busy person who 
would be sure to find out where the 
children who ought to be at school are 
sent to work. Therefore, as we have 
public opinion at our back, and as more- 
over the school managers are in our fa- 
vour, the Bill is one which I hope and 
believe will work well without there 
being any necessity for the appointment 
of Inspectors. At any rate, I can only 
say to the House, give the measure a 
trial, and if it is found that it will not 
work we can then come back to Parlia- 
ment and ask that salaries should be 
provided for Inspectors. Sir, the hon. 
Member for Brighton (Mr. Fawcett) 
gave Notice last year that before the 
Bill went into Committee he would 
move a Resolution to the effect that 
the number of attendances it proposed 
to exact were not adequate. Of course, 
it is simply a matter of opinion whe- 
ther the provision made in this re- 
spect is or is not adequate; but I 
believe we have adopted the number 
of attendance provided by the Revised 
Code; and therefore I apprehend that 
in the opinion of those who are best 
qualified to judge—I refer to the Edu- 
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cation Department—they may be taken 
as pretty ara | adequate and sufficient. 
We have tried in this Bill to stem an 
evil which I fear is on the increase. We 
have schools everywhere, and we find 
that they are not half filled, while the 
children who should attend them aro 
playing about the roads instead of re- 
ceiving the education of which they are 
in need. I believe, Sir, that a mild and 
moderate measure like this is more likely 
to be well received, and to produce the 
object desired, than any harsher enact- 
ment would be. I am quite aware that 
some employers may not like the Bill. 
A great many persons may consider that 
it is an interference, and an unnecessary 
one, with the employment of juvenile 
labour. ‘There are also some parents 
who may, and I dare say will, feel its 
operation rather sharply at first; but I 
think that after due notice, many of 
them will be induced, some for one rea- 
son and some for another, readily and 
cheerfully to obey its provisions. I trust 
the House will believe that it is with 
an honest and sincere desire to meet an 
evil which is spreading rather than di- 
minishing, that we have brought forward 
this measure. And, Sir, if the Bill should 
become part of the law of the land, I 
trust it will be found to raise and im- 
prove the condition of the labouring poor 
in this country by giving to every child 
in the agricultural districts a full, suffi- 
cient, and thoroughly religious educa- 
tion. I beg to move the Bill be now 
read a second time. 

Mr. AKROYD, in seconding the 
Motion, said, he was glad there was 
some prospect of correcting the anomalous 
state of the law, by which agricultural 
children alone were exempt from control 
in the matter of education and labour. 
Last year his right hon. Friend (Mr. W. 
E. Forster) not only did not oppose the 
measure, but expressed his obligation to 
the hon. Member (Mr. Read) for intro- 
ducing it; he presumed he would give 
it his support this year also. He was 
happy to be able to concur in the opinion 
which had been expressed some years 
ago by the hon. Member for Birmingham 
(Mr. Dixon) in reference to factory edu- 
cation. ‘The hon. Gentleman had re- 
corded his sentiments in favour of the 
extension of the Factory Acts, in 4 
modified form, to the agricultural com- 
munity, with the proviso that the law 
should be suspended during harvest. 
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Allusion had been made to Canon 
Girdlestone’s letter to The Times ;—an- 
other letter on the same subject had 
appeared from Dr. Barry in the same 
journal, in which he expressed the opi- 
nion that some of the machinery of the 
Factory Acts was required to give com- 

lete efficiency to the London School 

oard’s efforts in the matter of com- 

ulsion. There was much confusion be- 
tween direct and indirect compulsion— 
there was no such thing as compulsion of 
the child; and he would venture to say 
that, in the strict meaning of the term, 
there was no such thing as direct com- 
pulsion under the Education Act, as the 
compulsion was directed upon the parent 
alone. How much more efficient, there- 
fore, would the compulsion be if em- 
ployers also were bound to take care 
that the children went to school! If 
a parent sent his child to school, and 
the child persisted in playing truant, the 
magistrate would not convict; he could 
not, because it would be unreasonable to 
expect the parent to do more than send 
his child to school; but if the employer 
also were bound over, you would have a 
double lever. He believed this measure, 
if carried out, would produce an immense 
change in the rural districts, and relieve 
school managers of one of their greatest 
difficulties—it would compel both the 
parents and the tenant farmers to take 
an interest in the education of the 
children—therefore he seconded the 
Motion with pleasure. 


Motion made, and Question proposed, 
“That the Bill be now read the second 
time.’—(Mr. Clare Read.) 


Mr. PELL said, that there were about 
90,000 children employed in factories 
whose labour was regulated by statute, 
and 40,000 connected with agriculture 
who did not come under the operation of 
the Factory Acts. Two former attempts 
had been made to deal with this ques- 
tion. In 1867 the hon. Member for 
Brighton (Mr. Fawcett) introduced a 
Bill in which he did not prohibit work 
under eight years of age, but required 
children to attend alternate days at 
school. He had no hesitation in saying 
that in most rural districts that would be 
perfectly impossible. Then there was 
the Bill of Lord Portman, which re- 
quired 240 attendances at school of 24 
hours every year between the ages of 
8 and 13; but he (Mr. Pell) believed 


{Fesrvary 19, 1873} 











Children Bill. 698 


that the number of attendances was too 
large in the case of children over 10 
years of age, while under that age 
it would not carry the grant. Apart 
from this Bill, the only other alter- 
native they had was the establishment 
of school boards wherever there might 
be an insufficient amount of school 
accommodation. He should not wish 
to see that alternative put in force. 
An attempt to force school boards on 
rural districts would rather impede than 
advance the cause of education. There 
had been very few attempts to establish 
school boards in rural districts, where 
they were to a great extent unnecessary. 
Many hard things had been said about 
the squire and the clergyman; but they 
had hitherto been found to be the most 
practical and useful promoters of educa- 
tion. This Bill had been introduced 
with the general consent of the Cham- 
bers of Agriculture, and it provided 
compulsion in the least offensive form in 
which it could be applied. There was 
one special reason why some measure of 
this sort should be passed. It was a 
trying and distressing thing to parents 
whose children were going regularly 
to school to see the children of more 
apathetic parents working and earning 
higher wages because the supply for 
the labour market had been reduced by 
the attendance of their own children at 
school—in fact, at present the apathetic 
profited by the self-denial of the careful. 
They would not need Inspectors to carry 
out the Bill. In country life the clergy- 
man, the farmer, and the resident in the 
village, were all inspectors, and knew 
very well what children were or were 
not going to school; and if they failed, 
no system of inspection would make the 
Bill operative. 

Mr. DIXON said, the hon. Member 
for South Norfolk (Mr. Clare Read) had 
described this Bill as an honest endea- 
vour to give education to the working 
classes in the agricultural districts, and, 
believing that statement, he (Mr. Dixon) 
should not oppose the second reading of 
the measure. But he could not vote for 
it for two reasons. He considered the 
Bill a very weak one, and a very in- 
effectual method of dealing with a great 
evil. It would not touch children be- 
tween the ages of five and eight years, 
and it could not either have any influence 
on children above eight years of age, 
who were not required to be set to work, 
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With reference to those who were to 
come under its operation, it did not pro- 
vide any machinery by which it could be 
put into force. In the agricultural dis- 
tricts it had been alleged that the farmers 
were positively averse to education of 
the children. It had been stated that as 
the Factory Act had answered well in 
towns it ought to be applied to country 
districts. He did not deny that it had 
operated well in towns; but it had only 
touched a very small portion of the 
children. The promoters of the Bill had 
stated their intention of putting forward 
this Bill as a substitute for a complete 
one, and had stated that there could be 
no necessity for a compulsory measure. 
Now, in his own mind, direct compulsion 
was the only effectual way of dealing 
with this gigantic evil. If the Bill had 
been brought forward as an assistance 
to the compulsory system he should have 
accepted it; but when it was introduced 
in competition with, and in lieu of, the 
compulsory system he was unable to 
support it. 

Mr. W. E. FORSTER said, the hon. 
Member for Birmingham (Mr. Dixon) 
had stated that though he could not 
agree with some of the remarks made by 
the proposer and seconder, he would not 
vote against the second reading of the 
Bill. In that the hon. Member showed 
his sincerity in the cause of education. 
But he was sorry that his hon. Friend 
could not vote for the second reading— 
not, as he understood, because of the 
actual terms of the Bill, but of some 
arguments advanced in its support. In 
the House of Commons, however, people 
must give their votes not so much from 
what might be the views of particular 
advocates of a measure, as from the 
actual meaning of the measure itself. 
He could assure his hon. Friend that if 
he believed that the passing of this Bill 
would commit the House to anything 
more than was contained within its four 
corners he would ask the House not to 
support the measure. By Her Majesty’s 
gracious Speech the Government was 
pledged to bring forward such exten- 
sions and improvements in the Education 
Act as they thought desirable, and that 
he hoped shortly to be able to do. It 
would be impossible for him, therefore, 
to give his assent to the Bill if he felt 
that by so doing the House would com- 
mit itself to anything in opposition to 
the measure of the Government. At 
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first he was disposed to ask the House 
to postpone the second reading; but; 
considering that this was a Bill to which 
the House unanimously assented last 
year, he gave a willing consent to its 
principle. He would not go further, 
because he would have to state the 
views of the Government, in regard to 
the amendment and extension of the 
Education Act, in a connected form on 
a future day. Direct compulsion had 
worked well in the factory districts; but 
he would beg his hon. Friend the Mem. 
ber for Birmingham to recollect that direct 
compulsion would be made easier where 
indirect compulsion was already in force. 
It was a good omen that this measure 
should have been brought forward by 
Gentlemen so intimately connected with 
agriculture as the hon. Members for 
Norfolk and Leicestershire. Thanking 
the hon. Members for having given the 
House the advantage of seeing their 
views on paper, and for having under- 
taken what he wished hon. Gentlemen 
would more frequently do—namely, to 
grapple with the difficulties of a knotty 
question by trying to draught their opi- 
nions in the form of a Bill—he hoped 
the House would assent to the second 
reading. He trusted his hon. Friend 
would not put the Committee for an early 
day, because he should wish before then 
to have an opportunity of explaining the 
measure of the Government. 

Mr. MUNDELLA said, he had not 
the slightest intention to oppose the 
second reading. He was very thankful 
to receive at the hands of hon. Gentle- 
men opposite even this homeopathic 
dose. But he must protest against this 
Bill being, as it had been described by 
the hon. Member for Norfolk (Mr. Clare 
Read), a full and complete measure of 
education for the agricultural districts. 
It was not creditable to the House of 
Commons that they should be discussing 
such a paltry measure when other coun- 
tries were so far advanced. In Switzer- 
land he had met many persons from the 
Grisons, Uri, and other Cantons, who 
told him that they had not among them 
a child of 14 years who could not read 
and write well. The hon. Member for 
Leicestershire (Mr. Pell) represented a 
county partly manufacturing and partly 
agricultural, and five years ago this 
House had passed the Workshops Act; 
but neither the farmers, the squire, nor 
the parson, of whose zeal for education 
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the hon. Member spoke so highly, had 

done much to enforce it. 
Coronet BARTTELOT said, that the 

hon. Gentleman who had just spoken 

Mr. Mundella) had, as usual, intro- 
Sid foreign countries: but he (Colonel 
Barttelot) was one of those who was 
Englishman enough to think that we 
had done very well at home, and that 
we rushed too much after foreign coun- 
tries. We wished to organize everything 
on a foreign principle, and then we found 
that we had done exceedingly badly. 
With regard to our Army, for instance, 
we had run first after the example of 
France and then after the example of 
Prussia. The hon. Member for Sheffield 
had said that the farmers, squires, and 
“parsons,” as he called them, had done 
nothing for education. [Mr. MunDELLA: 
No, but that they had not enforced the 
Workshops Act.] But the parsons and 
squires had, at all events, done some- 
thing for education. As we had the Edu- 
cation Act of 1870, and that Act had not 
yet had a fair trial, the House ought to 

ause before passing a measure of this 
find. They ought to consider carefully 
whether they were not going to encum- 
ber the Statute Book with some extra 
legislation, for we were legislation-mad 
in this country; and if the House were 
shut up for a year or two it would not 
tread on the corns of so many people. 
There was only one apology for opening 
the House this Session, and that was that 
the new Rules of the Parks might be laid 
onthe Table. He wished the hon. Mem- 
ber for Birmingham (Mr. Dixon) had 
spoken last night ; he ought to have done 
so because he was one of those who de- 
sired to increase taxation by £5,000,000. 
Mr. Drxon said that we ought to save 

10,000,000 and spend £5,000,000. ] 
The £5,000,000 would be sure to be 
spent, but the question would be how the 
£10,000,000 could be saved. There was 
not a man below the gangway last night 
who showed how the £10,000,000 could 
besaved, but they rode off with the pro- 
mise of a Select Committee by the Go- 
vernment. He did not believe the right 
hon. Gentleman (Mr. W. E. Forster) 
would have assented to the second read- 
ing of this Bill if it was his intention 
toforce school boards upon them through- 
out the country. — 

Motion agreed to. 

Bill read a second time, and committed 
for Tuesday next. 
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LOCAL LEGISLATION (IRELAND) BILL. 


On Motion of Mr. M‘Manon, Bill to facilitate 
the obtaining of powers for legislating on Public 
Local Matters in Ireland, ordered to be brought 
in by Mr. M‘Manon, Mr. Monracu Cuampers, 
Colonel Frencu, and Mr. Bacwetu. 

Bill presented, and read the first time. [Bill 72.] 


MUNICIPAL FRANCHISE (IRELAND) BILL, 
On Motion of Mr. Burt, Bill to assimilate 
the Law regulating the Municipal Franchise in 
Ireland to that regulating it in England, ordered 
to be brought in by Mr. Burr and Mr. Parrick 
Smyru. 
Bill presented, and read the first time. [Bill 73.] 


MUNICIPAL PRIVILEGES (IRELAND) BILL. 
On Motion of Mr. Burt, Bill to extend to 
Municipal Corporations in Ireland certain privi- 
leges now exercised and enjoyed by Municipal 
Corporations in England, ordered to be brought 
in by Mr. Burr and Mr. Parrick Smyrtu. 
Bill presented, and read the first time. [Bill 74.] 
House adjourned at a quarter 
before Six o'clock. 


anwar 


HOUSE OF LORDS, 
Thursday, 20th February, 1873. 


MINUTES. ]— Sat First in Parliament —The 
Duke of Leeds, after the death of his father. 
Pusuic Bruus—First Reading—Epping Forest * 
(19) ; Poor Allotments Management * (20). 


HORSES—OUR SUPPLY OF HORSES, 
ADDRESS FOR A ROYAL COMMISSION. 


Tue Eart or ROSEBERY, in mov- 
ing that an humble Address be pre- 
sented to Her Majesty, praying Her 
Majesty to appoint a Royal Commission 
to inquire into the condition of this 
country with regard to horses, and its 
capabilities of supplying any present or 
future demand for them, said, that dur- 
ing the short time he had been a Mem- 
ber of their Lordships’ House it had 
been his fortune to address them on 
more than one occasion, but he had never 
done so with a more complete sense of 
his own unworthiness and unfitness for 
the task he had undertaken than that 
which he entertained on this occasion. 
It was not alone that the subject itself 
was difficult—because that he had known 
beforehand—but since he had given his 
Notice such a flood of communications 
had been coming in upon him, express- 
ing with one unanimous voice the same 
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opinion, and containing such a mass of 
detail, and in many cases such a mass 0 
wandering evidence, that he felt him- 
self wholly incapable of doing justice to 
the subject. His difficulty was much 
increased by the absence through illness 
of a noble Lord who was much more 
competent to address their Lordships, 
not merely because he would have 
spoken with great weight on all sub- 
jects, but because he had given much 
of his attention to this particular topic. 
He need hardly say he alluded to Lord 
Ossington. That noble Lord, unfortu- 
nately, was not able to be in his 
place ; but he had taken the trouble to 
write his views, and he should have the 
honour of quoting later in the evening 
opinions which, coming from that noble 
Lord, their Lordships would esteem 
worthy of respect. In approaching the 
subject he wished to guard himself 
against being supposed to touch, ex- 
cept in the most general manner, on 
thoroughbreds or racehorses. What- 
ever their merits might be, it was not 
his duty to speak of them, because 
they did not seem to him to be within 
the scope of his Motion. Neither did 
he intend to propose particular reme- 
dies for the evil which he was about 
to bring under their Lordships’ no- 
tice. Those would be for the Com- 
mission, which he had little doubt 
their Lordships would address Her Ma- 
jesty to grant. There were, however, 
two remedies which he could not help 
touching upon owing to the character of 
the persons by whom they were sug- 
gested, and to the extraordinary nature 
of the remedies themselves. Within the 
last few days the newspapers and him- 
self had been honoured with a commu- 
nication from a gallant gentleman whose 
opinions would carry just weight with 
them, not only on account of his great 
ability, and because he had added lustre 
to the Navy and the Turf, but also 
because he gave up to the horse ‘ what 
was meant for mankind.’ Nothing that 
Admiral Rous might write could lessen 
his respect for him, but perhaps he ought 
to mention that the gallant Admiral had 
not sent him this letter. He saw it for 
the first time in The Times. The gallant 
Admiral in that letter said— 


“My dear Rosebery,—The facts from practi- 
cal knowledge bearing upon the state and con- 
dition of our national stud convince me that in 
1873 there is a greater number of horses of 
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every description in England than ever wag 


f | known, and that in their respective classes and 


vocations they are superior to their predecessors, 
A strange accession of national wealth has in. 
creased the demand for superior articles, espe. 
cially for hunters, high-stepping carriage horses, 
and clever hacks; consequently, the extra de. 
mand exceeds the normal supply. 

“ All luxuries and domestic stock have risen 
in value owing to a higher remuneration for 
labour, and it stands to reason that with the 
present price of beef and mutton, no farmer oc. 
cupying grass lands can speculate with advan. 
tage in rearing horses when he can get 45s. for 
his lambs.” 


He believed in that most sincerely ; but 
he did not see what consolation was 
afforded to the farmer and to other per- 
sons who wanted horses for their indus. 
tries by the facts stated in the letter of the 
gallant Admiral. There was another pas- 
sage which he was anxious to quote— 
“Our prizes are open to all the world; even 
the paltry national donation of Royal Plates 
voted each Session by the House of Commons 
to improve the breed of horses on British terri- 
tory is partially lost to us by Her Majesty’s 
Masters of the Horse allowing foreign horses to 
compete. They have been liberal with trust 
money which they were bound by duty to see 
properly appropriated. It is the old British 
reciprocity system, to give away everything and 
receive nothing.” 
Now, for curiosity’s sake, he had looked 
up the names of the horses who won 
the Queen’s Plates in England last 
year, and he found that of 18, the total 
number, three were what were known as 
foreign-bred horses; but they were horses 
the sires of which were English, which 
had been trained by English trainers and 
ridden by English jockeys on behalf of 
an English resident, and which were 
only called ‘‘ foreign” because they had 
been bred in a foreign land. He 
could not think, therefore, that it was 
quite logical of the gallant Admiral to 
argue that they were foreign horses. 
He did not, however, wish to dwell on 
that point, and he would come to the 
kernel of the letter—the remedy pro- 
posed. He could scarcely exaggerate 
the respect and attention with which 
Parliament and the country must have 
prepared to hear what the Oracle had 
to say on that point. Well, what was it 
he said ?—‘‘ The practical remedy—put 
the same tax on racehorses as on other 
horses of luxury, and then pray leave 
us alone.” What was the result of 60 
years’ experience of racehorses? Of 15 
years of absolute rule at Newmarket? 
Of a powerful mind devoted to a subject 
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with which it is thoroughly conversant ? 
Reduce racehorse duty from £3 17s. to 
10s. 6d. ‘It is your wealth that has 
caused a scarcity of horses; therefore, 
reduce the tax, and behold you shall 
abound.’”’ Well, the only other remedy 
he should consider was that of a more 
distinguished authority still—he alluded 
to Her Majesty’s Government. What 
was the remedy proposed by Her Ma- 
jesty’s Government? It was so well 
described in a letter from a noble Lord 
that he begged to be allowed to quote 
the passage— 

“Recent legislation in this direction amounts 
to nothing short of the commencement of a 
system of taxing agricultural labour and pro- 
duce. It is not generally known, perhaps, that 
the employer of a labourer at daily wages to 
look after mares—or horses not bred for agricul- 
tural purposes—is now chargeable with a tax on 
that account, and that when a tenant farmer 
thinks proper to make high-bred horses a part 
of his live stock, the profits arising therefrom, 
if any, must be returned and taxed additionally, 
under a separate form, as something apart from 
ordinary agricultural gains. When, too, he re- 
quires the assistance of a neighbour’s team to 
help out the tillage of his farm, a licence must 
be taken out for each horse so borrowed. It is 
difficult to understand the wisdom of this course. 
.... Why should a man attending mares, or a 
stud groom at a breeding establishment, be made 
an object of taxation a bit more than a herds- 
man? Why should the profits arising from a 
superior stallion be taxed a bit more than those 
of a shorthorn bull? Why is a particular horse 
or broodmare assumed to be an article of luxury 
before it is used as such, or, on the other hand, 
after it has ceased to be sound ?” 


Then he had received a letter from the 
noble Lord (Lord Calthorpe), the senior 
steward of the Jockey Club, informing 
him that Government had taxed the ser- 
vices of his stallion Knight of the Garter. 
Knight of the Garter was, on Ad- 
miral Rous’s authority, one of the finest 
horses in the world. Now, at a time 
when foreign prices were tempting every 
owner of horses and mares to send their 
stock abroad, was it a wise thing to dis- 
courage in this way their retention at 
home? Yet, although the Government 
in buying horses for the Army was daily 
more pinched by their scarcity, this was 
apparently the sole remedy it had to 
preen When alluding to thorough- 
red horses and racing, he knew he was 
treading on very delicate ground. It 
was the fashion of the present day 
to denounce racing as selfish and de- 
moralizing, as a mere inducement to 
gambling, and to deliver in Parliament 
aming Philippics against what were 
somewhat affectedly termed “ our Isth- 
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mian Games.’ If in the month of Sep- 
tember an apprentice emptied the till 
of his master, the circumstance was 
described as a lamentable case arising 
from the St. Leger; andif an old woman 
was run over at a crossing during the 
last week in May the accident was attri- 
buted to the Derby. ll the evils to 
which flesh is heir, all the weaknesses to 
which humanity is liable, every failing 
and every misdeed—all were unspar- 
ingly attributed to the Turf. That 
was not the time, nor was their Lord- 
ships’ House the place, for an advo- 
cacy of the Turf, but he did not think 
racing was open to all the denunciations 
levelled at it; at the same time he 
must express his regret that, at some of 
the great meetings, short distance races 
were encouraged—in fact, at the July 
Meeting last year only two races were 
run during the whole week over dis- 
tances exceeding a mile, while during 
the Second October Meeting not a 
single match was made orrun. Again, 
handicaps seemed to be superseding 
all other kinds of racing; but the 
greatest curse of all was the curse 
of permitting horses to run in assumed 
names, which had entrapped many 
minors, and had been the ruin of many 
fortunes. But, in defence of the Turf, 
he might quote what was said of it 
last year by one who was not mixed 
up with it in any way—“ It is a noble, 
manly, distinguished, and historically 
national amusement.’’ That was the 
testimony of the present Prime Minister; 
but if one wanted to see racing in its 
best form, he must see a match such 
as he witnessed last year, at Doncaster 
races, between Lord Falmouth and Lord 
Fitzwilliam, who ran two horses which 
they themselves had bred, without a bet, 
merely anxious to test the merits of their 
respective breeds of horses, amid the 
cheers of myriads of their delighted 
fellow-countrymen, who watched with 
delight not merely the contest between 
noble horses, but the honourable rivalry 
between names they knew and revered. 
He regarded racing, when carried on 
in that way, as one of the most legi- 
timate sports in which men of means 
could indulge. Hunting and _ shoot- 


ing were pursuits of the rich, but 
horse-racing afforded amusement to 
hundreds of thousands of the poorer 
classes of the community. But it was 
said the Turf gave rise to gambling. 
No doubt it did; but he ventured to 
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assert that gambling by the owners of 
horses was decreasing. In many cases 
those gentlemen had no more on their 
horses than they would have on a rubber 
of whist. To revive an old French 
saying, to abolish gambling by putting 
down races would be like attempting to 
abolish rain by suppressing the gutters. 
Then, again, it was said that racing de- 
stroyed the present breed of horses. 
Everyone who had a difficulty with them 
—the squire who found hunters doubled 
in price, the stockbroker whose steppers 
cost a fortune, the ecclesiastic whose cob 
had come down with him—all with one 
voice cried ‘‘It is the fault of the Turf; 
down with it.’”” Some, he believed, had 
gone further, and intended indicting 
Admiral Rous under the old law against 
‘he who poisons the King’s land with 
weeds.’”’ But he confessed he had never 
understood why it was the duty of gen- 
tlemen who raced to see that every Briton 
was well and cheaply horsed. It was a 
private amusement, involving, so far as 
he knew, no public duty, but much pri- 
vate anxiety and expense; but yet we 
were told by the gentlemen who wrote 
the fine articles and made the fine 
speeches that it was the duty of the 
Jockey Club to reduce the price of 
horses, to revive extinct breeds, to pro- 
duce animals equal to Pegasus, and to 
mount the Army. All he demanded was 
that what was sauce for the goose should 
be sauce for the gander, and that if 
the Jockey Club were to mount the Army, 
the Royal Yacht Squadron should pro- 
vide ships for the Navy. As to our 
thorough-breds, they were said to have 
deteriorated in quality; but last year he 
had seen three of them sold in three 
minutes for nearly £27,000, and the 
worst of the three had been bought for 
6,000 guineas by the Prussians, who at 
any rate had the credit of knowing what 
they were about. Then as to numbers, 
thorough-breds were almost the only 
class of horses that had increased. He 
found that the total number of thorough- 
bred foals foaled in the United Kingdom 
in 1870 was 1,815; in 1871 the number 
was 1,751; and in 1872 it was 1,741; 
while the export had been, in the 
three years he had named, 57, 102, 
and 217. He would now proceed to 
deal with the more general subject, 
and ask what was the cause of the 
scarcity of horses. He believed that 
the greater and surer profits derived 
from sheep and cattle, and the custom 
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of warranties, which made the farmer 
liable to have horses returned on hig 
hands, had much to do with it. Then 
there was the difficulty of obtaining 
proper sires and the expense of service, 
The expense and annoyance of dealers’ 
licences were also an element which 
had its effect. A man who only sold 
a horse or two did not like to be put 
down as a dealer and taxed accord- 
ingly. Ignorance of breeding, which 
made persons give it up in disgust after 
one or two attempts, had also to do with 
the scarcity. The recent enormous expor- 
tation of horseflesh—especially mares— 
was another great cause, as was also the 
great demand for all sorts of horses 
simultaneously with the decline of breed- 
ing. Lastly, the abolition of posting 
had its share in bringing about the 
searcity. Forty years ago, when we had 
no railways, the English system of post- 
ing was unequalled, and our post-horses, 
the majority of which were mares, were 
matchless. Every town was at that 
time an equine centre; and the farmer 
seeing the team pass by his house kept a 
look out for these mares when they were 
broken down, knowing that they would 
be easily obtainable for breeding pur- 
poses. When posting was done away 
with and railways were opened, the 
farmers, not calculating on the expan- 
sion of our commerce, concluded that 
there would be little or no demand for 
such horses in future. Next, the Irish 
famine of 1846 caused a marked decrease 
in horsebreeding in Ireland. Then came 
the Crimean War, which occasioned a 
very large exportation of horses, and 
turned the attention of foreign buyers to 
what might be done by purchasing in 
this country. The war of 1866 excited 
that attention still further ; and he found 
that so rapidly and largely had the 
exportation of horses increased, that 
within the last six years no fewer than 
14,000 mares had been exported from 
Harwich and Hull. Returns on the 
subject of the export of horses had 
been kindly furnished to him by the 
Board of Trade, but, after having be- 
stowed great labour over them, he feared 
they were worth little more than the 
paper on which they were written. It 
appeared from those Returns that during 
the last 15 years 60,000-horses had been 
exported from this country; but, refer- 
ring to the Returns for the year 1870, 
he found that only eight horses were 
set down as having been exported from 
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Ireland, when it was known that during 
that year the agents of the French Go- 
yernment were buying every horse they 
could find in that country. He knew, 
therefore, that this must be wrong; 
and having gone to a high authority on 
the subject, he was treated with scorn 
for supposing that these Returns were 
of any value. He was asked what on 
earth had induced him to suppose that 
the dealers passed their horses through 
the Custom House? Besides the enor- 
mous export of mares to Germany, the 
French and Italians had been buying 
largely in this country, and more espe- 
cially our roadster stallions, which had 
thus become very scarce. It would be 
difficult to compute how many of those 
animals had gone out of the country 
within the last few years; but he had 
high authority for saying that numbers 
of them had been bought for France 
and Italy. Then, what had become of 
the 14,000 mares exported to Germany ? 
They had been put to thorough-bred 
horses, which had also been exported 
from the United Kingdom, and the re- 
sult had been the horses of the Uhlans. 
It was difficult to lay hold of accurate 
Returns. What was a difficulty to the 
Board of Trade was a tenfold greater diffi- 
culty to a private individual; but it was 
not going too far to say that three-fourths 
of the carriage horses in London had 
come from Germany, and a great number 
of the London omnibus horses had been 
imported from Belgium and France. The 
Cleveland mare, the Clydesdale, and the 
roadster had all become scarce. The 
farmers had lost the habit and practice 
of breeding, having parted with their 
mares to the foreign buyer; and what 
was the result of this? In the letter 
with which he had favoured him, Lord 
Ossington wrote— 

“The scarcity of horses in England is be- 
coming a matter of general anxiety, not only to 
individuals who require the use of horses, but to 
the Government, who have to make provision 
for the service of the cavalry and artillery.” 
Lord Portsmouth, writing to him, said— 


“T have been a master of hounds for 238 years, 
and I can testify strongly to the extraordinary 
scarcity of horses.” 

Mr. Chaplin, in a letter too long to quote, 
deplored the same evils. A considerable 
proprietor in Cheshire wrote that horses 
were both scarcer and lighter, and that 
the old-fashioned hackney had disap- 
Pate A gentleman in the neighbour- 

ood of Darlington stated that there for- 
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merly great numbers of horses of the 
hunter class were bred; now nothin: 
were bred but thorough-bred stock an 
cattle, and the Cleveland mare had died 
out. A gentleman from Northallerton 
wrote much to the same effect; and 
added that he had had a conversation 
with a person on the subject of drawing 
horses’ teeth, who said he had altered 
many a score, and began to feel some 
compunction. He had altered three- 
year-olds into five-year-olds, and had 
drawn as many as eight from one mouth 
at one time. The Secretary of the Lanark- 
shire Farmers’ Association wrote to say 
that in the district of Clydesdale hardly 
any horses were bred now in comparison 
to what used to be; that it was moderate 
to say prices had doubled, while there 
was great difficulty in producing the 
best stamp of Clydesdales. Dealers 
from all parts of the country said, in the 
words of one of them—‘‘ There were 
more horses left unsold after a fair some 
years ago than are offered for sale at 
the beginning now.” ‘The French Go- 
vernment agent last year, after his. tour 
through this country to purchase horses, 
told Mr. Weatherby there were five horses 
nine years ago for onenow. The Secre- 
tary of the Yorkshire Agricultural So- 
ciety wrote in these terms— 

“Our breeders have been tempted to sell all 
their best horses for exportation. There is a 
lamentable want of sound strong thorough-bred 
stallions in the country. The Cleveland mares, 
from which have usually descended our best 
coach horses, and from whose daughters by 
thorough-bred horses and again crossed by blood 
have sprung all our best hunters, are nearly 
— in fact, the foreigners have got them 
all. 

From Ireland he had received commu- 
nications stating similar facts with re- 
gard to the scarcity. Coming to not the 
less useful but less romantic cart horse, 
he had received testimony from a com- 
pany—the Great Northern—than which 
none had better experience in the matter. 
They had 1,300 of those animals, and 
they found that in the 10 years from 
1863 to the present year the increase 
in the price they had to give for their 
cart horses was over 70 per cent. They 
also mentioned that the proportion 
of increase within the last five years 
had been far greater than in the five 
years preceding. From facts he would 
come to figures, and he thought his 
figures would bring conviction home to 
everyone who might still be doubting. He 
would begin with the less and come to the 


2A 2 

















711 Horses—Our Supply 


greater. In Wales the number of brood 
mares and agricultural horses. in 1871 
was 117,176 as compared with 116,131 
in 1870. Considering the enormous de- 
velopment of such towns as Cardiff, 
Dowlais, and Merthyr Tydvil, and all 
the district over which an unhappy 
blight prevailed at that moment, that 
increase showed no abundance. In Scot- 
land the number in 1870 was 172,871, 
and in 1871 the number was 174,434, 
showing an increase for the latter year 
of 1,568. That was an increase which, 
when he considered the great annual in- 
crease of wealth and commerce in Scot- 
land, did not make him very proud of the 
state of things as regarded horses exist- 
ing at this moment in his native country. 
In Ireland there were complete Returns 
for 1872. This was one of the things 
they did better in Ireland. Well, there 
the number in 1871 was 538,095; and 
in 1872 the number was 540,745, show- 
ing an increase for the latter year of 
2,650. But his suspicion became excited 
by this Return, and he took the trouble 
of comparing the number for 1862, or a 
period of 10 years from the last Return. 
And what did he find? Why, that in 
1862 the number was 602,894, as against 
540,745 for 1872—showing a decrease 
in the 10 years of 62,149. When their 
Lordships remembered the progress 
which the commerce of Ireland had 
made since 1862, and the benefits which 
had been showered on her agricultural 
population by the Land Act, they would 
see that the decrease was all the more 
surprising. In England the last Return 
of brood mares, unbroken, and agricultu- 
ral horses was for 1871, when the num- 
ber was 962,840, as against 977,707 for 
1870, showing a decrease in 1871 as 
compared with 1870 of 14,867. If one 
who knew nothing about England saw 
that Return he would be tempted to ex- 
claim—‘‘ What unhappy country is this ? 
—its population must be dwindling down, 
and its commerce and agriculture must 
be languishing. Is it the Spain of 
Charles IT. or the France of Louis XV.?” 
Would their Lordships allow him to 
detain them a little longer by referring 
to the episode of the last Autumn 
Mancuvres—when it was determined to 
take some thousands of the troops of the 
British Army to Salisbury Plain, and put 
them through a series of operations in 
the neighbourhood of Stonehenge? To 
carry out that determination 2,000 trans- 

ort horses were required; fair notice 


The Earl of Rosebery 


s 





{LORDS} 





712 





of Horses. 


and a fair price were given ; but the re- 
sources of Great Britain were found un- 
equal to meet that overwhelming demand, 
He spoke on competent authority when 
he said that at least 1,250 of them were 
brought over from France alone. So 
that this kingdom, which had been so 
long held pre-eminent in horses, was 
unable to furnish Her Majesty’s Control 
Department with 2,000 horses for three 
weeks. But how did these foreign horses 
do their work? After three weeks they 
were so changed, so emaciated, so utterly 
unfit to undergo another week’s work 
on the completion of the Manceuvres, 
that their best friends—if horses had 
friends, which he was beginning to doubt 
—would not have known them; and he 
was told that when sold by the Govern- 
ment the sale was effected at a loss of little 
less than £20 a horse on the average. 
He had shown the inconvenience to this 
country of the scarcity, for which he 
hoped a Commission would find a re- 
medy. He had now to point out that 
the scarcity was a positive danger to 
us. He based this statement on the 
experience of the last two great wars 
—which might be called the two breech- 
loading wars. The wars of 1866 and 
1870 taught us—if they had taught 
us anything — that in future great 
wars would be declared on the shortest 
notice; that they would be as sudden 
as the eruption of a volcano. On the 
12th of June, 1866, diplomatic negotia- 
tions were broken off between Prus- 
sia and Austria. On the 15th of the 
same month the Prussian troops crossed 
the frontier; on the 18th they occupied 
Dresden, and in six weeks after, the cam- 
paign was decided, and the monarchy 
of Austria was lowered to the dust. 
On the 15th of July, 1870, negotiations 
between France and Prussia were brought 
toaclose. On the 30th of the same month 
the Armies of the two nations were massed 
opposite to each other on the banks of 
the Rhine. In a week after the blow 
had been struck which decided the fate 
of two Empires. What should we do if 
we were called upon to fight so suddenly? 
Speaking roughly, we had 6,600 cavalry 
horses and 6,000 artillery horses. In case 
of war we should want 2,500 cavalry 
horses and 4,000 artillery horses, and 
not fewer than 25,000 light and 50,000 
heavy transport horses. A man who had 
more to do with supplying horses to Her 
Majesty’s troops than probably any other 





person in Great Britain had told him that 
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he could not provide 3,000 horses at even 
double the present regulation price in 
three months. Well, our position would be 
this—we should want between 6,000 and 
7,000 horses for our cavalry and artillery 
—he would not allude to the transport, 
because that was a hopeless subject— 
within, at the longest, about a fortnight, 
and we should not be able to obtain the 
half of them in six times that period. 
This was no very pleasant reflection. 
But there was another consideration. A 
poet had been defined as something 
which was born and not made. On the 
other hand, a charger was something 
that was born a horse but had been 
made a charger; and to make a charger 
took about five months. So that we 
could not get the 6,000 or 7,000 cavalry 
and artillery horses we wanted in less 
than six times the period within which 
we should require them, and that even 
when we did get them they would not 
be chargers. He did say that this was 
a grave state of things. He did not 
know what was the intention of Her 
Majesty’s Government with regard to 
the Motion which he was about to make; 
but he could not doubt that it was 
favourable. This was not a question of 
party. It was pre-eminently a national 
question. He had not dwelt for one 
moment on the fact that our carriage 
horses—the horses we used in luxury— 
were derived from foreign sources; nor 
had he dwelt on the fact that our pre- 
eminent position as a horse-breeding 
country was passing away. He was 
pleading for the horse not as a means of 
pleasure, nor even as an animal that 
had had a great and beneficial influence 
on the national character, but as an ad- 
junct of commerce, an implement of 
agriculture, and an engine of war. It 
tilled the earth, drew their waggons, 
conveyed their merchandise, and afforded 
the means of transfer in their great 
cities ; and yet—and this was a serious 
portion of the question—they were de- 
pendent for their supply upon the foreign 
market. It might be part of the pedantry 
of politics to disregard this aspect of the 
question; but they could not disregard 
that side of it which affected the Army, 
and thereby the security for those liber- 
ties and privileges which they enjoyed. 
They could not ignore the fact that they 
required last year for a short space of 
time 2,000 horses, and that those 2,000 
horses could not be found in England. 
If he were not misinformed — and he 
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made the statement on high authority— 
there would be no possibility, owing to 
the scarcity of horses, of holding the 
Autumn Manoouvres this year—a fact 
which foreshadowed the lamentable con- 
dition the country would be in in time 
of war. He thought their Lordships 
would agree with him that the subject 
he had brought under their notice was 
one of an extremely grave character. 
He had been informed that at this 
moment our Navy was deriving its sup- 
ply of coals from America, and that the 
old joke as to sending coals to Newcastle 
was literally fulfilled. He bracketted 
those two subjects together. They well 
deserved the consideration of their Lord- 
ships, not as a body of politicians, but 
as a body of Englishmen and statesmen. 
Feebly as he had laid his case before 
them, no one was more aware than he 
was of its great importance. The naked 
facts he had stated, and figures he had 
quoted, not merely justified, but impe- 
ratively demanded as full and compre- 
hensive, and as searching an inquiry as 
it was in the power of Parliament to 
ordain. 


Moved that an humble Address be presented 
to Her Majesty, praying Her Majesty to appoint 
a Royal Commission to inquire into the condition 
of this country with regard to horses, and its 
capabilities of supplying any present or future 
demand for them.—( The Lord Rosebery.) 


Eart GRANVILLE: My Lords, I 
am quite sure your Lordships have heard 
as I have with the greatest pleasure the 
speech just delivered by the noble Earl 
(the Earl of Rosebery)—a speech evi- 
dencing much ability—and the great 
pains he has taken to inform himself 
upon the subject on which he spoke, 
and delivered in that agreeable manner 
in which the noble Earl enlivens every- 
thing he says, however dry the subject- 
matter may be. I am sure the noble 
Earl will not think that I at all under- 
value the importance of the subject or 
the ability with which he treated it— 
but far the contrary—if I make but a 
few observations in reply, agreeing in 
some of the points which he has urged 
and differing in respect of others from 
him. He began by attacking our com- 
mon friend, Admiral Rous; but as I 
never knew a man who was more capable 
of defending himself, whether in the 
Jockey Club or against the elements on 
the Atlantic, or on the hustings, than the 
gallant Admiral, I shall only say that 
when the noble Earl said that Admiral 








715 


Rous was in a minority of one in his 
opinion as to the deterioration of horses 
in this country, I beg, with great humi- 
lity after his assertion, to state I am afraid 
Iknowatall events one other person—that 
is myself—who agrees with the Admiral 
in opinion. The noble Ear! alluded to the 
greatly increased price of horses; and 
there I agree with him entirely, as I 
imagine your Lordships will also, whe- 
ther as regards race horses or common 
horses — horses for riding, carriage, or 
any other description of horses. The 
reasons for that state of things are ob- 
vious. The competition for horses has of 
late years augmented immensely. You 
have London, Glasgow, Manchester, 
Liverpool, and the manufacturing towns 
of Yorkshire, competing with the landed 
proprietors of the country, and you have 
the formidable competition of foreigners, 
and the consequence is an enormous 
increase in prices. And I must say that 
if a Commission is to be appointed, and 
the object of the Commission be to lower 
the price of horses from national con- 
siderations, I can conceive no more 
fatal blow than would thus be given 
both to the breeding and to the breeders 
of horses. The noble Earl then went on 
to his second point—namely, the dege- 
neracy of horses. Well, that is clearly 
a matter of opinion ; but I confess I have 
very great doubts as to whether horses in 
this country have in fact degenerated. I 
must say I do not take the view which the 
noble Earl has expressed. I know it is 
entertained by some who say that the 
breeding of race horses has had an inju- 
rious effect upon the horses of the country 
generally, and that the best thing we can 
do is to get rid of racing altogether. I 
think nothing of the sort. On thecontrary, 
I think that immense improvement has 
resulted from the additional encourage- 
ment which has been given to the breed- 
ing of race-horses. I do not quite agree 
with my noble Friend in what he said as 
to thorough-bred horses, for it is quite 
extraordinary to what uses two or three- 
year-old thorough-bred horses can be 
turned. Five years ago I was stopping 
in a country house in France, to which 
was attached a farm of 2,000 acres, and 
the whole work of that farm—not only 
on the farm itself, but all the road-work 
and going to market—was entirely and 
exclusively done by thorough-bred horses 
of from two and a-half to five years old; 
and I think this system prevails much 
more in Ireland than here in England. 
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The owner of the farm to which I have 
referred had had in Paris, and the neigh- 
bouring post stations, no fewer than 600 
horses, and he is moreover the only 
foreigner who ever won the Derby, and 
therefore it cannot be alleged that he does 
not very well know what he is about. But 
with regard to degeneracy—I do not 
know where my noble Friend has found 
it. He says we have lost the old British 
carriage horse, and for my part I am 
heartily glad of it. The reason why we 
have lost the old British carriage horse 
is, I believe, to be this: — that we 
have given up the enormous, heavy, 
carriages which were drawn by those 
ponderous animals at the rate of about 
five miles an hour, and that we have 
now a different class of horse for the 
lighter vehicles of the present day. I 
infinitely prefer the well-bred, sinewy 
horses which my noble Friend (the 
Duke of Richmond) drives, to the hand- 
some chesnut cart horses which drew 
his grandfather through the streets of 
London. Well, again, if my noble 
Friend goes into the Park he will find 
the numberof horses in Rotten Row quad- 
ruple what it used to be— although I 
confess a percentage of those horses, par- 
ticularly those which so many affection- 
ate husbands and anxious fathers pro- 
vide for their wives and daughters, 1 do 
not admire. I think if my noble Friend 
goes into the Park any afternoon he will 
find—or I am very much mistaken—no 
lack of hacks which would carry him as 
fast, as safely, and as well as the old 
hackney to which he alluded. Again, it 
is said that everything is sacrificed now 
to speed. Well, I remember hunting 
with a noble Marquess, whom I now see 
present, in Northamptonshire 40 years 
ago. The fields were not then one-fourth 
or one-fifth of what they are now; and 
I venture to say that if my noble Friend 
goes to any meet there, out of about 500 
horses which he will probably see there, 
he will find 200 or 300 capable of carry- 
ing 13, 14, or 15 stone at a tremendous 
pace and over a difficult country with 
great success. I am told that the 
old English hunter is extinct. Well, I 
have never been able to fix the precise 
date when that animal flourished; but I 
confess I very much prefer the well- 
bred weight-carrier of the present day 
to the steady ‘“ old-fashioned hunter.” 
He is confessedly unable to live with the 
hunters of the present day as to pace, 
and I believe them to be fully as en- 
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during as he was, if they are not asked 
to go faster. In fact I do not be- 
lieve in the degeneracy of the horse. 
I think we have quite as good horses 
now as we ever had, if not better; and 
and that so far from people being more 
easily satisfied, they are becoming in- 
finitely more fastidious in the matter of 
horses than they used to be. And then 
as to what one hears as to the impossi- 
bility of obtaining horses—when -you 
bring it to the test you find it to be all 
nonsense. I have bought horses pretty 
well all my life, and 1 well remember 
the constant story of the dealers as to 
the impossibility of procuring good 
horses. ‘‘It is impossible,” they say, 
“to get them. Formerly you could run 
down into Shropshire and bring home 
10 or 12 first-class horses ; but now that 
cannot be done for love or money. But 
by an exceptional piece of luck, I lighted 
yesterday upon the valuable animal I am 
about toshow you.” The question of the 
merits or demerits of the horses of the 
the present day is one, as I have said 
before, entirely of opinion, and I do not 
concur in that entertained by my noble 
Friend. But now as to what was said 
as to the diminution of horses. My 
noble Friend objected to the figures of 
the Board of Trade, and I, of course, 
cannot vouch for their strict accuracy ; 
but they are the figures returned by 
the Customs to the Board of Trade, and 
with your Lordships’ permission I will 
give a summary of the exports for the 
last three years. I believe it is not the 
habit of the Customs House officials to 
take account of horses that are exported 
singly; but after making allowance for 
that, the numbers are widely different 
from those given by the noble Earl. I 
find that the number of horses exported 
in 1870 from the United Kingdom to 
Germany, Holland, Belgium, France, 
the United States, and other countries, 
was 7,202; in 1871 the number was 
7,172; while in 1872 the number fell to 
3,388. The total number of horses in 
the United Kingdom in 1872 may be 
stated at 2,700,000. Of that number 
Great Britain had 2,145,000, Ireland 
540,000, and the Army at home 15,000. 
The number in Great Britain included 
1,258,000 horses employed solely in 
agriculture, mares for breeding, and un- 
broken horses; 852,000 horses for which 
licence duty was paid after deducting 
5,000 for more than one license or 
change of ownership, and 35,000 horses 
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exempt from licence duty, including 
horses kept for sale by dealers, officers’ 
horses, and horses in mines. In the 
United Kingdom about 1,323,000 horses 
are employed solely for agricultural pur- 
poses. It is true that France has more 
horses than we have, yet while we have 
seven horses to every 100 acres of culti- 
vated land, Belgium has five, and France 
only three. Whether the Board of 
Trade figures are correct or not it is im- 
possible for me to say, but I have here 
a statement from the Inland Revenue, 
and of its correctness there can be no 
doubt, because it is compiled from a re- 
turn of the taxes paid. This statement 
shows that while in 1831 we had 961 
racehorses, that number had increased 
to 1,390 in 1851, and to 2,473 in 1871. 
Of horses other than racehorses we had, 
in 1831, 338,343. That number, in 1851, 
owing probably to the causes alluded to 
by the noble Earl, had diminished to 
311,113; but in 1871 it had increased 
to 859,321, or nearly treble what it was 
in 1831. It does not, therefore, seem 
very clear to me that there has been so 
great a diminution of horses in this 
country. I see, however, that the num- 
ber of horse-dealers has increased from 
1,037 in 1831, to 1,464 in 1871, and the 
increasing competition, therefore, may 
account for some of the gloomy state- 
ments which these gentlemen make to 
those who deal with them. The noble 
Earl (the Earl of Rosebery), with con-’ 
siderable eloquence, then went into the 
military question—one with which I am 
not very competent to deal. I under- 
stood the noble Earl to say that the 
country would require 78,000 draught 
horses in case of an invasion. But we 
have something like 1,000,000 of 
agricultural horses in this kingdom, and 
is it possible to imagine that, in the 
case of invasion, any Government would 
hesitate to double the price now paid, 
or that the country would hesitate to 
supply the horses wanted, or, if need 
were, that a law would be passed en- 
abling the Government to seize what 
they required for the defence of the 
kingdom? The noble Earl’s argument 
that in case of war we should require a 
certain number of horses in a fortnight, 
if it means anything, means not that 
there ought to be more horses in the 
country, but that we should have a 
number of cavalry horses perfectly 
broken and ready for purposes of war. 
As to our not being able out of our 
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million of horses to find enough un- 
broken horses for the use of our cavalry, 
I believe that idea to be a delusion. 
Admitting, however, all the statements 
and figures used by my noble Friend to 
be correct, my noble Friend has, with 
becoming modesty, entirely avoided the 
question of what the Commission, when 
it is appointed, is to do. Is it to estab- 
lish breeding clubs all over the country ? 
In 1831 the French regiments were half 
of them mounted on foreign horses. 
That was thought to be a great national 
calamity, and studs were established all 
over the country. Twenty years after- 
wards, however, General Fleury re- 
ported the plan to be a failure, and that 
it had the effect of extinguishing private 
enterprise, and the result was that the 
system was abandoned. In Algeria the 
experience has been the same, and in 
India we have had 80 years of Govern- 
ment studs; and what has been the re- 
sult? A distinguished officer recently 
stated that the system had proved a 
gigantic failure, and another friend of 
mine has informed me that we had extin- 
guished private enterprise, and had now 
succeeded in mounting every private at 
a cost of £205 per horse. The noble 
Earl, though not making any definite 
recommendation, appears to have some 
bias towards placing an export duty upon 
our brood mares. To do so, however, 
would be, I believe, to take away exactly 
that stimulus which keeps up the supply 
of the country, and would be fatal to the 
breeding of horses in this country. I 
must say that unless Her Majesty’s Go- 
vernment—unless it is pointed out to 
them, or unless they see themselves 
that some good will probably result, 
ought to be very chary of granting a 
Royal Commission. It used formerly to 
be a great reproach to Liberal Govern- 
ments that they were too much accus- 
tomed to do things by Commissions, 
which are at once expensive and likely 
to last a long time. What I would 
therefore suggest to the noble Earl is, 
that he should withdraw this Motion, 
and substitute for it one for the appoint- 
ment of a Select Committee. It would 
be easy to form a Committee most com- 
— to deal with the matter, not only 
rom a knowledge of horses, but also of 
administration and of political economy. 

In reply to Lord Howarp DE WALDEN, 

Eart GRANVILLE said, that the 
statement he had made with respect to 
the price of our Indian cavalry horses 


Earl Granville 
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had been made upon the authority of 
a distinguished member of the Indian 
Council, who, for the last 14 years, had 
taken an active part on the Committee 
which attended to this subject. 

Tue Eart or ROSEBERY, in reply, 
stated that he had heard with regret 
the speech of the noble Earl the Foreign 
Secretary. But he must be allowed to 
point out that in no degree could the 
figures quoted by the noble Earl be ac- 
curate, for it was not till 1870 that even 
an approximate Return was made of all 
the horses in the country, and that was 
put forward as only ‘‘ partly accurate.” 
Now, he submitted that ‘partial accu- 
racy’’ for all purposes of comparison 
was as worthless as total inaccuracy. In 
the absence then of such figures, the 
question became one of testimony. He 
was exceedingly sorry that the testimony 
of the noble Earl differed so completely 
from that which he himself had collected. 
However, the House was too empty, and 
the information somewhat too vague, for 
him to press his Motion to a division, 
and he would, therefore, willingly accept 
the Committee offered by the noble Earl 
in lieu of the Commission proposed by 
himself; and he hoped that it would be 
fixed for a time when it might be assisted 
by the advice of those noble Lords who 
were at present engaged. in pursuing 
the fox. 

Tue Duxe or RICHMOND: I am 
glad the noble Earl has consented to ac- 
cept the Committee which my noble 
Friend has agreed to grant. I think it 
very inconvenient to appoint a Royal 
Commission to inquire into this subject, 
and I should have been prepared to 
vote with the Government against such 
a Motion. I do not know, indeed, what 
a Royal Commission would have to do if 
it were issued. I cannot imagine that 
so ardent a free-trader as the noble Earl 
would propose to put an export duty on 
horses; but unless it was to prevent 
horses going out of the country it was 
hard to see what a Royal Commission 
could have done. I disagree entirely 
from the noble Earl as to the degeneracy 
of the horses of the present day. It is 
not for me to defend the views expressed 
by Admiral Rous. I have known Ad- 
miral Rous a longer number of years 
that even my noble Friend opposite, and 
there is no more competent judge on 
this subject than my friend Admiral 
Rous. He speaks his mind frankly, and 
goes straight to the point, and speaks 
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with great authority, no doubt, as one 
who understands the subject. A visitor 
at Tattersall’s, however, during the 
months of May, June, and July would 
see horses from some of the finest studs 
in the world. With regard to weight- 
carrying horses, perhaps the finest stud 
in the world was brought to the hammer 
when the Pytchley Hunt changed hands 
—a stud, too, which had been formed in 
no long period of time. I do not see 
anything, therefore, in the present state 
of the supply of horses which would 
justify the Government in issuing a 
Royal Commission. I agree in much 
that has been said with regard to race- 
horses, but I believe the best thing for 
them is to be left alone. As the noble 
Earl has accepted the proposal of the 
Government that a Committee should be 
appointed, I will not trouble your Lord- 
ships with any further remarks. My 
noble Friend has, I think, exercised a 
wise discretion. A Committee may 
bring together some information that 
may be valuable and lead to useful le- 
gislation, but a Royal Commission would 
not do either. 


Motion (by Leave of the House) with- 
drawn. 


roogyenexts MANAGEMENT 
BILL [H.L. } 


A Bill for making better provision for the 
management in certain cases of lands allotted 
under Local Acts of Inclosure for the benefit of 
the poor—Was presented by The Duke of Ricu- 
MonD; read 1". (No. 20.) 


House adjourned at Seven o’clock, 
till To-morrow, half-past 
Ten o'clock. 


HOUSE OF COMMONS, 
Thursday, 20th February, 1873. 


MINUTES.]—Pvsutc Butts — Ordered—First 
Reading—Metropolitan Tramways Provisional 
Orders * [76] ; Metropolitan Tramways Provi- 
sional Orders (No. 2) * [77]. 

Second Reading — Prevention of Crime [36]; 
Drainage and Improvement of Lands (Ire- 
land) Provisional Orders * [63] ; Union Rating 
(Ireland) [23]. 

Committee—Report—Local Government Provi- 
sional Orders * [2]; Bastardy Laws Amend- 
ment * [33-75]. 

Considered as amended—Polling Districts (Ire- 
land) * [1]. 

Third Reading—Marriage with a Deceased Wife’ s 
Sister [15], and passed. 
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TITHE COMMUTATION ACT—MARKET 
GARDENS.—QUESTION. 


Mr. C. 8. READ asked the Secretary 
of State for the Home Department, If 
his attention has been called to the dis- 
turbance of the Tithe Commutation by 
the recent attempt to impose extra tithe 
upon Market Gardens; and if he will 
take steps to confine this extra tithe to 
Hop Grounds only ? 

Mr. BRUCE, in reply, said, his at- 
tention had been drawn to this subject. 
He rather gathered that the hon. Gen- 
tleman supposed that the Government 
had the power of directing how the law 
should be administered under the Tithe 
Commutation Act. That was not so. 
The law stood in precisely the same 
position with respect to hop-gardens, 
orchards, and market-gardens, which 
were mentioned in the same sections and 
in the same terms. No change could be 
made in the subject referred to without 
a change in the law, which could not be 
introduced without very careful previous 


inquiry. 


CASE OF JAMES HARRIS— 
HOURS OF WORK ON RAILWAYS. 
QUESTION. 


Mr. M. A. BASS asked the Presi- 
dent of the Board of Trade, Whether 
he has made an inquiry into the circum- 
stances of the death of James Harris, 
an engine cleaner at the Paddington 
Station of the Great Western Railway, 
who was burnt to death in the ‘ fire- 
box”? of an empty engine on Saturday 
the 8th instant, it being reported that 
Harris had been at work thirty-six hours 
without relief; that, exhausted with 
fatigue, he crept into the empty fire-box 
of the engine he had been cleaning, and 
fell asleep; soon after the stoker came 
to light the engine fire, and, not sus- 
pecting that the boy was there, threw a 
shovelful of blazing coal over him and 
burnt him to death ? 

Mr. PEEL, in reply, said, the Board 
of Trade had not instituted an official 
inquiry ; but there had been an inquiry 
before the coroner, resulting in a verdict 
of ‘accidental death.” There was no 
doubt as to the truth of the statement 
contained in the hon. Gentleman’s Ques- 
tion. In the course of the inquest it 
came out that the foreman of his depart- 
ment had failed in his duty in allowing 
James Harris to continue working dur- 
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ing Friday night. He commenced work 
at 6 a.m., and continued till 4-p.m. on 
the following day, with an interval of 
only six hours’ rest. It was but fair to 
the foreman to say that James Harris 
made a formal request to be permitted to 
continue working, to which the foreman 
thoughtlessly acceded. He was autho- 
rized by the directors of the Great 
Western Railway to express, in the 
strongest terms, their regret at that 
unfortunate occurrence, and to state that 
they had visited the conduct of the fore- 
man with the severest condemnation, and 
that they trusted the steps they had 
taken would prevent the recurrence of 
any similar accident. 

Mr. DILLWYN, as one of the direc- 
tors of the Great Western Railway, 
endorsed on behalf of the directors all 
that the hon. Gentleman (Mr. Peel) had 
said. They extremely regretted that 
unfortunate occurrence. The conduct of 
the foreman was in express and direct 
contravention of the orders of the com- 
pany. The Board of Directors had met 
that day, and had ascertained that the 
circumstances were somewhat worse than 
had been stated, inasmuch as James 
Harris was a boy, and was under the 
age at which he ought to have been 


employed, under the provisions of the 


Factory Act. The directors had sum- 
moned the foreman before them; but, 
before proceeding to deal with the mat- 
ter, they received a notice from the 
Inspector of Factories that it was the 
intention of the Home Office to prose- 
cute the company for a contravention of 
that Act. The directors thought the 
Inspector of Factories had done quite 
right ; but pending the prosecution they 
could not proceed to deal with the case. 
He had nothing more to say but to 
express, on behalf of the directors, their 
unavailing regret that such a sad mis- 
fortune should have occurred. 


LOCAL TAXATION—CRIMINAL PROSE- 
CUTIONS.—QUESTION. 

Sm MASSEY LOPES asked the 
Secretary of State for the Home Depart- 
ment, What course he intends to pursue 
in order to give effect to the assurance 
given by the Government last Session 
that they would not continue the dis- 
allowance of Taxed Costs of Criminal 
Prosecutions ? 


Mr. Peel 
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Mr. BRUCE, in reply, said, hethought 
if the hon. Baronet would refer to the 
answer which he had made he would 
see that he had rather overstated the 
case. What he stated last July was that 
he hoped as soon as possible by legisla- 
tion to find a substitute for the system 
which had created so much discontent ; 
but that in the meantime care would be 
taken to apply the present system with 
as much elasticity and consideration for 
local interests as the public interests 
would permit. Since he gave that assur- 
ance, he hoped the business of the office 
had been conducted in that spirit. It 
was the intention of the Government to 
deal this Session with the question of a 
public prosecutor, whereby he hoped 
that difficult matter would be solved. 
A Bill would have been already intro- 
duced, had not the Government desired 
to have the benefit of the advice and 
assistance of the Judicature Commission 
on the subject. 


LOCAL COURTS OF RECORD. 
QUESTION. 


Mr. WEST asked the Secretary of 
State for the Home Department, When 
Her Majesty will be advised to issue an 
Order in Council under the Local Courts 
of Record Act of last Session ? 

Mr. BRUCE, in reply, said, certain 
applications for Orders under the Act 
were under the consideration of the pro- 
per Department, but no decision had yet 
been arrived at with respect to any of 
them. 


CENTRAL ASIA—THE BOUNDARY 
LINE.—QUESTION. 

Mr. RYLANDS asked the Under 
Secretary of State for Foreign Affairs, 
Whether there is any foundation for a 
statement which has appeared in the 
public press to the effect that a mistake 
has been committed by the Foreign 
Office in the Russian negotiations by 
describing the Oxus as the northern 
boundary of Afghanistan, including the 
territories of Badakshan and Wakhan, 
it being alleged that those territories 
extended for some distance to the north 
of the Oxus? 

Viscount ENFIELD: Before the 
boundary in question was agreed upon, 
Lord Granville consulted the India 
Office, and the line of the Oxus was de- 
liberately adopted as the right line, on 
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the authority of Sir Henry Rawlinson, 

rhaps the best authority in England 
on these little known countries; and the 
advice of Sir Henry Rawlinson was en- 
tirely concurred in by the Government 
of India, which was carefully consulted 
on the subject. 

Mr. RYLANDS said, the noble Lord 
had not replied to his Question. Lord 
Granville in his despatch said that the 
line of the Oxus formed the northern 
boundary of the territories of Afghanis- 
tan. He wished to know whether the 
noble Lord was prepared to assure the 
House that no territories belonging to 
Afghanistan overlapped the boundaries 
fixed in the Correspondence between the 
British and Russian Governments ? 

Viscount ENFIELD: I apprehend, 
Sir, that the reply I gave to my hon. 
Friend’s Question was sufficiently ex- 
plicit. My noble Friend Lord Granville 
does not believe that the Foreign Office 
committed any mistake in indicating the 
boundary alluded to in the despatch of 
Prince Gortchakoff. But, with the per- 
mission of the House, I will refer to the 
particular boundary mentioned by the 
Secretary of State for India in “‘ another 
place.” My noble Friend the Secretary 
for India said, in reply to the Duke of 
Somerset— 


“T am obliged to my noble Friend for putting 
his Question, because undoubtedly there has 
been an impression—I will not say in the public 
mind, but in the mind of some writers in the 
press—that the Secretary of State for Foreign 
Affairs, in indicating the boundaries of the two 
Provinces of Badakshan and Wakhan, has made 
a geographical error. Now, I am bound to say 
that if the Foreign Office had made any error 
in the matter, they would have been led into it 
by the India Office; because, of course, the 
Foreign Office applied to us for information. 
But I am happy to assure my noble Friend that, 
as far as I can understand, no error has been 
committed. A very careful memorandum on 
the frontier of those Provinces was drawn at the 
India Office from maps and most authentic in- 
formation furnished by Sir Henry Rawlinson, 
who, besides being a most distinguished member 
of our Council, is also President of the Royal 
Geographical Society. That memorandum was 
sent out to India, and there it was discussed and 
considered by Lord Mayo. It was sent home in 
a despatch, drawn up, I am sorry to say, too 
late to receive his signature; but it was signed 
by Lord Napier after the noble Earl’s death. 
That despatch entirely approves the line drawn 
by Sir Henry Rawlinson, which follows the 
Oxus up to a point where it branches into two 
comparatively small streams—one coming down 
to the Hindoo Koosh, and the other to a lake. 
The original intention was to adopt the southern 
branch, running down to the Hindoo Koosh; 
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but there are a very considerable number of 
villages on both sides of the stream; and by Sir 
Henry Rawlinson’s advice the right hand branch 
in the direction of the lake, beyond which there 
are no villages and no inhabited country, was 
taken. That boundary was fully assented to by 
the Government of India; and I have every 
reason -to believe it is perfectly correct.” 

I hope the House, after that statement, 
fortified by the high authority of Sir 
Henry Rawlinson, will be of opinion 
that Lord Granville and the Foreign 
Office have made no mistake in the 
matter. 


Afterwards— 


Mr. BAILLIE COCHRANE asked 
the Under Secretary of State for Foreign 
Affairs, What interpretation Her Ma- 
jesty’sGovernment put upon the Despatch 
of Prince Gortchakow of January 19 old 
style (31 new style), in which it is stated 
that the Russian Government accepts 
the frontier line of Afghanistan as laid 
down by England, because we have en- 
gaged to insist on Shere Ali giving up 
all measures of aggression or further 
conquest, and that the Russian Govern- 
ment see in this assurance a real gua- 
rantee for the maintenance of peace; 
and, whether Her Majesty’s Government 
accepts the view of Prince Gortchakow 
that we have thus guaranteed the peace- 
ful attitude of Afghanistan ? 

Viscount ENFIELD: The interpre- 
tation put by Her Majesty’s Government 
upon the despatch of Prince Gortchakow 
of January 19 old style (31 new style) 
and his views is, that it appears to be in 
accordance with Lord Granville’s de- 
spatch of January 24, 1873, quoted by 
Prince Gortchakow, in which it is 
stated—. 

“That Her Majesty’s Government will not 
fail to impress upon the Ameer in the strongest 
terms the advantages which are given to him in 
the recognition by Great Britain and Russia of 
the boundaries which he claims, and of the con- 
sequent obligation upon him to abstain from any 
aggression on his part; and Her Majesty's 
Government will continue to exercise their 
influence in the same direction.” 


Prince Gortchakow appears to under- 
stand, asit was intended, that we should 
continue the exercise of our influence, 
which the Prince thinks will be sufficient 
for the purpose. 

Mr. BAILLIE COCHRANE asked, 
If the noble Lord would lay upon the 
Table the answer to Prince Gortchakow? 

Viscount ENFIELD replied that he 
had already stated that the Papers would 
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be produced. When they were upon 
the Table, if the hon. Gentleman was 
not satisfied, perhaps he would kindly 
repeat his Question. 


IRELAND—THE INQUEST AT HOLY- 
WOOD.—QUESTION. 


Mr. W. JOHNSTON asked the Chief 
Secretary for Ireland, Whether he has 
any objection to lay upon the Table the 
Correspondence between the officials in 
Belfast and Dublin Castle during the 
progress of the recent inquest at Holy- 
wood on the bodies of Isabella Ker and 
Jane Toner ? 

Tue Marquess or HARTINGTON, 
in reply, said, he was sorry that he had 
not had an opportunity of taking the 
opinion of the Attorney General for Ire- 
land upon this question, as that func- 
tionary had been occupied for several 
days past in conducting the Galway pro- 
secutions. He hoped, however, to be 
able to inform the hon. Gentleman very 
shortly whether the Correspondence on 
the subject for which he asked, or any 
part of it, could be given. It was ex- 


tremely voluminous, and he would be 
glad if the hon. Gentleman would inform 
him what portions of it he desired to 


have produced. 
Mr. W. JOHNSTON said, he would 
repeat his Question on Monday. 


COOLIE PROSECUTIONS.—QUESTION, 

Sm JAMES LAWRENCE asked the 
Under Secretary of State for the Colo- 
nies, If it be true that the Government 
have directed the Attorney General of 
Hong Kong to prosecute a coolie named 
Kwok-a-Sing on a charge which had 
already been heard and decided by the 
Chief Justice of Hong Kong, who in an 
elaborate judgment had declared that 
Kwok-a-Sing was entirely innocent of 
the crime with which he was charged, 
and that he had committed no offence 
whatever against the Laws of the British 
Empire ? 

Mr. KNATCHBULL-HUGESSEN, 
in reply, said, that the coolie in question 
was a Chinese who had been shipped 
with other coolies at Macao. On the 
voyage the captain of the vessel and 
several of the crew had been killed, and 
the coolie being a Chinese subject, the 
Chinese Government demanded his sur- 
render in order that he might take his 
trial for murder. He was therefore 


Viscount Enfield 
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arrested ; but the Chief Justice of Hong 
Kong discharged him under a writ of 
Habeas Corpus, declaring that if he had 
committed any crime it was that of piracy, 
jure gentium, and that, in his opinion, 
no crime had been committed, because 
the coolies were practically slaves and 
had a right to try to free themselves, 
The Attorney General of Hong Kong, 
believing that, in the interests of justice, 
the charge of piracy should be investi- 
gated, had proceeded against the man 
on that charge, and he was again dis- 
charged under a writ of Habeas Corpus by 
the Chief Justice, and brought an action 
against the Attorney General, in which, 
however, he failed. The Attorney General. 
received no instructions from home, but 
simply acted in the usual performance 
of his duties. The Government of Hon 
Kong was dissatisfied with the decision 
of the Chief Justice, and referred the 
matter home for consideration. The 
opinion of the Law Officers of the Crown 
had been taken upon it, and they pro- 
nounced it to be a proper subject of 
appeal to the Judical Soammltties of the 
Privy Council. That, appeal was now 
pending. 


CENSUS, 1871, RETURNS.—QUESTION. 

Mr. F. 8. POWELL asked the Pre- 
sident of the Local Government Board, 
When the publication of the Census, 
1871, for England and Wales, will be 
completed ? 

Mr. HIBBERT, in reply, said, that 
two volumes of the Census Returns had 
been already published, and that it was 
the fault of the printers if they had not 
been placed in the hands of hon. Mem- 
bers. The third volume, he regretted 
to say, was not yet completed, and would 
not be ready for some time. 


THE “NORTHFLEET” COLLISION— 
RELEASE OF THE “MURILLO.” 
QUESTION. 

Mr. T. E. SMITH asked the Under 
Secretary of State for Foreign Affairs, 
Whether it is true that the “Murillo” 
has been released by the Spanish autho- 
rities; and, if so, whether it is on ac- 
count of its being proved that she had 
not been in collision with the “ North- 
fleet,’”? or on account of the owners 
having given security for any damages 
to which they may be found liable; and, 
if he is not in possession of positive 
information, whether he will state what 
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steps he has taken to ascertain the 
grounds of the prevalent report on the 
subject; and, whether all Correspon- 
dence with the Spanish Government on 
this subject will be laid before Parlia- 
ment ? 

Viscount ENFIELD : Inquiries have 
been made of our Consul at Cadiz, and 
he reported yesterday to the Foreign 
Office that the Murillo was still under 
custody. The Correspondence respecting 
this vessel will eventually be laid before 
Parliament; but as the Spanish autho- 
rities are conducting an official investi- 
gation at the present moment, it would, 
I think, be premature to produce the 
Papers alluded to. 


TRELAND—THE LETTER MULLEN 
COASTGUARD.—QUESTION. 


Mr. MITCHELL HENRY asked the 
Chief Secretary for Ireland, Whether 
the Government has instituted an in- 
quiry into the action of the Coast Guard 
at Letter Mullen, county of Galway, in 
firing upon some unarmed men, whereby 
two at least were killed ? 

THE Marquess or HARTINGTON 
said, he had ascertained that an inquest 
had been held on the bodies of those 
men, but that the inquiry was not yet 
concluded. The resident magistrate had 
been directed to be present at the in- 
quest, and also the constabulary officers. 
The case appeared to be undergoing full 
investigation, and it did not seem to him 
to be necessary to institute any further 
inquiries in the matter on the part of 
the Government ; at all events, until the 
termination of the inquest. 


IRISH AFFAIRS.—QUESTIONS. 


Mr. M‘CARTHY DOWNING asked 
the Chief Secretary for Ireland, When 
he intends to introduce the Bill for the 
abolition of the Second Judgeship in 
the Landed Estates Court in Ireland; 
and, whether he will object to lay upon 
the Table of the House, Copies of the 
Correspondence which has taken place 
on the subject between the Treasury 
and the Executive in Dublin, and the 
officials of the said Court? He wished 
to know, also, what course the noble 
Lord intends to take with reference to 
the Report of the Select Committee on 
the Law of Rating (Ireland) ? 

_ Tue Marquess or HARTINGTON, 
in reply, said, that the Bill for the abo- 
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lition of the Second Judgeship in the 
Landed Estates Court was in prepara- 
tion; but that he could not say when 
he would be able to lay it on the Table 
of the House. Whenever he introduced 
the Bill he would also lay the Corre- 
spondence on the subject on the Table. 
With respect to the other Question of 
the hon. Gentleman, he could only say 
that he had been in hopes that the la- 
bours of the Committee would have re- 
sulted in producing, if not complete 
unanimity, at all events some mitigation 
of the differences of opinion which 
existed on the question with which they 
had to deal. He, however, regretted to 
find that such had not been the case, 
and that these differences of opinion 
were by no means confined to one side 
of the House. It appeared, therefore, 
to the Government that to introduce a 
Bill on the subject during the present 
Session would lead to a very consider- 
able expenditure of time, possibly, with- 
out any satisfactory result, not to men- 
tion the reception which such a measure 
might receive in ‘‘ another place,” which, 
under the circumstances he had just men- 
tioned, was somewhat doubtful. The sub- 
ject also appeared to be one which might 
be more properly dealt with whenever 
the general question of local taxation 
and local government in Ireland came 
to be considered as a whole—a time 
which, in his opinion, could not be very 
much longer delayed. That being so, it 
was not the intention of the Government 
to introduce any measure founded on the 
Report of the Committee. He might, 
however, add that, as he entirely con- 
curred in that Report, he would deem 
it to be his duty to support the Bill 
dealing with the question which stood 
on the Paper for second reading that 
evening. 


SPAIN—KING AMADEUS—THE BRITISH 

FLEET IN THE TAGUS.—QUESTIONS. 

Sm ROBERT PEEL said, that before 
he put to the right hon. Gentleman the 
First Lord of the Admiralty the Ques- 
tions of which he had given Notice, he 
must preface them by reading the fol- 
lowing telegrams :— 

“Lisbon, February 15.—Ex-King expected. 
The Italian squadron is expected here. English 
squadron expected. The English squadron has 
arrived, and has been placed at the disposal of 


‘| King Amadeus. 


“ February 16.—Three more ships belonging 
to the British squadron have arrived at Lisbon,” 
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The Times supplemented that intelligence 
of February 15, with the information 
that two of the ships are the Hercules 
and the Agincourt, and adds that the 
Admiral has offered to convey the ex- 
King safely to Italy. Subsequent in- 
telligence, he added, goes on to state 
that an Italian steamer has arrived at 
the service of the ex-King, and that a 
whole fleet of British ships has now ar- 
rived, which the Admiral has placed at 
the service of the ex-King. The Ques- 
tions I have to ask are—What orders 
were issued by the Government for this 
sudden rendezvous of a British fleet in 
the Tagus? What is the number of 
ships assembled, and whether from the 
Mediterranean or other parts? And 
whether this naval demonstration of the 
British Government is intended as a pro- 
test against the establishment of the 
Spanish Republic, or as the commence- 
ment of a policy of interference in the 
affairs of the Peninsula? I wish also 
to ask whether, as reported in Zhe Times 
of to-day from the speech of Senor 
Figueras in the Spanish Cortes, this 
whole fleet is merely ‘for the sake of 
the petty interests of a puny dynasty ?”’ 

Viscount ENFIELD: My right hon. 
Friend the First Lord of the Admiralty 
has asked me to reply to the right hon. 
Baronet, and to inform him and the 
House that it was in consequence of a 
request conveyed to the Admiralty from 
the Foreign Office that a portion of the 
Channel squadron proceeded lately from 
Gibraltar to Lisbon ; it was couched as 
follows :— 


“ Foreign Office, Feb. 12, 1878. 

“ Sir,—I am directed by Earl Granville to re- 
quest that you will move the Lords Commis- 
sioners of the Admiralty to take immediate steps 
for providing a steamer at Lisbon for the recep- 
tion and embarkation of the King and Queen of 
Spain, with a proper escort of ships to accom- 
pany them, and to make such additional provi- 
sion of ships at Lisbon as might be left behind, 
if necessary, for the purpose of protecting 
British interests.—I am, &c., 

“ ENFIELD. 

“The Secretary to the Admiralty.” 


My hon. Friend the Secretary to the 
Admiralty, now in the House, will pro- 
bably be able to state the exact number 
of ships that proceeded to Lisbon; but 
with respect to the other Questions ad- 
dressed to me without Notice by the 
right hon. Baronet, I must decline 
making any reply at the present mo- 
ment. 


Sir Robert Peel 
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Mr. SHAW-LEFEVRE: I may sup. 
plement what has been stated by m 
noble Friend by stating that the Chan- 
nel fleet would, under ordinary circum- 
stances, have been at Lisbon somewhere 
about the time when the King and 
Queen of Spain arrived there; but, in 
consequence of the despatch to the 
Admiralty from the Foreign Office, a 
special telegram was sent to Admiral 
Hornby, requesting him to hasten the 
arrival of the ships at Lisbon. 

Str ROBERT PEEL: Is the whole 
fleet from the Mediterranean there ? 

Mr. SHAW -LEFEVRE: Not the 
whole fleet at present. Only three of 
the principal vessels. 


BRITISH SETTLEMENTS ON THE 
GAMBIA.—QUESTIONS. 


Mr. MAOFTE asked the Under Se- 
cretary of State for the Colonies, If he 
can give the House any information 
confirmatory or contradictory of the re- 
port that one of the British Settlements 
on the Gambia has been lately attacked ; 
if he has reason to believe our country- 
men at Bathurst are adequately pro- 
tected or organised to resist the attack 
alleged to be threatened; and, if so, 
how and to what extent; and, if the 
Government has sent or contemplates 
sending any assistance for the security 
of life and property ? 

Mr. KNATCHBULL-HUGESSEN, 
in reply, said, that despatches were yes- 
terday received from Mr. Pope Hen- 
nessey, the Administrator-in-Chief of 
the West African Settlements, stating 
that no attack had been made on any 
portion of those settlements, but that an 
attack had been threatened by the Ma- 
homedans, who having defeated the 
Pagans, with whom they had for some 
time been fighting, many of the van- 
quished had taken refuge on British 
territory. The administrator was about 
to proceed to the Gambia with H.M.S. 
Rattlesnake, but proposed to take no more 
re-inforcements, especially as H.M.S. 
Decoy was already at Bathurst. As to 
defence, arms had been sent out last 
year, steps had been taken to organize a 
militia, and a small steamer was about 
to be sent out to the Gambia to patrol 
the river, which the Government be- 
lieved would prove a most effectual de- 
fence. The French Governor of Senegal 
had most handsomely, unsolicited, also 
sent a ship of war to the Gambia, 
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THE BREAKWATER AT COLOMBO. 
QUESTIONS. 


Sm JAMES ELPHINSTONE asked 
the Under Secretary of State for the 
Colonies, Whether the final arrange- 
ments have been made for the construc- 
tion of the Breakwater at Colombo; if 
the Government have granted aid to the 
Colony on as favourable terms as have 
been conceded to the Harbour of Ar- 
broath, and other works in this Country; 
when the works are to be commenced ; 
and, if any estimate has been made of 
the period required to complete the 
Breakwater ? 

Mr. KNATCHBULL-HUGESSEN : 
Sir, on the consent of the Ceylon Go- 
vernment, Sir John Coode had been ap- 
pointed consulting engineer to the work. 
Lord Kimberley was in communication 
with the Treasury as to the advance 
which the Colony desired to obtain from 
the Public Loan Commissioners. A de- 


tailed survey was being made, until the 
completion of which it was impossible to 
state the exact time for the commence- 
ment, or the probable time for the com- 
pletion, of the work. 


PARLIAMENT—BREACH OF 
PRIVILEGE — MR. PLIMSOLL. 


Mr. T. E. SMITH: Sir, in rising to 
address the House on a Question of 
Privilege, I may say I wish to do so 
with the utmost diffidence and hesitation, 
and I should not venture to take the step 
T am now taking were it not that I am 
sure the House will extend to me, asa 
comparatively young Member, that pa- 
tience and consideration which it has 
always shown on similar occasions. Did 
the matter to which I am about to direct 
attention affect simply and solely the 
honour of this House as a body, I should 
not have presumed to bring it under 
notice ; there being hundreds of other 
hon. Members within these walls who 
are more fitted than myself to defend 
effectually and satisfactorily the honour 
of the House of Commons. But in the 
case to which I am about to refer not 
only has the honour of a section of the 
Members of this House been attacked— 
asection of which I am a Member— 
but, in addition to that, threats have 
been held out against them as to the con- 
sequences that would occur if they were 
to take part in the proceedings of this 
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House. The statements and the threats 
to which I refer are made in a book 

which, being somewhat of a professional 
character, may not have been read by a 
number of hon. Members, and therefore 
itis that I have felt it to be my duty to 

bring this matter forward. Ican assure 

the House that I feel in a peculiar man- 

ner the loss which the House has sus- 

tained in the person of the late Member 

for Liverpool (Mr. Graves) whose abili- 

ties and honour were so highly regarded 

by hon. Members, and more especially 
so by those connected with commerce, | 
who were accustomed to look to him for 
guidance and support in all matters that 
affected mercantile interests. Now, this 
book which I am about to bring before 
the House is one which has been pub- 

lished this year. It bears the title of 
Our Seamen—An Appeal, and the name 
of the junior Member for Derby (Mr. 

Plimsoll) is given as its author. It is 
dedicated ‘‘To the ‘Lady gracious and 
kind, who, seeing a labourer working in 

the rain, sent him her rug to wrap about 
his shoulders.” I do not know whether 
that dedication is ‘‘ by permission” or 
not, for the book does not state. I shall 
ask you, Sir, to allow extracts from the 
book, which I have selected, to be read 
by the Clerk at the table. They com- 

mence at page 71 of the work. 


The Clerk at the table then read the 
following extracts :— 


** You must remember large fortunes are being 
made by them; they are the most energetic and 
pushing men in the trade, and it should not be 
matter of surprise if three of them had even 
got into Parliament (remember Sadlier and 
Roupel were both in Parliament). 

““Now I don’t want to say a single word dis- 
respectful to Parliament; it has been a matter 
of constant surprise to me, since I became ac- 
quainted with the amount of work a Member 
has to do, that so many men of ample means 
should be willing to devote their whole time in 
the best part of the year to gratuitous labour, 
all of them too (but two or three) men of high 
character and humane feeling; but, neverthe- 
less, owing to the fact that two or three of what 
they call in the North ‘the greatest sinners in 
the trade’ having got into the House, it is there, 
and there only, that opposition to reform is to be 
expected, or is found. 

“Without mentioning names perfectly well 
known in the sea-ports, I will give you an idea 
of what I mean. 

“Tn the year 1870, when my Bill was before 
the House the first time, the evening appointed 
for the Second Reading arrived. I was standing 
in the Lobby, when a Member accosted me 
thus :—‘ Do you expect your Bill will come on 
to-night ?’ 
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“ «Yes, I hope so,’ I said. 

“He said, ‘I am sorry for that, as I havea 
dinner engagement ; but I should not like to be 
absent.’ 

“<¢T think you should not be absent,’ was my 
reply. 

‘“‘* Why ?’ said he, sharply. 

“¢ Because,’ I said, ‘I may have to tell the 
House of a man, whose name you will hear in 
any coffee room or exchange in Yarmouth, Hull, 
Scarborough, Whitby, Pickering, Blythe, Shields, 
Newcastle, Sunderland, or any port on the north- 
east coast, as one notorious for excessive and 
habitual overloading, and a reckless disregard 
for human life, who has lost seven ocean-going 
steamers, and drowned more than a hundred 
men, in less than two years, and whose name I 
have myself seen as one of those whose ships 
insurance brokers at Lloyd’s at length warrant 
the undertakers they will not ship goods in, 
before the Underwriters will take a line upon 
them, and I may tell the House that that man 
is the Member for ————..’ 

“T thought the man would have fainted. He 
answered never a word. 

“Now he had put on the paper a notice to 
move an amendment to the Second Reading of 
my Bill, viz., that it be read a second time that 
day six months. Every Member knows that if 
such a purpose is abandoned, it is only necessary 
for the Member who has given notice of the 
amendment to absent himself, or to sit still when 
his turn comes to speak,—that is all. 

“Some twenty minutes after this interview 
(and another I shall speak of soon), I was in my 
place in a state of strong excitement, because I 
had just made two powerful enemies. I felt 


utterly alone in my work, and so sick with ex- 


citement and fear, that I was compelling myself 
to think of the poor widows I had seen to keep 
up my courage, when a hand was put upon my 
shoulder. Much startled, I looked round, and 
there stood this man, with a face like that of a 
dead man, and this is what he said :— 

«Mr. Plimsoll, I have been to Mr. Palgrave, 
and taken my notice off the paper.’ 

“Why did he go to Mr. Palgrave? Why did 
he trouble to tell me he had done so ? 

“The Bill came on too late that night for 
consideration, and was put forward; and when, 
early next day, I looked at the fresh issue of the 
Order Book, and looked amongst Notices relating 
to Orders of the Day, that Notice of Amend- 
ment was not there. 

“T may say here that the Bill, though fre- 
quently put down afterwards, never did come on 
that Session, owing to the dreadful waste of the 
time of the House by incessant speech-making 
of Members who cannot really speak, but don’t 
know it. 

“Those who can’t, and do know it, seldom 
address the House but when they feel it is their 
plain duty. 

“ After turning away from the Member I have 
referred to I encountered another, and told him 
that I thought he would do well to stay, because 
it was probable that I should refer to a case of a 
spar-decked ship being sent to Cronstadt in 
November with a cargo of iron, nearly twice as 
many tons as her register tonnage, with her 
main deck between two and three feet under the 
water line. He threatened me with an action 
for libel if I did; but the voters of Derby had 
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made me strong enough to defy him. He saidI 
had no right to name a matter relating to a 
Member without giving him notice. Ireminded 
him that I was then giving him notice. He 
said he would not take it; and finally, with a 
dark and deadly, look, said, if I dared to allude 
to the case I must take the consequences. I wag 
obliged to tell him that my duty was plain, and 
as to the consequences, I thought he was likely 
to take his share of them with me. 

“You will see, therefore, that I had sufficient 
reason for the agitation I was in when the first 
Member made the astonishing and unnecessary (!) 
announcement that he had been to Mr. Palgrave, 
and had taken his Notice off the Paper. 

“Tn 1871, when I brought in my Bill a second 
time, it was most anxiously debated by me with 
myself whether or no I should allude to these 
cases. Hoping to succeed without doing so, I 
did not allude to them in my opening speech, 
and of course was then precluded from doing so 
in my reply, and these two men actually took 
advantage of this omission to speak against the 
Bill, and put up another Member, who would, I 
am afraid, find it very embarrassing to answer 
some questions that might be put to him. (I 
recommend those gentlemen to be more discreet 
next Session, if they wish to preserve their 
incognito.)” 


Mr. T. E. SMITH : The House is now 
in possession of the extract to which I 
allude, and I wish to assure the House 
that in entering upon this question I am 
not actuated by any personal or vindic- 
tive feeling. I have carefully read the 
book through more than once, and I 
have been unable to find any allusion 
which I could regard in any respect asa 
personal one. Had I found any in- 
sinuations against myself, I think I 
should have been able in justice to my 
own conscience to regard them with the 
contempt which I believed they deserved. 
But it is because I feel I am not per- 
sonally alluded to that I venture to bring 
this matter before the House. The 
House ought to be aware that this book 
has been very largely circulated, copies 
have been sent to various public bodies 
and to a large number of Members of 
this House. I have not been able to 
discover that any copy has been sent to 
any Member connected with the shipping 
interest. No one specially interested in 
the question has had a copy sent him ; but 
I do not wish to dwell upon that, because 
this book has been got out with all the 
advantages of excellent printing, good 
paper, and strong language. It is not 
to be expected that an author would 
hinder the sale of his book by sending a 
copy of it to anyone who was likely to 
buy it. I am not going to occupy the 
time of the House by quoting a large 
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rtion of what has been read by the 

erk at the ep A good — it 
applies, or may be supposed to a , to 
js Members ge 3! ct decay takes 
steps to obtain a legal remedy for what 
js published, and I am not going to 
follow the hon. Member for Derby 
through his sensational language ; such 
as, for instance, ‘‘I thought the man 
would have fainted,’”’ ‘‘ sick with excite- 
ment and fear,’’ ‘‘this man, with a face 
like that of a dead man,” ‘‘ dark and 
deadly-look,”’ &c. These hon. Gentlemen 
have appealed to a Court of Law; and 
in a Court of Law they must obtain their 
redress. But there are several passages 
which apply more especially to the House 
as a collective body, and to a section of 
its Members also as a collective body. 
There is an extract to which I wish to 
call the special attention of the House— 
namely, 

“You must remember large fortunes are being 
made by them; they are the most energetic and 
pushing men in the trade, and it should not be 
matter of surprise if three of them had even 


got into Parliament (remember Sadleir and 
Roupel were both in Parliament).” 


Here we come to a definite charge 
against three Members of this House, 
who belong to a small section, number- 
ing only six or seven persons. There 
are only six or seven professional ship- 
owners in this House; and here is a 
strong and severe accusation against 
three of them. Two of them, as I have 
said, have gone to a Court of Law for 
their remedy; but we all know that 
Courts of Law are very tedious in their 
operation. We know it has been said 
that ‘‘ the greater the truth the greater 
the libel,” yet the converse of that is 
also true, and there is no amount of in- 
accuracy of statement in which a clever 
man may not indulge without bringing 
himself under the operation of the law 
of libel. Therefore it was not to be 
expected that hon. Members who are not 
so distinctly alluded to by name should 
sit still for a length of time under the 
imputation which the hon. Member for 
Derby has cast upon them. The prin- 
cipal inconvenience which arises from 
the course which the hon. Member has 
taken is that, while he alludes to only 
three Members, every shipowning Mem- 
ber of the House has become liable to 
the suspicion that he is one of those 
three. t have myself heard the name 
of every shipowner in this House sug- 
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gested as that of the third Member 
to whom the hon. Member alludes. I 
have heard every name except my own ; 
and it is not for me to say whether 
when my back is turned my name may 
not have been mentioned also. Now, 
I do think that when these rumours 
are going about so extensively as not 
even to spare the memory of the dead, 
it is time some notice should be taken 
of them in this House. If the hon. 
Member for Derby had had the good 
fortune to have been a director of some 
large commercial establishment—say, 
a Director of the Bank of England— 
and had published that half of his col- 
leagues on the Board were habitually 
insolvent, he would at once be called 
upon to justify the statement that he 
had made by giving the names of the 
parties to whom he had alluded, and 
would not be allowed to leave them wait- 
ing for a remedy in a Civil Court. Ido 
not see why this House should be less 
jealous of the honour of its Members 
than any mercantile corporation would 
be. I know it may be said that the 
hon. Member has given Notice of a Mo- 
tion for the appointment of a Royal 
Commission to inquire into this matter, 
and that before that Royal Commission 
he is prepared to justify the charge he 
has made. But what isa Royal Com- 
mission? The hon. Member knows per- 
fectly well that a Royal Commission has 
nothing to do with regard to any libel- 
lous statement which he or anyone else 
may make. And yet the hon. Member 
proposes to ask this House for a Royal 
Commission to suspend the law of libel 
and to enable him to scatter his insinua- 
tions broadcast over the land without 
incurring any responsibility for them. 
That this is not a mistaken view on my 
part will be seen at page 42 of his book. 
He there speaks copiously of ‘the ter- 
rible law of libel” as one of the things 
that prevents his bringing forward the 
facts he wishes. Now, I believe it is 
quite an exceptional thing for a man to 
make an ex parte statement, and then to 
ask for a Royal Commission to investi- 
gate its truth. We have had cases of 
Royal Commissions at Sheffield and else- 
where, but there has been always some 
preliminary investigation. There has 
been always some primd facie evidence 
to show that crimes are general. Never 
has there been a case in which an hon. 
Member has published strong statements 
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in a book, and then asked for the ap- 
pointment of a Royal Commission to en- 
able him to prove the truth of those 
statements. The real extract to which 
I wish to call attention is— 

“ Owing to the fact that two or three of what 
they call in the North ‘the greatest sinners in 
the trade’ having got into the House, it is there, 
and there only, that opposition to reform is to 
be expected, or is found.” 

Now, I would ask, what right has the 
hon. Member for Derby to bring such 
an accusation against this House? He 
does not pretend that these offences, the 
accusations of which are spread so widely 
around, are merely committed by hon. 
Members. He says they go on in all 
the ports of the country, and that it is 
a common crime that ought to be put 
down; and yet he says that this is the 
only place where opposition is tobe found. 
The only inference which can be drawn 
from the remark of the hon. Member 
for Derby is that interest and private 
feeling have so much influence in this 
House, that in this House an opposition 
dares to raise its head which cannot ven- 
ture to find utterance in any other public 
place in the kingdom. The next extract 
to which I shall call attention is of a 
more serious character, because if there 
is one thing which distinguishes this 
House more than any other constitu- 
tional Assembly in the world it is its 
jealousy with regard to the right of free- 
dom of debate. From the highest to the 
lowest this House has always tried to 
shield its Members from any conse- 
quences which might arise from taking 

art with the utmost freedom in any de- 
a. With this preface, let me now 
read what the hon. Gentleman says in 
his book— 

“Tn 1871, when I brought in my Bill a second 
time, it was most anxiously debated by me with 
myself whether or no I should allude to those 
cases. Hoping to succeed without doing so, I 
did not allude to them in my opening speech, 
and, of course, was then precluded from doing 
so in my reply ; and these two men actually took 
advantage of this omission to speak against the 
Bill, and put up another Member, who would, I 
am afraid, find it very embarrassing to answer 
some questions that might be put tohim. (I 
recommend those gentlemen to be more discreet 
next Session, if they wish to preserve their 
incognito.)”’ 

Now, what is the meaning of this ‘“in- 
cognito?” It cannot be the incognito 
of these gentlemen as Members of this 
House, or as shipowners, because their 
names can be discovered by the register 
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of every ship belonging to them in the 
country. But the incognito he threatens 
to drop is the fact of their being the 
men against whom he has brought 
serious and grave charges; and he 
threatens them that if they speak against 
his Motion he will expose them still 
fur her. If that is not a distinct threat 
against Members of this House, and a 
distinct interference with the liberty of 
debate, I, for one, confess that I am 
ignorant of the meaning of the English 
language. The crimes with which the 
hon. Member charges other hon. Mem- 
bers are too serious for any of us to 
hesitate to speak respecting them. We 
all feel that these crimes are most out- 
rageous ; that if they be true—if the 
hon. Member has the facts to justify 
these statements, he ought to have 
brought forward at once the names of 
the persons he accuses, and have taken 
the consequences. That would have been 
the honourable, courageous, and more 
manly course. Butif he had not suffi- 
cient evidence upon which to make the 
charges, he should not say that very 
strong language might be used with re- 
gard to them, following up this state- 
ment by asking for a Royal Commission, 
under the shadow of which he might 
make further statements. I do not want 
to occupy the time of the House any 
longer. The hon. Member for Derby 
is a young Member of this House, and 
it may be that he has not calculated the 
full weight and effect of the expressions 
he has used. But I felt I should be 
wanting in respect for the dignity of 
this House, in respect for the character 
of the mercantile world, and in respect 
for my own honour, if I had not brought 
this subject before the House. I will 
now conclude with moving tay Motion. 


Motion made, and Question proposed, 


“ That to accuse, in a printed book, Members 
of this House of grievous offences, and to 
threaten them with further exposure if they 
take part in its Debates, is conduct highly repre- 
hensible, and injurious to the honour and dig- 
nity of this House.”—(Mr. Eustace Smith.) 


Mr. PLIMSOLL: Mr. Speaker—In 
rising jto address the House to-day, I 
do so under very considerable disadvan- 
tage, for, until they were read from the 
Table, I was not aware for what - 
sages in my work I was to be called 
upon to answer. It is possible that had 
I had Notice of them I might have 
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examined the context and been able to 
show that the passages admitted of a 
modified construction. I do not, how- 
ever, for one moment, wish to screen 
myself behind any ambiguity or mere 
form of words, and having consulted 
the highest authority, I am advised that 
LT have committed an inadvertent offence 
against the House. Sir, I am deeply 
concerned that such should be the case— 
that any language of mine could possibly 
convey any meaning which could be 
deemed lacking in that high respect for 
the House to which alike its honourable 
traditions and its high character give it 
so'just a title. I beg to assure you, 
Sir, and every hon. Member of this 
House, that nothing whatever could 
possibly have been further from my in- 
tention. As, however, it does appear 
possible that my meaning and intention 
may have been so far misunderstood, I 
have to offer to you and to the House 
the sincere expression of my regret that, 
in the earnestness with which I sought 
help for the helpless, coupled with my 
inexperience as a Member, I should 
have left anyone room to doubt that for 
the House I entertain, and ever have 
entertained, feelings of the very highest 
respect. For my most unintentional 
fault, I offer to you, Sir, and to the 
House, the most ample apology it is in 
my power to make; and I assure the 
House that to have become one of its 
Members I esteem, and ever shall esteem, 
to be the greatest honour and the 
highest distinction of my life. 

And the hon. Member then withdrew. 

Mr. HORSMAN: I am sure that 
after the very proper speech to which 
we have just listened the House cannot 
desire that this matter should proceed 
any further. My hon. Friend behind 
me (Mr. T. E. Smith) has discharged what 
he thought a public duty in bringing 
this question before the House, and the 
hon. Member for Derby (Mr. Plimsoll) 
has made the amplest apology which, 
as a Member of this House and as a 
gentleman, he could make. Any man 
may commit a great offence; but the 
real man is the man who makes the 
amende, and what the hon. Member has 
said to the House on this occasion has 
shown that the offence was uninten- 
tional, and it ought not to be remem- 
bered further by the House. Under 


these circumstances, I am sure my hon. 
Friend will not think it necessary to 
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proceed further with this Motion, and 
will, in accordance with the general 
wish of the House, at once withdraw it. 

Mr. T. E. SMITH: I have already 
stated that I was not influenced by any 
personal or vindictive feeling in bringing 
this matter before the House; and after 
the full and ample apology which the 
hon. Member for Derby has made, I 
feel that I should only be acting in a 
manner contrary to my professions if I 
were to proceed further, and therefore I 
will withdraw the Motion. 

Mr. GOURLEY: I feel that every 
Member of the House is bound to accept 
the apology that has been made; but I 
believe that the House will think that, 
having consulted my legal advisers, I 
ought not to address the House upon 
the matter. Neither will I refute any 
of the assertions and allegations which 
have been apologised for by the hon. 
Member for Derby. But inasmuch as 
this House has always guarded the 
honour of its Members, however humble, 
I hope that the House will not consider 
the statements made by the hon. Mem- 
ber to be true because I have not refuted 
them. I should have been perfectly 
willing to do so if in the opinion of the 
House I ought; but if the House thinks 
that I ought to remain silent, I will 
readily submit to the feeling of the 
House. 

Mr. GLADSTONE: I wished to say, 
before the speech of the hon. Gentleman 
who has just sat down, that I quite 
agree with my right hon. Friend the 
Member for Liskeard (Mr. Horsman) in 
thinking that, in the difficult circum- 
stances of this case, the speech of the 
hon. Member for Derby (Mr. Plimsoll) 
has left it upon a footing on the whole 
fair and equitable. An issue is raised 
between himself and certain Members 
of this House. That issue is to be tried 
elsewhere. We must feel that my hon. 
Friend (Mr. Plimsoll) is in a position of 
difficulty with regard to them, and that 
they also are in a position of difficulty 
with respect to him. But the frank lan- 
guage in which my hon. Friend the 
Member for Derby has recognised and 
acknowledged the fact that he has—from 
the motives, doubtless, which he has 
described—been misled into the commis- 
sion of a serious error, must make us 
feel, I think, that the House can ask 
for no more at his hands. I think my 
right hon. Friend expressed the general 
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feeling of the House when he said that 
it is not necessary to proceed with the 
Motion. 


Motion, by leave, withdrawn. 


PREVENTION OF CRIME BILL—[B111 36.] 
(Mr. Bruce, Mr. Winterbotham.) 
SECOND READING. 

Order for Second Reading read. 

Mr. BRUCE, in rising to move that 
the Bill be now read a second time, said, 
it was essentially one of details, and 
before explaining what he hoped would 
complete the measures necessary for the 
supervision of the criminal classes in 
this country, he might review shortly the 
legislation which had been passed on 
the subject. Just 20 years ago, trans- 
portation was abandoned with reference 
to Tasmania :—it was continued to West- 
ern Australia, but on a very reduced 
scale. The Act of 1858, which estab- 
lished penal servitude as a partial sub- 
stitute for transportation, was amended 
in 1857; and in 1864, after inquiry by a 
Royal Commission, an Act was passed 
which was intended to preserve society 
from the results of liberating in this 
country a vast number of criminals who 
up to that time had been draughted to 
the colonies. The necessity of the case 
would be apparent from a review of the 
enormous number of criminals trans- 
ported during the period between the 
years 1830 and 1852. From 1830 to 
1839 no less than 41,081 were trans- 
ported—an average of 4,108 each year ; 
from 1840 to 1849 the number was 
32,509, or an average of 3,250; from 
1850 to 1852 the number was 8,555, 
or an average of 2,851. The alarm 
which the liberation in this country of 
criminals so numerous excited could not 
therefore be regarded as matter of 
surprise. The Penal Servitude Act pro- 
vided for the liberation of prisoners 
before their sentence had fully ex- 
pired, subject to certain conditions; and 
if those conditions were infringed they 
would be liable to detention in the con- 
vict prison for the full term of their ori- 
ginal sentence. In 1867 transportation, 
which had been gradually diminished, 
altogether ceased, and it became evi- 
dent that some new measures should 
be adopted to prevent an increase of 
crime, and the danger arising from 
such increase; and if his pos Roane 
(Mr. G. Hardy) had remained in 
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office, he had no doubt he would 
have felt it his duty to introduce a 
measure similar to that which was 
then proposed. In 1869 the Habitual 
Criminals Act was passed mainly with 
the object of speedily arresting those 
who, having been liberated from gaol, 
had returned to a life of crime. Its ope- 
ration had been carefully studied, and 
many persons having experience in such 
matters had reported favourably of it; 
numerous amendments, however, had 
been suggested, especially by those who 
had given attention to the reformation of 
criminals, and the Government had been 
urged to extend the principle of the mea- 
sure in some respects. The Prevention 
of Crime Act, 1871, was the result. It 
introduced a system of real supervision 
not only over those who were under 
sentence of penal servitude, but it also 
enacted that those who had been more 
than twice convicted of grave offences 
should, upon changing their residence, 
report themselves to the police of the dis- 
trict they were leaving and to the police 
of the district to which they migrated; and 
it also deprived them of the presumption 
of innocence that other members of the 
community possessed. The results of this 
Act, as far as they could be ascertained, 
were detailed in a Paper presented to 
Parliament at the close of last Session, 
but it could not be said that the extraor- 
dinary diminution of crime then shown 
had been wholly caused by recent legis- 
lation ; no doubt many causes had con- 
tributed to the result. The supply of 
criminals had been cut off by the refor- 
matories and industrial schools ; emigra- 
tion had opened a field to those active 
spirits who would in too many cases 
have become criminal, and poverty also 
—that fruitful source of crime —had 
diminished; education also had no doubt 
done its part, and an improved system 
of police also had contributed to this 
beneficial result. The country was like- 
wise very largely indebted to the Dis- 
charged Prisoner’s Aid Society, which 
furnished assistance to those who, when 
discharged from prison, wished to lead 
good lives. There could be no ques- 
tion, however, that the increased powers 
given to the police had had a remarkable 
effect in diminishing crime. The life of 
a criminal who was under supervision 
was one of great danger and difficulty if 
he still pursued criminal courses—and, 
indeed, it was almost impossible for a 
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known criminal to persist in the exercise 
of his vocation. The Government had, 
at the same time, the fullest evidence 
that these powers were not so exercised 
as to interfere with any criminal who 
desired to turn to an honest life. The 
Habitual Criminals Act did away with 
the necessity of a monthly report of 
himself by the criminal to the police, 
and this step was taken upon the advice 
of those who had practical experience of 
the subject. But after two years’ trial 
a return to the former system was 
effected by the Prevention of Crimes 
Act, with this difference — that the 
license-holder, or person under super- 
vision should not necessarily be obliged 
to report himself to the police, but might 
do so to any person approved by the 
olice. This was done in order to 
iminish the risk of discovering, and thus 
interfering with, the employment of those 
who desired to live an honest life. The 
experience of two years justified these 
measures, and the diminution of crime 
which followed their enactment was at- 
tributed to them by Judges, Chairmen 
of Quarter Sessions, Chief Constables, 
and others engaged in the administra- 
tion of justice. The greatest number of 
penal servitude sentences passed in one 
year was in 1862, when short sentences of 
three or four years were passed. In 1865, 
however, these short sentences were abo- 
lished, and the minimum sentence of five 
years substituted. For the purposes of 
comparison it would be expedient to take 
alater period. The following were the 
facts in reference to the diminution of 
crime during the last four years:—in 
1869 there were 2,006 sentences of penal 
servitude passed; in 1870 the number 
was 1,788; in 1871 it was 1,628; and 
in 1872 it was 1,494, showing a re- 
duction of 25 per cent in four years, 
that reduction being simultaneous with 
a very large increase of population. It 
might perhaps, however, be said that 
though the more serious cases had de- 
creased in number, yet there was no 
— that the number of criminal of- 
ences had decreased, and that the sen- 
tences to penal servitude had decreased 
in number because Judges could not 
now send to penal servitude for less than 
five years. But how was the fact? The 
statistics of the number of indictable 
crimes committed would probably be a 
more sure guide, but they gave the same 
result. For the year ending the 29th of 
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September, 1869, the indictable crimes 
committed numbered 58,441, and for the 
year ending in 1872 the number was 
44,191, showing a reduction of 24°3 per 
cent. The number of persons committed 
for trial during those years was in 1869, 
19,827, which in 1872 fell to 15,164, 
showing a reduction of 23°5 per cent. 
In the metropolitan district the diminu- 
tion of crime had been still more re- 
markable, and nowhere had the good 
effects of police supervision been more 
apparent. In the metropolitan district 
the decrease of indictable offences had 
been from 17,918 in 1869, to 12,894 in 
1872—a reduction of 28°0 per cent — 
though there had probably been an 
increase in the population at the same 
time of 160,000. There was another 
very gratifying proof of the diminu- 
tion of crime during this period. A 
most important duty of the Secretary 
of State for the Home Department 
was to provide for the custody of 
persons condemned to penal servitude. 
The cessation of transportation and the 
increased length of sentences had, of 
course, produced a sensible increase in 
the number of persons thus to be pro- 
vided for, and estimates were trans- 
mitted to him from time to time with a 
view to the making of such provision. 
On a recent occasion, however, such had 
been the steady reduction of crime, that 
the Director of Prisons was able to make 
an estimate falling short by 700 of the 
number which he had formerly calcu- 
lated as necessary to be provided for 
by those who questioned the diminution 
of crime. It had been said that con- 
currently with this decrease in the graver 
class of crimes there had been an in- 
crease in the lesser offences against the 
law. That, no doubt, was the case. It 
was a fact which experience demon- 
strated, that in times of prosperity there 
always was a decrease in the graver 
class of offences, while there was an in- 
crease in the less grave. He did not 
suppose that in any times, however 
prosperous, the number of habitual 
criminals was really diminished—these 
persons were usually much opposed to 
labour, and the mere existence of a 
greater demand for labourers would not, 
in all probability, induce them to work 
—but he had no doubt that times of 
prosperity had a very great effect in 
diminishing the number of those who 
fell into temptation under the pressure 
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of want. Times of prosperity, however, 
led to much idleness and drunkenness, 
and therefore to an increase in the num- 
ber of the minor offences. He felt 
bound to say that he thought the time 
was not far distant when Parliament 
should apply itself to the consideration 
how these classes of minor offences 
might best be diminished. We knew 
by experience that there were persons 
who had committed 20, 30, 40, and even 
100 offences, and a great portion of 
whose lives was spent in prison. Many 
who had considered this subject were of 
a that it would be a matter worthy 
of the attention of Parliament whether 
accumulated punishments for some of 
those offences might not properly be in- 
flicted upon habitualoffenders. However, 
although not disinclined to concur in that 
view, that was not the subject now be- 
fore the House, which was to amend the 
existing law with a view to the preven- 
tion of the more serious forms of crime 
and the supervision of criminals. He 
would now state what were the amend- 
ments to be proposed in the Bill, 
which to some might seem dispropor- 
tionate to the importance of the facts 
to which he had just referred. These 
amendments were intended chiefly to 
remedy certain defects in the working 
of the Act of 1871. The Penal Servi- 
tude Act of 1864 provided certain 
punishments for a breach of the condi- 
tions set forth in the schedule. A clause 
in the Act gave the Secretary of State 
power from time to time to append to 
the license to be at large, other conditions 
as well, but did not provide that the 
punishments named in the Act should 
follow the breach of the new conditions. 
The effect of one of the principal clauses 
contained in the Bill was to provide 
that the breach of the new conditions 
which might be imposed by the Secre- 
tary of State should be followed by the 
same consequences as a breach of the 
conditions specially mentioned in the 
Act of 1864. The clause gave further 
effect to the provisions of the Act, by 
providing that the license might be for- 
feited for an offence committed before 
the expiration of the term of penal ser- 
vitude, notwithstanding that there might 
not have been a conviction before the 
expiration of the license. Under the 
Penal Servitude Act, wheneverthe holder 
of a license committed an indictable 
offence, and was tried again, his license 
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was forfeited, ipso facto; but the Judge 
was not under the necessity of reporting 
him to the Secretary of State. hen- 
ever, on the other hand, the holder of a 
license was summarily convicted, it was 
incumbent on the magistrate to report 
this conviction to the Secretary of State, 
to whom was entrusted the power of 
further committing him for the unex- 
pired portion of his sentence, or such 
less period as he might think proper. 
One of his proposed amendments re- 
medied this discrepancy. The 5th clause 
was more important. He did not think 
it was a departure from the principle on 
which we had hitherto acted, though to 
some extent it was an enlargement of 
that principle. The House would re- 
member that under the Prevention of 
Crimes Act certain offences were visited 
with certain exceptional consequences, 
Upon repeated convictions for certain 
offences there followed the loss of the 
presumption of innocence. In other 
words, where a person had been con- 
victed of certain offences, and was found 
under suspicious circumstances—consort- 
ing with thieves, or in the neighbourhood 
of premises with apparently dishonest 
intentions—he was put on the defensive 
and bound to give a satisfactory explana- 
tion. In cases where the offence was more 
serious the Judge had the power of adding 
a sentence of supervision by the police, 
and that involved the necessity on the 
part of the prisoner of reporting himself 
monthly to the police, and also of re- 
porting himself whenever he moved from 
one part of his district to another. The 
object of this clause was not to impose a 
sentence of supervision, bui to withdraw 
the presumption of innocence from those 
who within seven years before the pass- 
ing of the Prevention of Crime Act of 
1871 might have been found guilty of 
the more important offences mentioned 
in that Act, although they had not 
been found guilty of any such offence 
since the passing of the Act. He 
hoped the House would accept that 
extension of the principle to which 
he referred. He Pao it would be 
an advantage, not only to society, but 
to the offenders themselves, that every 
obstacle should be thrown in the way of 
their pursuing a criminal career. The 
6th clause provided for an omission in 
the previous Penal Servitude Acts and 
the Acts ‘for the Prevention of Crime. 
These Acts provided that the offender 
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when released from gaol should report 
himself to the chief officer of police in 
the district, and also whenever he left 
the place; but they did not provide that 
before leaving the gaol he should report 
where he was going to, and that in case 
he did not go to the place which he an- 
nounced as the place of his future resi- 
dence he should be subject to punish- 
ment. This section supplied that omis- 
sion. It also gave power to a constable 
to arrest, without warrant, any persons 
violating that regulation. The 8th 
clause extended to the children of male 
offenders the provision made with re- 
spect to the children of female prisoners 
—that is to say, where the father of a 
child apparently under 14 years of age 
had been committed under the Act, the 
child might be sent to an industrial 
school. This provision had worked well 
as regarded the children of female con- 
victs, and there was no reason why it 
should not be extended to those of male 
convicts. The remaining clauses were of 
minor importance. He believed the 
Bill would provide an efficient system of 
supervision, one which would protect 
society and would also be to the advan- 
tage of the criminal. All must, as 
Christians and men, desire the reforma- 
tion of the criminal classes, and, if pos- 
sible, to enable them to return to society 
as honest men; they had a selfish in- 
terest in that reformation, for it made 
all the difference to society whether the 
convict was restored to freedom fitted 
for a life of industry and honesty, or 
whether he would continue his former 
courses. He hoped that this would be 
the last measure which it would be 
necessary to pass on this subject, and 
that sufficient experience had been 
gathered to justify him in undertaking 
to consolidate the five Penal Servitude 
Acts and the Act for the Prevention of 
Crime as amended by the present Bill. 
Nothing was more difficult or dangerous 
than to attempt the consolidation of Acts 
simultaneously with Amendments of 
them, but if this Bill passed and its prin- 
ciple received full approval, he should 
be ready at the earliest opportunity to 
introduce a measure consolidating all 
the Acts on this subject. The right 
hon. Gentleman concluded by moving 
that the Bill be now read a second time. 

Mr. WEST complimented his right 
hon. Friend on his introduction and 
judicious administration of the Habitual 
Criminals Act, which, coupled with the 
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operation of Reformatories and Indus- 
trial Schools, had led to so gratifying 
a decrease in crime, especially durin 

the last two years. They must all fee. 
much indebted to the right hon. Gentle- 
man for his exertions to improve the 
criminal law, but at the same time he 
advised the House to be jealous of any 
extension of the system of police super- 
vision—a system which exposed those 
who fell under the operation of the cri- 
minal law to greater hardships, and in- 
volved great dangers, which our forefa- 
thers would not have sanctioned; though 
he was not prepared to say that within 
its present limits its disadvantages had 
counterbalanced its advantages. After 
recommending ‘that the delegation of 
authority by chief officers of police to 
other persons should be subject to the 
approval of the Home Secretary, or 
to some other control, the hon. and 
learned Gentleman complained of the 
unintelligible way in which the Bill 
had been drawn, Section 2 referring 
loosely to ‘‘ the Penal Servitude Acts or 
any of them,” another section making a 
wrong reference, and other sections 
making no reference at all to the Acts 
which were dealt with. He urged that, 
were more pains taken in preparing 
statutes, the course of business in the 
House would be more smoothly carried 
on, while the courts of justice would 
have much less difficulty in construing 
them. He suggested the reference of 
the Bill to a Select Committee, in order 
that it might come back in a more in- 
telligible form, unless the Government 
was prepared to introduce carefully con- 
sidered Amendments. 

Mr. GATHORNE HARDY joined 
in the remonstrance of the hon. and 
learned Gentleman as to the difficulty 
of understanding the precise meaning 
of the clauses. He was about to make 
similar remonstrances as his hon. and 
learned Friend had done with respect to 
the way in which the provisions of the 
Bill had been drawn up. Several of 
those clauses, by their references to 
other Acts, would defy all reasonable 
construction—indeed, the Bill was one 
of the most unintelligible he had ever 
seen. He was aware that his right hon. 
Friend intended hereafter to consolidate 
all these measures, but in the meantime 
great complication and difficulty would 
exist. To refer to “licenses under all 
the Penal Servitude Acts or any of 
them,” would oblige anyone to consult 
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all these statutes—one of them passed 
nine years ago. In other cases it would 
be necessary to refer to Acts which 
were partly repealed, to see how much 
of them was repealed. This mode of 
drawing Bills was quite unreasonable. 
A certain form of words was given to be 
introduced into another Act, so that two 
volumes of the statutes would always 
have to be consulted. These might ap- 
pear small criticisms, but it was desirable 
to avoid the recurrence of such com- 
ments as had been recently made by 
some of the Judges on certain statutes. 
Had his right hon. Friend drawn the 
Bill he would certainly have given it a 
more intelligible shape. As it was, no 
hon. Member could understand it with- 
out carefully consulting other statutes. 
In one clause reference was made to 
persons subject to supervision in pursu- 
ance of the Habitual Criminals Act, 
without mentioning the particular clause 
of that Act. [Mr. Bruce explained that 
the object was that those under super- 
vision should still remain so.] Clause 6 
referred to sections in another Act, ne- 
cessitating a reference thereto. He was 
anxious to prevent the measure, in its 
resent shape, going before the learned 
udges of the land, so that this House 
should not again expose itself to the re- 
marks from the Judicial Bench which 
they had often heard made before—that 
the Bill had been drawn up with great 
carelessness, and its provisions were 
most ambiguous as to their real meaning. 
There was not a single piece of clear 
enactment in the Bill. It was all refer- 
ence, to save the time of the draughts- 
man and increase the difficulties of the 
House in legislating and the Judges in 
interpreting the clauses in the Bill. 

Mr. PEASE said, he had listened with 
great attention to the statement of the 
right hon. Gentleman (Mr. Bruce), par- 
ticularly as far as it related to his inten- 
tions for the future. He was glad atten- 
tion had been called to the style in which 
this Bill was drawn, and he trusted 
means would be taken by the Govern- 
ment to give in a clear manner informa- 
tion desired by the House and by the 
Judges. With regard to the class of 
criminals constantly before the smaller 
Courts, he hoped the laws affecting them 
would be codified, and the penalties ren- 
dered cumulative. 

Mr. HENLEY said, he was sorry to 
find that the Government continued to 
follow the bad example of drawing Bills 
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in such a manner that it required “‘hand- 
books,”’ and other volumes, to assist in 
their interpretation. Draughtsmen con- 
sidered the present mode a very neat 
way of drawing Bills, but it was some- 
times done so neatly that the draughts- 
man did not always clearly know what 
he had done, and it was quite clear that 
when the Acts required interpretation 
the Judges found it almost impossible to 
do so satisfactorily. He saw no possible 
advantage in legislating in that manner, 
and in referring an unfortunate magis- 
trate from one Act of Parliament to an- 
other in order to make out what the law 
was. Hardly an Act passed that did not 
sin in that way; and he really hoped 
that the Government would set an ex- 
ample by adopting better habits, so that 
they might have Acts passed which there 
was some chance of people under- 
standing. 

Mr. BOWRING said, the Bill of 1871, 
in one of its clauses, bore hardly on 
dealers in old metals, and he wished to 
know whether that would be remedied 
in the present Bill or by a future mea- 
sure ? 

Mr. WINTERBOTHAM said, the 
subject referred to by the last speaker 
would be dealt with in a separate Bill 
this Session. With regard to the chorus 
of disapprobation which they had heard 
against the draughtsmen, no doubt that 
Bill was a very favourable specimen for 
the opponents of those gentlemen to 
pitch upon, because, as his right hon. 
Friend (Mr. Bruce) had explained, that 
measure was intended to be preparatory 
to a consolidation Bill, which would 
afterwards be introduced. Its was essen- 
tial, if they meant to consolidate the law, 
that the amendments made in it should 
be distinguished from its consolidation. 
That Bill had the advantage that in the 
clearest manner it drew attention to each 
particular amendment about to be made 
in the law which they wished to con- 
solidate. If they were to adopt the 
principle that they were never to make 
any enactment by reference, but al- 
ways to repeat the whole enactment, all 
their Bills would be a kind of ‘“ house 
that Jack built,” and their legislation 
would be extremely cumbrous and in- 
convenient, as well as far more unin- 
telligible to ordinary minds. Every one 
of the clauses in that Bill, however intri- 
cate they might seem, had been pass 
with the object of calling the attention 
of the House to the specific amendment 
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of the Act which each clause was intended 
to carry out. 


Motion agreed to. 


Bill read a second time, and committed 
for Thursday next. 


MARRIAGE WITH A DECEASED WIFE’S 
SISTER BILL—[Bm 15.] 
(Sir Thomas Chambers, Mr. Morley, Mr Leith.) 
THIRD READING. BILL PASSED. 


Order for Third Reading read. 


Motion made, and Question proposed, 
“That the Bill be now read the third 
time.” —( Sir Thomas Chambers.) 


Amendment proposed, to leave out the 
word ‘‘now,’’ and at the end of the 
Question to add the words ‘upon this 
day six months.”—(Mr. Collins.) 


Question put, ‘‘That the word ‘now’ 
stand part of the Question :—The House 
divided: Ayes 98, Noes 54; Majority 44. 


Main Question put, and agreed to :— 
Bill read the third time, and passed. 


UNION RATING (IRELAND) BILL. 
(Mr. M‘Mahon, Mr. Downing, Mr. Stacpoole.) 
[BILL 23.] SECOND READING. 


Order for Second Reading read. 

Mr. M‘MAHON, in moving that the 
Bill be now read a second time, explained 
that the object of the Bill was to assi- 
milate the law of Ireland to that passed 
for England in 1865 with reference to 
the substitution of union for parochial 
rating. The anomalies and abuses which 
existed in Ireland in the question of 
rating had long been felt to require a 
remedy, and repeated attempts had been 
made to deal with the subject; and he 
had introduced a Bill on the same sub- 
ject in 1869 when the Government pro- 
mised to appoint a Committee to consider 
it, and in 1871 a Committee of this House 
reported in favour of union rating by 
a majority of 1, and so obvious was 
it that a Bill to carry it out would be 
accepted by that House that the expe- 
dient of talking it out was resorted to. 
He was fully persuaded that if the Go- 
vernment were fully aware of the state 
of 0 feeling on the subject they 
would at once bring in a measure of 
their own. Of all the borough Members 
for Munster, Leinster, and Connaught, 
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the only one who opposed this Bill was 
the hon. Baronet (Sir George Colthurst), 
who had given Notice of his intention 
to move the rejection of it. The bulk 
of the resistance to the present measure 
came from the province of Ulster, where 
its effect would be least felt, though 
nearly one half of the borough Members 
gave it their support. In conclusion he 
moved the second reading of the Bill. 
Mr. BROWNE, in seconding the 
Motion, said, that, according to the Re- 
port of the Select Committee which sat 
to consider this subject last year, there 
was no doubt that by the existing elec- 
toral system of rating in Ireland, the 
greatest possible injustice was done to 
the occupiers in towns. None of the 
large towns, which suffered so much 
under the present system of rating, had 
derived any advantage from the Land 
Act. It was only fair that Ireland should 
have the same advantages with regard 
to local rating as those possessed by 
England, and, no doubt, if the House 
would allow the second reading, the Act 
would be fully appreciated by Ireland. 


Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” —( Mr. M* Mahon.) 


Sir GEORGE COLTHURST said, 
he rose to move the rejection of the 
Bill, and he would assign three reasons 
for doing so. First, the majority of per- 
sons interested in the question—namely, 
the various Boards of Guardians in Ire- 
land were against the proposed change ; 
117 had voted against it, 19 for it, and 
30 had expressed no opinion. Second, 
the Bill would operate harshly towards 
proprietors who lived upon their estates, 
who had provided their labourers with 
proper dwellings, and who gave employ- 
ment to the population. Third, the Bill 
would prevent, if not completely destroy, 
the local supervision now exercised by 
rural guardians, and make it a matter 
of little interest to them whether they 
attended their Boards at the time ap- 
pointed for meeting, so that the town 
guardians would be left with almost 
absolute control over the rates. The 
Bill would also tend to increase the 
rates in the rural districts. But he had 
a still stronger objection—a measure in- 
volving so important a change should 
have been introduced by the Govern- 
ment and not by a private Member. The 
Government, he believed, had no Law 
Officers in the House connected with 
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Ireland; he must, therefore, appeal to 
the noble Lord the Chief Secretary, and 
ask him why the rule he laid down the 
other night with reference to the Grand 
Jury Laws had not been observed in this 
case—namely, that the question should 
not be dealt with till the whole system 
of local taxation was discussed; for this 
was a matter connected with local taxa- 
tion. The noble Lord the Chief Secre- 
tary for Ireland had intimated his in- 
tention to support the Bill, but if the 
Government had approved of it they 
should have brought it in themselves. It 
was not for him to divine the reasons 
which had induced the Government to 
support the second reading of the Bill. 
The fact that the Report of the Com- 
mittee in favour of the proposed change 
was carried by so narrow a majority 
should have prevented this, especially 
as the evidence given against the pro- 
posal vastly preponderated. ‘The Prime 
Minister had told them that Ireland must 
now be governed according to Irish ideas; 
but a measure of this kind would neither 
satisfy the wants nor be in accordance 
with the wishes of Irish Members. He 
moved as an Amendment that the Bill 
be read a second time that day six 
months. 

Mr. KAVANAGH, in seconding the 
Amendment, observed that the hon. and 
learned Member for New Ross (Mr. 
M‘Mahon) had said that all his efforts 
had been directed to the assimilation of 
the law of Ireland to that of England. 
The hon. and learned Member must have 
forgotten the Church Bill and the Land 
Bill, neither of which were in the direc- 
tion of assimilation. He opposed the 
Bill because he believed that it would 
not only be financially detrimental to 
the rural classes who composed the large 
majority of the population, but also 
morally detrimental to all whom it would 
affect, and he was sanguine enough to 
hopeto beable to substantiate these asser- 
tions to those who would try the case on 
its own merits, and by the test of com- 
mon sense; but before entering’ into those 
matters, he thought that there were some 
circumstances connected with the pro- 
ceedings of the Committee which inves- 
tigated the law of rating which ought to 
be mentioned to the House. The Com- 
mittee appointed in the Session of 1871 
sat 21 days and examined 26 witnesses. 
The evidence was reported to the House 
on the 4th of August, and the Commit- 
tee recommended that it should be re- 
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appointed next Session. In 1872 an. 
other Committee—not the same—was 
appointed. Before that time, the late 
hon. Member for Galway (Mr. Gregory), 
who had been a member of the former 
Committee, and who was opposed to 
union rating, received well-earned pro- 
motion to a high position. An effort 
was made to get another Member ap- 
pointed in his stead, but it failed; and, 
consequently, the opponents of union 
rating were, as the Committee was then 
constituted, placed in a minority of 1. 
Out of the 32 divisions which took 
place there were eight in which the 
supporters of this measure triumphed 
only by the casting vote of the Chair- 
man. Had the proper balance of opinion 
which existed on the Committee, as con- 
stituted in 1871, been preserved, these 
eight divisions would have been carried 
the other way. The result was, that the 
Report of that Committee, carried by 
the narrowest majority, was, he believed, 
directly at variance with the evidence laid 
before it. He believed this Bill would be 
detrimental to the vast majority of the 
inhabitants of Ireland. Mr. Power, the 
Poor Law Commissioner, admitted that 
in the 3,428 electoral divisions in Ireland 
there were 2,405 whose rates would be 
increased by the operation of this Bill, 
and only 919 which would gain by it, 
and that out of the 919, there were only 
eight cases where any extreme instance 
of disproportionate inequality of rating 
existed. The moral effect of it would also 
be detrimental. It would take away the 
responsibility which now attached to pro- 
prietors, and which led them, in a great 
number of cases, to take a great interest 
in the welfare of the poor. It would 
paralyze an immense amount of private 
charity and private care which was be- 
stowed upon the poor, and would thereby 
increase the local rates. The Bill en- 
dorsed the principle that one man should 
be liable for another man’s debts, or, to 
use the old proverb, that they should 
rob Peter to pay Paul. The advocates 
of the measure asserted that landed pro- 
prietors had cleared their estates of pau- 
pers and driven them into the towns; 
and the hon. Gentleman who had charge 
of the Bill mentioned that that had been 
the case in the neighbourhood of New 
Ross. He (Mr. Kavanagh) was very 
well acquainted with the neighbourhood 
of New Ross, and he challenged the hon. 
Member to state a single instance as 
having occurred within the last 20 years. 
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The main arguments in favour of union 
rating were based on vague charges and 
generalities such as the hon. Member 
had adduced—in not one single case 
had such been substantiated by the evi- 
dence—the onus of proving a negative 
lay on those who opposed a change in 
the law, and when they proposed to do 
so by the production of witnesses, who 
were only too willing to be examined, 
from all parts of the country, they were 
met by loud complaints of the length 
to which the inquiry would be protracted. 
Various other absurd reasons had been 
advanced in favour of union rating, it 
had been said that it would prevent pros- 
titution and disloyalty, and cure chil- 
blains! And even the argument as to 
assimilating the law with that of Eng- 
land was proved on examination to have 
no good foundation. The official wit- 
nesses who were produced to give evi- 
dence in favour of this assimilation, one 
and all admitted that no analogy existed 
between the Poor Law systems of the 
two countries. The bad effects of the 
Law of Settlement was a main and cogent 
reason urged in favour of union rating 
when it was adopted in England—no 
such law existed in Ireland—the close 
parish was another plea dwelt on with 
equal force. He would ask what simili- 
tude existed between an English parish 
and an Irish electoral division? Every 
witness proved that there was none. So 
far from such being the case, in many 
instances the area of a single Irish elec- 
toral division exceeded that of an entire 
English union. He further deprecated 
this plea of assimilation, firmly believing 
that the adoption of union rating in 
England had been, in a great measure, 
the cause of the increased and increasing 
expenditure. A dispassionate review of 
the evidence given by ‘Mr. Lambert be- 
fore the Committee, would prove that, 
before the year 1862, the expenditure 
in England for the relief of the poor 
had been decreasing ; that in that year 
the first step was taken towards union 
rating, and the increased expenditure 
began. In 1866, union rating became 
law, and from that time to the present 
the increase had continued to a fearful 
extent, the yearly ratio of increase in- 
creasing too. It should also be remem- 


bered that union rating could at present 
be adopted by any union in Ireland at 
leasure—this had been done in the 
instance of the Dunmanway Union; 
but the board, after a short trial, unani- 
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mously returned to the former system. 
He hoped that the House would, judg- 
ing this measure upon its own merits, 
consign it, fraught as he believed it to 
be with evil and injustice, to oblivion. 


Amendment proposed, to leave out 
the word ‘‘ now,” and at the end of the 
Question to add the words “upon this 
day six months.””—( Sir George Colthurst.) 


Mr. BAGWELL said, that he thought 
that the name of the Bill would have 
been sufficient to command the sympathy 
of the English part of the House, its ob- 
ject being to assimilate the law of Ire- 
land on this subject to that of England. 
The hon. Gentleman who had just spoken 
had argued the question as if it were a 
matter of money, gnd appeared to con- 
tend that if a man paid a small sum 
hitherto he ought to continue to pay only 
a small sum. He, as an Irish gentle- 
man, would prefer to argue the ques- 
tion on other grounds. He held it to 
be a very secondary consideration whe- 
ther the rates were high or low as far 
as regarded the persons who paid them. 
But as it affected the labouring popula- 
tion, the matter was very different. It 
was there where the shoe-pinched. There 
was a very general opinion that Ireland 
had prospered very much of late years. 
But, however true that might be of other 
classes in Ireland, it was not true of the 
labouring classes. The labouring man, 
no doubt, received higher wages, but he 
lived in hovels which were positively 
crumbling to the ground. In wealthy 
districts of Limerick, Tipperary, and 
Clare, after the rains of last year, the 
walls of the labourers’ cottages were 
almost reduced to their original mud. 
As long as farmers were allowed to draw 
their labourers from the towns they 
would never consent to put up cottages. 
He was lately talking with a farmer of 
his own district, who had two cottages 
vacant, and the farmer said—‘‘If I 
opened my cottages to labourers I should 
soon have my rates doubled, whereas, 
by drawing labourers from the towns 
the rates will be never increased.” The 
Government had done a great deal for 
many persons in Ireland, but they had 
done nothing for the labouring class. 
His hon. Friend who had last spoken 
(Mr. Kavanagh) laid much stress upon 
the great value of land near towns. But 
whether a man drew £1,000 a-year from 
comparatively few acres near a town or 
from many thousand acres in the coun- 
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try made no difference, because it was 
the value, not the extent, of the land 
that he paid upon in each case. It had 
been urged that union rating would pre- 
vent the attendance of the Poor Law 
guardians at the boards, but his expe- 
rience led him to believe that they would 
have the same class of guardians and 
a better attendance than at present. The 
Government last year held out a hope 
that they would take the question up 
this Session, and Irish Members knew 
that no Irish question had the slightest 
chance of passing that House unless it 
was taken up by Government. The 
question was of great interest to the 
agricultural population, and Government 
would justly incur a very considerable 
amount of anger from the people of Ire- 
land if they neglected a question on 
which the condition of the labouring 
population so greatly depended. He 
could not but regret that a question in 
which the agricultural and labouring 
classes in Ireland were so deeply inte- 
rested should have been left to be dealt 
with by a private Member. 

Mr. M‘CARTHY DOWNING, in 
supporting the Bill, complained that no 
hon. Member of Her Majesty’s Govern- 
ment thought it worth while to be pre- 
sent when a measure so important to 
Ireland was being discussed. His hon. 
Friend who had just spoken and himself 
were, in fact, heard by empty benches, 
for he believed there were but two or 
three English representatives, and not 
one Scotch Member present. He in- 
ferred from that fact that Irishmen must 
look elsewhere than to an English Par- 
liament for that attention to the business 
of Ireland which the country required. 
The Bill was not a question between 
town and country; it was a matter of 
justice. It was not a question whether 
the unions of Ireland would be relieved 
of a few pence or a few shillings; but 
the question for the House was, whether 
it was just that certain unions in Ireland 
should have to pay so much as 5s. and 6s. 
in the pound, while electoral divisions 
coming closer to the towns, and separated 
from them by some mere imaginary 
boundary line should pay something like 
10d. or 11d. With a view to ascertain 
how far union rating had worked bene- 
ficially in England, questions had been 
addressed to Mr. Gulsam, one of the 
most experienced Poor Law Inspectors 
in this country, who said that in England 
the effect of the Union Chargeability 
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Act had been to decrease favouritism in 
the granting of allowances; that he 
knew of no instances of extravagance 
under the Act; and that the attendance 
of guardians had become more frequent. 
Now, in Ireland there was an equal 
number of ex-officio and of elected guar- 
dians and the elected guardians were 
elected by the ex-officio guardians. There 
were not more than a fourth of the 
elected guardians who were independent 
men. ‘The House was told, as one of the 
reasons for vs this measure, that 
the majority of the boards of guardians 
of Ireland had passed resolutions against 
union rating. Why, what else could 
they do, seeing ex-officio guardians almost 
to a man were opposed to it? The 
operation of the law of union rating in 
England had been to reduce the rates, 
while in Ireland the system of electoral 
divisions had been to raise them. He 
could not see how any hon. Member who 
read the evidence taken before the Select 
Committee could refrain from supporting 
the Bill. Asan instance of how unjustly 
the present system operated in some in- 
stances, he mentioned that the Union of 
Skibbereen was valued at £45,408. 
There were 28 electoral divisions in it, 
and one of them—the electoral division of 
Skibbereen itself—was valued at a fifth 
of the amount at which the other 22 
were valued, but it actually paid nearly 
as much as the other 22 put together. 
Could that state of things ke tolerated ? 
There were 83 paupers charged to the 
one electoral division of Skibbereen 
more than the number charged to the 
other 22 electoral divisions. The cost 
of maintaining the paupers in the whole 
23 divisions was £1,829, but of that sum 
Skibbereen paid £974, leaving only 
£855 to be paid by the other divisions. 
It might be said that Skibbereen might 
have an unusually large proportion of 
poor, but that was not so, for of 99 
paupers charged to the Skibbereen divi- 
sion, 32 were strangers who had been 
evicted from the neighbouring electoral 
divisions. There were several other 
unions in Ireland, the condition of which 
was exactly similar, while in some of 
them it was a great deal worse than in 
Skibbereen. In the Ennis Union, for in- 
stance, the valuation of the whole union 
was £72,744, and the valuation of the 
electoral division was £11,615. There 
were 434 paupers in the workhouse of the 
whole union, 105 being charged to the 
union at large, and 329 to the electoral 
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divisions. Of the 329, the number 
charged to the Ennis division was 201, 
leaving only 128 to the other 19 divisions, 
which had a valuation of £61,000. If 
hon. Members referred to the witnesses 
who had been examined at the inquiry 
that was instituted they would find that 
all the men who bore testimony to the 
value of union rating were men in whom 
the greatest confidence might be placed, 
while all who opposed it still admitted 
the existence of an injustice and the 
necessity of a remedy. The argument 
had been used that a larger rent was 
obtained for land nearatown. But a 
larger rate was put upon the land, and 
the owner paid a rate according to its 
value. He thought he had proved his 
case that a cruel injustice was inflicted 
by the present state of the law; that 
Ireland was entitled to have extended to 
her the law by which the people of Eng- 
land were governed in regard to these 
matters; and that in every view of the 
case the House was called upon alike by 
wisdom, justice, and humanity to accept 
the Bill. 

Mr. BRUEN said, that the hon. Gen- 
tleman who had just sat down was not 
quite accurate in the figures he had 
quoted in reference to Skibbereen. 

Mr. M‘CARTHY DOWNING said, 
the figures he had quoted were from the 
Returns of 1868, which were given in 
evidence before the Committee. 

Mr. BRUEN:- It had been stated 
in the evidence before the Committee 
that the number of paupers in the 
Skibbereen Union charged to that elec- 
toral division was 860 or 370, and the 
cost of maintaining them was said to be 
£900. He was happy to state that the 
latest Return showed a much better state 
of things—the number of indoor and 
outdoor paupers being only 273 and the 
cost of maintaining them £673. It was 
clear, therefore, that the condition of 
things in Skibbereen had been gradually 
bettering itself. The latest Returns 
throughout the whole of Ireland mani- 
fested a gradual amelioration in the 
extent of pauperism. It was said that 
the elected guardians were elected by the 
landlords, but the cumulative vote gave 
advantages to the tenant as well as the 
landlord. Motives of self-interest had 
been freely imputed to the landlord class 
in this matter, but he believed the land- 
lords, like himself, regarded this subject 
simply with reference to the interests of 


{Fesrvary 20, 1873} 











(Treland) Bill. 762 


the poor of Ireland. A proper system 
of a Law relief could notte carried 
out if the management in large districts 
were thrown into a sort of hotch-potch. 
In the whole of Ireland out of the 162 
unions the total number of boards of 
guardians who had adopted resolutions 
against union rating was 120. The 
number of boards of guardians who 
adopted resolutions in favour of union 
rating was 16. These boards consisted 
of both owners and occupiers of the 
land, thus showing that the opinion of 
the educated classes was entirely against 
this question. They bad always insisted 
upon maintaining the individuality of 
interests in particular districts, which 
could not be observed if larger divisions 
were made. The general tendency of 
the present time was to induce labourers 
to remain in the country instead of 
attracting them to the towns. He en- 
treated the House not to jump to the 
conclusion that this proposed change in 
the Irish law which had not perhaps 
worked unsatisfactorily in England, 
would work equally well in Ireland, in 
which country circumstances in reference 
to this matter were entirely different. In 
conclusion he gave notice that if the 
second reading of the Bill were carried 
he would, on its going into Committee, 
move a Resolution to the effect that the 
subject ought to be dealt with in a com- 
prehensive and not in a partial manner. 

Mr. REDMOND believed that the 
measure could not be in better hands, 
but from some small experience in the 
House he felt how difficult it was for a 
private Member to pass a measure—and 
particularly an Irish one—even when it 
had the approval and the support of the 
Government of the day. He wished 
that this Bill had been introduced by 
the Government, and did not think they 
were excused for not taking it up by the 
fact that the larger subject of local tax- 
ation in Ireland must soon be dealt with. 
The great tax in Ireland was the county 
cess, which was expended in an exceed- 
ingly unsatisfactory manner, and with- 
out the exercise of any control on their 
part. He considered the question of 
union rating quite ripe for legislation, 
and believed that the opinion of the 
people of Ireland was almost unanimous 
in its favour. The change proposed by the 
Bill was now urgently needed to remedy 
the injustice which was now being done, 
and it would be wise to anticipate ex- 
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ceptional periods when, under the pre- 
sent system, the burden of increasing 
pauperism would become intolerable to 
the towns. It had been shown that any 
increase of pauperism which had oc- 
curred in England was not due to union 
rating. The pauperism of Ireland had 
been largely caused by those evictions 
by which the landowners got rid of their 
responsibilities and of their ero at 
the same time, but the day had gone by 
for large evictions. This measure had 
been shown to be necessary; it had 
been adopted from necessity in England, 
and he hoped the House would not re- 
fuse to pass it because it was in private 
hands. 

Mr. SYNAN said, he thought the 
hon. Member for Carlow (Mr. Bruen) 
had put the question on the right ground, 
for this question ought not to be dis- 
cussed in relation to town or county, but 
in relation to the poor of Ireland, and 
then all the arguments against the 
second reading of this Bill would disap- 
pear. What was the ground of the op- 

osition to the proposed arrangement ? 
t was that the administrators of the 
law would not do their duty. Such an 
argument ought not to be allowed to de- 
feat a measure of this kind. It was 
generally admitted by the opponents of 
the Bill that a grievance existed, for 
which some remedy was necessary. A 
rate in aid would be limited to the relief 
of only 72 electoral divisions, but the 
question arose who was to fix it, and 
whether it was to be spread from union 
to union, or from electoral division to 
electoral division. He had come to the 
conclusion, though unwillingly, that the 
only way of meeting the objection, and 
the only solution of the question was a 
union rating. There had, undoubtedly, 
been a vice in the formation of the Com- 
mittee which sat on this subject, as, in- 
deed, of all the Committees of that 
House. The Committee had been formed 
not for the purpose of solving a difficult 
question, or to ascertain independent 
opinion, but to decide the question by 
votes, and to have a Resolution come to 
by the casting vote of the Chairman. 
After such a Report it might have been 
expected that the Government would 
take up the subject ; but considering its 
difficulty and the variety of opinions en- 
tertained upon it by Irish Members, it 
was not perhaps surprising that the noble 
Lord the Chief Secretary, with all his 
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had shrunk from the task. 6 House 
then must decide it for themselves, 
Every step taken for the amendment of 
the Irish Poor Law had shown that the 
introduction of the electoral division sys. 
tem was wrong, and the remedies ap. 
plied had not met the evil. In the ab. 
sence of any better remedy, he should 
support the second reading of the Bill. 
THe Marquess or HARTINGTON 
said, that having had the honour to be 
Chairman of the Committee which in- 
quired into this subject, and having 
given considerable attention to it, he 
felt the House would probably expect 
that he should say a few words before 
they came to a decision. Even if he 
had not been Chairman of the Commit- 
tee, he could hardly have refrained from 
answering some things which had been 
stated in the course of this discussion. 
He had the honour to be the representa- 
tive of the Local Government (Ireland) 
Board—formerly the Poor Law Com- 
mission—and he must frankly avow that 
he had been considerably influenced in 
the decision he had come to on this sub- 
ject by the very strong opinion arrived 
at not only by Mr. Power, the Vice Pre- 
sident of the Local Government Board, 
but, as he had informed him, by every 
Local Government Inspector and every 
official of that Board. That, in his opi- 
nion, was a very strong argument in fa- 
vour of this Bill. Those gentlemen who 
had no personal interest, no feeling, on 
the subject, except that of the good ad- 
ministration of the law, had unanimously 
arrived at the conclusion in favour of 
union rating. No men had had better 
opportunities of forming an opinion and 
no men had formed a more decided one. 
For boldly and honestly expressing this 
they had been unfairly attacked by the 
hon. Member for Carlow who first spoke 
(Mr. Kavanagh), who had unintention- 
ally misrepresented some of Mr. Power's 
evidence. The hon. Gentleman had im- 
puted to Mr. Power a statement that be- 
cause the large majority of the guardians 
were interested in the maintenance of 
the present system, no weight was to be 
attached to their evidence. What Mr. 
Power really said, and in which he him- 
self entirely concurred, was that too 
much weight must not be attached to 
the resolutions of an immense majority 
of the guardians of unions in favour of 
electoral division rating. Now, 2,400 of 
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the electoral divisions would be losers by 
the proposed change, while only 900 
oe gain by it, so that without im- 
puting any improper personal motive, it 
was natural that the guardians repre- 
senting the former should vote against 
the change. The hon. Gentleman had 
quoted part of the evidence of the only 
other official witness, Mr. O’Brien, the 
Poor Law Inspector, so as to leave the 
impression that he advocated the change 
as a means of enabling people to put 
their hands into others’ pockets. Now, 
Mr. O’Brien said the very reverse of that, 
and it was most unfair to have thus mis- 
represented him. The fact was that he 
objected to the present system because 
guardians, instead of doing their duty as 
a board, allowed cases affecting one divi- 
sion only to be decided by the represen- 
tatives of that division, owing to a latent 
feeling that it was not right to put their 
hands into other people’s pockets ; and he 
advocated achange which wouldsupersede 
such considerations, by making the whole 
board put their hands into their own 

kets. Like the hon. Gentleman who 
fast spoke, he had arrived at a conclusion 
with some hesitation. He concurred in 
the principle that the area of taxation 
and of administration should be iden- 
tical; and very peculiar circumstances, 
which did not exist in this case, would 
be necessary to set aside that principle. 
Were the guardians of each electoral 
division invested by law with the respon- 
sibility of the relief of the poor within 
it, much might be said for retaining 
small areas of taxation, but the law 
had vested that responsibility in the 
guardians for the whole union, and 
they ought not to relieve the union at 
large by charging all, or the greater part 
of the cost, on one division. It was ad- 
mitted on all hands that the system 
placed undue pressure upon certain 
urban divisions, it being sometimes treble 
or quadruple that of the neighbouring 
rural division. All the Members of the 
Committee admitted that this grievance 
ought to be redressed, some of them 
suggesting a rate in aid, but it would 
be impossible either to lay down any 
fixed limit of rating at which a rate in 
aid should operate, or to provide for a 
variable limit, differing in different 
unions. As to evictions, no attempt 
was made to show any extensive evic- 
tions as having occurred from this or 
any other cause of late years, but the 
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present system unquestionably tended 
to encourage the destruction of labourers’ 
houses, and to discourage their erection. 
Probably, a large majority of landlords 
would do what was best for their la- 
bourers, irrespective of their own ad- 
vantage; but the law ought not tomake 
it advantageous for a landlord to do 
what was injurious to his neighbouring 
towns, but under the present circum- 
stances it was far more advantageous to 
the farmers that the labourers should 
not live in the rural districts, but in the 
neighbouring towns, so that in the event 
of their becoming chargeable to the poor 
rate the rural electoral district should 
escape the charge, which would be 
thrown on the towns. It had not been 
proved, though the attempt was made, 
that the law as it now stood had any 
such effect in the way of inducing a 
landlord to give the poor in his locality 
employment in order to keep them off 
the rates; and although he could not 
but respect that form of charity, he 
should still consider that legislation 
aiming avowedly at that object would 
be unsound in principle and objection- 
able in practice. Some Members of the 
Committee were shocked, indeed, at his 
assertion that employment given for the 
purpose of lessening the rates was given 
on an unsound and demoralizing prin- 
ciple, but he still maintained that it was 
not the business of the law to make it 
the landlord’s interest to give employ- 
ment as charity, this not being good for 
the landlord, for the country, or for the 
labourer. What the law ought to do 
was to give every encouragement to—or 
at least not to put any impediment in 
the way of—the labourer going where 
he was most wanted and taking his 
labour where it could be most profitably 
employed. The reduction of rates could 
only be effected by a vigilant supervision 
of the whole system, and not by merely 
removing the pauper from one electoral 
district to another. Another argument 
used against union rating was that it 
would promote inattention to their busi- 
ness on the part of the guardians. 
Now, a Return presented to the Com- 
mittee showed that it would not be very 
easy to make any alteration for the 
worse in that respect in the present state 
of things, for the attendance of guar- 
dians, and especially of ex-officio guar- 
dians, as indicated by that Return, was 
extremely unsatisfactory. The system 
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of union rating in England, which had 
now been in operation for some time, 
had not produced the results which some 
apprehended from it. No doubt the ex- 

enditure in this country had increased, 
but the cost of everything that was ne- 
cessary for the maintenance of the pauper 
had increased in the last few years, and 
it was not fair to put down that increase 
to the introduction of union rating. As 
to the Government not having taken up 
that subject themselves, he had stated 
the reasons why, while cordially sup- 
porting both the Report of the Commit- 
tee and the present Bill, they had re- 
frained from doing so. He admitted 
that he had formed the opinion that this 
branch of the subject would most conve- 
niently be dealt with in connection with 
the whole question; but, at the same 
time, there was no present probability 
of extensive legislation upon it. He 
could not admit that a reform of the 
Grand Jury Laws had anything in com- 
mon with that measure. The present 
question was simply one of taxation, 
but the Grand Jury Laws also involved 
questions of local government and admi- 
nistration. It was not, however, with- 
out considerable regret that he had come 
to the conclusion that it was not the 
duty of the Government itself to deal 
with the matter this Session; but he 
had no hesitation in saying that they 
gave their best wishes and support to 
— hon. Member who had charge of the 

ill. 

CotonEL WILSON PATTEN said, 
his own tenure of office had been so 
brief that he never had an opportunity 
of going thoroughly into that question ; 
but he much regretted that his noble 
Friend who had just sat down had not 
taken it up on the part of the Govern- 
ment. Ifthe noble Lord had done that, 
and had brought to bear on the subject 
the responsibility of Government, the 
hesitation he felt on the matter would 
have been materially diminished. With 
himself, it would have been a great ob- 
ject to make the legislation of Ireland 
as similar as possible to that of England. 
But what was the way in which legisla- 
tion of that kind had been dealt with 
in England? In the early part of the 
last 40 years he recollected the English 
Poor Law being debated there year by 
year. First, the measure was brought 
forward by one independent Member 
and then by another. Many in that 
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House approved of the proposed altera- 
tions ; but they were always rejected until 
the Government took them up on its 
own responsibility; and not till 1865 
did the House consent to an altera- 
tion of the English Poor Law, as it at 
present exists, when it was proposed 
under that responsibility ; therefore, 
he could not but feel some difficulty 
in supporting a proposal like that con- 
tained in this Bill, seeing that it was in 
the hand of a private Member. It was 
not too much to exact from the Irish 
Government what they had exacted from 
the English Government under similar 
circumstances. The noble Lord opposite 
must, therefore, excuse him if he hesi- 
tated to support a measure which the 
Government, after taking so large a part 
in the preliminary stages—the noble 
Lord himself having acted as Chairman 
of the Committee—still declined to bring 
forward themselves. Affixed to the Re- 
port of the Committee was a Return 
showing the number of electoral divi- 
sions in each union in Ireland which 
would gain by the adoption of union 
rating and the number which would lose 
by it. From that Return, he found that 
in the province of Ulster 281 electoral 
divisions would gain and 875 would lose 
by the change. In Munster 216 would 
gain and 1,023 would lose; in Leinster 
260 would gain and 940 would lose ; and 
in Connaught 162 would gain and 595 
would lose. Taking a summary of all 
the four provinces, the total number of 
electoral divisions that would gain by 
the change was 919, and those that 
would lose 3,483. That he knew was 
looking at the matter from a money point 
of view; but it afforded a strong reason 
why the Government had not taken up 
the subject, because it was clear that, 
under such circumstances, the feeling in 
Ireland must preponderate very much 
against union rating. Judging from 
the evidence which was before them, 
and which was all there was to guide 
them, he could only infer that a majo- 
rity of Poor Law guardians and of their 
chairmen -were in favour of electoral 
divisions rather than union divisions, 
and that without any reference to poli- 
tical feeling, for the evidence in favour 
of electoral divisions came as much from 
one party as from the other. Looking 
to the preponderance of the evidence in 
favour of electoral divisions, he thought 
they were justified in hesitating to give 
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their assent to a Bill of this kind until 
the Government would undertake the 
charge of it on their own responsibility. 
The Opposition had a right to claim that 
Her Majesty’s Government should on 
this subject adopt the course which was 
adopted with reference to England, and 
on their own responsibility propose the 
measure they thought best poe 
to advance the interests of Ireland. He 
expressed his opinion only as an inde- 

endent Member. If the measure were 
Saas forward by the Irish Govern- 
ment, he might have had some hesita- 
tion in giving the vote he was about to 
give; but, under the circumstances, he 
felt justified in opposing the further 
progress of this Bill until Her Ma- 
jesty’s Government took the responsi- 
ility of it. 

Mr. DELAHUNTY agreed in the 
observation that had been made in favour 
of the assimilation of the laws of Eng- 
land and Ireland. The industry of Ire- 
land was not fairly represented in this 
House. There was no sympathy for the 
poor, and he was unable to discover on 
what ground the poor of Ireland were 
not supported in the same spirit as the 

oor of England. While the hon. Mem- 
0 for Cork was speaking, there were 
resent nine English and Scotch Mem- 
Ses and eight Irish Members. The 
population of Ireland had been on the 
decline ever since the Union, and the 
land of Ireland did not pay for the 

or as much per acre as the land of 
Tigend, and this was owing to the 
Dublin Castle legislation being adverse 
to the true interests of the country. Pro- 
portionately, the Irish landlords ought 
to pay £2,400,000 for the support of the 
poor, whereas, in fact, they paid only 
£580,000; but while the landholders paid 
comparatively nothing to the poor rates, 
the struggling shopkeepers, merchants, 
and sailors contributed largely towards 
them, and the effect of this was to stamp 
down the poor. If there had been 
equality of laws, the landlords and 
agricultural interest of Ireland would 
not have escaped legislation. The tenants 
of Ireland, as a rule, paid no income 
tax, because only farms of £300 per 
annum were assessed; whereas every 
struggling tradesman had to pay the 
tax. The miserable Irish Government 
that we had dare not take up this sub- 
ject, because it was afraid of the landed 
interest. 
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Mr. RODEN said, he was the only 
Englishman who had ventured, in the 
course of this debate, to speak for Ire- 
land. The question appeared to him to 
be an Imperial one, and one of far more 
importance than it was generally re- 
garded. It was a question sia union 
rating. He knew a case where a land- 
lord had refused to permit the erection 
of cottages lest an increase in the poor 
rates should arise, while from the next 
parish he received large emoluments. 
He wished to see the same law exist in 
England, Scotland, and Ireland. Union 
rating existed in England, and with great 
advantage. Why should not Ireland 
be similarly treated? The only practical 
way of dealing with the Home Rule 
question was to make the laws of Ire- 
land similar to those of England. He 
supported the Bill. 

Lorp CLAUD HAMILTON said, he 
rejoiced that the question was one free 
from religious differences, and he hoped 
the House would look at it with the 
desire of doing that which was best for 
the Irish poor. No case had been as 
yet made out to change the law, which 
had hitherto worked so beneficially in 
Ireland. During the famine in Ireland 
the wants of the Irish people were re- 
lieved according to their exigencies. The 
laws should be made to meet the re- 
quirements of the country. It was said 
that the people of Ireland wanted a 
change; but where was this proved? 
Numerous unions had petitioned against 
this Bill; and those in favour of it were 
in number only 19. The proposed 
change, he believed, would be most un- 
popular in Ireland, and he could not 
understand those who advocated Home 
Rule for Ireland showing such an anxiety 
for slavish imitation of English example 
in this matter. He strongly opposed 
the Bill. 

Mr. WHITWELL said, no attempt 
had been made to abolish the system of 
union rating which had been adopted in 
England, and if it worked well in Eng- 
land it ought to be extended to Ireland. 
He believed that this measure would 
facilitate the erection of improved dwell- 
ings for the poor in Ireland. He trusted 
that Parliament would not perpetuate in 
Ireland the exceptional and doubtful 
system of granting rates in aid. The more 
we assimilated the laws of England and 
those of Ireland, the less likely were we to 
expect complaints from thelattercountry, 
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Mr. M‘MAHON said, the right hon. 
Gentleman the late Secretary for Ireland 
had denied that the people of that 
country were in favour of this Bill. Now, 
the fact was that in Leinster, Munster, 
and Connaught there was almost abso- 
lute unanimity in favour of it. He 
hoped that when the Bill went into 
Committee the Government would under- 
take the charge of it. 


Question put, “‘ That the word ‘ now’ 
stand part of the Question.” 


The House divided :—Ayes 77; Noes 
61: Majority 16. 

Main Question put, and agreed to. 

Bill read & second time, and committed 
for Wednesday next. 


CENTRAL ASIA—BOUNDARIES OF THE 
AFGHAN STATES. 
MOTION FOR AN ADDRESS. 


Mr. RYLANDS moved— 

“That an humble Address be presented to 

Her Majesty, praying that She will be gra- 
ciously pleased to give directions that there be 
laid before this House, Copies of the Memor- 
andum on the frontier of the Badakshan and 
Wakhan provinces of Afghanistan drawn at the 
India Office from maps and information fur- 
nished by Sir Henry Rawlinson, together with 
the Despatch on the subject from the Govern- 
ment of India; and, of the sketch Map, showing 
the northern boundary of the Afghan territories, 
assented to by Government of India, and adopted 
by the Foreign Office.” 
The hon. Member said, that Lord Gran- 
ville’s despatch left the matter in a state 
of great ambiguity. It was upon the 
authority of Captain Wood and Captain 
Yule’s book that he informed the House 
that the river Penjah flowed for 66 miles 
through the State of Wakhan, and that 
the ruby mines of Badakshan were on 
the right bank of that river, and there- 
fore to the north of that tributary of 
the Oxus: and that, after leaving the 
ruby mines, to quote Colonel Yule’s 
words— 

“The Panja (or Penjah), running northwards, 
quits the field of our actual knowledge for a 
space of something like 170 miles. We know 
that it traverses the valley States of Shignan 
and Roshan, acknowledging the supremacy of 
Badakshan.”’ 

Viscount ENFIELD said, he was 
afraid it would not be in his power to 
assent to the Motion of his hon. Friend. 
With regard to the Memorandum of Sir 
Henry Rawlinson, of December, 1871, 
that document was considered by the 
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in the nature of a confidential document, 
and therefore could not be produced. If 
his hon. Friend referred to the despatch 
of the Governor General of India of 
May, 1871, the greater portion of it would 
be found in the Papers before Parlia- 
ment. With regard to the map there 
was a difficulty, because, although the 
India Office had maps in their possession, 
they were notof an official character. That 
part of the country was very little known, 
for it had not been explored, and he 
could not present it to Parliament with 
the degree of authority which ought to 
attach to a document submitted by two 
Government Departments. He should, 
therefore, resist the Motion. 

Mr. EASTWICK expressed a hope 
that Lord Granville would insist upon 
the definition of boundary contained in 
the despatch of the 17th of October. 

Srr CHARLES WINGFIELD was 
surprised at the refusal of the Govern- 
ment after the speech of Lord Granville 
in ‘‘ another place.” 

Mr. RYLANDS said, he would not 
press the Motion against the feelings of 
the noble Lord ; but he hoped, after the 
opinions expressed by two eminent Mem- 
bers, the noble Lord would further con- 
sider it, and give additional information 
on the subject. He should repeat the 
Question on Monday. 


Motion, by leave, withdrawn. 


METROPOLITAN TRAMWAYS PROVISIONAL 
ORDERS BILL. 


On Motion of Mr. Arruur Peet, Bill for 
confirming certain Provisional Orders made by 
the Board of Trade under “ The Tramways Act, 
1870,” for the construction of the London Street 
Tramways (Caledonian Road Extension), London 
Street Tramways (Extensions), London Street 
Tramways (Saint Pancras Lines), Metropolitan 
Street Tramways (Extensions), Pimlico, Peck- 
ham, and Greenwich Street Tramways (Exten- 
sions), South Western Suburban Tramways, and 
West London Tramways, ordered to be brought 
in by Mr, Arruur Peet and Mr. CuicHEsTer 
Fortescue. 

Bill presented, and read the first time. [Bill 76.] 


METROPOLITAN TRAMWAYS PROVISIONAL 
ORDERS (No. 2) BILL. 

On Motion of Mr. Arruur Peet, Bill for 
confirming certain Provisional Orders made by 
the Board of Trade under “The Tramways Act, 
1870,” for the construction of the Common Road 
Conveyance Tramway, Kew and Richmond 
Tramway, Southall, Ealing, and Shepherd’s Bush 
Tramway, Tottenham and Edmonton Tramway, 
and Uxbridge and Southall and Ealing and 
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Brentford Tramway, ordered to be brought in by 
Mr. Antuur Pee and Mr. Cuicnester For- 
TESCUE. 

Bill presented, and read the first time. [Bill 77.] 


House adjourned at a quarter 
after Twelve o'clock. 
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HOUSE OF LORDS, 
Friday, 21st February, 1873. 


MINUTES.]—Pvusuic Bru1—First Reading— 
Marriage with a Deceased Wife’s Sister * (21). 


FOREIGN DECORATIONS. 
MOTION FOR AN ADDRESS. 


Lorv HOUGHTON rose to ask the 
Secretary of State for Foreign Affairs, 
If it is his intention to interfere with 
the acceptance of foreign decorations 
that may be awarded to any British 
subjects engaged or employed in the 
Vienna Exhibition of 1873, not being 
in Her Majesty’s service? and to move 
an Address for certain Correspondence, 
and said: My Lords, I do-not know that 
I should have considered the subject I 
have placed on the Paper of sufficient 
importance to be brought before your 
Lordships’ House had I not accidentally 
been placed in a position which has 
forced upon my mind a strong conviction 
that under cover of the general principle 
that has been adopted in regard to these 
matters, much individual injustice has 
been committed. The point to which 
I wish to direct the attention of my 
noble Friend the Foreign Secretary is 
the position in which the rules of the 
Office over which he presides, as to the 
prevention of Her Majesty’s subjects 
from receiving any foreign decoration or 
honour, may place foreign Sovereigns 
who, either through private friendship 
or from public reasons, may wish to con- 
fer such a distinction on any of our 
countrymen. But I am anxious, in the 
first place, very clearly to lay down what 

oints in this matter I do not wish to 
interfere with. I shall feel obliged to 
my noble Friend to consider this point 
particularly, because no doubt what I 
am about to say might otherwise be 
misinterpreted. I have no intention to 
interfere with the conduct of Her Ma- 
jesty’s Government—or rather of Her 
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Majesty herself—as to any decoration, 
honour, office, or promotion, or any 
matter of that kind, in connection with 
persons in Her Majesty’s service. Over 
all such matters Her Majesty must 
maintain the most absolute authority ; 
and unless in some very peculiar case, 
in which public opinion is directed 
against them, all necessary regulations 
are made and are acted upon with- 
out difficulty. I wish, therefore, dis- 
tinctly to state that I do not wish to 
interfere with any rule that has been 
made or may hereafter be made with 
regard to such persons as may be hold- 
ing commissions under Her Majesty in 
respect to their receiving or wearing the 
decorations of the Sovereign of any 
foreign country. Nor, on the other 
hand, would I seek to interfere with any 
regulation Her Majesty may choose to 
make with regard to her own Court. 
These must depend entirely on her own 
will. Such being the case, I wish to 
direct my noble Friend’s attention to 
some facts which I will now state. In 
1867, I had the gratification of being 
one of Her Majesty’s Commissioners in 
connection with the International Exhi- 
bition at Paris. With others, I took an 
active part in the management of that 
Exhibition, and in the distribution of the 
prizes, and in the recommendation of 
such exhibitors who were thought fit to 
receive some honour or reward, and I 
know that among the persons on whom 
it was thought fit to bestow honour or 
reward in the shape of a medal were 
many British subjects. That form of 
honour was no doubt, most satisfactory 
to those who obtained it. But there 
were also a considerable number of per- 
sons engaged in that Exhibition to whom 
it would have been inappropriate to ac- 
cord medals or any such recognition for 
the trouble they had taken or the merit 
they had shown in connection with the 
Exhibition. Many of the persons who 
assisted in the way I did myself were 
men distinguished in science, art, or 
literature; and there were also persons 
who, though not equally distinguished, 
had taken great trouble in the manage- 
ment of the Exhibition, and had been 
very useful to others. When the rewards 
were to be distributed, I was asked to 
draw out a list of persons who were to 
receive such form of approbation as it 
might please the Emperor of the French 
to confer on them. The same request 
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was made of other gentlemen connected 
with the Exhibition as I was. But the 
other day I was surprised to find that 
while the services of the subjects of every 
other nation had been recognised in the 
only manner they could have been, some 
communication had taken place between 
the French Government and the head of 
our Foreign Office, who considered it im- 
possible that any British subject could be 
allowed to receive such reward for his 
labour and services. I quite understand 
that a distinction might have been drawn 
as between myself and others, who, 
being Commissioners, were Her Majesty’s 
representatives on the occasion, and 
persons who did not hold any sort of 
commission from the Crown. Indeed, I 
think it to be fully in accordance with 
the spirit of the Regulations on the sub- 
ject that persons in the position we held 
should be held to be inhibited from re- 
ceiving decorations. But there was 
some interference on the part of the Fo- 
reign Office which prevented the persons 
to whom I allude from being properly 
and justly rewarded. It did strike me 
as such a flagrant injustice that I now 
call attention to it. I do not wish it to 
be repeated. In the International Ex- 
hibition of 1855, under the presidency 
of Prince Napoleon, where the circum- 
stances were entirely similar, no such 
inhibition was placed on British subjects 
—they stood in the same position as the 
subjects of other nations. Several Mem- 
bers of both Houses of Parliament were 
decorated at that time with the Legion 
of Honour; and I believe the same thing 
occurred with regard to all the Exhi- 
bitions that have taken place in Europe. 
There is now to be another of those oc- 
casions when great public interest will 
be excited, and when it is to be desired 
that England should make the best 
appearance possible. I think it would 
be a great discouragement to all English 
subjects who have anything to do with 
the preparations for the Vienna Exhibi- 
tion if they heard that this special pro- 
hibition was to be in force against them, 
and that whatever the trouble and ex- 
pense to which they might be put, and 
whatever the services they might render, 
they would be debarred by some un- 
known and mysterious regulation from 
accepting any recognition by Order or 
decoration which it might please the 
Emperor of Austria to wish to confer 
upon them. In 1855 Lord Elcho, Mr. 
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Redgrave, Mr. Wheatstone, Mr. De la 
Rue, and other gentlemen received deco- 
rations, and several of them would have 
received additional decorations in 1867 
but for the interference of the Foreign 
Office, and this, no doubt, was the cause 
of great discontent. Englishmen not in 
the service of Her Majesty are at liberty 
to do anything against which there is no 
positive command, and I am not aware 
that there is any Act of Parliament 
against their receiving foreign decora- 
tions; nor do I know of the right of in- 
hibition in this matter having been ex- 
ercised in any such formal way as to 
make Englishmen regard it as the duty 
of every loyal subject to submit himself 
to the rule laid down in 1867. There 
was a circumstance in connection with 
the action of the Foreign Office on that 
occasion which went to show how en- 
tirely it was optional. One would have 
supposed that if such a rule ought to 
apply to any portion of Her Majesty’s 
subjects not holding commissions, it 
ought to apply to them all; but, as a 
matter of fact, subjects of Her Majesty 
from Canada and from all other British 
Colonies received decorations in 1867, 
and were thus allowed to stand on the 
same footing with people of all other 
nations. Itis a great object in Inter- 
national Exhibitions that no distinction 
should be drawn between the subjects of 
one nation and the subjects of another; 
and I believe it will produce a feeling of 
great discomfort if my noble Friend at 
the head of the Foreign Office should 
say that he will consider it his duty to 
prevent any English subject from accept- 
ing a decoration of the kind to which I 
refer at the forthcoming Vienna Exhi- 
bition. My noble Friend will see that 
this matter, though apparently frivolous, 
touches the feelings of many of Her Ma- 
jesty’s subjects. My noble Friend will 
remember that Lord Macaulay received 
the Order of Merit from the King of 
Prussia; and I think it would not be 
grateful to the feelings of an English- 
man distinguished in literature or art to 
hear that, in consequence of some mys- 
terious regulation, he would not be al- 
lowed to accept such an Order if offered 
to him by the Monarch of the German 
Empire. I beg to ask my noble Friend, 
Whether it is his intention to interfere 
with the acceptance of foreign decora- 
tions that may be awarded to any Bri- 
tish subjects engaged or employed in the 
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Vienna Exhibition of 1873, not being in 
Her Majesty’s service? Further, I lies 
to move for a copy of the Correspondence 
that passed between the French Govern- 
ment and our Foreign Office in 1867 on 
the subject of Foreign Decorations. 


Moved that an humble Address be presented to 
Her Majesty for, Return of any correspondence 
that may have passed between the Foreign Office 
and the Government of France with regard to 
decorations that might be offered for British 
subjects engaged or employed in the International 
Exhibition of Paris.—(The Lord Houghton.) 


Eart GRANVILLE: Before I reply 
to my noble Friend, I beg to repeat an 
observation which I made to him when 
he told me he had put his Notice on 
the Paper. I told him then that I 
thought he had couched his Question in 
a somewhat invidious form, because it 
represents me as having needlessly and 
officiously interfered with the grant of 
honours due to certain persons in this 
country. My Lords, I can assure my 
noble Friend that that is not the case. 
With regard to the particular instance 
to which my noble Friend has more 
particularly referred, I only took the 
course which it has been my duty to 
adopt on previous occasions. Iwas my- 
self connected with the International 
Exhibition held in 1867, alluded to by 
the noble Lord, and the French Govern- 
ment asked me whether Her Majesty’s 
Government had any objection to the 
acceptance by certain British subjects 
connected with the Exhibition of the 
Légion d’Honneur. It was my duty to 
answer, that in accordance with the Re- 
gulations in existence, no such per- 
mission could be given. To individuals 
who asked me the same question I had, 
as a matter of course, to give the same 
reply. The noble Lord speaks as if this 
Regulation dated only since 1855. I 
believe it has been held for centuries 
that orders from foreign Sovereigns 
could not be held by English subjects 
without the consent of their own Sove- 
reign. My noble Friend’s historical 
knowledge must have put him in pos- 
session of the saying of Queen Eliza- 
beth—that she did not like her dogs to 
wear any collar but her own. The 
same sentiment was repeated in a more 
bucolic manner by George III. when he 
said he liked his en to be marked with 
his own mark. I do not say, my Lords, 
that there was not something coarse 
in this somewhat despotic observation ; 
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but it contains the germ of good sense, 
and a right appreciation of the national 
feeling that for Englishmen, at all 
events, the Sovereign should be the only 
fountain of honour. My Lords, with 
regard to the instances referred to by 
my noble Friend as those in which he 
says that no objection was made to the 
reception of foreign decorations by Eng- 
lishmen, I do not know anything about 
them. Lord Elcho may havé the Legion 
of Honour, but certainly I never saw 
Lord Elcho with a decoration on his 
breast. In the reign of Queen Elizabeth 
two exceptions were permitted. Her 
Majesty allowed the Duke of Norfolk 
and the Earl of Leicester to accept deco- 
rations from the King of France; but 
when another gentleman ventured to 
act on these two exceptions and take the 
Order, Queen Elizabeth’s proceedings 
were very summary—the offender was 
committed to close imprisonment in the 
Fleet, and was forced to return the 
Order. No further steps were taken in 
respect of foreign Orders till George III.’s 
time, when the inconvenience became so 
manifest that in 1812—and not in 1855, 
as my noble Friend seems to suppose— 
the Regulation to which my noble Friend 
has alluded was drawn up on the recom- 
mendation of Lord Castlereagh. Ac- 
cording to the terms of this Regulation 
no subject of Her Majesty is allowed to 
accept any Order of a foreign State un- 
less the same is conferred in consequence 
ofactive and distinguished service against 
an enemy, either at sea or in the field, or 
unless he is actually employed in the 
service of the Sovereign who confers 
the distinction. There is one exception 
to the rule so laid down, and it is only 
fair that I should mention it. When 
the Sovereign of this country sends a 
person to a foreign Sovereign with an 
Order, it has been the“custom to allow 
that person to receive an Order from the 
Sovereign to whom he is sent. It ap- 
pears to me that this exception does not 
stand on such clear ground as do the 
cases of the persons mentioned in the 
Regulation; but there is, at all events, 
this great distinction between it and the 
case of individuals generally—that the 
person who is sent out to another Sove- 
reign with an Order is in some degree 
selected for the receipt of a decoration 
by his own Sovereign, because she 
knows when she sends him on his mis- 
sion that he is sure to be offered the de- 
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coration. I must say that I think the 
noble Lord weakened his case when he 
said he did not wish in any way to in- 
clude persons in the service of the 
Queen. Without wishing to detract 
from the merits of other persons, there 
is an instinctive feeling that such hon- 
ours are more suitable to men who have 
risked their lives with the soldiers or 
sailors of another country against a 
common enemy than they are to per- 
sons engaged in peaceful pursuits; but 
I think also that persons in the Civil 
Service would have great reason to com- 
plain if they alone, of all the community, 
were to be debarred from receiving such 
honours. I had the honour to be sent to 
Moscow to the coronation of the Emperor 
of Russia at a time when I had not yet had 
the honour to be enrolled in that distin- 
guished and historic Order of which 
since then, though most unworthy, I have 
been made a member. Well, my Lords, at 
that time, not from any merit of my own, 
but owing to circumstances, I had had 
the offer of several foreign Orders which, 
as a matter of course, I had refused ; and 
my noble Friend now beside me (the Earl 
of Kimberley), who was then our Mi- 
nister at the Court of Russia, and my- 
self, and our Secretaries, appeared at 
the coronation of the Emperor, without 
a single decoration, while the breast of 
every person around us was covered with 
decorations. I remember, my Lords, 
that on that occasion several members 
of the diplomatic circle reminded me 
of what Prince Metternich said at the 
Congress of Vienna, when it was pointed 
out to him that Lord Castlereagh was 
the only representative at the Congress 
who bore no decoration, and added that 
although they wore foreign Orders them- 
selves, they had seen at particular times, 
and with particular objects, Orders given 
in such a manner as made them of opi- 
nion that our rule was the best. The 
remark of Prince Metternich was—‘‘ Ma 
foi, cest bien distingué.” I think, my 
Lords, the Régulation on this subject is 
sound and good; and when the noble 
Lord says that he wishes exceptions to 
be made to the rule, my reply is that it 
is impossible to make exceptions at all 
without breaking down the whole thing. 
The noble Lord seems to think that be- 
fore 1867 there was no difficulty in the 
way of any one wearing any decoration 
that might have been offered to and 
received by him, and he has referred to 
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the case of Lord Macaulay and the Order 
of Merit. When that Order was offered 
to Lord Macaulay my noble Friend (Lord 
Malmesbury) filled the office of Foreign 
Secretary ; and what was his reply when 
asked for a permission? He said that, 
with the greatest respect for Lord 
Macaulay, the rule against English sub- 
jects being permitted to accept foreign 
decorations was one to which no excep- 
tion could be made, however distin- 
guished the person to whom the Order 
was offered. I am sure my noble Friend 
will not accuse me of wishing to under- 
value the Vienna Exhibition; but how 
could an exception be made in respect 
of this particular Exhibition? I should 
have thought that this would have ap- 
peared clear to one with the literary 
merits and cosmopolitan experience of 
my noble Friend. I may refer to a case 
that occurred during the last war. The 
Legion of Honour was offered to 
Colonel Loyd Lindsay, who already bore 
the Victoria Cross on his breast, who 
was in every way worthy of the honour 
the French Government offered to confer 
upon him, and in whose case an excep- 
tion to our general rule would, I venture 
to think, have been equally agreeable to 
Germany as to France. But I should 
have been obliged to make the same 
answer in his case as I have in all 
others, if from other reasons he had 
not been entitled to wear it. I wish 
to point out some of the difficulties 
which would probably have arisen from 
a compliance with the application for 
permission in Colonel Loyd Lindsay’s 
case. He had distinguished himself in 
bringing aid to the wounded; but at 
the same time he was doing that, there 
were others engaged in it. In France, 
there were subjects of Her Majesty en- 
gaged in it who might have been 
influenced by political and religious 
feelings. Some of them belonged to the 
Home Rule party. If permission to 
wear a foreign decoration were given to 
these persons, the exception would have 
been made in favour of men who to 
some extent deny the supremacy of the 
Sovereign; but if the distinction was 
offered to them on the ground of their 
being engaged in a humane work, your 
Lordships will see what a difficulty would 
have arisen in their case. With regard 
to the rule itself, I think it is a good and 
wise one to maintain. [have nodoubt that 
if this rule were abrogated there would 
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be a small percentage of Englishmen in- 
triguing at the great and small Courts 
for the purpose of bringing home on 
their breasts decorations, in some in- 
stances of considerable consequence, but 
in other instances signifying not the 
value of one brass farthing in the mind 
of anyone knowing anything of those 
matters. I have no desire to interfere 
to prevent honour being bestowed on 
any man who is worthy of it; but I 
think it is impossible your Lordships 
can fail to see the necessity for a strin- 
gent rule on the subject of foreign de- 
corations. I should like to add that at 
the time of the International Exhibition 
of 1862, this subject was discussed at a 
meeting of Members of both sides of 
this and the other House of Parliament, 
and of the representatives from the chief 
manufacturing and commercial centres. 
A proposal that permission ought to be 
given to Englishmen to receive foreign 
decorations was introduced at that meet- 
ing by a friend of mine, but it received 
no support, and his motion was either 
withdrawn or rejected. I think that 
fact shows that, whatever may be said 
of individual cases, there is a general 
feeling in favour of such a Regulation as 
that to which my noble Friend raises 
an objection. 

Earn STANHOPE said, that dur- 
ing the short time that he held the 
office of Secretary of State for Foreign 
Affairs, he had occasion to consider this 
question fully. He then came to the 
same conclusion as the noble Earl the 
present Foreign Secretary—that it was of 
paramount importance to uphold the 
principle that the Sovereign was the sole 
fountain of honour; and therefore he 
was quite prepared to express his opi- 
nion in favour of the Regulation in 
favour of which his noble Friend had 
spoken so strongly. Great inconveniences 
would follow if that Regulation were to 
be repealed; and to make occasional 
exceptions at the choice of the Secretary 
of State would be of invidious tendency. 
At the same time, he regretted that there 
was no Order emanating from the Crown 
of England which was applicable to per- 
sons who, like those that had been re- 
ferred to, had spent much time and 
shown much zeal at foreign Exhibitions, 
and other useful objects. He thought 
the Sovereign had not sufficient means 
of conferring honour on persons who 
distinguished themselves otherwise than 
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by military services. The Order of the 
Bath, as at present constituted, did not 
enable Her Majesty to do it; and he 
regretted that an Order of Merit, or some 
such Order, was not instituted in this 
country. He hoped that some day it 
would be. 

Eart GREY also wished to express 
the satisfaction with which he had 
listened to the speech of his noble Friend 
the Secretary for Foreign Affairs. He 
was satisfied that the rule in existence 
on this subject was a wholesome one, 
and that its abrogation would at no dis- 
tant date lead to serious abuses. He 
admitted with his noble Friend who had 
just sat down that there was a good 
deal to be said in favour of an Order of 
Merit; but, on the other hand, there 
were objections to it. 

Lorpv HOUGHTON, after a few 
words of explanation, said, he would 
withdraw his Motion for an Address. 


Motion (by leave of the House) with- 
drawn. 


HORSES—OUR SUPPLY OF HORSES. 
MOTION FOR A SELECT COMMITTEE. 
Moved, That a Select Committee be appointed 
to inquire into the condition of this country with 
regard to horses, and its capabilities of supplying 


any present or future demand for them.—( The 
Lord Rosebery.) 


Motion agreed to. 


And, on Monday, February 24, the Lords 
following were named of the Committee : 


D. Cambridge. E. Grey. 

Ld. Privy Seal. VY. Falmouth. 
D. Richmond. Ld. Steward. 
M. Lansdowne. L. Tyrone. 
M. Ailesbury. L. Redesdale. 
K. Portsmouth. L. Rosebery. 
E. Malmesbury. L. Kesteven. 
E, Lucan. L. Blachford. 


And, on Tuesday, February 25, His Royal 
Highness the Prince of Wales added. 

And, on Thursday, February 27, The Lord 
Strathnairn added, in the place of The Earl of 
Lucan. 

House adjourned at Six o’clock, to 
Monday next, Eleven o’clock. 
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HOUSE OF COMMONS, 


Friday, 21st February, 1873. 


MINUTES.]— New Wair Issuep — For Mid 
Cheshire, v. George Cornwall Legh, esquire, 
Chiltern Hundreds. 

Serecr Commirree—Coal, appointed. : 

Pustic Bits — Committee — Report — Drainage 
and Improvement of Lands (Ireland) Provi- 
sional Orders * [63]. 

Considered as amended—Polling Districts (Ire- 
land) * [1]; Local Government Provisional 
Orders * [2]. 


PRIVATE BILLS—RAILWAY AND 
CANAL COMPANIES AMALGAMATION. 
RESOLUTION. 


Mr. CHICHESTER FORTESCUE 
rose to move— 

“That all Bills of the present Session which 
include among their main provisions any of the 
following objects:—(1.) The transfer to any 
Railway or Canal Company of the undertaking 
or part of the undertaking of any other such 
Company ; or (2.) The transfer to any Railway 
or Canal Company of any Harbour; or (3.) The 
amalgamation of the undertaking or any part of 
the undertaking of any Railway or Canal Com- 
pany with the undertaking of any other such 
Company, shall be referred to a Joint Committee 
of Lords and Commons.” 

He desired to explain that he moved 
this Resolution, not merely on behalf 
of the Government, but also as having 
been Chairman of the Joint Com- 
mittee of last Session on Railway 
Amalgamation. That Committee were 
not able to lay down any general 
rules or principles on the subject such 
as would relieve the House from the 
necessity of inquiring into each separate 
case. They therefore thought it desir- 
able that Parliament should, at all 
events, take the most efficient means in 
their power to secure a complete con- 
sideration of every proposal for amalga- 
mation which might be made, and with 
that view they unanimously recom- 
mended the Resolution which he now 
moved. In their Report the Committee 
advised that each amalgamation scheme 
should be dealt with in reference to its 
bearing on other similar schemes and 
on the general railway system. They 
desired also that unity and consistency 
in the action of Parliament should be 
obtained, and, in order that the informa- 
tion gained in one year should not be 
lost in the next, that the Committee 
should be, as far as practicable, perma- 
nent. The Committee he now moved 
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for referred, however, only to the pre- 
sent Session. This proposal did not 
prejudge the general question of the 
advisability of referring all Private Bills 
to Joint Committees, although the opi- 
nion of high authorities had been re- 
ported to Parliament from time to time 
in favour of that plan. Mr. Milner 
Gibson’s Committee of 1863 reported 
in favour of a single hearing for each 
Bill, and the Committee of 1869 upon 
the Business of the House distinctly re- 
commended Joint Committees of both 
Houses for all Private Bills. Amongst 
the witnesses who gave evidence upon 
this point were Sir Erskine May, Lord 
Grey, Mr. Bidder, Colonel Wilson 
Patten, and several others. The ob- 
ject of the former plan was mainly 
economy, and Sir Erskine May stated 
that if it had been adopted for some 
years past, the public and promoters of 
Bills would have saved millions of money. 
But while the plan of 1863 was mainly 
advocated on the ground of economy, his 
present proposal was designed to secure 
efficient inquiry—conducted by a power- 
ful Committee, composed of the most 
capable Members for the purpose of both 
Houses of Parliament— and likewise as 
much continuity and consistency of ac- 
tion as the circumstances allowed. What- 
ever might be decided hereafter as to 
the general principle, it was desirable 
to avoid conflicting decisions and to 
consider amalgamation schemes as a 
whole; and in nearly cognate cases, 
such as the metropolitan railway scheme 
of a few years ago, Joint Committees 
had proved advantageous. The Peers 
who were Members of the Committee 
having unanimously recommended the 
plan, there was no reason to apprehend 
any obstacle from a majority in the 
other House to the adoption of this 
course. The right hon. Gentleman then 
moved the Resolution. 

Mr. GREGORY remarked that, as 
the Resolution was moved on the re- 
commendation of the Joint Committee, 
he could not offer his individual opinion 
against it; otherwise he should have 
objected to such large interests being 
referred to one tribunal without appeal. 
At all events, it was very desirable that 
the functions of the Committee, and the 
nature of its inquiry, should be more 
fully defined, and their attention di- 
rected to the points for their considera- 
tion. For instance, the question of tolls 
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materially affected not only the trading 
community, which in some cases looked 
after their own interests, but the public 
in general, yet no instructions were ap- 
parently to be given to the Joint Com- 
mittee as to the questions which they 
were to consider. Having practised 
before Private Bill Committees for 25 
years, he had had some experience in 
this matter. Some years ago he was 
concerned in a Lancashire amalgama- 
tion scheme, where the rates were of 
vital importance to the colliery traffic, 
making it necessary to go into elaborate 
calculations to guard the interests of 
that traffic, and there the trade being 
united and vigilant could look after their 
interests; but take another case in which 
he was also engaged, the amalgamation 
scheme of the Brighton, South Eastern, 
and Chatham Companies. The Bill 
went through this House unopposed, 
but attention being afterwards called 
to it, certain corporations at some risk, 
and individuals by means of small sub- 
scriptions, appeared before the Lords’ 
Committee and induced them to insist 
on a considerable reduction of the tolls, 
the result being the withdrawal of the 
Bill. Now, under this Resolution there 
would be only one hearing, and it was 
often difficult for corporations to incur 
an expense which they could hardly 
recover from borough funds, and which 
individuals could not be expected to 
bear. There should be greater facili- 
ties for parties interested to come for- 
ward, and he would almost compel a 
Committee, in the absence of opposition, 
to obtain information from the Board of 
Trade, or other sources, so as to guard 
against the passage of objectionable 
schemes through compromises or the 
withdrawal of opposition. Unless an 
arrangement of that kind were adopted, 
he feared public interests would suffer 
severely by these amalgamations. 

Mr. PRICE said, he preferred the 
decision of a Joint Committee to the 
conflicting and accidental decisions of 
separate Committees, because railway 
companies would thus be enabled to ascer- 
tain the collective opinion of Parliament 
upon the question. He would ask whe- 
ther the consideration of these schemes 
would be stayed pending the progress 
of the general Bill which the right hon. 
Gentleman had introduced. 

Mr. CHICHESTER FORTESCUE 
could not say at the moment what course 
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the Committee might take, but he be- 
lieved there would be no unnecessary 


delay in the consideration of the schemes. 


Motion agreed to. 

Resolved, That all Bills of the present Session 
which include among their main provisions any 
of the following objects— 

(1.) The transfer to any Railway or Canal 
Company of the undertaking or part of 
the undertaking of any other such Com- 


pany ; or 
(2.) The transfer to any Railway or Canal 
Company of any Harbour; or 
(3.) The amalgamation of the undertaking 
or any part of the undertaking of any 
Railway or Canal Company with the 
undertaking of any other such Company, 
shall be referred to a Joint Committee of Lords 
and Commons. 
Resolution to be communicated to The Lords, 
and their concurrence desired thereto. — (Mr. 
Chichester Fortescue.) 


CENTRAL ASIA—BOUNDARIES OF THE 
AFGHAN STATES.—QUESTION. 

Mr. SEYMOUR asked the Under 
Secretary of State for India, Whether 
the India Office contemplate publishing 
a correct map of Central Asia, to enable 
the public to appreciate the new line of 
the Afghan Frontier; and, whether the 
map published by Stanford is prepared 
from information furnished by any offi- 
cial of the India Office ? 

Mr. GRANT DUFF: In reply to my 
hon. Friend’s second Question, I have to 
say that I have no means of knowing 
from what information the map alluded 
to was prepared; but it is in no way 
sanctioned, directly or indirectly, by the 
India Office. In reply to my hon. 
Friend’s first Question, I have to say 
that an improved map of Central Asia 
will be published in a very few days, not 
by the India Office, but by the War 
Office. As, however, some interest has 
been excited on this subject, and as the 
Indian authorities here and in India are 
primarily responsible for all that has 
been done, I will explain exactly how 
the case stands. No part of Badakshan 
is on the right bank of the Oxus; but, 
as to Wakhan, no geographer is able 
positively to answer the question whether 
some fraction of the at this moment in- 
habited portion of that district--which 
is, by the way, 9,000 feet high—is or is 
not on the right bank of the Oxus. The 
fact is that only one European is cer- 
tainly known to have been there in mo- 
dern times, and that European—the dis- 
tinguished traveller Lieutenant Wood— 








787 Galway Election 


is unhappily dead. The line, however, 
laid down under the advice of Sir Henry 
Rawlinson, who is one of the very few 
people who has access to all the informa- 
tion which exists about these little known 
districts—information consisting chiefly 
of the data collected at various times by 
six Natives of India and communicated 
to the Indian Government—was laid 
down with the most full knowledge of 
the geographical uncertainties prevailing 
with respect to the Upper Valley of the 
Oxus—geographical uncertainties which 
have been curiously complicated by one 
of the most remarkable literary forgeries 
of modern times, as to which I would 
beg to refer any hon. Members who care 
to pursue the subject to the collected 
writings of the last Lord Strangford, 
and to an article on Marco Polo in a 
recent number of Zhe Edinburgh Review. 
What we have done is this:—We have 
recognized Shere Ali’s rights up to the 
Oxus and to the Northern Oxus—the 
Oxus flowing out of Wood’s Lake. We 
have not recognized in him any right to 
territory beyond the Oxus, because even 
if it could be proved that he has a title 
to certain hut villages,.if such hut vil- 
lages exist, it would have been a very 
cruel kindness to him to have encouraged 
him to stand on them. The Oxus, from 
Wood’s Lake down to Khojah Saleh 
presented a clear, definite boundary, the 
same being the boundary of the land 
inherited from Dost Mahomed by Shere 
Ali. All the northern side of the Oxus 
basin till you get to the Bokhariot terri- 
tory belongs to a number of independent 
potentates—chiefs of Shagnan, Roshan, 
Darwaz, and what not, some smaller and 
some larger, of all of whom Europeans 
know absolutely nothing. 


GALWAY ELECTION PROSECUTIONS 
EXPENSES.—QUESTION. 


CotoneL. FRENCH asked the Chief 
Secretary for Ireland, If there will be 
any objection to place upon the Table of 
the House a Paper stating the cost of 
the prosecutions arising out of the late 
County Galway Election ? 

Tue Marquess or HARTINGTON, in 
reply, said, that the cost of the Galway 
Prosecutions had not yet been ascer- 
tained; but when it had been ascer- 
tained, there would be no objection to 
lay on the Table the Papers relating 
to it. ; 


Mr. Grant Duff 
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ARMY—YEOMANRY UNIFORMS. 
QUESTION. 


Viscount NEWPORT asked the Se- 
cretary of State for War, If it is intended 
to assimilate Yeomanry Uniforms ; and, 
if so, when ? 

Sir HENRY STORKS, in reply, said, 
that there was no intention to assimilate 
the Yeomanry uniforms. 


GALWAY ELECTION PROSECUTIONS— 
BISHOP DUGGAN, &c.—QUESTION, 


Mr. MITCHELL HENRY asked Mr. 
Attorney General, What effect the ac- 
quittal of Bishop Duggan of the charges 
preferred against him in consequence of 
the Report of the Judge in the case 
of the Galway Election Petition has 
upon the Bishop’s political status; and, 
whether the Bishop who has been tried, 
and the Bishops and priests who have 
not been tried, equally remain under 
what the Judge termed ‘‘seven years’ 
penal servitude ?” 

Tue ATTORNEY GENERAL, in 
reply, said, he did not quite understand 
what the hon. Gentleman meant by the 
Bishop’s ‘‘ political status.’”” Whatever 
it might mean, he apprehended that the 
acquittal of the Bishop from the charges 
which had been preferred against him 
had no effect upon it. What effect his 
conviction might have had was quite 
another matter; but certainly his ac- 
quittal had absolutely no effect. It re- 
mained exactly what it was before. 
With regard to the second branch of the 
Question, as to ‘‘whether the Bishop 
who has been tried, and the Bishops and 
priests who have not been tried, equally 
remain under what the Judge termed 
‘seven years’ penal servitude,’” the 
answer was not quite so easy to give. 
From the authentic report of the learned 
Judge’s Judgment, which was furnished 
to hon. Members of the House by order 
of the House, he found that what Mr. 
Justice Keogh stated on the subject was 
this: He did not find there the ex- 
pression which the hon. Gentleman 
quoted, but he found these words— 


“T will guard the franchises of the people of 
this country for seven years at least, for the 
statute will not allow any one of those persons” 
(t. €., those persons whose names he reported to 
the Speaker of the House of Commons) “to be 
again engaged in conducting or managing an 
election, or in canvassing for a candidate as- 
piring to be the representative of the county of 

alway.” 
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The law on that subject was certainly 
somewhat remarkable. It was contained 
in 31 & 32 Vict., c. 125, 8. 43, 44, 
and 45. The 48rd section, in sub- 
stance, declared a candidate who had 
been found guilty of bribery to be in- 
capable of voting, of holding any office, 
municipal or judicial, and incapable 
during the next seven years of sitting in 
Parliament. Then, any agent who had 
been found guilty of bribery was by the 
45th section subjected to penalties very 
similar to those to which the candidate 
himself was liable; and the 44th section 
enacted that any candidate who per- 
sonally engaged as canvasser or agent 
for the management of an election any 
person who within seven years previous 
to such election had been found guilty 
of any corrupt practice—which included 
undue influence—by any competent legal 
tribunal, or who had been reported 
guilty of any corrupt practice by a Com- 
mittee of the House of Commons, or by 
the Judge of an Election Petition under 
that Act, should have his election at 
once declared void. That was the lan- 
guage of the Act of Parliament on the 
subject. But it had been said, with some 
amount of truth, it was hard that a per- 
son who had been reported to the House 
of Commons as guilty of corrupt prac- 
tices, but who was afterwards tried and 
acquitted by a jury, should rest under 
the stigma that a candidate engaging 
him as an agent should by such engage- 
ment void his election. But it must be 
remembered as a matter of justice, as 
had been more than once pointed out, 
that the evidence given before an Elec- 
tion Judge, as formerly before Election 
Committees of that House, was entirely 
different from that which could alone be 
given on a criminal trial afterwards, 
before a Judge and jury. 


WILD BIRDS PROTECTION ACT— 
PENALTIES.—QUESTION. 


Mr. WHEELHOUSE asked the 
Home Secretary, Whether his attention 
has been called to the penalties men- 
tioned in sec. 2 of 35th and 36th Vict., 
c. 78 (Wild Birds Protection Act), 
wherein the first offence is to be visited 
by a reprimand and discharge on pay- 
ment of ‘‘costs and summons,’’ and for 
every subsequent offence the penalty is 
to be one, including costs of conviction, 
not exceeding 5s.; and, whether the 
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effect of this enactment was not (even 
by statutory official fees) to make a per- 
son (except in the metropolitan district) 
liable for a sum of 6s. 6d. at least— 
and probably 9s.—for a first offence, 
while for a second or subsequent offence 
he could not be made to pay more than 
5s. altogether; and, whether, seeing 
that the Act came into operation on the 
15th of March next, the Home Secretary 
thought it necessary to provide a remedy 
for this anomaly previous to that date ? 
Mr. BRUCE, in reply, said, that his 
attention had been called to this subject. 
No doubt, under the operation of the 
words as they stood in the Act, it would 
be in the power of a magistrate to inflict 
for a first offence a heavier penalty than 
for a second, although such was obviously 
not the intention of the Legislature. 
There had, no doubt, been a mistake in 
the printing, by which the words ‘ pay- 
ment of costs of summons” had been 
altered to ‘‘ payment of costs and sum- 
mons.’ The magistrates, however, had 
a discretion with respect to imposing 
costs, and he felt satisfied they would 
exercise that discretion so as to obviate 
the anomaly to which the hon. Gentle- 
man referred. It was, he thought, 
hardly worth while to introduce an 
amending Act for the ee! of re- 
medying so palpable a mistake. 


SUPPLY. 


Order for Committee read. 

Motion made, and Question proposed, 
‘That Mr. Speaker do now leave the 
Chair.” 


SOUTH AFRICA.—QUESTIONS. 
OBSERVATIONS. 


Mr. R. N. FOWLER rose to call at- 
tention to the affairs of South Africa, 
and to ask the Under Secretary of State 
for the Colonies questions relating to 
Algoa EDelagos } Bay, Basutoland, and 
the separation of the Eastern Province 
of the Cape of Good Hope. In the first 
place, he desired information with regard 
to Delagoa Bay. This was a Portuguese 
colony, and rumours had recently been 
circulated to the effect that it was about 
to be annexed to the German Empire. 
It was of considerable importance with 
regard to our South African possessions ; 
but whether valuable or not he should 
be glad of any information the Govern- 
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ment could give. The next Question had 
reference to Basutoland, the governin 
chief of which had repeatedly request 
that he might be allowed to become 
subject to Her Majesty, and that request 
had at last been complied with. As to 
the Orange Free State, it was, he con- 
tended, in a much better position in con- 
sequence of the course which England 
had taken than would otherwise have 
been the case; for a great Power like 
England would take care that no irregu- 
larities were committed on the frontier. 
Complaints had frequently been made 
that the Government of the Orange Free 
State were bent upon exterminating the 
unfortunate Basutos, and he submitted 
that if the people of the Free State were 
as unoffending astheir advocates asserted 
they had no ground of objection to the 
course we had taken. Complaint had, he 
might add, been made of the course which 
had been taken by this country with re- 
gard to the Diamond Fields. They had 


been claimed by the Orange Free State ; 
but he had no doubt General Hay and Sir 
Henry Barkly had arrived at a correct 
decision in the matter. Even if they had 
come to the conclusion that those Fields 
belonged to the Orange Free State, it 
was, he thought, impossible that they 


should continue under its dominion ; for 
the population of the Diamond Fields 
consisted mainly of English people, be- 
sides Europeans and Americans, and 
though leading a rough life, included a 
large number of gentlemen of education, 
and it was not likely that they would 
consent to be governed by the regula- 
tions of the Orange River Free State. 
He therefore thought our Government did 
onlyright in taking measuresto secure the 
safety and good order of that important 
territory. He wished, in the next place, 
to advert to a question which had cre- 
ated great interest in the Cape Colony— 
the separation of the Eastern Province. 
Towards the close of last Session, when 
it was impossible to have any discussion 
on the subject, an Act for responsible 
Government at the Cape was sent home. 
He, however, ventured to ask a Question 
with regard to it; and his hon. Friend 
the Under Secretary for the Colonies in 
reply stated that a Bill for conferring 
responsible Government on the Cape had 
the year before been negatived by the 
Legislative Council by a majority of 1, 
but that last year it was carried by a 
similar majority, the fact being that in the 
Mr. R. N. Fowler 
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interval two hon. Members who had 
opposed before the Bill, after consultation 
with their constituents, and finding the 
preponderance of feeling among them in 
favour of responsible Government, voted 
for it. Such was the answer of the 
hon. Gentleman. But Gentlemen having 
changed their views on the subject with- 
out announcing the fact to their constitu- 
ents and offering themselves for re-elec- 
tion, had voted in favour of the scheme 
and had thereby violated the trust their 
constituents had reposed in them. The 
result had been that a very violent agi- 
tation had sprung up in the Eastern 
Province in favour of separation from 
the Western Province. The House was 
aware that he had for a long time been 
anxious that the Cape Colonies should 
be united into one federation; but, at 
the same time, the feeling in the Eastern 
Province had grown so strong in favour 
of separate government that he should 
only be doing his duty if, without giving 
any opinion of his own, he laid their 
views before the House. The Western 
Province had belonged originally to 
the Dutch, and most of its inhabitants 
preserved their old manners and lan- 
guage; whereas the Eastern Province 
had been originally colonized by Eng- 
lishmen, who were attached to our laws 
and customs. It was an unfortunate 
circumstance that party politics in the 
colony should generally turn upon the 
question of the preponderance of either 
the Eastern or the Western Provinces. 
He might state as regarded the Eastern 
Province that a Petition had been pre- 
sented to the Queen from it containing 
13,670 signatures. The number of re- 
gistered voters in the district was 13,865, 
and it had been very much signed by 
them. The total number of male adults, 
white and coloured, of the 18 districts 
was 46,455; of this number it had been 
estimated that Natives and others not 
qualified to vote constituted nearly 
30,000, so that out of 16,000 people 
qualified to vote 13,000 had signed this 
Petition, which showed the importance 
attached by that Province to the ques- 
tion. The value of the fixed property 
of the Western Province was nearly 
£9,000,000 and about £9,500,000 im 
the Eastern. From 1861 to 1872 the 
Customs had yielded in the Western 
Province £1,315,000, and in the Eastern 
£1,182,000 ; the imports in the Western 
had been £9,802,000, and in the East- 
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ern £12,000,000; the exports had been 
£5,500,000 in the Western against 
£17,300,000 in the East. The popula- 
tion, according to the Census of 1870, 


"was 346,000 in the Eastern Province, 


against 236,300 in the Western Province. 
But in the face of these facts the expen- 
diture upon public works in 1870 had 
been only £291,000 in the Eastern Pro- 
vince, as against £343,000 in the West- 
ern Province, although the public Reve- 
nue for the two Provinces was £370,299 
and £291,000 respectively. Thus, while 
there was an excess of Revenue on the 
side of the Eastern Province, there was 
an excess of expenditure as regarded the 
Western Province. With regard to in- 
telligence there were 25 newspapers 
having 32 weekly issues published in 
the former Province, and only 7 news- 
apers having 15 weekly issues pub- 
fished in the latter. It was under these 
circumstances that the Eastern Province 
not being satisfied with the present state 
and believing that their interests were 
not duly represented in Capetown, asked 
for a separate Government. They com- 
lained that the Colonial Parliament was 
held at a distance from their Province, 
and that whereas the first responsible 
Minister, the Colonial Secretary, his pri- 
vate secretary, the Under Colonial Se- 
cretary, the Attorney General and his 
clerk, and Clerk of the Peace, the Trea- 
surer General, the Chief Clerk for Pub- 
lic Works, and the Chief Clerk for Na- 
tive Affairs, all belonged to the West- 
ern Province, only two Members of the 
Government — the Minister of Public 
Works and the Secretary for Native Af- 
fairs—belonged to the Eastern Province. 
Hon. Members must admit that this was 
not a proper representation of the East- 
ern Province on the Government. From 
these facts it seemed to him that this 
was a question for the people of the 
Province themselves, and if they had a 
well-grounded cause of complaint it was 
well that the attention of the Govern- 
ment should be called to it. He had to 
thank the Government for what they 
had already done for South Africa. The 
course adopted in regard to Basutoland 
would be a great advantage to South 
Africa, and he hoped that further bene- 
ficial results would continue to flow 
from it. 
Mr. KNATCHBULL-HUGESSEN, 
in reply, said, no doubt there was a 
great advantage in having to deal with 
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such an amiable critic as the hon. Gen- 
tleman (Mr. R. N. Fowler); but there 
was also some disadvantage in dealing 
with so vague a Resolution as that which 
he had brought forward. As to ‘“ Algoa 
Bay,” to which the hon. Gentleman an- 
nounced his intention of calling atten- 
tion—[Mr. R. N. Fowzer: It is a mis- 
print])—he might remind him that 
there was such a place, and that it was 
going on as well as could be expected. 
“‘Delagoa’”’? was 750 miles north of 
‘‘ Algoa Bay,” which was the bay of 
which Port Elizabeth, in the Eastern 
Province of the Cape Colony, was the 
chief town. [Mr. R. N. Fowter inti- 
mated that he had informed his hon. 
Friend privately of the mistake.] He 
did not complain of the mistake on his 
own account, but that the House might 
have been misled by the non-alteration 
of the Resolution. At Delagoa Bay 
there was a long-pending dispute be- 
tween the Portuguese and English Go- 
vernments with regard to a portion 
of the territory adjoining. The northern 
part of the Bay always belonged to 
Portugal, and had been so regarded in 
various Treaties; but England had ob- 
tained a certain portion of the territory 
on the southern part of the Bay, which 
was stated to have been ceded to Captain 
Owen in 1823 by the Kings of Tembi 
and Mapoota. These disputes had gone 
on for some time; there was no very 
accurate definition of the territory, and 
it was a matter of some importance upon 
several accounts. One reason was the 
probable importance of this Bay to the 
future development of Natal. Then 
with regard to what might possibly 
happen in relation to the slave trade, 
the Government were of opinion that it 
was not desirable to give up our position 
of advantage to put an end to that trade 
—a position which Lord Palmerston 
was always so anxious to maintain. He 
believed that if federation were carried 
out it would be of the greatest advan- 
tage to South Africa, and in this point 
of view also Delagoa Bay would be of 
great importance. His hon. Friend had 
alluded to the possibility of Germany 
acquiring possessions on that coast. He 
had no wish to say anything unfriendly 
in respect to that Power; but, consider- 
ing how much England had done for 
the country, he thought we should view 
with regret the establishment of any 


great Power in that part of the world 
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which might tend to hinder union and 
consequent progress. But it had been 
denied, both by the Government of Por- 
tugal and that of Germany, that there 
was any intention on the part of Por- 
' tugal to sell, or Germany to buy, any 

rtion of the territory, and the Eng- 
ish and Portuguese Governments had 
referred their disputes as to boundaries 
to the arbitration of the President of 
the French Republic. Our case was now 
being prepared by Dr. Deane under the 
direction of the Foreign Office, and how- 
ever much we might desire the develop- 
ment of South Africa, England had no 
desire to take by superior Tavs anything 
which might be decided to belong of 
right to other people. Then as to Basuto 
Land—it was not a Crown colony of 
England; but in November, 1871, it 
was specially annexed to Cape Colony 
by an Order in Council confirming a local 
act for that purpose. Civilisation had 
not sufficiently advanced to justify the 
application of all Cape laws to Basuto 
Land ; but it was under the administra- 
tion of an able resident magistrate 
named Griffith; and, as regarded the 
financial condition, there was in May, 
1872, a balance of between £4,000 and 
£5,000 in the local exchequer after pay- 
ing the whole of the expenses, which 
were defrayed by a hut tax readily 
paid. There were nine missionary sta- 
tions, 38 out stations, and upwards of 
2,000 children now attending day schools; 
the Basutos were contented, and agricul- 
ture and other branches of industry were 
making satisfactory progress. As re- 
garded the diamond fields, he looked 
back with great satisfaction to the course 
which had been pursued by the Govern- 
ment, and was ready to take his full 
share of the responsibility of their an- 
nexation to the British Empire. It was 
impossible that this country should ever 
give up a territory of that kind, and 
public opinion would endorse the action 
of the Government in its annexation. 
But he was bound to say that objections 
with respectto boundary had been raised 
by the Free State, and the Papers on 
that subject would shortly be laid on 
the Table. What had been done was 
this. According to the wish of the people, 
instead of their territory being annexed 
to the Cape Colony, an administrator, 
Mr. Southey, lately Colonial Secretary 
at the Cape, and one of the most emi- 
nent statesmen of South Africa, had been 


Ur. Knatchbull-Hugessen 
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sent to administer the Government. It 
was intended to constitute him ‘Lien. 
tenant Governor,” and under his admi- 
nistration he hoped the colony would . 
enjoy a happy and prosperous future, 
As to the separation of the two Pro. 
vinces, no doubt the subject of respon. 
sible Government had been a good deal 
debated at the Cape. Some years ago 
Sir Philip Wodehouse proposed to ap- 
proximate it to the position of a Crown 
colony ; but the Parliament of the Cape 
rejected that proposal. There remained, 
then, as the only alternative, the estab- 
lishment of responsible Government. A 
Bill to carry out this system had been 
rejected in the Upper House by a ma- 
jority of 1, though there was a majority 
in favour of the Bill in the Assembly, 
Two hon. Members of the Upper House 
who had formerly voted against the 
measure subsequently changed their opi- 
nions; and, accordingly, when the Bill 
was again submitted to the House it was 
carried by a majority of 1, the majority 
in the Assembly having increased. A 
large Petition had since been presented 
from the Eastern Province praying that 
responsible Government might. not be 
granted without the separation of the 
two Provinces. It was the fact, how- 
ever, that out of a Cabinet of five Mem- 
bers, two came from the Eastern Pro- 
vince, both of whom opposed responsible 
Government, so that the Province was 
not inadequately represented. Moreover, 
an analysis of the Petition, so far as 
Port Elizabeth was concerned, showed 
that the method sometimes adopted at 
home for the manufacture of Petitions 
had not improbably been imported into 
the colony. Eight-ninths of the signa- 
tures, moreover, came from districts 
which only contained one-third of the 
whole population of the Eastern Pro- 
vince. An important and influential 
section of persons in the Eastern Pro- 
vince had pronounced against the sepa- 
ration of the two Provinces, and these 
gentlemen maintained that public opi- 
nion had much altered there on this 
question. They had formed a Frontier 
League, and took for their motto— 
“Frontier Defence and Frontier Trade, 
for all Equal Justice, and an United 
Colony,” words in which would probably 
be found the germ of the future prospe- 
rity of the country. Thus, public opi- 
nion was by no means unanimous in the 
Eastern Province in favour of separa- 
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tion; and the truth probably was that 
this feeling in favour of separation ori- 
ginated in Port Elizabeth and Graham’s- 
town, which were jealous that Cape- 
town should be the seat of government. 
No doubt the distance from Capetown— 
600 miles—was inconvenient; but this 
would diminish as the means of loco- 
motion improved. Edinburgh was 400 
and Inverness nearly 600 miles from 
London; but Scotland did not ask to be 
separated from England. Lord Kim- 
berley, in a despatch just sent out in 
answer to this Petition, said that, in the 
opinion of Her Majesty’s Government, 
a fair trial should be made of the new 
system of Government, especially as now 
for the first time the Eastern Members 
would have to deal with Ministers re- 
sponsible to the Legislature and the 
constituencies. If the Eastern Province 
had grievances, the inhabitants had no 
right to assume that the new Govern- 
ment would be deaf to them. The 
Eastern Members would be able to make 
their voices heard; and, as the two Pro- 
vinces were pretty evenly balanced as 
regards representation, there was no 
ground for expecting that the Legisla- 
ture would deal unequally between them, 
or, indeed, that any question was likely 
to arisé upon which Eastern and Western 
representatives would be, as such, op- 
posed one to the other. As to the com- 
parison between their case and that of 
Queensland, New South Wales contained 
1,000,000 of square miles before Queens- 
land was detached from her, and still 
contained an area nearly double that of 
the whole Cape Colony, whilst the dif- 
ference in climate and products between 
New South Wales and Queensland jus- 
tified the separation. Under all the cir- 
cumstances, Her Majesty had been ad- 
vised not to take any action upon this 
Petition ; but those who signed it had 
been informed that their Petition had 
been graciously received. As a last 
resort, there might, perhaps, hereafter 
be a Provincial Assembly, subject to a 
general Legislature ; but this should cer- 
tainly not be resorted to until it had been 
proved that the existing system of Go- 
vernment could not be advantageously 
carried on. Some of the newspapers here 
had last year been hoaxed by a speech 
o—_ to have been delivered by 

ir Henry Barkly at the opening of the 
Legislature. He had promised in last 
year’s debate to lay upon the Table the 
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speech actually delivered ; but the matter 
had been deferred until more complete 
Papers could be presented upon this and 
other South African subjects which were 
now in preparation, and he hoped soon 
to present them. s 

Mr. EASTWICK said, he was glad 
the affairs of South Africa had been 
brought under the notice of the House, 
and highly appreciated the information 
given by the Under Secretary of State, 
especially as it was accompanied by a new 
expression of opinion on his part of the 
value of the colonies to the mother 
country. The Under Secretary had 
anticipated his intention to refer to a 
promise made by him on the 28th of 
May last, that he would lay on the Table 
the speech of the Governor; but he still 
felt bound to refer generally to the small 
amount of information supplied to Mem- 
bers respecting colonial matters. The 
information in the Library respecting 
Victoria was more complete than that as 
to any other colony, and the Acts and 
journals of the Government there were 
transmitted with much regularity. They 
had a record of the Acts of the Cape 
Legislature, but with several gaps; the 
Canadian journals were also incomplete ; 
and respecting Bermuda there was a 
solitary journal for the year 1856. It 
was very hard hon. Members should 
have to go all over London for in- 
formation which should be accessible 
within the walls of the House; and he 
trusted, when the new building in Par- 
liament Street was finished, the library of 
the Board of Trade, supplemented by all 
Papers relating to the Colonies, would 
be open to hon. Members. The most im- 
portant point connected with the Cape 
Colony was the proposed confederation. 
It was impossible to continue the present 
order of things without running con- 
tinual danger of collision, as might be 
seen from a mere perusal of the recent 
Acts. Last year they had to pass an 
Act to authorise the Governor of Cape 
Town to make, without entering into a 
distinct treaty for the purpose, a bridge 
over the Orange River, which separated 
his territory from the Orange Free State. 
There was another Act for the extradi- 
tion of criminals from the Orange Free 
State, though he could not understand 
how such an act should have become 
necessary ; because the extradition of 
criminals was one of the stipulations 
made when the independence of that 
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State was granted in 1854. There were 
other cogent reasons in favour of federa- 
tion; for instance, the diamond fields, 
which last year returned £376,000, and 
which would attract a large number of 
Europeans, especially English, to a State 
over which we had no control and thus 
add to the complications already existing, 
for it was impossible that a large num- 
ber of British subjects could remain 
under the Government of the Orange 
Free State. In spite of what had been 
said he must consider the question of 
distance from Cape Town as an im- 
portant one at present, considering the 
defective condition of communication. 
Many Members from the eastern side 
did not, in consequence of the distance, 
go down to Cape Town; and he thought 
that a better place for the seat of Go- 
vernment might be selected. The pro- 
gress made by the Cape justified the 
belief that it might one day become a 
great Empire, stretching as far as 
Delagoa Bay, and a very short time 
would show that the Orange Free State 
and the South African Republic would 
be compelled to confederate with us, 
because they were shut out from the sea 
and would be dependent upon us for 
imports. The matter was virtually in 


our own hands, and no time should be 
lost in bringing the confederation to a 
conclusion. 

Mr. KINNAIRD said, he entirely 
agreed with the hon. Member who had 


just spoken, and complimented the 
Under Secretary of State on the pains 
he had taken to put the House in full 
possession of the state of affairs at the 
Cape. He was glad to find his hon. 
Friend had adopted a sound and manly 
policy in his treatment of colonial ques- 
tions, and trusted he would continue to 
be guided by the same principles in the 
future. He believed that the colonists 
would be convinced that their interests 
now received far more attention than 
they formerly did in England. 

Mr. WHITE complimented the Under 
Secretary upon his disposition to do 
full justice to our colonists, but re- 
gretted he could not agree with his esti- 
mate on the policy of the Governor of 
the Cape, in reference to the diamond 
fields. As he (Mr. White) read the 
despatches, Sir Henry Barkly was only 
authorised by the Home Government to 
proclaim and annex as British territory 
—but by and with the consent of the 


Mr. Eastwick 
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Cape Parliament—that portion of the 
diamond fields as really belonged to the 
Griqua Chief Waterboer. The Governor 
had, however, also seized and held pos. 
session of a part which belonged to the 
Orange Free State; although the Cape 
Parliament had refused its assent to any 
annexation whatever. Surely, the per- 
sons best able to judge of the propriety 
of annexation were the nearest neigh- 
bours of the territory annexed, and yet 
they had by their representatives put 
themselves in direct opposition to the 
Governor. 

Mr. KNATCHBULL - HUGESSEN 
explained that the Parliament had, on 
the contrary, last year, decided in favour 
of annexation by a large majority, upon 
which the country had been proclaimed 
British territory; but upon the presenta- 
tion of the Bill this year to carry the 
annexation into effect, some delay had 
been occasioned by differences of opinion 
on the question of representation, and 
the Bill had been withdrawn until the 
matter in dispute had been settled: 
meanwhile, the wishes of the diamond 
field inhabitants had been so strongly 
expressed in favour of separate ad- 
ministration, that the steps had been 
taken to which he had already alluded. 

Mr. WHITE said, that explanation 
did not place the matter on a much 
better footing ; for it would seem that 
when the Cape was a Crown Colony it 
was favourable; but when it became a 
responsible Government it was adverse 
to the Governor’s policy of annexation. 
He was strongly of opinion that the 
little Republic—Orange Free State—had 
been very hardly treated by Sir Henry 
Barkly. In 1854, the Orange Free State 
had been established and its inhabitants 
released from their allegiance to the 
British Crown. Since then, the rights, 
privileges, and independence of the new 
State were never interfered with by the 
Cape Government till the diamonds were 
discovered, and then the territory north 
of the Orange river was re-annexed to 
the British Crown. The extension of 
our dominion north of the Orange river 
was adverse to the sound policy recom- 
mended by two previous Colonial Mini- 
sters—the late Lord Taunton and the 
late Duke of Newcastle. To interpose 
the Orange Free State and the Transvaal 
Republic between British territory and 
the savage tribes was, he held, a wise 
policy, as it had of late years exempted 
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the British taxpayers from having to 
disburse, as heretofore, many millions 
for periodically recurring Kaffir wars. 
He entirely concurred in the remarks 
which had been made by his hon. Friend 
(Mr. Eastwick) as to the great difficulty 
of obtaining precise information from 
the Government on colonial affairs. For 
instance, he had that morning—in re- 
ference to this discussion—consulted the 
latest and best known official authority, 
—namely, the Colonial List for the pre- 
sent year—and he was astonished to 
find that by its map the boundary of 
British Dominion was laid down at onl 
two degrees north of the Bay of Natal, 
whilst there was now pending in Paris 
an arbitration between us and Portugal 
whereby we claimed—and he thought, 
justly claimed—as British territory fully 
four degrees north of Natal and in- 
cluding the greater part of the coast of 
Delagoa Bay. 

Sm CHARLES ADDERLEY said, 
that when not long ago this country en- 
deavoured to govern 40 colonies from 
England, to manage all their minutest 
affairs, and defend them by English 
troops, the House was obliged from time 
to time to interest itself in such subjects 
as the present, because enormous sums 
of English money were spent, while we 
ignored the capacity of the colonies for 
self-defence and self-management. The 
policy which we then pursued injured 
the colonies even more than ourselves, 
because it weakened and demoralized 
them, while it produced numberless 
wars and disturbancesamong them. He 
could remember the time when this 
colony, much smaller than it was now, 
cost this country £1,000,000 a year on 
account of Kaffir wars. Since then, their 
ordinary expenses had been relieved by 
English taxpayers by more than £500,000 
a-year. Recently they had approached 
self-support. He wished to obtain fuller 
information from the Under Secretary as 
to the prospect of our completely getting 
rid of all interference with the internal 
administration of South Africa. The 
Under Secretary had complained of the 
vagueness of the terms of his hon. 
Friend’s Notice; but the Government kept 
the House in much more impenetrable 
darkness with regard to colonial subjects 
in general, and as to this colony in par- 
ticular. He should like to know why the 
blue-book told us nothing until nearly 
two years after date? The latest in- 
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formation he could find in the library of 
the House of Commons with respect 
to this most important colony, now in a 
transitional state, was dated August, 
1871. The occurrences of 1872 were 
not as yet reported. He should like to 
know how far English troops had been 
withdrawn from South Africa, and how 
far the expenses of the troops which 
were still there were repaid by the 
colony? When he had the honour 
to hold the office which his hon. Friend 
now held, it was arranged by Lord Car- 
narvon that, as responsible government 
was established in South ica, that 
colony should gradually take upon itself 
its own defence, or that the arrange- 
ment made with Australia for payment 
should be adopted. As to the subject 
of Basutoland they had very little in- 
formation. It was very desirable that 
they should be furnished with more 
information as to the terms on which it 
had been annexed. The boundary be- 
tween the Orange Settlement and the 
annexation should by this time have 
been satisfactorily settled. All South 
African governments they hoped to see 
merged in the Government of the Cape. 
When the hon. Gentleman opposite said 
that the Government had no intention 
of abandoning any territory of South 
Africa he wished that that sentiment had 
been always held. He had stood alone 
in opposing the abandonment of the 
Orange River. It had cost us much to 
get rid of it, and its abandonment was 
now universally regretted. The inhabi- 
tants of the Orange River had the auda- 
city to ask us — now they wished us 
to take them back to federation — to 
pay them on their return as we had 
on their leaving us, so that they wished 
to be paid both ways. With regard to 
federation of all South African Govern- 
ments, which now seemed generally de- 
sired, the only question to be considered 
was on what terms this federation was 
to be established. That, however, was 
a matter for the colonists themselves to 
determine, and not the British Govern- 
ment. It would be, he thought, most 
unwise for us to originate or dictate 
such federation upon that point. We 
should hasten the time as much as pos- 
sible when Natal should no longer be 
a Crown colony, but have constitutional 
government like the Cape. All would 
then be ready for federation; but it 





ought to be left to the colonists them- 
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selves, whether and how this federation 
should take place, and it would be 
unwise on our part to interfere further 
than to see that their views and ideas 
when arrived at were fairly carried out. 

Str CHARLES WINGFIELD said, 
he did not altogether agree in the view 
taken by his hon. Friend the Member 
for Brighton (Mr. White) with reference 
to the policy of Her Majesty’s Govern- 
ment in respect to Kaffirland and the 
diamond fields, or in respect to the sub- 
ject of confederation. That subject had 
been discussed in May last, and, speak- 
ing generally, the opinion of the hon. 
Members who took part in the debate, 
was in favour of confederation. He was 
not afraid that the confederation of the 
British colonies would lead to any op- 
pression of the native population, but he 
could not but regard with some appre- 
hension and uneasiness the proposal to 
bring in the two Dutch Republics. 
Slavery had no doubt been abolished in 
the Orange State, but it was still kept 
up under the name of apprenticeship in 
the Transvaal State, and from thence 
murderous expeditions were made into 
the native territories for the purpose of 
capturing slaves, and parents were 
butchered in order that their children 
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might be secured. The Orange State, 
too, made it a condition of entering into 
the confederation that, while they would 
leave the question of offensive war to the 
general Government, they should them- 
selves be at liberty to engage in what 


they called defensive war — a power 
which he feared would be used for the 
purpose of oppressing the native popula- 
tion. He thought that if the scheme of 
confederation was to be carried out, those 
two Dutch Republics should not be ad- 
mitted into the confederation until they 
renounced all right to enter into hostili- 
ties with the tribes in the neighbour- 
ing territories without the consent of the 
federal Government. 


DEPARTMENTAL EXPENDITURE— 
PURCHASE AND SALE OF STORES. 
MOTION FOR A SELECT COMMITTEE. 


Mr. HOLMS, in moving that— 


“ A Select Committee be appointed to inquire 
and report upon the existing principles and 
practice which in the several Public Depart- 
ments and Bodies regulate the purchase and 
sale of materials and stores,” : 


said, that economy in public expen- 
Sir Charles Adderley 
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diture was to be secured rather by 
minute investigation than by general 
diseussion. The difference between the 
two methods appeared to be that a gene- 
ral discussion and the declaration that 
the expenditure was too great and ought 
to be reduced was like a physician enter. 
ing a sick room and declaring that the 
patient was very ill and ought to get 
better, while the minute inquiry was like 
a physician making a diagnosis of the 
disease and applying a distinct remedy 
to it. That what he might call disease 
and disorder existed in some of the 
public Departments all, he thought, were 
agreed, and the importance of investi- 
gating their symptoms would appear 
from the expenditure of 1872-3. It ap- 
peared by the Estimates for that year 
that the Departments spent upon mili- 
tary and other stores in the following 
manner :—The Navy expended over 
£2,000,000; the Army, £3,600,000; 
upon India, £1,400,000 ; for workhouses, 
£2,000,000; for prisons in the United 
Kingdom, £625,000; upon the police, 
£435,000 ; the Stationery Office expen- 
diture was £376,000, and the Post Office 
£353,000, making in round numbers the 
vast sum of £10,800,000 spent without 
any concert between one Department or 
body and another. They each acted ac- 
cording to their own free will, no pre- 
concerted method existing, and nogeneral 
rule being laid down for their guidance. 
The Treasury was, he might say, the 
counting-house of the nation, and from 
the Treasury rules and regulations ought 
to be sent forth to the different Depart- 
ments. The House of Commons was the 
guardian of the public purse, and yet 
the House had never yet issued any re- 
gulations upon this all-important sub- 
ject. The result was that in place of 
uniformity being the rule it was entirely 
the exception. The House would agree 
with him that there ought to be some 
comprehensive scheme for buying and 
selling stores in the great Departments, 
and his object in moving for a Committee 
was that some uniform system might be 
arrived at for their guidance. The 
Committee could take evidence from 
the different Departments, and would 
then be enabled to compare the various 
methods of buying and selling which 
they adopted. The Committee could 
also take evidence of the different plans 
at present pursued by Belgium, France, 
Austria, Prussia, and probably the United 
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States, from most of which he believed 
information would be found readily 
available. Nor should they forget to take 
evidence of the course adopted by the 
different i orem companies and large 
commercial firms in our own country— 
for no nation was so much accustomed as 
ourown to make purchases upon a large 
sale. Taking what was good from all 
these different sources, and eliminating 
what was evil, the Committee would have 
the opportunity of founding a good sound 
system, at once simple and of general 
application to all our Departments. This 
was not the first time that such a Com- 
mittee had been asked for in the House 
of Commons, for in February, 1856, the 
late Mr. Ricardo obtained the appoint- 
ment of a Committee to inquire into the 
making of contracts for the supply of 
public Departments, and the effect the 
system of that day had upon the public 
service. That Committee sat during three 
Sessions, but owing, unfortunately, to 
the death or illness of some of its Mem- 
bers, it never reported. But although 
the country did not have the advantage 
ofits very protracted labours, it had such 
an influence upon some of our great 
spending Departments as to lead to a 
reduction of expenditure. He might here 
say that in seeking the appointment of 
this Committee he had no preconceived 
idea as to what would be the best sys- 
tem for the country to adopt, and no 
sensible man with our present limited 
information on the subject would venture 
tohold any very strong opinion upon it. 
The duty of the Committee would be to 
enter on its labours in a philosophical 
girit seeking to obtain information in 
the most careful and impartial manner, 
and determining how to apply it to the 
several Departments. He would readily 
aknowledge that Her Majesty’s Go- 
vernment deserved very great credit 
for what they had done in the past. 
He was willing to acknowledge that 
they had endeavoured to make in- 
quiries, and had followed up those in- 
uiries in a very marked manner. The 
Government Board, the War Office, 

and the Admiralty had each of them in- 
stituted these inquiries ; but the fact that 
tach of these Departments had made 
these inquiries for themselves was an 
tgument for a general inquiry into the 
erent santhods adopted for the pur- 


chase of stores, whence all Departments 
could alike gain advantage. To give 
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the Committee a notion of how very 
opposite some of the plans adopted by 
other countries were, he would instance 
the cases of Belgium and Prussia. In 
Belgium everything required for the 
public was purchased by public tender. 
They were advertised for in the most 
public manner, and tenders might be put 
into the box within an hour of its being 
opened. The examination of the ten- 
ders was held in the presence of the 
reporters, the public, and the contractors, 
and, if possible, the lowest tender was 
accepted then and there, security, of 
course, being taken for the fulfilment of 
the contract. The goods supplied under 
these contracts to the Army were sup- 
plied direct to the officers requiring them, 
these officers being furnished by the War 
Office with a sample, which they could use 
as a test of quality. If the articles were 
rejected, the contractor had an appeal to 
a Court composed of officers of a higher 
rank, and from them he could again 
appeal to a tribunal composed of three 
persons, one of whom was appointed by 
the War Minister, and the other two by 
the burgomaster. The Belgian plan was 
thus simple and beneficial to the public, 
and satisfactory to the manufacturer and 
contractor. In Prussia, again, though all 
the power was vested in the central au- 
thority, purchases were made to a large 
extent locally, the local authorities mak- 
ing the purchases under a responsibility 
which was well defined and insisted 
upon. Already some very valuable in- 
formation had of late years been gathered 
upon these points by our public Depart- 
ments. The Report of the Local Go- 
vernment Board, for instance, with re- 
ference to the metropolitan workhouses, 
showed that the want of preconcerted 
action had been productive of consider- 
able mischief, and had led to the most 
extraordinary variation of price paid by 
different unions for the same articles. 
He could see no reason why the work- 
houses should not combine and buy for 
the entire body, distributing afterwards 
what had been purchased, instead of 
asking for small tenders and competing 
against each other, as if they had rival 
interests to deal with. It would be as easy 
for the metropolitan unions to purchase, 
for instance, coal, and divide it amongst 
themselves, as it was for the Admiralty 
to purchase coal for the Navy and dis- 
tribute it amongst the different stations 
and ports. During the Crimean War the 
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War Office had a number of sub-spending 
departments. They were brought under 
one head in 1869. The Admiralty had 
done the same, and both had laid down 
rules for their guidance, and if the two 
Departments were to go a little further 
and consider the best mode to adopt for 
the purchase of stores, the result could 
not fail to be a great public advantage. 
The system of limited tender which 
existed in the different Departments at 
this moment he could not but regard as 
very mischievous. As in ordinary life, 
the Government Departmentsought to en- 
courage sellers to come forward, and by 
advertising openly and doing away with 
the system of limited tender they would, 
he believed, be doing much to encourage 
the large manufacturers of the country 
to come forward as competitors. He 
would even go further. He thought 
that in advertising for tenders the quan- 
tity purchased at the last tender and the 
price given for it ought to be stated, 
so that there might be some guide for 
the manufacturer. Another duty of the 
Committee would be to remove some of 
the anomalies that existed under the 
present system. Why should they have 
the War Office and the Admiralty adver- 
tising at the same moment for the same 
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article, asifthey were competitors? The 
nation was able to make prompt pay- 
ment and was a large buyer, and the 
public ought to gain the full advantage 


of these two circumstances. But the 
anomalies were not confined merely to 
the purchase of materials, but extended 
also to the sale of stores. The sale of 
stores was carried on at the present time 
without any attempt at regulation, and, 
in some instances, while one Department 
was actually selling stores of a certain 
kind, another Department was purchasing 
stores of exactly the same character in the 
open market. They ought undoubtedly 
to have a system of exchange of stores, 
and a list of articles to be disposed of 
might be made out and sent round, so 
that one Department requiring such 
articles might obtain them from another 
Department having them to spare. The 
principle had, he believed, been carried 
out lately in the case of some timber very 
successfully, and he could see no reason 
why it should not be adopted in relation 
to all other stores. From the want of 
preconcerted action they found the War 
Office, the Admiralty, and the Board of 
Works purchasing coals each on its own 
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account, instead of as one great firm, 
and in reference to this matter there 
arose @ very curious anomaly a short 
time since. The coal contractor who had 
a running contract with the War Office 
went and said that, as the price of coals 
was so much higher than when he had 
accepted the contract, he should be glad 
to receive the difference in price. The 
War Office did not agree to this, but 
they generously gave him the half. No 
such application was, however, made to 
the Admiralty. He was not now making 
any charge against the War Office, but 
a little preconcerted action would have 
probably saved the taxpayers a con- 
siderable sum, and have secured more 
business-like conduct. Anomalies also 
existed with regard to running con- 
tracts which required alteration. An. 
other point to which the Committee 
might, he thought, well turn its atten- 
tion was to the question of arbitration, 
At present we had no well-regulated 
system of arbitration throughout our 
Departments, and he believed that a 
well-defined system would be exceed. 
ingly valuable, because it was of the 
greatest importance that they should 
do all in their power to induce the best 
men to come forward and serve them, 
Arbitration, it was true, was already 
partially adopted in some of our Depart- 
ments, but the experience of everyday 
commercial life would furnish the Com- 
mittee with ample materials for cm 
up a good, sound, and well-defin 
general system. A system of this kind 
would also give the House a grasp and 
contro] over a large section of our na- 
tional expenditure such as it had never 
had up to that time. It would also be 
of great service to political officials going 
from one Department to another. In- 
deed, the absence of such a system had 
at least an indirect influence in increasing 
our expenditure. A political official 
going from one Department to another 
found a system in the one totally dif- 
ferent from that which prevailed in the 
other. The first he had brought himself 
to understand—perhaps to a certain ex- 
tent had been its author—and the pro- 
bability was that he immediately set to 
work to reform the system of the second 
Department — a serivas consideration 
when they remembered that every change 
involved additional expenditure. He 
scarcely done more than touch on the 
question, on account of its magnitude, 
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but he hoped he had shown enough to 
prove that such an investigation as he 
asked for would be conducive to the 
public interest. It would be impossible 
to have sound and wholesome economy 
until we had reformed our present 
system. 
Mr. WHITE seconded the Motion. 


Amendment proposed, 


To leave out from the word “That” to the 
end of the Question, in order to add the words 
“a Select Committee be appointed to inquire 
into and report upon the existing principles and 

ractice which in the several Public Departments 
and Bodies regulate the purchase and sale of 
materials and stores,” —(M7. Holms,) 


—instead thereof. 


Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Mr. GLADSTONE: I rise to say in 
very few words that which it is neces- 
sary to state on the part of the Govern- 
ment with reference to the Motion of my 
hon. Friend, and justice compels me to 
commence by acknowledging that, in 
our opinion, my hon. Friend has per- 
formed a public service in bringing the 
subject before the House. With regard 
to the mere question of form, I hope my 
hon. Friend will consent to withdraw his 
Motion, but simply on the ground of 
form, inasmuch as another subject of 
interest is likely to follow this, which 
could not be brought on if my hon. 
Friend’s Resolution were put in oppo- 
sition to the Motion that you do now 
leave the Chair. There will, however, 
be no difficulty in agreeing to it when 
this Motion is made substantively, with 
the same approval on the part of the 
House which it will receive from the 
Government. My hon. Friend justly 
observes that there is a great deal which 
might be said on this question, while he 
had only lightly touched upon it. I 
think my hon. Friend in so doing exer- 
cised a sound discretion, because it is 
not at all required that either a case of 
corruption or of negligence should be 
established in order to warrant his 
Motion. In the immense magnitude of 
the expenditure, and in the great diffi- 
culty of reguleting that expenditure pro- 
perly, my hun. Friend has an ample 
warrant for what he has done. Neces- 
sarily an argument such as he has used 
assumed a somewhat accusatory colour. 
But I do not think that was the inten- 
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tion of my hon. Friend. It grew natu- 
rally out of the statements necessary to 
justify this inquiry. My hon. Friend is 
aware that in one great Department of 
the State considerable efforts have been 
made of late years by my hon. Friend 
near me (Mr. Baxter), now Secretary of 
the Treasury, and those with whom he 
served at the Admiralty, towards bring- 
ing the system to the best state of which 
it is susceptible. Upon one point, I 
think, my hon. Friend was not quite 
fully informed—namely, as to the ma- 
chinery of Government applicable to 
this question. I will mention it without 
scruple, because what I have to say tends 
to strengthen rather than weaken the 
case he has made out. He appears to 
be under the impression that it is in 
the power of the Treasury to issue rules 
and regulations for the guidance and 
conduct of the Departments with respect 
to the making of contracts for the supply 
of the public service. Well, there are 
certain Departments of the State, and 
not unimportant Departments, in regard 
to which undoubtedly the control of the 
Treasury is sole and paramount, and 
there, I apprehend, it would be within 
the power of the Treasury to issue those 
regulations. But still there are cases 
which are not of primary but secondary 
importance. The two great spending and 
contracting Departments are the War 
Office and the Admiralty; and I appre- 
hend, with regard to those two Depart- 
ments, it is not within the power of the 
Treasury, by any authority of its own, 
to make regulations which would bind 
the representatives either of the First 
Lord of the Admiralty or of the Secretary 
of State as to the manner in which they 
shall make contracts for the public ser- 
vice. My hon. Friend will see that, if I 
am right in this—and I do not entertain 
any doubt as to the correctness of what I 
say—that is an additional reason for 
appointing a Committee of this kind ; 
because the question will arise—and it 
is not a very easy question, and one 
which will deserve careful examination— 
to what degree it may be possible to 
establish some unity of control with 
regard to the regulations for making 
contracts. This is a question of very 
great difficulty, in which the Executive 
will cordially welcome any aid it may 
receive from the House of Commons. 
The Departments of the Executive for 
the most. part, and the great Depart- 
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ments in particular, have really sufficient 
difficulty—suchistheload of their engage- 
ments—in getting through their work as 
it comes up from day to day, without 
reconsidering to that extent which I fully 
feel would be desirable their general 
position and the general rules applicable 
to the transaction of work. It is emi- 
nently within the constitutional functions 
of the House of Commons that this sort 
of general review and consideration 
should be undertaken either by it, or by 
its most appropriate organ—a Select 
Committee. Having said this, there is 
no reason why I should travel over the 
same ground as my hon. Friend. From 
us he will receive the most cordial 
assistance and co-operation. The diffi- 
culties inherent in the system of large 
supplies for the public service can never 
be altogether got over. You neverean find 
in regard to the public service a perfect 
substitute for that vigilant, that ever- 
living sense of self-interest which applies 
to private concerns; but the question is, 
how near can we get to the provision of 
an efficient substitute, and my belief is 
that my hon. Friend will render us a 
very important assistance in the solution 
of a eaibhien of great difficulty. I under- 
take to say this on the part of the Go- 
vernment ; first, because I can say it 
without in the least degree appearing as 
a party in the case, inasmuch as no hon. 
Member of the Government is less im- 
mediately in contact with this subject 
than myself; and also because it is a 
matter which does not concern alone any 
one public Department, but embraces so 
many, all of whom have a common 
interest in lending their co-operation to 
my hon. Friend. 

Mr. A. BROWN said, he was glad 
the Committee was to be appointed, be- 
cause he was convinced it would do some 
real good in the matter of contracts. It 
should have two objects steadily in view 
—that the contracts should be so drawn 
as to protect the public, and on the other 
hand to do justice to thecontractor. Many 
of these contracts were so vexatiously 
framed that it was believed the best men 
in particular trades were prevented from 
sending in tenders. The supply of fuel 
used in that House and in other Govern- 
ment buildings would naturally come 
under one form of contract. Valuable 
evidence might be obtained by the Com- 
mittee from the Midland and other rail- 
way companies which had store depart- 
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ments and used large amounts of stores, 
as to the best form of contracts, &c. He 
anticipated much benefit from thelabours 
of the Committee. 

Mr. WHITWELL believed that the 
House would receive the appointment of 
this Committee with unquestioned satis. 
faction, which would be equally shared 
by those contractors who supplied the 
large buying Departments. hat was 
wanted in the interests of economy was 
the establishment of a systen of co- 
operative buying on the part of the Go- 
vernment. The plan of having “ select 
lists’ in contracts was a grievous eyil. 
Another point was that the Inspector of 
Contracts should never be brought into 
contact with the contractor. If these 
and other improvements were introduced 
great advantage was likely to arise to 
the service. He had no doubt that the 
labours of the Committee would effect a 
great reform in the present contract 
system. 

Mr. AtpErMAN LUSK said, it was 
thought by some a profitable thing to 
get a Government contract, but as a 
rule the Government did not pay too 
much in buying. A great many were of 
a different opinion, but he asserted that 
as far as his experience went on the 
subject, the Government bought very 
well, He had known his hon. Friend 
(Mr. Baxter), when at the Admiralty, 
buy to as much advantage as anyone 
else was able to do. It had been 
pointed out by the Return of the Local 
Government Board on the contracts for 
the metropolitan workhouses, that one 
contract for tea was at 1s. 2d. per pound, 
and another at 2s. It all depended upon 
the quality. You could go into the 
market and buy tea for 9d. per pound, 
and there was plenty to be had for 
2s. 6d. The price of sugar, tea, or any 
other article was, therefore, no certain 
criterion of quality. In most instances 
the Government exercised great judg- 
ment in making their purchases, and he 
wished to give them credit for this. In- 
deed, many persons who entered into con- 
tracts with the Government found that 
they made exceedingly little by their 
bargains, and, indeed, people with a 
large business, as a rule, would not be 
bothered with Government contracts. 
There were so many tests and examina- 
tions; and, besides, perhaps they could 
not get their money when they wanted 
it. other difficulty arose from the 
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fact that individuals who were thoroughly 
competent to make purchases could ob- 
tain higher salaries from private firms 
than were given in public Departments. 
Again, it ought always to be borne in 
mind that private firms learnt to buy 
goods because they had afterwards to 
sell them. In like manner, if gentlemen 
in the Government offices had to sell 
their goods as well as buy them, they 
would soon learn how to purchase in 
the best market. 

GenerAL Sir GEORGE BALFOUR 
wished to say a few words on this sub- 


ject, as the hon. Member for Hackney 


(Mr. Holms) had referred to the inquiry 
over which he had had the honour to 
preside. He felt assured that the result 
of the labours of the Committee just 
moved for would be satisfactory to the 
public ; though he could not altogether 
agree with the hon. Member for Hackney 
as to the advantages which would accrue 
therefrom to the public service: for it 
was so essential to have supplies of stores 
at a short warning, that prompt measures 
must be taken to procure them, or else 
we must lay in a large stock of stores, in 
order to be prepared for any emergency. 
Now, of all evils in a public Department 
the greatest was having a large stock of 
stores in hand, and therefore he would 
caution the House not to expect too much 
from the coming inquiry. Nevertheless 
he thought the information which the 
Committee would obtain must be pro- 
ductive of some good results. The hon. 
Member for Hackney had alluded to the 
method adopted by continental nations 
in laying in supplies of stores; but it 
should be remembered that their stores 
were of a different description from ours, 
and were not subjected to the same 
severe test. The strict inspection of 
stores purchased for our public Depart- 
ments deterred many contractors from 
sending in tenders ; for the Inspector was 
exposed to the most severe reprehension 
and loss if the slightest defect was dis- 
covered in any of the articles delivered. 
It should also not be forgotten that 
many articles required, especially in the 
War Department, were different in 
pattern from those in common use, and 
therefore required to be fabricated ex- 
pressly, and would be a dead loss if 
rejected. He might here mention that 
the hon. Member for Hackney was 
wrong in supposing that the War De- 
partment all 
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act togetherin purchasing certain articles; 
for instance, groceries, salt meat, rope, 
and other articles, were obtained by the 
War Department from the Naval stores ; 
while the Admiralty was supplied by the 
War Office with ordnance, projectiles, 
and ammunition. In expressing his satis- 
faction at the right hon. Gentleman at 
the head of Her Majesty’s Government 
having so readily assented to the Motion, 
he wished to express his conviction that 
whatever mistakes might have been 
made, it would be found that his right 
hon. Friend the Member for Ripon (Sir 
Henry Storks), and the right hon. Gen- 
tleman the Secretary of State for War, 
had given great attention to the subject, 
and had carefully watched over the 
interests of the public service, in every- 
thing relating to contracts and the pur- 
chase of stores. In conclusion, he said he 
was sure his right hon. Friend the Mem- 
ber for Ripon would willingly testify that 
the War Department owed much to the 
services of Mr. Thomas Howell, who for 
17 years had acted as Director of Con- 
tracts, and who was a most excellent and 
conscientious public servant. 

Mr. BAXTER wished to make a few 
remarks, because what had been said by 
his hon. Friend the Member for Hackney 
(Mr. Holms) might possibly confirm a 
misapprehension which existed in the 
public mind on the subject of arbitra- 
tion. It was supposed that when a con- 
tractor sent in goods to the Admiralty or 
the War Office he was entirely depen- 
dent on the judgment of the Inspector, 
from which there was no appeal what- 
ever. This was formerly the case, he 
regretted to say. The consequence 
which was found to be produced was, 
that many men of the highest positions 
would not submit to the judgment of an 
official who was probably in the receipt 
of a very small salary, whose decision 
could not be appealed against, and who 
in some instances had no special qualifi- 
cation for judging between one article 
and another. Many years ago a change 
was made at the War Office, and he had 
not been at the Admiralty more than a 
month or two when he mentioned to the 
First Lord of the Admiralty the fact that 
the practice at the War Office had been 
altered, and said he thought it indis- 
pensable that there should be an appeal 
from the decision of an Inspector of 
Contracts direct to the Financial Secre- 
tary. His advice had been adopted, and 
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now whenever a contractor felt himself 
aggrieved and thought his tender ought 
to have been accepted, all he had to do 
was to write to the Financial Secretary, 
who would at once direct that an officer 
should be appointed to judge between 
the contractor and the Department. 
There were now no complaints, and he 
wished it to be understood among the 
mercantile classes who were likely to 
send tenders to thesAdmiralty that there 
was an appeal against the decision of 
Inspectors. 


Motion, by leave, withdrawn. 


THE SCARCITY OF COAL. 
MOTION FOR A SELECT COMMITTEE. 


Mr. MUNDELLA rose to move that— 

“A Select Committee be appointed to inquire 
into the causes of the present dearness and 
scarcity of Coal, and report thereon to the 
House.” 
The hon. Member stated it would not be 
necessary for him to trouble the House 
at any great length, as he understood 
the Government would assent to the ap- 
pointment of the Committee. In pro- 
posing this Motion he begged to say 
that he had no desire to establish any 
theory of his own, or to induce the House 
to interfere with the general course of 
business in this country. He had no 
foregone conclusion on the matter, and 
all he was anxious for was that coal con- 
sumers should have on record evidence 
of an undoubted character as to the 
causes of the present dearness and scar- 
city of coal, in order that we might in 
future guard against them, if it were 
possible. The importance of the ques- 
tion it was hardly possible to exaggerate, 
seeing that coal was the source of the 
motive power of our national industries, 
and therefore as a necessary stood next 
to food. No doubt the excessive dear- 
ness of fuel was now inflicting great 
hardships and privations upon tens of 
thousands of poor people, but it was in 
reference to the employment of our peo- 
ple that this question was of greater im- 
portance than it was as a question affect- 
ing their comfort. Some of us experienced 
a rude shock when Sir William Arm- 
strong, basing his calculations on the 
present ratio in the increased consump- 
tion of our coal, concluded that our coal 
pits would be exhausted in 110 years; 
and, although many of us might desire 
to live as long as we could, few would 
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desire to live within 20 or 30 years of 
that exhaustion, for nothing more disas- 
trous could be contemplated. Even if we 
might be hopeful that Sir William Arm- 
strong had taken too desponding a view 
of our coal supply, and of what could be 
done by economizing and utilizing our 
resources, he was quite right in esti- 
mating two years ago the increased cost 
to the country of the consumption of coal 
at £44,000,000 per annum. That was 
considerably underthe mark; andhe (Mr. 
Mundella) had heard the increased cost 
estimated at as high a figure as the total 
amount of the taxation of the country. 
A vast proportion of this increase was 
undoubtedly paid by the foreign con- 
sumer, in the higher prices of iron, rails, 
steel, and manufactured goods of every 
description; but a large proportion was 
also paid by the people of this country, 
and that was already producing disas- 
trous results to the industry of the coun- 
try, for mills were being stopped and 
labour disorganized, and he had been 
told of one place in Lancashire where 
the wages paid were £1,000 a day less 
than they would be but for the dearness 
ofcoal. Therefore if its price were main- 
tained, the most disastrous results must 
ensue. A large proportion of the ap- 
parent loss to the country went into the 
pockets of the coal- owners, but they were 
a very small class of the community, and 
the mass of the people was suffering 
from the cause of their prosperity. There 
was growing up in the country a strong 
feeling that measures ought to be taken 
by the Government to meet the difficulty. 
He did not expect the Government could 
or would interfere with the ordinary laws 
of supply and demand; but he believed 
a sound public opinion could do much to 
put an end to the existing state of things. 
The very Notice of this Motion had called 
the attention of the coal-owners, the 
miners, and consumers throughout the 
country to this question, and it had be- 
gun to operate in the direction of a re- 
duction of the price and an increase of 
the supply. Since he had put the Notice 
on the Paper, indignation meetings had 
been held in many parts of the country, 
and in many districts, particularly near 
Sheffield, a feeling was manifested in 
favour of the entire prohibition of the 
export of coal. Before anything was 
done in that direction, it was well that 
public opinion should be well informed 
as to the real facts of the case; and, 
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amongst other reasons, it was in order 
that an intelligent public opinion might 
be created, that he moved for a Com- 
mittee. He had received numerous let- 
ters, some of them from men of very 
high intelligence, suggesting that the 
Government should assume the control 
of the undeveloped mines of the country. 
It was very important, however, that 
before dealing with the rights of pro- 
perty, or what were believed to be the 
rights of property, they should have the 
requisite information on the subject. 
Various causes had been assigned for 
the present dearness and scarcity of coal. 
Sir William Armstrong said the demand 
had overtaken the supply, and that a very 
small increase in labour on the part of the 
workmen would enable the coal-owners 
to meet the demand. He did not wish 
to dispute that, nor did he wish to estab- 
lish any theory of his own, but he quite 
concurred in the statement that the coal- 
owners had long been aware that the 
limitation of quantity was the only 
effectual mode of raising prices, and that 
what they had never been able to do by 
their own action—namely, to maintain 
a restricted production—had been done 
for them by their workmen. His hon. 
Friend the Secretary for the Admiralty, 
in a speech at Reading a few months 
ago which created some sensation, at- 
tributed the present dearness of coal toa 
combination of the coal-owners. The coal- 
owners very indignantly repudiated that 
statement, and he (Mr. Mundella) could 
not say from any evidence that had come 
before him that there had been anything 
like a coal rig, or combination of coal- 
owners, and even if he had such evidence 
he would not state it in view of an in- 
quiry by a Committee. He was quite 
sure that the coal-owners were willing 
parties to the present diminished pro- 
duction, and that they had no objection 
to pocket the enormous prices that were 
being paid. On the other hand, the 
coal-owner assigned the present state of 
affairs to the idleness and profligacy of 
the workmen ; and if that were so, it was 
the first time in modern experience that 
the idleness and profligacy of workmen 
had been turned to so good an account 
by their employers. But if there were 
any truth in this assertion of the coal- 
owners, it was exceedingly deplorable. 
As an advocate of the rights of associa- 
tion, he felt it his duty to denounce in 
the strongest manner any'attempt on the 
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part of workmen either to shirk their 
work or to combine together to restrict 
production, and diminish the stocks 
whichcould be raised by their employers ; 
and it was therefore in the highest de- 
gree desirable that a Committee of this 
House should ascertain whether there 
was really any foundation for such a 
statement, and that the working class 
should bring their opinion to bear upon 
that small portion of their own class to 
induce them to conduct themselves with 
propriety and industry. He was glad 
to see that this week working men them- 
selves were bringing their influence to 
bear upon their fellow-workmen, and 
that the Clay Cross colliers—a numerous 
body in Dubabliowbed met and passed 
a resolution pledging themselves, seeing 
the serious state of things that resulted 
from the scarcity of coal, to attend work 
regularly; and the speakers denounced 
those who, by neglecting their employ- 
ment, were doing so much harm to the 
country at large. The evils of combi- 
nation were not beyond the reach of 
intelligent public opinion, and the true 
way of making the working men tempe- 
rate, thrifty, and industrious, was to 
bring to bear on them the influence of 
their own class. But the men repudiate 
the assertion that they were thriftless 
and idle; and there was certainly some- 
thing to be said on the other side of the 
question. He had before him figures 
for the correctness of which he could 
vouch. They were a statement of the 
output of coal from a mine in which he 
was interested, and they had been 
worked out by the manager himself. 
From that statement it appeared that 
coals which a year and a-half ago in the 
South-West Riding of Yorkshire were 
sold at the pit’s mouth at from 6s. to 8s. 
per ton, and in London from 18s. to 20s. 
per ton—the wages paid for under and 
above ground labour being 2s. 64d. per 
ton—last week were sold at the pit’s 
mouth at from 18s. to 20s. per ton, the 
difference being 12s. to 14s.; and in 
London, after paying 8s. per ton as the 
cost of transit, they were sold at from 
458. to 50s: per ton, and to poor people, 
who purchase in small quantities, at 60s. 
And what had been the miners’ wages ? 
He could vouch for the truth of this 
statement also. The wages in the very 
same mine paid last week had been 
3s. 24d. per ton, as against 2s. 64d. a 
year and a-half ago. There appeared 
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to be an impression in the country that 
the strike in South Wales had a great 
deal to do with the increased price of 
coal; but there never was a greater mis- 
take. He was assured on all hands that 
the strike had rather increased the supply 
of house and steam coal than decreased 
it. The men who had been engaged in 
raising coal for the production of iron 
had gone into the house and steam coal 
mines, and there had thus been a larger 
supply of those descriptions of coal in 
South Wales than before the strike 
began. It might be asked how such an 
inquiry as he proposed could affect the 
price or supply of this important com- 
modity? He did not expect, as the 
result of the Committee’s labours, any 
legislation interfering with the trade; 
but he did expect that some light would 
be thrown on the whole question which 
would show the public how the present 
state of affairs had come about. Last 
week the coal proprietors of South York- 
shire had a meeting and denounced the 
middle-men, who they said were pocket- 
ing more than 20s. per ton on the coal 
sold in London. If there was such a 
monopoly in this great metropolis, it 
was quite time it should be exposed and 
means taken to remedy it. The notice 
of the Committee had already operated 
in reducing the price, and he believed 
it would also operate in increasing the 
supply. While the various parties in- 
terested in the matter were reproaching 
each other, they might be satisfied that 
the result of their mutual quarrels would 
be to benefit the public, and the proba- 
bility was that they would have the 
price of this most important part of their 
national industry, employment, and com- 
fort materially reduced. He begged to 
move the appointment of the Committee. 

Mr. LIDDELL said, he rose to second 
the Motion of his hon. Friend, and to 
express his satisfaction that the Govern- 
ment had thought fit to accede to this 
inquiry. He supported the Motion, not 
because he believed it would be produc- 
tive of any good. He did not believe it 
would teach practical men—persons con- 
versant with trade generally—anything 
that they did not know at present; but 
he thought it would have a tendency to 
remove a considerable amount of misap- 
prehension which prevailed in the public 
mind on this subject. He could not help 
thinking that he had detected traces of 
error and misapprehension in the state- 
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ment of his hon. Friend opposite; and 
if errors and misapprehensions existed, 
a Committee was an excellent place to 
dispel them. It was upon that ground 
desirable that an inquiry should be in- 
stituted. He would illustrate what he 
meant by a reference to another matter, 
which had occupied public attention 
rather extensively. He saw or heard 
that somebody recently described a Royal - 
Commission as a Commission whose ob- 
ject was—‘‘to lower the price of horses 
from national considerations.”’ Now he 
did not believe it was in the power of a 
Royal Commission or of a Committee of 
this House to lower the price either of 
horses or coal, even from national con- 
siderations. It was not in the power 
of Parliament to alter the inexorable 
laws of supply and demand, and there- 
fore he was afraid that they would not 
do much to lower the price of coal by 
the researches of this Committee, but 
though it was not in the power of Par- 
liament to reduce the price of favourite 
articles of consumption, he must re- 
mind the House it was in their power 
to enhance the price of such articles. 
It had often been done before, and 
he had no great confidence that it might 
not happen again. Every time that 
this House interfered with labour it 
had that tendency. He had often seen 
attempts made in this House to interfere 
very materially with labour, and he had 
little doubt that labour had a great deal 
to do with the present price of coal. 
The whole history of the present state 
of affairs in the coal trade might be 
briefly described. Coal was the first ne- 
cessity in manufacturing industry, and 
they had seen the industry of this coun- 
try expanded in what he might almost 
call a supernatural degree. The demand 
for that first necessity had consequently 
overtaken the supply, and when that 
took place it was impossible to tell to 
what a pitch prices might reach, be- 
cause every accidental circumstance 
might tend to increase them. Then their 
friends the workmen stepped in, and not 
unnaturally said—‘‘ You coal-owners are 
making enormous profits ; we must share 
them.” Thus wages rose. The workman 
found that he could earn as much or 
more than he did before by working less 
time, and the effect of that was that the 
output of coal was diminished. Up went 
at once the price of coal again, and there 
was a great national—he would not say 
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grievance — but calamity, which, like 
an enormous snowball, went on roll- 
ing—vires acquirit eundo—and it would 
be difficult for the most sensible men in 
the House or out of it to predict what 
might happen or what the issue might 
be. Unless wiser counsels prevailed, 
his belief was that a long continuance 
of the present price of coals would end 
in crippling and paralyzing the produc- 
tive power of the country, and in banish- 
ing capital to distant but freer fields. 
This he believed, and he stated his be- 
lief openly on the floor of the House of 
Commons, in order that those who un- 
derstood the question might contradict 
him if they could. His hon. Friend and 
many other people said—‘‘ Oh, the coal- 
owners are making the most of all this, 
and putting all this money into their 
pockets.”’ Well, he knew that they were 
making a good deal of money, and so 
also were the coal merchants; but were 
traders to be debarred from ‘‘ making 
hay while the sun shines?’ He wished 
to point out that what the coal trade 
flourished by was a steady demand 
and fair prices. It was the lasting 
price that was beneficial; an exagge- 
rated and inflated state of prices was 
looked upon with apprehension by 
prudent men, because it could not last ; 
it must come to an end, and the end 
would probably be a crash. The coal- 
owners would like to see a steady de- 
mand at reduced prices, because such 
a state of trade would be continuous. 
He thought that the proposed Commit- 
tee might do good. He thought also 
that it might do good in a way which 
had not been alluded to; it might tend 
to teach the working men what he wished 
they would study a little more—and that 
was the condition of the trade in which 
they were employed. The English work- 
ing men employed very clever agents to 
obtain all kinds of information, and 
to give them much advice—often mis- 
taken advice — but if they would em- 
ploy persons to go abroad and find out 
what kindred interests and industries 
were doing, what probability there was 
of those rivals profiting by the decided 
check these prices were already inflicting, 
or would inflict on British industry, such 
information would go to the hearts of 
English workmen, who would be quite 
sensible enough to understand it. If 
information of this nature resulted from 
the researches of the Committee, con- 
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ducted with a real view to the public 
interest, it would be extensively studied 
by our workmen, and nothing would so 
much tend to terminate the deplorable 
conflicts between capital and labour as a 
thorough comprehension of the con- 
ditions of manufacturing industries in 
which they were both engaged. The 
hon. Member concluded by seconding 
the Resolution. 


Amendment proposed, 


To leave out from the word “ That” to the 
end of the Question, in order to add the words 
“a Select Committee be appointed to inquire 
into the causes of the present dearness and scar- 
city of Coal, and report thereon to the House,” 
—(Mr. Mundelia,) 


—instead thereof. 


Mr. HUSSEY VIVIAN said, he 
thought there could be scarcely two opi- 
nions as to the advisability of the ques- 
tion being investigated by a Committee 
of the House of Commons. The price 
of coals in this country went to the very 
root of its manufactures. There could 
be no question that the greatness and 
the prosperity of this country had arisen, 
in jthe main, from the cheapness of its 
coal, and disastrous consequences would 
ensue to our manufacturing industries 
from a continuance for any length of 
time of present prices or anything ap- 
proaching them. Indeed, many of our 
great industries would no longer be able 
to exist. The great smelting industries, 
with which he was intimately acquainted, 
were already largely suffering, depend- 
ing, as they did, on the cheapness of 
fuel. We imported ores of every kind 
from all parts of the world, and we 
should no longer be the great smelting 
centre of the globe if the present price 
of coal continued. He would touch very 
slightly on the present state of things.. 
He believed the well-known and un- 
alterable laws of supply and demand 
were at the root of the difficulty. He 
had no doubt that the commencement of 
the present high prices arose from the 
exceeding prosperity of the manufac- 
tures of this country, especially the great 
iron manufacture. Everybody desired 
at one moment to increase the quantity 
of iron and other manufactured goods, 
which could only be done by increasing 
the consumption of coal. In all trades 
it was found that a very small excess of 
demand produced an extraordinary in- 
crease of production; and such was the 
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case with the iron trade—a very slight 
deficiency, marked almost by a. decimal 
fraction, would produce the evil under 
which England now suffered. He was 
not at all sure that he should find that 
the output of coals had been largely 
diminished ; but he had no doubt that 
the short hours during which the men 
had worked, and the extent to which 
they had restricted themselves in the 
quantity of coals which they had worked 
during those hours, had had a material 
effect on the maintenance of the high 
prices. A rising price, as his hon. 
Friend had remarked, acted on wages, 
and rising wages acted on prices; and 
it was impossible to say where such a 
state of things might end. When he 
moved for the appointment of a Royal 
Commission in 1866 to inquire into this 
question, he expressed a very decided 
opinion in that House, and he gave his 
reasons for believing that a bountiful 
Providence had provided this country 
with such an enormous store of this pre- 
cious mineral as should rid us of all 
apprehension of a failure of supply 
within any reasonable time. The results 
of the Inquiry by the Royal Commission 
corresponded almost exactly with the 
figures which he had submitted to the 
House ; and he thought therefore that 
he needed not to speculate on the in- 
creased consumption of coals on either 
the arithmetical or the geometrical ratio. 
Those who investigated the case in that 
way were bound to show what other 
conditions must subsist if the increased 
consumption of coals went on according 
to either of those ratios. As he showed 
in 1866, such assumption involved a 
production of iron which was perfectly 
fabulous, and so dense a population as 
almost to make it impossible to supply 
‘them with water enough to drink. It 
was absurd, therefore, to say our coal 
would last only 100 years, for our popu- 
lation could not increase with the rapidity 
which this involved. He predicted in 
1866 that the difficulty of the future 
would be labour, and so it had proved. 
From all the experience which he gained 
from that Royal Commission, he said 
again that the stores of those valuable 
minerals in this country were unbounded. 
At the present rate of consumption, we 
had coals enough to last us upwards of 
1,200 years. He arrived at this point 
after a most careful calculation. The 
coals were almost measured and weighed. 
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The district which he undertook, and 
he believed every other, were investi- 
gated as carefully, and each seam as 
carefully estimated, as anyone might in- 
vestigate a mineral property which he 
was about to purchase. He thought, 
therefore, the country might rely in the 
most absolute manner on the results 
given by the Royal Commission; and 
his opinion was that other coalfields 
would afterwards be discovered in the 
South of England and elsewhere, which 
would largely increase the quantity of 
coal which they were able conscientiously 
to report; so that, as far as that was 
concerned, they might dismiss all their 
fears. The question of labour in a col- 
liery was not precisely the same as it 
was in almost any other industry. He 
had, indeed, been able to turn good in- 
telligent labourers into thoroughly good 
colliers; but though there was no in- 
superable difficulty in doing that, still it 
took time—a great element in matters 
of that kind. He could only hope that 
the Committee would be carefully se- 
lected, so that its Members might not 
have any special bias, but that they 
should assume as nearly as possible a 
thoroughly judicial character. 

Mr. EYKYN said, he supported the 
appointment of a Committee to investi- 
gate into all the circumstances which 
had led to the enormous rise in the price 
of coals. He trusted that such an in- 
vestigation would show who were the 
real sinners, and whether it was to the 
miners, the coal-owners, or the iterme- 
diate men, the coal dealers, that they 
were indebted for such small mercies as 
were vouchsafed to them in that matter. 
He was himself connected with one of 
the London gas companies which was at 
that moment applying to the House for 
increased powers to enable it to obtain 
an increased price for its gas in conse- 
quence of the increased sum it had to 
pay for coal; therefore he felt deeply 
interested in the question before the 
House. It was a source of satisfaction 
to learn from the last speaker that the 
amount of coal in this country was so 
great, although his views on that point 
did not quite accord with those of Sir 
William Armstrong and Professor Jevons. 

Mr. WHEELHOUSE suggested that 
the proposed Committee should direct 
its inquiries, among other points, to the 
question of how far it was desirable, 
in regard especially to those countries 
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with which we had no treaties prohibit- 


ing it, to place an export duty on coal. 

r. BRUCE said, the Government 

had no difficulty in acceding to the de- 

sire of the hon. Member for Sheffield 

(Mr. Mundella) that a Select Committee 

should be appointed to inquire into the 

subject of the increased cost of coal. He 

had too great confidence in the know- 

ledge and good sense of the people to 

suppose they would expect the result 

of the Committee to be that the Go- 

vernment or Parliament would inter- 

fere with the production of coal; but 

he thought that the importance of the 

subject was such, and the advantage 

of enlightenment so considerable, that 

it would be wrong to lose the oppor- 

tunity of obtaining the fullest infor- 

mation on the question. A good deal 

had been said about the causes of the 

sudden and enormous rise in the price 

of coal which had naturally excited such 

interest and anxiety. Most speakers 

had alluded to the great influence of 

the supply of fuel on the commercial 

greatness of this country, and also to 

the intense suffering which its dearness 

inflicted on a large part of the commu- 

nity. There was no doubt the imme- 

diate cause of the rise in the price of 

coal was a concurrence of two circum- 

stances. The one was the sudden ex- 

pansion of the demand for iron at the 

same time that there was a general in- 

crease in almost every description of 

trade in which fuel was essential to pro- 

duction, and the other was the coinci- 

dence of a great demand for increased 

wages among the colliery population. 

There had also been at the very moment 

when the demand for coal was greatest 

a considerable reduction in the amount 

of labour applied to the production of 

coal. He was unable to give the figures 

showing the amount of coal produced in 

the last year as compared with preceding 

years, for the Returns for the Govern- 

- ment on that subject were not yet com- 
plete. The general result, however, of 
the information he had been able to 
gather from Inspectors on that point 
was, he thought, very much that which 
had been arrived at by his hon. Friend 
the Member for Glamorganshire (Mr. 
Hussey Vivian). He believed there had 
been little decline positively in the pro- 
duction of coal last year, but that rela- 
tively to former years, relatively espe- 
cially to the great increase in the demand 
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for coal, there had not been that increased 
production of it which might have been 
naturally expected. There had been an 
immense increase in the means taken by 
capitalists to meet the demand for coal, 
but there had not been corresponding 
exertions made by the working popula- 
tion to supply coal. He spoke from un- 
ioceschatie sources of information when 
he said that in his own district the in- 
crease of the rate of wages had led not 
simply to a decrease in the actual amount 
of coal yielded, but to a positive decrease 
of the earnings of the workmen them- 
selves. In some of the largest collieries 
in his neighbourhood last year the total 
amount of wages paid to the workmen, 
although their rate of wages per ton 
had considerably increased, was less than 
it had been in the preceding year. That, 
he feared, had arisen partly from the 
determination of the men who had allied 
themselves to the trades’ unions to di- 
minish the supply of coal in order to 
raise its price and their own wages, and 
partly also, to a very great extent, to 
the extraordinary agitation which the 
state of the coal market produced among 
the working class. The men naturally 
expected to participate in the large pro- 
fits made through the increased price of 
coal, and they hardly knew how much 
to ask. The consequence had been 
that workmen, hitherto industrious and 
regular in their attention to their work, 
had been content to work three days 
a-week, and, to his certain knowledge, 
in some cases only two days a-week, and 
in that way they earned far less wages. 
He believed, however, they were now 
recovering to a great degree from 
that error; and that, owing to the 
strong expression of public opinion and 
to the advice of some of their leaders, 
who were very sensible to public feel- 
ing, an improvement in that respect was 
occurring. At that moment probably 
the production of coal in South Wales 
was as great as it had been in any 
previous year. The strike there had 
nothing whatever to do with its pro- 
duction. The strike applied to the iron 
trade, and the coal used in the produc- 
tion of iron. But from a great number 
of the colliers engaged in the iron trade 
having transferred their labour to col- 
lieries worked forthe general market, and 
also from a better feeling—and in fact a 
return to their old habits of industry on 
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was at the present moment undoubtedly 
a very marked increase in the production 
of coal. He was not surprised at the 
effect of the extraordinary condition of 
the trade on the minds of the colliers. 
Nor did he blame the coal-owners for 
making the best of the large demand. 
They could not expect a peculiar and 
exceptional generosity from any class. 
What they could expect was an en- 
lightened self-interest, and he believed 
that enlightened men among them 
were discovering that the late enor- 
mous price of coal would not operate 
altogether to their own advantage— 
that it was paralyzing other kinds 
of industry, and must ultimately exer- 
cise an evil effect upon their own trade. 
It was seen that at this moment, when 
in all parts of the world there was the 
greatest demand for the products of this 
country, our manufacturers were in many 
instances actually obliged to reduce their 
ordinary establishments, from the simple 
fact that they were unable to obtain 
cheaper fuel. But out of evil often came 
good, and one good that would pro- 
bably come out of the present high prices 
of coal would be that it would lead the 
people of this country, whether those 
who were engaged in manufacture or 
who consumed coal merely for domestic 
purposes, to be more economical in its 
use. He had conversed with intelligent 
gentlemen connected with the iron trade, 
who had travelled in France and Ger- 
many for the purpose of comparing the 
modes of production and manufacture in 
those countries and in England, and 
they had assured him that no one cir- 
cumstance struck them so forcibly as the 
difference between those two countries 
and England with respect to the use of 
coals. There was a careful and economical 
use of coals in France and Germany, 
and a wasteful consumption in this coun- 
try. But we had now learnt a lesson 
which he hoped we should profit by. 
Economy in the use of coal was in pro- 
gress in our steam Navy, where the eco- 
nomic employment of coal was of double 
importance, not only on account of the 
actual price paid for fuel, but on account 
of the large room for the carriage of 
goods which a smaller quantity of coal 
would admit of. We knew that the same 
motive power was now obtained by about 
half the quantity of coal which used to 
be obtained some years ago, and he sup- 
posed there was hardly a boiler in use 
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throughout the country for which so much 
coal was burned as 10 years ago. In 
other directions efforts were being made 
to economise, and in proportion to the 
rise in price would those efforts increase, 
They would no doubt have the effect of 
preventing the gradual increase in the 
consumption of coal to which reference 
had been made. Sir William Armstrong 
suggested that if the increase in the con- 
sumption of coal went on at the same rate 
as it had done during the last 20 or 30 
years we should come to the end of our 
coal supplies in about 110 years. But his 
hon. Friend the Member for Glamorgan- 
shire (Mr. Hussey Vivian) had stated that 
it was a physical impossibility that the 
same ratio of consumption should be kept 
up, and over and above the reason his 
hon. Friend gave for his opinion, there 
was the increased price of the article. An 
hon. Member had alluded to the legis- 
lation of this House as having had some 
effect in raising the price of coal. No 
doubt one effect of the Mines Act of last 
Session was to limit the labour of young 
persons under 16 years of age to 54 hours 
per week. But he would like to know 
whether the coal-owners of this country 
would not be glad to bargain for 54 
hours a-week from their workmen. He 
had asked one of the most experi- 
enced of the Inspectors—a man of fair 
and candid mind—for his estimate of the 
cost which the Mines Act added to the 
production of coal, and his estimate was 
that it had added 2d. a-ton. On the 
other hand, we might reasonably expect 
from that legislation a better educated 
body of men, and that, in his opinion, 
would more than counterbalance the loss 
to the community in the increased price 
of 2d. a-ton, or even a very much larger 
sum. All these matters, however, would 
be considered by the Select Committee, 
and the Government would as far as 
possible aid in fulfilling the desire of 
the hon. Member for Glamorganshire 
that the Committee should be composed 
of men likely to give the fullest and, 
at the same time, the fairest considera- 
tion to the subject. 


Question, ‘‘That the words proposed 
to be left out stand part of the Question,” 
put, and negatived. 


Words added. 


Main Question, as amended, put, and 
agreed to. 
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Coat,—Select Committee appointed, “to in- 
quire into the causes of the present dearness and 
scarcity of Coal, and report thereon to the 
House.” 

And, on March 4, Committee nominated as 
follows:—Mr. Ayrton, Mr. Corrance, Mr. 
Hussey Vivian, Mr. Wuarton, Mr. Carrer, 
Mr. Denison, Mr. Lippett, Mr. Prasz, Mr. 
Joun Stewart Harpy, Mr. Pm, Mr. Grieve, 
Mr. Epmunp Porrer, Mr. Warvey, Mr. Sran- 
nope, Mr. Witt1am Henry Smirn, Mr. An- 
person, and Mr. Munpetia:—Power to send 
for persons, papers, and records; Five to be the 
quorum. 


Surrty, — Committee upon Monday 
next. 


Notice taken, that 40 Members were 
not present; House counted, and 40 
Members not being present, 


House adjourned at a quarter 
before Nine o’clock, till 
Monday next. 


HOUSE OF LORDS, 
Monday, 24th February, 1878. 


MINUTES.] — Serecr Commirrer — Horses, 
nominated, 

Pustic Brrts—Second Reading—Epping Forest * 
(19), discharged. 

Select Committee—Regulation of Railways (Pre- 
vention of Accidents) * (23), nominated. 


NAVY—H.M.S. “DEVASTATION.” 
POSTPONEMENT OF NOTICE. 


Tue Kart or CAMPERDOWN rose to 
make a request of his noble Friend on the 
cross-Benches (the Earl of Lauderdale) 
whose Notice on the subject of the Devas- 
tation stood as the first Order of the 
Day. He wished in their Lordships’ 
House to make an appeal to his noble 
Friend which he had already made to 
him in private. The commissioning of 
the Devastation, as their Lordships were 
aware, was an occurrence of no ordinary 
interest. She was believed to be not 
only the most powerful vessel of war in 
the world, but she was also one of a new 
type, and the first unmasted sea-going 
ironclad that had as yet been launched. 
The First Lord of the Admiralty intended 
when moving the Navy Estimates in the 
course of the next fortnight to make a 
full and complete statement with re- 
ference to her, and therefore he now 
ventured to ask his noble Friend to post- 
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pone his Question until the Navy: Esti- 
mates had been moved. His reason for 
asking the noble Earl to postpone the 
matter was that he felt sure it would be 
more satisfactory that all the various 
points with reference to the Devastation 
which had excited public interest should 
be dealt with completely and simultane- 
ously, and that above all it was important 
to preclude the possibility of erroneous 
inferences being drawn from an answer 
to an isolated question. After the Navy 
Estimates had been moved he should be 
very glad to afford the noble Earl any 
information in his power. 

Tue Eart or LAUDERDALE said, 
he had intended to ask his noble Friend 
whether the Devastation was to be in- 
clined in order to ascertain her stability 
at various angles, and as to what trials 
were to be made at sea to ascertain her 
efficiency and safety as a sea-going vessel 
in bad weather, such as a sea-going 
vessel is liable to encounter at all seasons. 
He felt much interested in the experi- 
ment of constructing such a ship as the 
Devastation. He was not one of those 
who had held that she would be a good 
sea-going vessel, but he thought that a 
trial of such an iron-clad should be made 
in order to decide the question. After 
the appeal made to him by his noble 
Friend, and the reasons stated for that 
appeal, he could not hesitate to postpone 
his Question. 

Tue Duxe or SOMERSET desired to 
say a word as to the inconvenience of 
allowing Notices to stand on the Paper 
of the day for which they had been put 
down, and giving no intimation to noble 
Lords beforehand that they were not to 
be brought on. He had come down to 
the House at some inconvenience, but 
he should not have done so if he had not 
believed that he should have an oppor- 
tunity of making some observations on 
the subject of the Devastation. Hecould 
not see any good reason for postponing 
the matter. It could not be discussed 
among a whole mass of figures such as 
entered into the Navy Estimates; but if 
the subject of the Devastation was taken 
by itself their Lordships might have a 
useful discussion on the state of the 
vessel, which he believed was far from 
satisfactory. 

Tue Eart or LAUDERDALE could 
assure the noble’ Duke it was not his fault 
that he had not had notice of the in- 
tended postponement, He wasnot aware 
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that the noble Earl (the Earl of Camper- 
down) intended to make this request 
until it was too late to give notice. 

Tre Eart or CAMPERDOWN said, 
he regretted that his noble Friend (the 
Duke of Somerset) should have suffered 
any inconvenience. The request for a 
postponement was only made to the 
noble Earl (the Earl of Lauderdale) on 
Saturday night, and until their Lord- 
ships met this afternoon he had been 
unable to inform the noble Duke that 
there would be a postponement. He 
thought the noble Duke would himself 
agree in thinking that the First Lord of 
the Admiralty would desire to have this 
opportunity of making his statement 
with regard to the Devastation before the 
subject was discussed. He must demur 
to his noble Friend’s statement as to the 
vessel being in an unsatisfactory con- 
dition. 


CHURCH TEMPORALITIES COMMIS. 
SIONS (IRELAND)—PURCHASE OF 
RENT CHARGE.—QUESTION. 


Tue Eart or LONGFORD asked, 
as to the Irish Church Act, 1869, What 
proportion of ‘‘owners” have applied to 
the Church Temporalities Commissioners 
to purchase their rent-charge in lieu of 


tithes, and whether it was intended to 
propose any change in the conditions 
under which rent-charge in lieu of tithes 
may now be purchased (under the 32nd 
section)? His reason for asking the 
Question was that it is generally under- 
stood that the progress made so far had 
been very slow, not more than 10 per 
cent of the proprietors concerned having 
as yet applied to purchase. As one of 
the proprietors he was not surprised 
that such should be the case. They 
had from the first protested against the 
conditions laid upon them, and although 
last year some modifications were made 
and some advantage given to them on 
the score of an allowance as deduction 
for payment of poor rate, still they 
hoped for yet better terms; and there 
was a general impression that the Go- 
vernment had some measure in prepara- 
tion—either by the compulsory conver- 
sion of all tithe rent-charge into a Go- 
vernment rent-charge, to expire at a 
fixed time, or by some other arrangement 
for the purpose of expediting the pro- 
ceedings of the Commissioners. As an 
instance of the delay which had been 
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caused by the prevailing uncertainty, 
he might mention that on the 19th of 
February, 1872, he applied to purchase 
a tithe rent-charge of £9 6s. 9d., and 
the purchase was not yet completed. It 
had advanced considerably, but the trans- 
action was a very small one to extend over 
more than a year. He did not, how- 
ever, make any charge against the Com- 
missioners—they had had a very com- 
plicated matter to deal with. The change 
made in the law last year, small as it was, 
had interrupted their proceedings, and 
it was for some time uncertain what the 
result of their action might be; but it 
was now known that there would be a 
considerable surplus available for the 
advancement of learning, or for the im- 
provement of the breed of horses or other 
public purpose, and he hoped to hear 
that some arrangement was in view to 
enable owners to purchase their rent- 
charge on more favourable conditions. 

THe Eart or KIMBERLEY said, it 
was quite true that only a very small 
number of owners in Ireland—only 
4,700, which was a very small propor- 
tion—had applied for commutation un- 
der the Irish Church Act ; but at present 
Her Majesty’s Government had no in- 
tention of bringing in any measure on 
the subject. 


House adjourned at half-past Five 
o’clock, ’till To-morrow, 

a quarter before 

Five o'clock. 


HOUSE OF COMMONS, 
Monday, 24th February, 1873. 


MINUTES.] —Setect Commirrez — Turnpike 
Acts Continuance, appointed. 

Suppiy—considered in Committee—Committee— 
R.P. 

Pusiic Brus—Ordered—First Reading—Rail- 
ways Provisional Certificate * [78]. 

Second Reading—Victoria Embankment (Somer- 
set House) * [41]; Custody of Infants [67]. 

Considered as amended—Bastardy Laws Amend- 
ment * [75]. 

Third Reading—Polling Districts (Ireland) * [1] ; 
Local Government Provisional Orders * [2]; 
Drainage and Improvement of Lands (Ireland) 
Provisional Orders * [63], and passed. 


UNIVERSITY EDUCATION (IRELAND) 
BILL—THE COUNCIL.—QUESTIONS. 
Lorp ROBERT MONTAGU asked 

the First Lord of the Treasury, Whether 
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it is intended (by sec. 31, p. 15, of the 
University Education (Ireland) Bill) 
that, on the first Monday in November 
1874, the twenty-eight Ordinary Mem- 
bers of the Council, and the Collegiate 
Members sent by the Colleges to be 
mentioned in the First Schedule, shall at 
once proceed to admit to the University 
system any other Colleges which may 
before that time have applied for admis- 
sion; and, if so, whether provision will 
be made to secure that those new Col- 
leges shall send their representatives to 
the Council before the day (January 1, 
1875) mentioned in Clause 2; and, whe- 
ther it is proposed to vary the represen- 
tation of each College from year to year, 
according to the number of students 
which may be matriculated ? 

Mr. GLADSTONE apprehended the 
meaning of the Bill was that the Coun- 
cil, when completed on the Ist of No- 
vember, 1874, would be enabled, if it 
thought fit, to exercise any of its func- 
tions in preparation for the 1st of Janu- 
ary, 1875. With regard, however, to the 
intention of the Government or the in- 
tention of Parliament, that, he supposed, 
was to be looked for only in the measure 
itself, and whatever was not contained 
in the Bill would be in the discretion of 
the Council with reference to the pur- 

oses for which they were appointed. 
scam al they exercised their functions 
in such a way as to declare certain Col- 
leges to be members of the University, 
he apprehended that intention would 
have no effect until the 1st of January, 
1875. In reply to the second Question, 
he had to state that the intention of the 
framers of the Bill was that the period 
when the election was to be held should 
be conclusive and final with regard to 
the election for the Council. , 

Lorp ROBERT MONTAGU wished 
to know whether there was no provision 
to be included in the Bill which would 
cause the Council to affiliate Colleges so 
that those Colleges might be able to 
send up members before the Ist of 
January ? 

Mr. GLADSTONE: It appears to me 
that the Question of the noble Lord 
rather anticipates the discussions in 
Committee on the Bill. 


METRIC WEIGHTS AND MEASURES— 
LEGISLATION.—QUESTION. 

Mr. J. B. SMITH asked the Presi- 

dent of the Board of Trade, Whether 
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it be his intention during the present 
Session of Parliament to bring in a Bill 
to establish, after a fixed period, the use 
of metric weights and measures ? 

Mr. CHICHESTER FORTESCUE, 
in reply, said, that a Bill, if introduced 
by the Government, would not contain 
provisions for the establishment of the 
system by way of compulsion, but would 
legalize its optional use in this country. 
The question, he might add, was one 
with regard to which there was consider- 
able difference of opinion, and it would 
be premature at present to say whether 
he could bring in a Bill dealing with it 
this Session. 


IRISH LAND ACT, 1870—THE 127Tx 
CLAUSE.—QUESTION. 

Mr. M‘MAHON (for Mr. M‘Carrny 
Downtne) asked the First Lord of the 
Treasury, Whether he is aware of steps 
having been taken by one of the largest 
Proprietors of Land in Ireland, to induce 
or coerce many of his tenants to enter 
into contracts in writing, by virtue of 
which they would not be entitled to make 
any claim for compensation under any 
provision of the ‘Irish Land Act of 
1870 ;” and, whether he is aware that 
decisions have been made that a tenant 
who, after his tenancy had been deter- 
mined by a notice to quit, entered into 
new terms pursuant to the proviso in 
the 18th Section, thereby forfeited all 
claim to the improvements made by him 
previously to the new tenancy; and, if 
so, whether it is the intention of the 
Government to apply to Parliament to 
amend the Act, by repealing the 12th 
Clause, and otherwise as may be neces- 
sary ? 

Mr. GLADSTONE, in reply, said, 
that this was a question of some intri- 
cacy, and upon which a good deal de- 
pended with regard to the satisfactory 
working of a most important law, and 
he greatly regretted that the hon. Mem- 
ber for Cork (Mr. Downing) was not in 
his place to put the Question, because 
he would rather have said in his pre- 
sence what he felt compelled to say in 
his absence respecting the former part 
of his Question. He was greatly in- 
debted to the hon. Member for Cork for 
the manner in which he had exercised 
the influence he possessed at the time of 
the discussion on the passing of the 
Trish Land Act, and he also conceived 
that the Irish Members had contributed 


25 





835 Trish Land 


a great deal to the acceptance of that 
measure. But these circumstances made 
him regret very much that the hon. 
Member should consider the conduct of 
a particular landlord in Ireland, who 
was one of the most respected landlords 
in Ireland, a fitting subject for inquiry 
in that House. Noone could think that 
the landlord in question had gone be- 
yond either the letter or the spirit of the 
discretion which had been intrusted to 
him by the Act. He should have been 
loath to answer the question with regard 
to the Duke of Leinster had it not been 
that he had received from his son, Lord 
Kildare, by telegram, a short statement 
of the facts, which he thought he had 
better read to the House, with only one 
or two verbal changes, which he thought 
would make the matter more intelligible. 
It was as follows :— 

“No tenant has been requested to sign a new 
agreement, except when the old one had expired 
or a new valuation was necessary. No tenant 
has been debarred from compensation where the 
holding was under £50 valuation; nor, in the 
case of large farms, has any tenant been ex- 
cluded from compensation ””— 


that was to say, had been excluded from 
prospective compensation— 


“ under the new agreements for improvements 
made with the landlord’s consent ;” 
the landlord’s consent was prospectively 
required with regard to certain leases 
about to be made of holdings above 
£50 per annum. 

‘“‘No tenant has been debarred from compen- 
sation where the holding was under £60 per 
annum for improvements effected before the 
signing of the new agreement, to which he 
would have been otherwise entitled, in the very 
few instances where such improvements have been 
made by the tenant.” 


And he might add, that he had been in- 
formed that upon the extensive property 
in question there were only about five 
or six cases where any comment had 
been made; and of those five or six 
cases, if he was rightly informed, and 
he ought to be rightly informed, all ex- 
cepting one had concluded the new 
leases, and the other was still pending, 
not upon the question of the terms of 
the tenancy under the Act generally, 
but upon the question of the amount of 
the rent. So much for the particular 
circumstances of that case. With regard 
to the principle upon which the Act pro- 
ceeded, he might remind the hon. Gen- 
tleman that in the discussions in that 
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House on the Irish Land Act they had 
arrived at the conclusion that for many 
important questions the line ought to 
be drawn at £50 rental; that under £50 
rental certain claims should exist, and 
that the tenant should not be permitted 
to contract himself out of the Act, be- 
cause the House did not think that he 
had sufficient independence to enable 
him to contract fairly with his landlord, 
But above that line the House thought 
that the tenant was able to hold his own 
against his landlord. What had been 
done in the cases referred to by the hon. 
Member for Cork was within the letter 
and spirit of the Act. Then as regarded 
the second part of the hon. Member’s 
Question, he did not think that it would 
be convenient for the House that he 
should enter into a discussion as to the 
exact nature and effect of the judgments 
that had been given. Suffice it to say 
that two views had been taken, and 
that the Act as it stood did not corre- 
spond with either extreme view. He 
believed he was right in saying that in 
‘another place” an attempt had been 
made to amend the Act by introducing 
provisions to validate any contract what- 
ever, irrespective of the nature and ex- 
tent of the holding, to exclude all claims 
on the part of the tenants for compensa- 
tion for disturbance. If he understood 
the view taken by his hon. Friend, he 
advocated, on the contrary, that what- 
ever might be the nature of the holding, 
no man should be permitted to make a 
contract excluding his right to make a 
claim for compensation for disturbance. 
The Act did not concur with either of 
those extreme views. It drew a certain 
line, and there was no reason to believe 
that that line had worked unsatisfactorily; 
and therefore he could say very distinctly 
that it was not the intention of the Go- 
vernment, as at present advised, to apply 
to Parliament to amend the Act by re- 
pealing the 12th clause of the statute. 
It would be exceedingly mischievous if 
any doubts were to exist as to the inten- 
tions of the Government on the subject. 
The Government did not intend to pro- 
pose themselves, nor would they regard 
favourably any proposal from others, for 
amending the Ret in accordance either 
with the views of the hon. Member, or 
with those in an opposite sense which 
had been expressed elsewhere. 
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CENTRAL ASIA—BOUNDARIES OF THE 
AFGHAN STATES.—QUESTION. 


Sr JAMES ELPHINSTONE asked 
the First Lord of the Treasury, Whe- 
ther, having regard to the political com- 
plications which have resulted from the 
adoption of unknown and undefined 
boundaries in the cases of Nova Scotia 
and Origon, he would take steps at once, 
in conjunction with the Governments of 
St. Petersburg and Cabul, formally to 
define the limits of the Afghan States 
by actual survey and examination; and 
to cause such survey to result in a map, 
and topographical description of the 
line, as it may be finally ascertained and 
agreed on, which may be referred to 
should difficulty arise at any future 
time ? 

Mr. GLADSTONE: If there were 
likely to be any difficulty in the case to 
which the Question of the hon. and gal- 
lant Baronet refers—which, as at present 
advised, I do not believe—I am afraid 
that it would not be easy to bring about 
a joint triangular survey of the limits 
of the Afghan States, between Russia, 
England, and Cabul. But ‘I will also 
point out to the hon. and gallant Ba- 
ronet that really when we speak of Cen- 
tral Asia, and deal with land boundaries, 
it is hardly possible to expect that defi- 
nitiveness of territorial limitation which 
we should be able to attain in civilized 
countries. I have heard the argument 
seriously urged, that where Abraham 
erected an altar it was perfect proof that 
he possessed landed property. But I do 
not think you can make an argument of 
that kind serve with respect to Central 
Asia. I should doubt very much whether, 
in the whole of Central Asia, the hon. and 
gallant Baronet could discover any accu- 
rately drawn land boundaries; and any 
attempt to do what is not agreeable to the 
usages and customs of the people would 
not be likely to succeed. So far as this 
case is concerned, we believe that the 
whole question for every practical pur- 
pose is settled by the fact that the boun- 
dary is a river boundary. What boun- 
dary that is, or whether it has been 
rightly or wrongly taken, is another 
matter, and one into which I cannot now 
enter; but that is the belief which we 
entertain, and consequently no difficulty 
whatever is likely to arise. 
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SUPPLY. 
Order for Committee read. 
Motion made, and Question proposed, 
“‘That Mr. Speaker do now leave the 
Chair.” 


ARMY—LENGTH OF SERVICE OF REGI- 
MENTS IN INDIA.—RESOLUTION. 


Corone, BARTTELOT rose to call 
the attention of the House to the length 
of Service of Regiments in India, and to 
move, ‘‘That, in the opinion of this 
House, such service ought to be short- 
ened.” An appeal had been made to 
him on the part of the right hon. Gentle- 
man the Secretary of State for War to 
forego the privilege of now addressing 
the House in order to allow the House 
to go into Committee of Supply so as to 
enable him to make his statement on the 
Army Estimates. He must remind the 
right hon. Gentleman that he (Colonel 
Barttelot) was but a very humble Mem- 
ber of the House, and was bound to 
conform himself to its Rules; whereas 
the right hon. Gentleman was at liberty 
to address it on all occasions. He thought 
he was perfectly justified, on the Motion 
for going into Committee of Supply, to 
bring forward what he believed to be 
a great and crying grievance. If this 
question did not involve the life and 
health of many of our soldiers in India 
—if it were merely a money question, or 
anything of that kind, he might well 
have deferred to the wishes of the right 
hon. Gentleman; but as the health and 
well-being of our Army were concerned, 
he must say that he was the last person 
who would shrink from bringing forward 
their grievances. It might be in the 
recollection of many hon. Members that 
on the 13th instant he asked the right 
hon. Gentleman whether it was his in- 
tention to shorten the time of service of 
regiments in India in consequence of 
his short-service system. The answer 
was a very simple one—no; but that, 
whilst the rank and file were to have 
short service, it had been arranged 
with the Indian Government that the 
officers and non-commissioned officers 
should remain in India for 12 years. 
That was an extraordinary statement, 
because now the service was only 10 
years in the Infantry, though it was 
true that in the Cavalry it was 12 
years. Many of his friends understood 
the matter in a different way; they said 
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that the Secretary for War was going to 
alter his proceedings in reference to 
short periods of enlistment, and that the 
men were to go to India for 12 years. 
He (Colonel Barttelot) said no, because 
such an arrangement would destroy the 
Reserve at home, because it would de- 
prive it of nearly half the men who 
should have gone into it. He must take 
it that the men were to be relieved on 
the short-service system in India; and 
he should wish to make some observa- 
tions in reference to the expense, and 
also to express his fear that the esprit de 
corps of the regiments would not be im- 
proved by the regulations made. He 
would further ask, could it be just that 
the officers and non-commissioned offi- 
cers should remain in India for 12 
years, whilst the men were only to serve 
there for six years? Lastly, he should 
have to advert to the consequences 
to the health and the lives of the troops 
serving in India. Now as to the ex- 
pense. They all knew that the ex- 


pense of conveying troops to and from 
India was very great; but he thought 
that he could show that under a system 
of shorter service this expense would 
not be greater. His (Colonel Barttelot’s) 
proposition was that no regiment should 


serve in India longer than five years. 
We had now 62,965 men in India. It 
would take about 12,600 men per annum 
to relieve them in five years. He pro- 
posed that the right hon. Gentleman 
should alter for the Indian service the 
term of enlistment. Why should not 
men be enlisted in this country to serve 
for a certain period here first, and then 
go to India for five years with their regi- 
ments and return with their regiments ? 
If we increased the men 10 per cent above 
the number required to go to India, 
there would be no occasion for reliefs to 
go to India while their regiment was 
there. They would naturally decrease 
while they were in India, and when they 
came home they would be able to go 
into the Army of Reserve. He had 
authority for saying that it would only 
take 12,600 men to relieve the Indian 
regiments, they serving there for only 
five years. He held in his hand a Re- 
turn asked for by his late lamented 
Friend the Member for Liverpool (Mr. 
Graves), whose loss was regretted equally 
on both sides of the House. It was 
a Return of Navy Transports, which 
was ordered on the 28rd of May, 1871. 
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A later Return had not yet been pro. 
sented, although it was moved for in 
April last year. The Return which he 
held in his hand showed that in the year 
1867-8 18,410 persons were conveyed to 
India and back; in 1868-9, 18,141; and 
in 1869-70, 25,439; making an average 
of more than 20,000 troops—including 
women and children—conveyed durin 

the year. That would, anyone woul 

say, be amply sufficient to relieve the 
Army in five years. He thought the 
expense of so relieving the Army would 
not be greater than it was under the 
present system. It must be recollected 
that we did: not now sail round the 
Cape. We had the Suez Canal, and the 
expense of carrying troops to India was 
only £19 4s. per head, including officers, 
whilst for privates alone it was little more 
than £14 per head. His hon. Friend the 
late Member for Liverpool had said that 
the Mercantile Marine were prepared to 
do that service at a far less sum than 
the Government transports cost. In 
former times it used to be calculated 
that to take a man to India and place 
him there cost £50. Under the proposed 
system he would take the women and 
children at 1,400, instead of at the 
present figure of 3,000. If they sent out 
younger men, there would be fewer of 
them who would be married. It was the 
old soldiers, as a rule, who were married; 
and, as he had said, there would be 
fewer women and children, and anybody 
who had seen those classes of persons in 
India would think that a great advan- 
tage. There was a pamphlet which 
had been published by an hon. and 
gallant Officer who was also a dis- 
tinguished soldier, who calculated bya 
five years’ service in India they would 
save on conveyance of troops, in depots 
in this country, and under the head of 
women and children, and women’s 
quarters in India, in all £314,600 per 
annum; and it seemed that the writer 
had rather understated than overstated 
the amount. His (Colonel Barttelot’s) 
scheme for the relief of the regiments in 
India would effect a saving of £40,600 
as compared with the scheme of the right 
hon. Gentleman. That he believed in no 
way overstated the case, so that there 
was a large margin to cover any addi- 
tional expense which might be incurred 
by more frequent transports. But even if 
the short-servicesystem advocated caused 
additional expense, that expense could 
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not be placed in competition for one 
moment with the health and lives of the 
soldiers. It should not be forgotten, 
in considering this matter, that as men 
were enlisted sometimes at 17 and were 
not sent to India until they were 20, 
three years out of the six would be gone 
before their Indian service commenced. 
That being so, how often would troops 
have to be relieved in India under the 
present circumstances? The esprit de 
corps of the regiment would be fostered 
also by the system he proposed. Those 
having personal experience of the Army 
knew perfectly well what was meant by 
a regiment in good heart, a regiment 
whose officers knew their men and whose 
men knew their officers—a regiment 
prepared at all points, anxious to be led 
before the enemy, and inspired by a 
desire for distinction. Such regiments 
might be preserved if they went out bodily 
to India with all their officers and men 
intact, and remained there for five years. 
He would appeal to the Surveyor Gene- 
ral of Ordnance (Sir Henry Storks) upon 
this point, for he, at least, knew what 
the value of esprit de corps was. How 
different would be the case of a regi- 
ment with its officers remaining out 
there for one period and the men for 
another, and the men being sent out in 
driblets to be absorbed there into the 
body which had already acquired the 
indolent habits which were consequent 
upon serving in a tropical climate. How 
preferable would it be for the whole 
body to go out together fresh for their 
work. In the first five years of a soldier’s 
life in India he was far fitter to do his 
duty than he would be afterwards. It 
could hardly be said that it would be 
better either for officers or men to re- 
main in India for a longer period than 
five years. The statistics showed clearly 
that the longer a man remained in India 
the worse it was for his health. Those 
diseases that permanently disabled a 
man did not come on suddenly, but they 
did come on as years passed by, and 
every year, after a certain time, was 
most detrimental to health. The writer 
of the pamphlet to which he had already 
referred said that under the present sys- 
tem the proportion of troops invalided 
was about 5 per cent per annum, whilst 
under the five years’ system it was esti- 
mated that it would be only 3 per cent. 
Now, would it not be a great thing if 
they could save so large a percentage of 
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men sent home invalided ? The number 
of men saved by such a decrease would 
be 1,250 per annum, and surely that 
was worthy of their consideration. The 
death-rate the same writer fixed at 2 
per cent, instead of 3}. Would it not 
be worth while to try a system which 
there was good reason to believe would 
save 1 per cent of the lives of our soldiers 
in India, or 620 men per annum? Much 
sympathy was exhibited on the occasion 
of shipwrecks of any magnitude ; but 
here was a loss of life which was posi- 
tively appalling when it was known that 
a change of system might prevent it, 
without causing any counterbalancing 
hardship, expense, or inconvenience. 
But the evil as regards the men was 
small when compared with the position 
of the officers. If five years’ service was 
proved to be as much as an Englishman 
could stand in India without detriment 
to his health, what could be said of the 
case of the officers, who were bound to 
serve there for 12 years, while the men 
were in some cases able to return home 
in three, or, at the most, six years. The 
writer of the pamphlet from which he 
had quoted estimated that there would 
be a reduction of 22 per cent in the regi- 
ments upon short service, so that a re- 
giment that went out 810 strong would 
return 624 strong, and this seemed to 
be a very fair estimate. He (Colonel 
Barttelot) doubted whether, under the 
present system, the regiments were ever 
so strong as that during their last year’s 
service in India. The ill-effects of the 
long-service system were forcibly shown 
by some statistics respecting the stay of 
the 38th Regiment in India, which he 
would gladly place at the disposal of any 
hon. Members who desired to examine 
them moreclosely. In order to keep up 
the strength of the regiment no fewer 
than 73 officers were sent out to it be- 
tween 1857 and 1871, when the regi- 
ment returned home. The strength of 
the regiment in 1857 was 1,061, of whom 
45 were officers. During the time it 
was in India the regiment was increased 
by 1,351. Between 1857 and 1871 it 
decreased by 1,781, and in the latter 
year embarked for England 647 men, 69 
women, and 85 children. One officer 
and 78 men, or about 7 per cent of the 
number who went out, were all who left 
this country and returned with the re- 
giment to England. This was a fair 
sample of what happened in other regi- 
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ments, for he was recently told that the 
number of men who returned to England 
in the 8rd Battalion of the Rifle Brigade, 
which was absent for 15 years in India, 
would not average 7 per cent of the men 
who went out. As to the sanitary effect 
of the scheme he proposed, most people 
believed that young soldiers died off 
more quickly than older men in tropical 
climates. But the Army Medical Blue 
Book of 1870, confirmed as it was by 
other medical reports, showed that in 
India soldiers died at the following 
rates :—Under 20 years, less than 1 per 
cent; from 20 to 30 years, less than 2 
percent; from 30 to 35 years, 3 per cent; 
from 35 to 40 years, 44 per cent; and 
over the age of 40, 7 per cent. Thus it 
seemed that the longer men remained 
in India the more liable they were 
to disease; that there was no advantage 
in keeping old soldiers in India; and 
that the average of health decreased 
every year, while mortality and invalid- 
ing increased. Now, if by the system 
he proposed — namely, the five years’ 
system — the death-rate could be de- 
creased by 1 per cent, and the invaliding 
by 2 per cent, they would certainly have 
done something not unworthy of the 
House of Commons. He knew there 


was a difficulty with the right hon. Gen- 


tleman opposite—one arising between 
the War Office and the India Office. 
That difficulty developed itself in red- 
tapism, with which those establishments 
were eaten up. He hoped that they 
would soon see much less red-tapism 
than at present existed in those Depart- 
ments. He thought he had shown that 
his system would not cost more than that 
of the right hon. Gentleman; that the 
existing system was bad for the esprit de 
corps, and for the regimental system at 
home and abroad; that it was a gross 
injustice to officers and non-commis- 
sioned officers; and that on sanitary 
grounds they ought not to be kept in 
India one day longer than was neces- 
sary for the welfare of the country. He 
would appeal to those hon. Members 
below the gangway who came down 
there night after night for the purpose 
of abolishing flogging and branding in 
the Army, and he would ask them whe- 
ther they would not also do something 
for those good soldiers who had served 
their country long and faithfully in the 
distant clime of India. He would ap- 
peal to those who had wives and chil- 
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dren, and ask them whether they would 
like to keep those bgp men one day 
longer in a tropical climate than was 
absolutely necessary. He would appeal 
to the British House of Commons, and 
pray them to remember what that Army 

ad done for this country, and he be- 
lieved were prepared, if necessary, to do 
again for that very country of which 
they were just talking, to remember 
what the Army of the present day had 
done in the case of the Indian Mutiny. 
He would appeal, in fact, to all men who 
had the interest of the British soldier at 
heart, and he believed that that appeal 
he should not now make in vain. The 
hon. and gallant Member concluded by 
moving his Resolution. 

Caprarn TALBOT rose to second the 
Motion of his hon. and gallant Friend. 
He divided the subject into three heads 
—cost, sanitary considerations, and effi- 
ciency; the last of which, he main- 
tained, was of the greatest importance. 
He believed that if he could prove that 
the sanitary condition of the Army and 
its efficiency would be improved, that the 
House would not shrink from a greater 
cost; but it was his belief that a positive 
economy might be effected. He had 
moved for a Return which would show 
the strength of all regiments in India at 
the time of their departure for that coun- 
try, and during every year to the present 
time ; the natin invalided year by year, 
and the draughts sent out to replace 
them. This Return would show that, 
in the latter half of the service of regi- 
ments in India, by far the greater pro- 
portion of invalids were sent home; and 
that year by year the numbers of invalids 
increased. The right hon. Gentleman 
had introduced a system of short enlist- 
ment; and he wished to know how that 
system would work with long service in 
India. But first, he wanted to know 
whether short enlistment was a reality 
or a sham; whether it was such a success 
in the promise of providing an adequate 
reserve—not a miserable 30,000 or 40,000 
men, but numbers to fill up our bat- 
talions to a war strength, and keep them 
up to that strength in war—as to justify 
the deterioration in the quality of the 
soldier, which, with short service in the 
ranks, was more or less inevitable? If 
it did promise such success, and it was 
determined to carry out the system, how 
would it work with long service of regi- 
ments in India? ‘With reliefs every 12 
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years it might be necessary to renew a 

at portion of regiments three times 
in that period. A recruit enlisted at 18, 
but was not to be sent to India until 20; 
and, consequently, he had only four years 
out of his engagement to serve there. 
His place was filled by another recruit, 
and again at the end of the eighth year 
by a third. This, however, applied only 
to the rank and file. How about the 
non-commissioned officers and officers? 
That these latter should be called upon 
to serve in India for 12 years, while the 
rank and file were constantly changing, 
was manifestly wrong. He appealed to 
the House, not on behalf of the rich 
officers or of those in high positions, 
but of the poor men—the class of men 
that the Secretary of State had often ex- 
pressed his wish to encourage to join 
and remain in the service—who could not 
afford to go to England on six months 
leave, or even to the Hills; but were 
compelled to swelter year after year in 
the plains. He knew of many such in- 
stances. The possibility of exchanging 
was much diminished, for men would 
not often exchange to India without 
some money compensation. There was 
another point to which he felt bound 
to allude, however delicate the subject 
might be. The State was a gainer by 
the death of every officer—directly as 
regarded those who had purchased, in- 
directly as to those who had not bought 
their commissions—because deaths and 
invaliding made a flow of promotion, 
which otherwise would have to be stimu- 
lated by money retirements. Although 
no Government could be influenced by 
such a motive, it should be doubly care- 
ful that it could never be said that the 
State was careful to preserve the lives of 
those in whom it had interest — the 
soldiers—while it was not so careful of 
those by whose sickness or death it had 
to gain. But short enlistment was not 
universal in the Line, and did not exist 
in the Cavalry and Artillery. Cavalry did 
not have the benefit of hill stations; and 
he considered it a great hardship that 
their service in India had not only not 
been reduced, but actually increased 
from 10 to 12 years. Almost all autho- 
rities agreed in recommending short ser- 
vice, especially Lord Hardinge — than 
whom no one had greater experience: 
Sir Henry Durand, Sir David Wood, 
Lord Mayo—whose loss they felt day 
by day—advocated what seemed most 
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feasible—relief by battalions instead of 
by draughts. That was the plan he 
(Captain Talbot) recommended—sending 
out battalions up to a full strength of 
1,000 or even 1,200 men, and letting it 
decrease to, say, two-thirds of that num- 
ber, and then relieving it by another 
battalion. He had only heard two ob- 
jections—that they would have “ young 
regiments”? and unequal battalions. 
Young regiments! What had they now? 
What was the 65th Regiment, of which 
the right hon. Gentleman told the House 
two years ago that two-thirds of the men 
were under 20 years of age? As to un- 
equal battalions, he maintained that if 
they were composed of men of under 
six years’ service in India they would 
keep their average strength, under hard- 
ships and exposure, far more than would 
battalions composed of men of 10 or 12 
years in India. That was what was re- 
quired—not a mere nominal equality of 
strength, but a strength that could be 
relied upon when called to take the field. 
He would say nothing upon the reduc- 
tion of expense in depots, and in the 
very great saving by a reduction of 
women and children—his hon. and gal- 
lant Friend had touched on those points: 
But he would say one word as to the 
expensive mode of conducting reliefs. 
The Transport Committee recommended 
the Government to rely ‘‘ more and more 
upon the Mercantile Marine ;’’ instead 
of which they had established a great and 
expensive system of relief by troop-ship. 
The cost per head was £19 each way; 
while by employing ships that carried 
freight the amount would be reduced 
by one-half. He admitted the value of 
having some troop-ships, and the great 
comfort to the men; but he doubted the 
expediency, on economical grounds, of 
conducting the whole system of relief 
by them. Local allowances might be 
reduced: he saw no reason why, if a 
short service only was required, they 
should be greater than in Ceylon or in 
other Eastern climates. So much for 
economical considerations ; now for those 
of life and health. All medical authorities 
agreed that, as a general rule, the longer 
men stayed in India the greater was 
the deterioration in health and strength. 
The Royal Sanitary Commission of 1859 
was not asked to consider the question 
of short service ; but the evidence taken 
by it was conclusive as to its advisability. 
It reported that the mean time of service 
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in India was 8°6 years—that 11 recruits 
were annually required for 100 men. The 
Report of the Commission of Organisa- 
tion of the Army in India gave a Return 
showing that the rate of exhaustion was 
10 per cent annually. In evidence be- 
fore the Transport Committee, Colonel 
Gordon stated that men were practically 
changed twice in 10 years. There was 
testimony to the same effect by Sir 
David Wood, who advocated regimental 
reliefs quinquennially, who was satisfied 
that much of the present sickness and 
inefficiency in the Army was connected 
with a defective system of relief. But the 
annual Army Medical Report of 1870 
gave figures that were quite conclusive 
to his mind. In the 10 years, 1860-69, 
the admissions to hospital were 1,591 
per 1,000; constantly non-effective, 62 
per 1,000; deaths, 27 per 1,000; dis- 
charged as invalids, 18 per 1,000; total 
deaths and discharged as invalids, 45 
per 1,000. In healthy districts in Eng- 
land among men of soldiers’ ages the 
death-rate was 8 per 1,000 —in un- 
healthy trades and districts, 12 per 1,000. 
There was a table showing the ratio of 
deaths to age in India—Under 20 yearsof 
age, 8 per 1,000; under 25, 17 per 1,000; 
under 30, 19 per 1,000; under 35, 30 


per 1,000; under 40, 44 per 1,000; 


under 45, 68 per 1,000. It was ad- 
mitted that the effect of climate was far 
greater upon men dispirited and dis- 
couraged, which was often the case, who 
looked forward to years in India with the 
knowledge that they could not get home 
except as invalids—engendering a wish, 
which was often father to the disease, that 
they might become invalids. Then he 
arrived at the most important point— 
the effect upon the efficiency of the 
Army. This long service in India had 
a deterrent effect in obtaining recruits 
—it prevented men re-enlisting. It in- 
duced all who could get the money to pur- 
chase their discharge. It was a cause 
of much desertion. A few years ago, 
when a distinguished regiment was 
under orders for India—a regiment 
second to none in esprit de corps and in 
devotion to its colonel—every man ap- 
proaching the completion of his first 
engagement, and others, who applied 
to purchase their discharge, were ap- 
pealed to by the colonel not to leave 
the regiment. With hardly an excep- 
tion they refused; stating that they 
would have been glad to go out with 
the regiment for a few years, but the 
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prospect of 10 years—which would com- 
plete their total service in the Army— 
was too much for them. Was that con- 
ducive to the efficiency or popularity of 
the service? It was impossible to deny 
that a regiment arriving in India with 
the knowledge that in six years it would 
be at home again—not as driblets of 
invalids, but as they went out—a regi- 
ment—would be in a far more satisfactory 
condition than one depressed with the 
knowledge that one by one—as invalids 
or time-expired men—they were to come 
home; and that at the end of the service 
theregiment would hardly havea man who 
went out with it. What was the encou- 
ragement to officers or non-commissioned 
officers to keep up the drill, discipline, 
and appearance to the high standard 
expected and obtained in England? The 
appearance and condition of regiments 
on their return proved this— they re- 
quired years often to recover from the 
habits contracted in, and inseparable 
from, a military life in the tropics. The 
late Sir James Graham, in one of the 
last public acts of his life, expressed 
his opinion before the Transport Com- 
mittee— 

“That it was a military question of the great- 
est importance: though, of course, the more fre- 
quent the reliefs, relatively may be the expense: 
but as regards the morale and efficiency of the 
British Army, I am persuaded that these regi- 
mental reliefs must be frequent.” 


Sir David Wood, in evidence before the 
same Committee, observed a remarkable 
contrast between draughts and entire 
battalions. The former invariably ar- 
rived at Allahabad—where he was Com- 
mandant during and after the Mutiny— 
disorganised and sickly ; and many were 
soon sent back to the hospitals. On the 
other hand, battalions arrived, for the 
most part, in good health and discipline, 
went to the front, and their men were 
not seen again. He admitted the diffi- 
culty of arranging a new system of 
reliefs, which must be done gradually ; 
and he also acknowledged the great 
benefits and reforms that had been 
effected in the condition of the soldier, 
especially with regard to hill sanitaria; 
but a great deal remained to be done. 
Some might say that this was not 4 
question for the House of Commons, 
but it was so of all others; for, while 
every consideration pointed to the ad- 
visability of shovtebel service, the autho- 
rities were afraid to recommend it on 
the score of expense. It required pres- 
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sure from the House of Commons. If 
the right hon. Gentleman thought the 
evidence incomplete, let him give a 
Committee or a Royal Commission. No 
inquiry had been made for years, and 
evidence accumulated year by year. 
While they indulged in the luxury of 
somewhat romantic philanthropy all over 
the world, from Fiji to Zanzibar, it did 
seem somewhat inconsistent that they 
annually sacrificed perhaps double the 
number of lives that were necessary. 
He trusted the right hon. Gentleman 
would give a satisfactory reply to the 
case made by his hon. and gallant 
Friend; but, if not, he should not cease 
to urge this subject upon the attention 
of the House—not in any spirit of obsti- 
nacy, but from a firm conviction that the 
course of policy he had pointed out was 
one founded upon principles of humanity 
and expediency, tending alike to the effi- 
ciency of the Army, and to the advan- 
tage of the nation. 


Amendment proposed, 


To leave out from the word “'That’’ to the 
end of the Question, in order to add the words 
“in the opinion of this House, the term of Ser- 
vice of Regiments in India ought to be shortened,” 
—(Colonel Barttelot,) 


—instead thereof. 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Mr. CARDWELL: It is quite true 
that I assured the hon. and gallant 
Member who introduced this subject 
that he would have an equally good 
opportunity of bringing it forward on 
another occasion ; but it was not for the 
convenience of myself, but because I 
thought the whole House would be de- 
sirous of proceeding at once to the state- 
ment of the Army Estimates and the 
consideration of the general question. 
The hon. and gallant Member may rest 
assured that he does not differ from Her 
Majesty’s Government in his estimate of 
this question as far as it is a question of 
the health, life, and comfort of the 
soldier. He has stated very justly that 
that ought to be the governing and prin- 
cipal consideration. The hon. and gallant 
Member stated, if I understood him 
correctly, that the mortality at present 
in India is 3} per cent, and that he pro- 
poses a plan by which he will reduce it 
to 2 per cent. Well, if I can show the 
hon. and gallant Member by the latest 
Returns I have received that he is 
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entirely mistaken in his facts—that the 
mortality has been less than 2} per cent 
during the last 10 years, and that dur- 
ing the last year of which I have any 
record it has been less than 2 per cent— 
less than the amount to which he pro- 
poses to reduce it—then I hope he will 
not be disinclined to admit that his 
sheet-anchor has failed him, and that 
the great argument—one I shall cer- 
tainly never dispute—from the mortality 
of the troops has entirely failed him. 
Sir, I hold in my hand a Return, which 
was signed by the Director General of 
the Army Medical Department on Satur- 
day. It is headed—-‘‘ Table showing the 
sickness, mortality, and invaliding per 
1,000 of mean strength of the European 
troops serving in India during the ten 
years, 1862-71”—a period later than 
the statistics to which the hon. and gal- 
lant Member referred. The year 1872 
was an exceptional year, when the high 
ratio of deaths compared with that of 
1871 was the result of epidemic cholera 
in Bengal, which in the ten months, 
January to October, caused 529 out of 
860 deaths reported. But the table I 
hold in my hand says that there died, 
per 1,000 of mean strength, upon the 
average of 10 years—1862-1871—24°44, 
which the House will perceive is less 
than 2} per cent, and in last year—for 
the tendency is rather to improve—in 
1871, the ratio was 18°73—that is less 
than 2 per cent, the amount to which 
the hon. and gallant Member proposes 
to reduce it. I have not yet the Re- 
turns for 1872. Ihave said that I be- 
lieve if I had they would be disturbed 
by an epidemic; but I quote the last 
Returns in my possession. The hon. 
and gallant Gentleman who seconded 
the Motion (Captain Talbot) discussed 
a little the Purchase question, and also 
the question of the Army Reserves. I 
hope he will not consider it discourteous 
on my part if I now decline to follow 
him, being anxious that the House 
should go with as little delay as possible 
into Committee on the Estimates, when 
I shall have an opportunity of answering 
the question the hon. and gallant Mem- 
ber has put as to the Reserves. The 
hon. and gallant Member who introduced 
the Motion put the case of the 38th 
Regiment, which, he said, had been 14 
years in India. [Colonel Barrrexor: 
More than 14 years.] Well, then, in 
fixing 12 as the future period for the 
residuum of the head quarters in India, 





851 Army—Length of 


I am introducing no innovation. The 
hon. and gallant Member referred to 
statistics of the sickness and mortality 
of the Army in India, and he dwelt upon 
what he called the excessive expense of 
the troopships. Now, it was evident 
that if a large proportion of the men 
were sent home, a smaller proportion 
would remain in India with the head 
quarters. What had been actually the 
case in this respect? The Director Ge- 
neral says— 


“The table shows a marked increase in the 
proportions of men sent home as invalids from 
India during the last eight years compared with 
the previous periods, but unaccompanied by any 
increase in the proportion discharged the service, 
after their arrival in England. The increase 
has arisen from the greater facilities afforded for 
sending men home by the troopships, and the 
result of it has been the saving of many men to 
the service who would otherwise have probably 
died. The proportion sent home has been one- 
third more than formerly. The proportion 
finally discharged has been rather under that of 
previous periods if 1870 be omitted, when it was 
increased by the results of the epidemic fever in 
the 21st Regiment at Kurrachee. The improve- 
ment in the health of the Army may be esti- 
mated from the following comparison of the sick- 
ness and mortality of the European troops 
(exclusive of those in the service of the Honour- 
able East India Company) from 1838 to 1856 
inclusive, with that of the period 1862-71. From 
1838 to 1856, the ratio per 1,000 of mean strength 
admitted into hospital was 1,991, while there 
died, exclusive of those killed in action, 66°90. 
From 1862 to 1871 the ratio per 1,000 was 151°24, 
and the death-rate, exclusive of those killed in 
action, was 24°44,” 


It is not true, then, that by any arrange- 
ment we have made we have increased 
the mortality in the Army. The truth is 
all the arrangements have tended exactly 


in the opposite direction. What have 
those arrangements been? In the first 
place, we have introduced short service ; 
and, in the second place, we have intro- 
duced the system of linking battalions 
together, in order that some might serve 
in India and some at home. I shall, 
when the House is in Committee, have 
the opportunity of explaining the system 
under which officers appointed in future 
would be enabled to exchange without 
losing their places on the rota. There 
is no sort of difficulty in finding officers 
to go to India, for the service is a popu- 
lar one. The effect will be this—An 
officer is no longer obliged to leave the 
service if unfit to serve in India; but 
he returns home, takes his place in the 
sister battalion for which he might very 
well be competent; while another takes 
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his place in India to whom service there 
is agreeable. By this self-acting process 
the climate suits itself to the constitution 
of the individual. In addition to this 
reduction in the sickness and mortality, 
there has been a great reduction in the 
proportion constantly non-effective from 
sickness. This was shown in the Report 
of the Royal Commission on the sanitary 
state of the Army in India to have been 
84 per 1,000 of the strength prior to 
1860, while in 1870 it was only 58 per 
1,000. The House must not be led 
away by the notion that this is a ques- 
tion of long or short service in India. 
It is a question, not of length of service 
of men, but simply of the head quarters 
of the regiment. I put it to the House 
whether I have left the hon. and gallant 
Gentleman’s statistics standing, or have 
overthrown them? If I have overthrown 
them as regards health, how can he ex- 
pect me to go through those statistics 
of finance which he read from the same 
pamphlet? I do not know who was the 
author of the pamphlet, and I decline 
to accept those statements at demand. 
These are questions of Indian finance, 
which do not fall under my administra- 
tion. AllI can say is, if the hon. and 
gallant Gentleman will convince either 
the India Office or the Committee of this 
House which is about to discuss Indian 
military expenditure that his statistics 
are accurate, they will be very happy 
to accept and act upon them. As far as 
the Government is concerned, we have 
arranged with the India Office that the 
head quarters of a regiment shall remain 
in India 12 years; that the men who 
have enlisted for a short service will 
never, unless they choose, serve more 
than six years, and that the officers will 
have an opportunity of exchanging, and 
no difficulty in so doing. The non-com- 
missioned officers and men will have 
the opportunity of volunteering for an- 
other term of service. I submit that I 
have answered the hon. and gallant 
Gentleman as far as health is concerned ; 
and I venture to differ altogether from 
his statementson finance, which, however, 
he will have an opportunity of substan- 
tiating. I have shown that, instead of 
lengthening the continuance even of the 
head quarters of regiments, we have re- 
duced and made certain that which was 
uncertain. I have in my hand statements 
showing that regiments have remained 
upwards of 17 years. We have re- 
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duced it to a fixed system, by which the 
head quarters will be regularly relieved 
at the end of 12 years, and by which 
neither officers nor men will be compelled 
to continue for any period injurious to 
their health and strength. 

Cotonen STUART KNOX said, the 
Secretary of State for War had wished 
to put aside the Motion of his hon. and 
gallant Friend in order that the House 
should have an opportunity of hearing 
the official statement with regard to the 
Army Estimates; but surely the life 
and health of the officers and men who 
served in India were matters of equal, 
if not of more importance than the 
statement referred to. Now, he had 
himself: served in India, and had seen 
some officers and men sicken and die, 
while others who could afford to pay 
for exchanges were able to return home. 
It was absurd to say that exchanges 
could still be made as heretofore. Nei- 
ther the Controller General nor himself 
would ever have gone to a bad climate 
if they could have helped it. It was un- 
just to send to India for 12 years officers 
who had paid for their commissions. 
It was true that under the old system 
a regiment sometimes in the interests of 
the country remained 15 or 20 years; 
but this did not rebut the general rule 
that infantry regiments stayed 10 and 
cavalry 12 years. He trusted the right 
hon. Gentleman, who had unintention- 
ally made the officers suffer sufficiently 
in other ways by his arrangements, 
would reconsider the question before he 
practically lengthened the term of service 
in India. 

Coronet GILPIN maintained that 
the right hon. Gentleman had failed to 
show the compatibility of short enlist- 
ment, and an Army of Reserve with 
long service abroad. He was anxious 
for a strong Reserve; but a third of the 
Army would be in India, and on the 
long-service system he would lose a 
third of his Reserves. He was always 
adverse to the short-service system, be- 
cause he did not believe that a sufficient 
number of men could be obtained in 
order to efficiently carry it out. The 
Police Gazette would lead to the inference 
that, though recruits were obtained, 
they could not keep the men, in conse- 
quence of desertions being so numerous. 
They were told that recruits not only 
came in, but that they found their depots 
without the escort of the sergeant; but, 
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in reality, they had not done so. Men 
would not devote the best years of their 
life to the Army unless with a retiring 
allowance to look forward to, and it was 
this which under the old system induced 
men to serve 20 years in India. 

Coronet CORBETT questioned the 
advantage of keeping head quarters sta- 
tionary, which were numerically small, 
and of letting the bulk of the men move. 
Unless the right hon. Gentleman the 
Secretary of State for War could show 
that the mortality and sickness of the 
troops could not be reduced, his hon. 
and gallant Friend’s (Colonel Barttelot’s) 
statistics would practically pass uncon- 
tradicted. He was at a loss to under- 
stand how, with the short service of the 
men, they could carry out with advan- 
tage the long-service period of the regi- 
ment. He did not see how with affiliated 
battalions the system could work other- 
wise than awkward; because if both 
were abroad, the system adopted for 
keeping up the strength must be broken 
through. His hon. and gallant Friend 
deserved great credit for bringing the 
subject forward. 

GenERAL Sir GEORGE BALFOUR 
said, he wished to keep distinct the ques- 
tion of the officers and that of the men. 
With the latter Indian service had always 
been exceedingly popular. The Royal 
Commission of 1859 distinctly reported 
that the Artillery and Indian services 
were very popular, and the Commission 
of 1866, of which he was a Member, also 
reported that recruits for India could 
always be obtained. While during the 
Crimean War the force for that service 
could never be raised above two-thirds 
of the establishment, yet during the In- 
dian Mutiny men flocked to the regi- 
ments, raising the force in a very short 
time to the full complement. The House 
should remember that no regiment is 
ever ordered home from India without 
the men being called upon to volunteer 
to remain behind, and it was notorious 
that from one-third to one-half of the 
soldiers invariably offered to do so. The 
service, in fact, was popular, because 
nowhere were private soldiers better 
cared for than they were in India. 
Among other things, they had splendid 
barracks, which had been built at an 
expense of not less than from £250 
to £400 per head. It was but just to 
acknowledge that the right hon. Gentle- 
man the Secretary of State for War, 
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having reduced the number of companies 
in India from 520 to 400, and the num- 
ber of troops of cavalry from 77 to 54, 
thus enabling nearly 500 officers to come 
home, had done essential service to both 
officers and soldiers, as well as to the 
finances. 

Strr JOHN PAKINGTON said, as 
this was a most important question, 
affecting the welfare and efficiency of 
the British Army, he could not be sur- 
prised that his hon. and gallant Friend 
should have felt a desire to bring it be- 
fore the House in a separate and dis- 
tinct form, rather than have it mixed up 
with the general statement about to be 
made by the right hon. Gentleman the 
Secretary of State for War. The sub- 
ject was so mixed up with the question 
of short service, and, above all, with 
the new question of linked battalions— 
as to which he looked forward with in- 
terest to the statements about to be 
made by the right hon. Gentleman— 
that he hoped his hon. and gallant 
Friend would not think it necessary to 
divide the House on his Motion. How- 


ever desirous they all were of hearing 
the statement of the Minister for War, 
he could not but think that his hon. 
and gallant Friend deserved credit for 
bringing the subject involved in his 


Motion under the consideration of the 
House. 

Coronet BARTTELOT, after the ap- 
peal from his right hon. Friend, said, 
he would consent to withdraw his Mo- 
tion; but on the understanding that 
he would bring the question on again 
should the statement of the right hon. 
Gentleman the Secretary of State for 
War not be satisfactory as to the linked 
battalions, and other matters. 


Amendment, by leave, withdrawn. 


Main Question, ‘“‘ That Mr. Speaker 
do now leave the Chair,” put, and 
agreed to. 


SUPPLY—ARMY ESTIMATES. 

Surrty—considered in Committee. 

(In the Committee.) 

Mr. CARDWELL: Sir, the gracious 
Speech from the Throne has already 
informed the Committee that the Esti- 
mates which, on the part of Her Ma- 
jesty’s Government, it is now my duty 
to submit to you have been 
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“Framed with a view to the efficiency and 
moderation of our establishments, under circum. 
stances of inconvenience entailed by variations 
of an exceptional nature in the prices of some 
important commodities.” 


I hope I shall be able to show you 
that these Estimates have been pre- 
pared in such a manner as to secure 
that efficiency and moderation, and 
I am sure I shall show you that we 
have incurred considerable difficulty 
owing to abnormal fluctuations in the 
prices of important stores. Sir, the 
total amount of the present Estimate 
is £14,416,400. The saving upon the 
Estimates of last year is £408,100 to be 
added to the saving on those of the pre- 
vious year of £1,027,000. But, Sir, in 
making this comparative statement of 
expenditure, I wish to prefer a claim to 
be allowed to add, in reference to the 
saving I have already mentioned, this 
consideration — namely, that my right 
hon. and gallant Friend who sits beside 
me (Sir Henry Storks) has been com- 
pelled to include in the Estimates which 
have been prepared under his immediate 
control a sum of no less than £400,000 
on account of the fluctuations in the 
prices of fuel, provisions, and clothing, 
and various other articles for which he 
has undertaken to provide. That does 
not include the additional cost which 
may fairly be charged upon the Vote for 
Works and Buildings. That is not quite 
so easy to estimate; but the estimate 
given to me is £50,000. The Committee 
will observe, therefore, that the amount 
which might have been saved if prices 
had remained in their normal condition 
—had we had to deal with them under 
the circumstances which existed two 
years ago—would have been double that 
which is stated on the face of the Esti- 
mates. These, however, may be but oc- 
casional charges, and future years may 
bring us back to the ordinary state of 
prices. But in the course of what I shall 
have to lay before you, it will be my 
duty to propose a sum of £55,000, which 
will be in the nature of an advantage to 
the soldier in the arrangement of his 
pay, and that, if you provide it, will be 
a permanent charge. My right hon. 
Friend at the head of the Government 
stated the other evening that he believed 
the saving in the Estimates for the two 
great services—the Navy and the Army 
—would amount to £500,000 sterling. 
My right hon. Friend was within the 
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mark. I do not know, of course, what 
the effect upon the Navy may have been; 
but I have shown you a sum equal to 
that stated by my right hon. Friend in 
this Estimate alone which it is my duty 
to introduce to the Committee. If you 
admit that the claim I have made is just, 
and if, in making a comparison with 
former years, you permit me to add those 
sums to the other savings I have men- 
tioned, then we ought to have credit 
for retrenchment to the amount of 
£1,940,000 in the two years, or, in round 
numbers, of £2,000,000. I hope, Sir, 
that will satisfy those who are most de- 
sirous of retrenchment of expenditure, 
that those Estimates have not been pre- 
pared without a careful regard for that 
important object. 

I now wish to make a comparison with 
a year which I believe was the lowest in 
point of expenditure of any year since 
the Crimean War—namely, the first year 
in which I had the honour of holding 
my present office. I have before mea 
statement of what turned out to be the 
ultimate net expenditure of that year, 
and it was a peculiar one ; because, as 
my hon. and gallant Friend the Member 
for Kincardine (Sir George Balfour) 
knows, there were many and important 
questions before us at that period which 
could not be settled owing to the ano- 
malous state of invention at that time 
in respect of the armaments on which 
our Army depends. The total net ex- 
penditure was £11,972,100—omitting, of 
course, arrears of Abyssinian expendi- 
ture—and the net expenditure in the 
Estimates I have now to lay before 
you is £13,231,400, leaving, in round 
numbers, a difference of £1,250,000. I 
have already accounted for £500,000 by 
the rise in the scale of prices, which it 
was impossible to foresee or avoid; and 
with regard to the £750,000, that amount 
has been more than absorbed in those 
additions which have been made to the 
more highly trained and costly services— 
the Artillery, Cavalry, and Engineers, and 
to the Militia—which I think I may say 
the whole House and the whole country 
insisted should be placed in a condition of 
adequate efficiency. Such is a compari- 
son of the Estimates I now lay before 
the Committee with those of that year, 
which I believe was the lowest in point 
of expenditure of any which has oc- 
novel since the Crimean War. But you 
must bear in mind that to compare an 
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Estimate with the actual amount ex- 
pended is a very disadvantageous com- 
parison ; for in every year which has 
happened since I have had the honour 
of being in office the actual expenditure 
has fallen considerably short of the 
Estimate which was laid on the Table. 
Now, Sir, an hon. Friend of mine 
(Mr. W. Fowler) has given Notice of a 
Motion to reduce the number of men 
an pee by Her Majesty’s Government 
y 10,000. Iam glad to see my hon. 
Friend in his place, as I very much 
doubt whether he clearly understands 
what that reduction would actually mean. 
In consequence of the new arrangement 
with respect to the brigades at home, it 
has been necessary to state upon the 
first page of the Estimates, as belonging 
to the Army, 3,964 officers, non-commis- 
sioned officers, and men, to be added as 
the brigade depdts are completed. I 
do not know whether my hon. Friend 
has seen a note which occurs at the end 
of the next page, and which says that as 
those officers and non-commissioned offi- 
cers—of which latter there were to be 
3,170—were gradually added, a reduc- 
tion would be effected in the permanent 
Staff of the Militia and Auxiliary Forces 
more than sufficient to compensate for 
the increase. I understand my hon. 
Friend to-night intends to move the re- 
duction of our forces on account of the 
20,000 men added to our Army on the 
outbreak of the German War. Now, I 
will proceed to state to my hon. Friend 
how that matter stands. If my hon. 
Friend will refer to the Estimates of last 
year as well as to these he will find that 
since the addition of those 20,000 men 
was made the British establishment 
proper has been reduced by 8,989 men, 
the colonial establishment by 1,102, and 
that two Madras regiments which were 
at that time voted upon our Estimates 
and were employed in China, Japan, 
and the Straits Settlements, numbering 
1,760 men, have since been returned 
to India. Therefore, out of the ad- 
dition of 20,000 men there remain now 
but 8,179, and that number is more 
than accounted for by the addition which 
the House and the country thought 
proper to make to the Artillery, the 
Engineers, the Cavalry, the Army Ser- 
vice Corps, and the Army Hospital Corps. 
In making re-arrangements of the ser- 
vice the principle has been to retain all 
those forces which require long prepara- 
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tion, and for which Reserves are not pre- 
ared, and to reduce those which need 
ess preparation, and for which Reserves 
are actually prepared. Accordingly the 
Guards, which on the outbreak of the 
German War were raised to 850 rank 
and file, we have now reduced to 750, 
the number at which they stood before. 
The 70 infantry battalions at home have 
been reduced to 520 rank and file, with 
the exception of the 10 first ordered 
for foreign service. Those in the colo- 
nies or garrisons abroad are reduced to 
600, except in China, the Straits Settle- 
ments, Ceylon, the Cape, and the West 
Indies, which remain at 820 rank and 
file. Such are the arrangements with 
regard tothe Army at home and abroad. 

Now, I have been asked this evening 
about the state of our Reserves, and 
upon this subject there appears to be 
some confusion. Some people seem to 
suppose that the reserve of men enlisted 
for short service is already in existence ; 
but short service was only introduced in 
1870, and it was for six years. Con- 
sequently, that system will not begin 
to come into operation by adding men 
to the Reserve till 1876. Having, 
however, said that, let me say that the 
Army Reserve, which was very small 
four years ago, has been raised in the 
meantime by various other methods to 
7,393 men, while the Militia Reserves 
at the last training amounted to 31,522 
men, making a total of men liable to 
service at home or abroad of 38,915. 
I mention this to show that if we have 
reduced our battalions it cannot be 
charged against us that we have not 
adequate Reserves should emergencies 
arise. In addition to these we have 
23,804 second-class Reserve men and 
pensioners, and all these three classes 
are independent of the provision which 
we have made for the continuous outflow 
of men from the ranks to the Reserve in 
future years. Of men in the latter class 
we have over 18,000 in the battalions. 
Considering, therefore, that the strength 
not of our rank and file, but of our re- 
gular establishmentof all armsand ranks, 
is only 125,000—considering the mani- 
fold duties we have to perform and the 
obligations we are under to our colonies, 
I think I may confidently appeal to my 
hon. Friend not to press the Amendment 
of which he has given Notice. That 
being the number of our Regular forces, 
the Estimates provide besides for 
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129,000 Militia, 13,000 Yeomanry, 
160,750 Volunteers, 10,000 Army Re. 
serve, 25,000 Second Army Reserve, 
making a total of 462,750, of whom 
there are at home, in the regimental 
establishments available for service, 
436,838. Now, what are the means of 
obtaining the men whom we are to train 
for these forces ? Smee Those cheers 
of suspicion and distrust I shall at once 
proceed to meet to the best of my ability. 
A great deal has been said upon the 
subjects of recruiting and desertion. I 
will simply and plainly lay before the 
Committee the actual state of the case, 
The question of a Reserve must always 
depend upon the strength of the estab- 
lishment maintained, and the rapidity 
with which you pass your men through 
the various services into the Reserve, 
It is very desirable we should first know 
the number of recruits it is in our power 
to obtain, because if we exceed that 
number it follows that we shall be dis- 
appointed in the practical result of our 
calculations. Now, 28,000 recruits a 
year will maintain our establishment at 
the strength presented in our Estimates, 
and at the same time give us the Re- 
serves we require, if passed in proper 
proportion through terms of long and 
short service. The actual state of things 
is this:—In 1870 we obtained rather 
more than 23,000 recruits. In the fol- 
lowing year we had 23,165, and in 1872 
the number fell to 17,371, and the sus- 
picion and distrust were certainly in some 
degree justified, because that was 1,408 
below the casualties of the year. Dif- 
ferent people will judge of that differently. 
Those who hear me all know what was 
the disturbance of the labour market in 
the year just expired, and if they sup- 
posed that it would have no effect on the 
recruiting market they were more san- 
guine than the circumstances justified. 
The actual result was that during certain 
months of the year recruiting was very 
much interfered with, but that towards 
the closing months exactly the opposite 
was the case. These things depend on 
great economical considerations which 
affect the labour market. During the 
three last months in 1872 there were 
5,146 recruits, as against 4,543 in the 
previous year, when recruiting was 
brisk; and in the last month, January, 
we obtained 2,004 recruits, being the 
largest number obtained since March, 
1871. So that, although there are some 
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discouraging circumstances, yet the ex- 

rience of the later months of the year 
fed to more gratifying conclusions. In 
the present month of February we did 
not press forward recruiting, because 
our establishments were 4,235 in excess 
of the number we now ask you to pro- 
vide for in the Estimates, and there is, you 
see, no difficulty at present in keeping up 
our strength. Well, you will ask what 
is the quality—the physique—of your 
troops? [Colonel Nort: Hear, hear !] 
My hon. and gallant Friend the Member 
for Oxfordshire is one of those who think 
that this quality is not good. [Colonel 
Nortu: Hear, hear!] I should have 
thought that after what has passed during 
the last two years he would have changed 
his opinion on that subject. I have laid 
on the Table—and it will be in the hands 
of Members, I hope, to-morrow—the Re- 
port of the Inspector General of the Re- 
cruiting Department. You will find in 
that Report that the number of recruits 
who failed on trial last year was less than 
14 per 1,000, which, in his opinion, is 
remarkably small, and shows that great 
attention is paid to the medical exami- 
nation of recruits. You will also find 
that the commanding officers in almost 
all cases approved the recruits sent to 
them. The principal medical officers, 
after the usual monthly examinations, 
generally expressed the same opinion, 
and reported favourably; and if those 
recruits are to be tested by the appear- 
ance they presented in the Military 
Manceuvres of last autumn, a person 
must be fastidious indeed who was not 
satisfied with every branch of the British 
Army on that occasion. But then it is 
said that many of the recruits deserted 
before they joined their regiments. If 
hon. Members read this Report they 
will find that whereas the Royal Com- 
mission of 1860 stated that in 1859 
5,000 recruits deserted before joining 
their regiments, the number in 1872 
was less than 800. It is very much to 
be regretted that there should be 800 
desertions, but that is a considerable 
improvement over 1859. When it is 
also recollected that recruits are no 
longer sent by escort to their regiments, 
that a railway ticket is given to them, 
and that they are left to find their own 
way unattended to their regiments, the 
Committee will, I think, be of opinion 
that there has been no such great dete- 
rioration since the year 1859. But then 
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everyone is very much alarmed at the 
dismal accounts given of recent deser- 
tions. Far be it from me to extenuate 
the evil, or to represent that it is not 
disereditable. There has been, no doubt, 
a considerable percentage of desertions ; 
but there is no reason for exaggerating 
the amount. Whether there are fewer 
desertions in our Army than in the Army 
of any other country, looking to our in- 
stitutions and the freedom we enjoy, is 
a matter on which I shall give no opi- 
nion. You must judge for yourselves; 
but I will state what I believe to be an 
accurate account of recent desertions. I 
have seen it stated that the number of 
desertions has been greater than on any 
former occasion, and that the proportion 
of deserters to recruits has been greatly 
on the increase. The number is cer- 
tainly to be regretted. In 1872 the 
desertions were 5,861; but the number 
who rejoined was 1,855, leaving a 
balance of 4,006. That is a large num- 
ber it is true, but far short of the alleged 
number of 8,000. Neither is the mode 
of stating the number of desertions by 
the proportion of recruits anything but 
the most fallacious of rules. I believe 
the real truth to be that when a great 
excitement breaks out there is a great 
disposition to enlist, and that when the 
excitement subsides, not only is there no 
disposition to enlist, but there is a dis- 
position to desert. Whenever there is 
a sudden and great increase in the Army 
by enlistment, there will be after an 
interval a corresponding amount of de- 
sertions. In the last months of 1870 
and in the earliest months of 1871 there 
were raised in eight months about 30,000 
recruits. The consequence has been | 
that in 1871 the desertions were chiefly, 
and in the greatest proportion, among 
the soldiers under one year’s service. In 
1872 the greatest proportion were under 
two years’ service. The conclusion I 
venture to lay down is that the greater 
number of desertions take place in the 
regiments having the largest number of 
recruits and within a short time after 
any great and abnormal enlistment. In 
almost all cases those regiments which had 
the greatest number of enlistments had 
also the greatest number of desertions. 
If you look to the last occasions, when 
there were sudden and great increases 
in the Army—namely, the periods of the 
Crimean War and the Indian Mutiny— 
it will be found that at first there was a 
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great number of enlistments, and that at 
a later period there was a great number of 
desertions. According to the rule I have 
seen laid down, in 1859 the desertions 
were 22 per cent to the recruit; in 1860, 
19 per cent; in 1861, 41 per cent; and 
in 1862 exactly the same as in 1872— 
namely, 32 per cent. What I say is, 
that this rile of proportion is a mislead- 
ing guide, and the true rule is that when 
you have an extraordinary addition to 
the Army, if zeal begins to cool, and if 
it falls out that there is at the same time 
an extraordinary demand for labour at 
high wages, there will be a great pro- 
— of desertions, and more particu- 
arly in regiments which are quartered 
in districts where labour is especially 
in demand and wages are extraordinarily 
high. 5 

I will now explain what has been 
done in regard to the Militia. The 
whole number of Militia taken is 129,000 
men. That is 10,000 short of the full 
number that it is proposed ultimately to 
raise. Considering that the Irish Militia 
has been allowed to fall so very far 
short of its number when it was not 
called out, and considering the great 
demand for labour in England, we may 
congratulate ourselves that in 1872 
30,154 recruits were enrolled in the 
Militia, and that no less than 4,392 men 
were furnished to the Army and Marines 
by the Militia. We have resorted, as 
the Committee are aware, to a much 
longer training of recruits for the Militia. 
The Inspector General assures me in his 
Reports that they show a very decided 
improvement. The Committee are also 
aware that three years ago we introduced 
the practice of encouraging Militia offi- 
cers to join the Regular forces and go 
to Military Schools for the purpose 
of improving their drill. The Inspector 
General tells me that the number of 
officers who have done so is now 630, of 
whom he says 432 went to these schools 
in the year 1872. He also informs me 
the result is that the officers show an 
increased interest in their duties; that 
increased confidence is felt by the offi- 
cers themselves, and inspired by them 
in those whom they command, and that 
several officers who were reported incom- 
petent have been requested to send in 
their resignations. We have done our 
best to carry into effect the policy which 
the Committee has always approved, and 
for which brigade depots are to be in- 
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stituted, and have done away, as far ag 
was in our power, with the practice of 
billeting. Indeed, of the whole Militia 
force in the United Kingdom only 
19,251 have been billeted during the 
year. A great stimulus has been given 
to Militia officers by offering them com- 
missions in the Army, the result bein 
that whereas on the 1st of January, 1871, 
there were only 849 subalterns in the 
Militia, the number rose to 1,303 on 
the 1st of January, 1873. Perhaps the 
Committee will here permit me to refer 
to the Sas 7 nts of the Militia at the 
Autumn Manoeuvres at Salisbury. So 
much was said to me—and with so much 
warmth—by distinguished foreign offi- 
cers about the appearance of the Militia 
on that occasion, that I think I should be 
wanting in my duty if I attributed it 
merely to courtesy or politeness, or if I 
failed to convey their opinion to the 
House. I have laid upon the Table the 
Report of His Royal Highness the Com- 
mander-in-Chief, in which you will find 
these words— 

“The regiments of Militia that were out at 
these Manceuvres were composed of very fine 
bodies of men. They were county regiments 
from the three portions of the United Kingdom, 
and they looked well, and performed their duty 
admirably as far as it could be expected from 
the shortness of their training. At the same 
time, there is much required to perfect the 
Militia; but this, as many other improvements, 
can only be acquired after time and experience, 
which is now being gained annually.” 


I need not say much about the Yeo- 
manry, because the improvement which 
has been effected in that force since the 
Regvlations of 1870 were issued, has, I 
believe, been already admitted by the 


Committee. What I have to say of 
them now is that under the new 
arrangement they will be placed under 
the command of lieutenant-colonels of 
the regular cavalry force, and from that 
arrangement, coupled with the increas- 
ing disposition of the force to act as 
mounted rifles and practice the new 
mode of mounted warfare, the Inspector 
General expects the greatest benefit. 
At the Military Manoeuvres we called 
out 204 of the Army Reserve. We 
have not considered it necessary as yet 
—nor, indeed, have we very well been 
able—to train the Army Reserve in a 
regular manner, because local arrange- 
ments are required before that can be 
done. But a small body of the Army 
Reserve were called out to attend the 
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Military Manoeuvres, and their behaviour 
is thus spoken of by the Commander- 
in-Chief in the Report which I have laid 
upon the Table of the House— 

“A small proportion of Army Reserve men 
were called upon to volunteer to supplement 
some of the regiments on a low establishment. 
Nothing could exceed the soldierlike bearing 
and good conduct of these men. On future 
occasions I should like to see a larger number, 
if possible, brought into the field. It is valuable 
to keep up the efficiency of the men by a short 
continuous course of training, and it is of great 
advantage to increase the weaker battalions by 
so acceptable an addition of trained soldiers. In 
the course of time it is to be hoped that a large 
number of Army Reserve men may be in- 
duced annually to join for the period of the 
Manceuvres.” 

Now I come to the Volunteers, and I 
do not know whether the statistics I 
shall read about them will be deemed 
encouraging or not; but the facts are 
these:—In the year just expired there 
was a reduction in the enrolled Volun- 
teers of 14,434; in the efficient Volun- 
teers of 11,989; and in the extra efficients 
of 4,242, as compared with the previous 
year 1871. The proportion of non- 
efficients to the general force was 30 per 
cent in 1863; 10 per cent in 1871; and 
only 9 per cent in 1872. The proportion 
of non-extra-efficients was 65 per cent 
in 1863; 24 per cent in 1871; and in 
1872 it was only 21 per cent. As the 
Committee is aware, the certificate of 
the proficiency of officers did not exist 
in 1863—it was instituted in 1870, 
and in 1871 no fewer than 10,638 offi- 
cers and non-commissioned officers in 
the Volunteer force had obtained cer- 
tificates of proficiency, and had earned 
increased capitation grants for their 
respective corps. In 1872 the num- 
ber had increased to 11,580. I think 
the Committee will agree with me that 
the falling off in the number of the 
Volunteers is more than compensated by 
these proofs of efficiency. The inspec- 
tions have been carefully conducted, and 
I am informed that both officers and 
men have been fairly tested, and that 
much the larger proportion of them are 
in a satisfactory state. When it has been 
otherwise, defects have been pointed out, 
and some officers have been called upon 
to resign. The Camps of Instruction 
were newin 1870, and the number trained 
at them in that year was 10,492. In 
1871 the number had increased to 12,936, 
and in 1872 it had again risen to 16,300. 
Of the Volunteers, 3,400 were out at 
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the Autumn Manceuvres, and of these 
1,800 were there for the whole of the 
12 days; and I may say, without fear of 
contradiction, that their conduct and 
appearance attracted the commendation 
of every soldier who witnessed them. 
The Camp of Artillery Volunteers at 
Shoeburyness has elicited the most fa- 
vourable notice, and as a Report on 
the subject has lately been laid on 
the Table, I need not further refer 
to it. I wish to say, in passing away 
from the subject of the Volunteers, 
that the new and stricter rules which the 
Committee supported the Government 
in prescribing last year, have been fa- 
vourably accepted by that body. No 
doubt the Volunteers have diminished 
in number; but they have improved in 
efficiency. In applying the new rules to 
the Volunteers, we have done for that 
force what the vine-dresser does for the 
vine— 
‘“ Tnutilesque falce ramos amputans 
Feliciores inserit.” 


I believe that by increasing the efficiency 
of the regulations you are laying the 
foundation for an ultimate increase in 
the number of the Volunteers; because 
I do not think it an attribute of the 
English character that it will go through 
all the privation and trouble which that 
gallant body has done for so many years, 
to their own honour and the advantage 
of the country, without wishing to ap- 
proximate gradually to the efficiency of 
the Regular Army. 

I trust the Committee will bear with 
me while I state what will be the result 
of that scheme of localization which 
met with your favour in the last Session 
of Parliament. In the first place, let 
us bear in mind the principle on which 
that scheme was founded. It was founded 
on the principle that, in the words of 
Mr. Pitt, in 1803— 


“The Army must be the rallying point. The 
Army must furnish example, must afford instruc- 
tion, must give us the principles on which that 
national system of defence must be formed, and 
by which the Volunteer forces of this country, 
though in a military view inferior to a regular 
army, would, fighting on their own soil for 
everything dear to individuals and important to 
a State, be invincible.” 


The Act was passed on the 10th of 
August, 1872, and I have now laid 
on the Table the final Report of General 
MacDougall’s Committee containing the 
whole of the scheme, complete in its 
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general arrangements founded on the 
county organization. In England, there 
will be 50 infantry districts, in Scot- 
land 8, and in Ireland 8, making 66 
altogether. Of artillery districts, there 
will be eight in England, two in Scotland, 
and two in Ireland. In Great Britain— 
for there are no Yeomanry or mounted 
Volunteers in Ireland—there will be two 
cavalry districts. The composition of 
the brigade of an infantry sub-district 
will be, as arule, two Line battalions, two 
Militia battalions, a brigade depot, the 
Rifle Volunteer Corps, and the infantry 
of the Army Reserve. Of the two Line 
battalions, one willusually be abroad; the 
otherat someone of the home stations. In 
the eight Irish sub-districts three or more 
Militia battalions will be associated with 
the two Line battalions of any sub-dis- 
trict, according to the number of coun- 
ties composing the same. The composi- 
tion of an Artillery sub-district will be— 
the Royal Artillery brigades and bat- 
teries therein stationed, and, under the 
Artillery colonel, Artillery Militia regi- 
ments, Artillery Volunteer Corps, and 
Artillerymen of the Army Reserve. The 
composition of aCavalry district will be— 
the Cavalry regiments therein stationed, 
and, under the Cavalry Colonel, Yeo- 
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manry Cavalry, Light Horse Volunteers, 
Mounted Rifle Volunteers, and Cavalry 


Army Reserve men. Thus, the general 
officerscommands would comprise several 
sub-districts, and the supreme authority 
of the Commander-in-Chief would be 
distributed through the general officers 
commanding to the officers in command 
of the several sub-districts. 

I now approach a subject which has 
always been a difficulty in these ar- 
rangements, and which my hon. and 
gallant Friend the Member for North 
Lancashire (Captain Stanley) has always 
taken a particular interest in—namely, 
the precise position of the linked bat- 
talions. "Where there are two battalions 
in one regiment the arrangements will 
be comparatively simple. But in re- 
gard to the case where two separate 
battalions are to be linked together for 
the purposes of this arrangement, it 
has been the object of the highest mili- 
tary authorities, of the Commander-in- 
Chief, and those by whom he is sur- 
rounded, to assist us in accomplishing 
the closest union without interfering 
with the traditions and esprit de corps, 
about which we heard so much in the 
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early part of the evening, and which I 
beg to say, although I am only a civilian, 
I have a sufficient knowledge of the 
world, I hope, to appreciate, and would 
be the last to do anything to injure. The 
recommendation on this subject is ag 
follows :— 

“ The battalions which shall be linked together 
to form the Line portion of an Administrative 
Brigade under the new organization shall, so far 
as regards the Sub-Lieutenants appointed, and 
the soldiers enlisted, after the date of the order 
so linking such battalions, constitute one corps 
for all military pepens, including promotion. 

“ And from the date of such order all appoint. 
ments of Sub-Lieutenants to Line battalions, and 
all enlistments for Line service, shall be for the 
brigade of which two or more Line battalions 
form a component part, instead of being, as here- 
tofore, for particular regiments. 

“And the Sub-Lieutenants who may be ap- 
pointed to, and the soldiers who may be enlisted 
for, the Line portion of any such brigade shall, 
for reliefs, for all duties at home and abroad, 
and for every military purpose whatsoever, and 
in whatever ranks they may thereafter’ respec- 
tively hold, be interchangeable between the 
several battalions of their brigade, and shall be 
liable to serve in either of the Line battalions 
thereof, or, during war or times of emergency, 
in either of the Militia battalions thereof, indif- 
ferently, without regard to the particular bat- 
talion to which they may have been first 
posted.” 

That, I think, draws very closely to- 
gether the linked battalions, and will 
give great facilities to those officers who 
wish to go to or come home from India 
without breaking their connection with 
their corps, or going to the bottom of the 
list. As I have been asked the question, 
I may say, without trespassing further 
than I ought, that the duties of a sub-dis- 
trict will comprise the following ser- 
vices :—The colonel will have charge of 
the training of recruits both for the Line 
and the Infantry Militia; training of 
Infantry Militia; training of Rifle Vo- 
lunteer Corps; registry, payment, and 
training of Army Reserve and enrolled 
Pensioners; inspections; recruiting ; care 
of arms and stores, and military in- 
struction of officers of the Auxiliary 
forces. The Artillery colonel will have 
charge of the training of Artillery Militia 
recruits; training of Artillery Militia 
regiments; training of Artillery Vo- 
lunteers ; training of Artillery, Army 
Reserve men, and enrolled Pensioners, 
when ordered out; inspections; recruit- 
ing, and instruction of Militia and Vo- 
lunteer officers. In like manner the 
cavalry colonel will be responsible for 
the training of Yeomanry recruits ; 
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training of Yeomanry regiments; train- 
ing of Light Horse and Mounted Rifle 
Volunteers; training of Cavalry, Army 
Reserve men, and enrolled Pensioners, 
when ordered out; inspections; cavalry 
instruction, and recruiting. I have seen 
it said that there is no visible sign of 
that organization of the Army which 
was aimed at by the late Act. It was 
passed on the last day of last Ses- 
sion; organizations of this kind do not 
win a day, and sometimes the more 
haste that is made the less satisfactory 
is the result. I think when I tell you 
that the very next Army List, which 
will appear in March, will contain all 
the arrangements for the organization of 
the British Army, you will agree with 
me that those who have been engaged in 
making those preparations have not been 
slothful or inactive during the period 
which has elapsed since the Act was 
assed. It has been a work of great 
abour, for great consideration had to be 
given to questions of personnel—on ac- 
count of local connection and the de- 
sirableness of disturbing the roster as 
little as possible—and to questions of 
lace, which involved local inquiry. We 
ad to consider the convenience of the 
service and of localities, the prices of 
land, and the salubrity of situations. 
All the localities, so far as the Committee 
are concerned, have been determined 
upon in the Report, which has been laid 
upon the Table. All the regulations for 
the Infantry, the Artillery, and the 
Cavalry have been drawn up, and are 
ready to be issued. In 18 places build- 
ings are ready, and almost immediately 
arrangements will be made for using 
them ; in other places buildings have to 
be erected. Inthe meantime the colonel 
commanding a brigade sub-district will 
be invested with the command of all the 
Infantry of the Auxiliary and Reserve 
forces thereof. He will direct as he 
may think fit the employment of the 
officers and non-commissioned officers of 
the dept, as well as of the officers and 
non-commissioned officers who may be 
appointed as Adjutants and Sergeants of 
the Militia battalions of the brigade ; or 
as adjutants and sergeant-instructors of 
Volunteers of the brigade sub-district. 
In directing the employment of this Staff 
upon duties not immediately connected 
with the training and instruction of the 
Militia and Volunteers, he will be careful 
to place under the immediate orders of 
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the officers commanding Militia and 
Volunteer battalions such Staff as may 
be necessary for the discharge of the 
duties connected with those corps during 
the periods they are not under training 
or instruction. The object will be to 
enable the adjutants to proceed with that 
instruction which they are so well quali- 
fied to give, while in every respect they 
treat with due consideration all the com- 
manding officers of the various corps. 
An hon. and gallant Member (Captain 
Talbot) asked me a Question on the 
subject of a Reserve for the Cavalry and 
Artillery, to which I promised to give an 
answer now. He will have gathered 
from the statements I have made that we 
have not introduced as yet any new sys- 
tem of enlistment for those services, and 
thereason is, not that the subject has been 
forgotten, but that a year in which the 
labour-market was most abnormally dis- 
turbed, and a year in which we were in 
a transition state, passing from an old 
system to a new one, was not, in our 
opinion, a year in which it would be 
prudent to introduce changes that we 
could avoid. Recruiting has hitherto 
been carried on upon a general system 
under local Staff officers. We are pro- 
posing to establish a new, and, we hope, 
a more efficient, system of recruiting ; 
but it would have been a fatal mistake 
to displace the old machinery before we 
had erected the new, and we thought it 
highly inexpedient, therefore, to initiate 
any change at present in the terms of 
enlistment; but when we have passed 
under the new system we shall propose 
to adapt short service to the exigencies 
of the Reserve for the Cavalry and 
Artillery as well as of the service gene- 
rally. With regard to buildings, there 
was appointed a Committee consisting 
of the Inspector General of Fortifica- 
tions, the Quartermaster General, Ge- 
neral M‘Dougall, the Director General 
of the Army Medical Department, Dr. 
Sutherland, and Colonel Ewart. The 
result has been that arrangements are 
in progress for purchases, or inquiries 
are being made’ in all the places where 
it is proposed to establish brigade 
depots; and arrangements are being 
made for a training-ground at Worm- 
wood Scrubs, available for Regulars 
and Volunteers; for tactical exercise 
grounds at Lichfield and Lanark ; for a 
great tactical station in Yorkshire; and 
for store depots. Thus a scheme is 


2F 2 














871 


already in operation—or it will be by 
the 1st of April—by which, when it is 
completely established, every colonel will 
be able, on receiving orders, to assemble, 
with all their personal equipment, all 
the forces under his command; and 
every general officer will be able, on re- 
ceiving orders from head-quarters, to 
assemble not only with their personal 
equipment, but with their camp equip- 
ment, all the forces under the general 
officer’s command, and that without 
having recourse to head-quarters in 
London. I have seen comments on the 
supposed desire of the War Office for 
close centralization ; but I can assure the 
Committee that the feeling there is quite 
the opposite. We have quite enough 
legitimate labour without being so foolish 
as to wish to concentrate in the War 
Office, business which can be more effi- 
ciently transacted by others. One other 
thing, and that by no means the least 
important, remains to be mentioned. 
My hon. and gallant Friend the Member 
for Buckingham (Sir Harry Verney) 
asked last Session whether we pro- 
posed to have a “Chief of the Staff.” 
The answer I gave, at the request of 
His Royal Highness the Commander-in- 
Chief, was that he considered the duties 
of such an officer belonged to himself, by 
virtue of the office he held. In Ger- 
many, as is well known, the Sovereign 
takes the field in person, and the officer 
who is principally responsible for the 
preparations is known as the ‘Chief of 
the Staff.” In England the case is other- 
wise, and the Commander-in-Chief re- 
gards those duties as belonging to him- 
self. They are very important, and such 
as General Moltke has become illustri- 
ous by having performed for Germany. 
They require what has never been pro- 
vided in this country—a special organi- 
zation. They involve an accurate know- 
ledge of the preparations of other coun- 
tries and of our own, and the possible 
application of those preparations to 
every circumstance that may arise. It is 
known in Germany as a special branch 
of military science, and is called, I 
believe, Logisticks; but it means, not 
any interference with generalship, but 
the careful preparation of those measures 
which may enable generals to act best 
according to the exigencies of the case, 
and so as to prevent those mistakes 
which at the outset of any operations are 
80 fatal and so difficult to retrieve. Itin- 
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volves the question of stores, of railway 
communication, of telegraphs, of local 
resources of every kind, including trans- 
port; and in this country it would in. 
volve matters connected with the Navy 
in so far as naval measures might bear 
upon military operations. And all this 
not only in a general sense, but in its 
detailed application to ever-varying cir- 
cumstances. This is what has been car- 
ried out in Germany, and on a smaller 
scale with success in Canada, where, the 
colony having been constantly threatened 
with Fenian invasion, every preparation 
was made to meet it; all the supplies 
and all the transport being in readiness, 
Thus the Canadian Militia were saved 
the inconvenience and cost of being kept 
perpetually under arms, and could be 
summoned by telegraph in a few hours 
when their services were really required. 
Now, we certainly have in this country 
a Topographical Department consisting 
of scientific officers, under that most ex- 
cellent officer, Captain Wilson. We have 
in our system—as my right hon. Friend 
who preceded me in office knows—va- 
rious statistical branches in various parts 
of the Administration ; but nothing like 
a connected Intelligence Department has 
ever existed in this country. It has 
appeared to us that it is quite possible 
to create it without any large addi- 
tional expense by attaching to His 
Royal Highness the Field Marshal 
Commanding-in-Chief a general officer 
who shall not be overwhelmed by daily 
executive duties, but whose function it 
shall be to be responsible to the Com- 
mander-in-Chief and to the Executive 
Government for the proper conduct of 
what may constitute a real Intelligence 
Department, so that, under all the vary- 
ing circumstances of the country, when- 
ever the Commander-in-Chief shall be 
called upon to solve any problem or 
consider any circumstances which may 
be of more than usual importance, he 
shall know where to lay his hand on in- 
formation connected with any branch of 
the service, whether it concerns fortifi- 
cations—whether it relates to any stra- 
tegical matter— whether it relates to 
organization or to equipment—in short, 
whatever the matter may be the Com- 
mander-in-Chief or the Executive Go- 
vernment may require, the Intelligence 
Department is to furnish the necessary 
information upon it at any moment. For 
this purpose thew inserted in the Esti- 
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mates the modest sum of £1,200—the 
salary of a Deputy Adjutant General— 
who will be immediately attached to 
His Royal Highness the Commander-in- 
Chief, and whose first task it will be to 
overlook the topographical and all the 
yarious Statistical Departments, to pro- 
pose any additions which may appear 
to be necessary, and to combine the 
whole into one efficient Intelligence 
Department. By this means I believe 
that both efficiency and economy will 
be promoted. That detailed system of 
local government of the Army which 
may suit a country like Prussia cannot 
altogether be applied to a country like 
England, with its great amount of foreign 
service and its various peculiarities; but 
as far as the creation of a complete In- 
telligence Department goes, we may do 
much to make our system under the new 
arrangements as efficient as the more 
local system of some other countries. 
This is a proposal to which, though small 
in itself as regards expense, I hope the 
Committee will agree with me in attach- 
ing the highest value and importance. 

I must now turn for a few moments 
to some other subjects. The Purchase 
system was referred to in the earlier 
part of the evening. The Commission 
for dealing with Purchase in the Army 
has now been in operation for about a 
year and five months. The sum of 
money which, according to the actuarial 
calculation, they would have expended 
by this time is £1,584,000. We voted for 
this purpose in the first year £600,000, 
and in the next £840,000, making to- 
gether £1,440,000. They have received 
in repayments from India £38,000, 
making altogether £1,478,000. Now, 
the amount actually expended is 
£1,226,800, and they will require to the 
3lst of March £85,000 more, making 
together £1,311,800, or £272,200 less 
than the actuarial calculation, and 
£166,500 less than the Votes. I men- 
tion these circumstances, because it is 
supposed that there has been a great 
disposition to retire by the sale of com- 
missions. I have shown you how much 
less the sum is than that which I stated 
when the Bill was under consideration. 
There was at one time, before the new 
system came into operation, a great 
number of sales, but now it has fallen 
to the average. There has been some 
talk of the presentation of Petitions for 
an alteration of the system which was 
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adopted; but as those Petitions were 
abandoned on the first signification of 
the disapproval of His Royal Highness 
the Commander-in-Chief, I do not think 
it necessary to say a word regarding 
them, except this—that the Government 
has shown, and that Parliament has 
shown, no indisposition to consider any 
eases which fall within the equity of the 
Act, although they might not be within 
its letter. Thus half-pay officers have 
been allowed to retire without any re- 
gard to the limit mentioned in the 
Act; many vested interests have been 
admitted, and we have stated our in- 
tention to include in the Vote a sum on 
account of the Indian Artillery and 
Engineers. The effect of the system we 
have followed is that many old and de- 
serving officers have been promoted who 
had been often purchased over ; many re- 
duced officers have been provided for by 
military promotion; many supernume- 
raries have been absorbed; and a large 
reduction has been effected in the half- 
pay list. I am happy to say that when 
The Army List for March comes out 
a large number of colonels who were 
placed on half-pay, and who must have 
remained, many of them, for a long 
time on half-pay, will appear as having 
been restored to full pay in command of 
the new brigade depots. The arrange- 
ments have been especially favourable to 
those officers who had risen from the 
ranks. 

With regard to first commissions, the 
number of those who passed in 1871 has 
been provided for. Notice has «been 
given of the first competitive examina- 
tion in May next, and in the Militia the 
first appointments will be made after 
the present training. The intention is 
that every regiment of six companies or 
upwards shall have at once one commis- 
sion, provided, of course, there is an 
officer who is properly recommended. 
Various alterations are proposed in the 
Regulations with respect to retirement 
and to half-pay, which, at this hour, I will 
not mention, because the Committee will 
have an opportunity of seeing them ; 
but they will all tend to make the posi- 
tion of officers of the Army in some 
respects more satisfactory. 

There are one or two other points to 
be mentioned before I sit down. Last 
year arrangements were made to meet 
the long outstanding claim for promo- 
tion in the Royal Artillery and Engi- 
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neers, a subject which was urged upon 
me as one of peculiar interest and diffi- 
culty. I hope we may say we have 
overcome that difficulty satisfactorily, 
and that promotions will correspond as 
nearly as could be expected with the 
arrangements for the other branches 
of the service. I wish to make a 
statement with regard to the medical 
service of the Army. The surgeons, 
like the Artillery and Engineers, have 
been complaining not of an actual, but 
of an immediately prospective stagna- 
tion of promotion. Large numbers of 
medical men were appointed about the 
time of the Crimean War and the Indian 
Mutiny, and while their professional 
brethren in the Indian service were re- 
ceiving promotion after 12 years’ ser- 
vice, they were looking forward to stag- 
nation, even those who had had 15 years’ 
service. We propose that there should 
be reduced numbers in battalions and 
larger numbers on the Staff, by de- 
veloping the system of station hospitals, 
which must prevail in case of war, and 
is strongly recommended by the highest 
medical authority in time of peace. 
Fewer officers will thus be attached to 
the regiments, and more will be upon 
the Staff. This will lead to great im- 
provement in the future medical ar- 
rangements. We do not propose to 
retain the title of assistant-surgeon, but 
to have only surgeons and surgeons- 
major, and the ranks above them; and 
another portion of the plan will be such 
as, while there is great objection to 
making it an absolute condition, will 
enable a surgeon to look confidently 
forward to becoming a surgeon-major 
after 15 years’ service, and in India will 
give him local rank after12 years. This, 
I have reason to believe, will give great 
satisfaction. 

I am now obliged to ask the patient 
attention of the Committee with respect 
to a change which I think an important 
one. It is the question of the stoppage 
for rations, which is now taken from the 
pay of the soldiers. This stoppage is 
exceedingly unpopular with the soldier ; 
and another circumstance makes me 
very desirous of getting rid of it. I am 
not satisfied with the arrangements 
which at present subsist in the Depart- 
ment for making payments on behalf 
of the service. We have at the pre- 
sent moment four systems of pay under 
the War Office —the regimental sys- 
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tem, the Control system, a system of 
paying through Staff officers of Pen- 
sioners, and payments made through 
adjutants of the Auxiliary forces. 8 
Financial Secretary has paid great at- 
tention to this subject—no man bein, 

more competent to deal with it—and he 
is of opinion that great reform and con- 
siderable economy might be secured by 
a better system of pay. He is accord- 
ingly presiding over a Committee which 
has been appointed, consisting of those 
in the War Office and the Treasury 
most competent to deal with the subject, 
for the purpose of considering whether 
we cannot improve the system. Now, 
it would be an immense convenience in 
making that change if we could get rid 
of all the troublesome stoppages, more 
especially of the minute fractions, the 
farthings, and all the minute discussions 
which have to be held; and I observe 
that regimental officers here are familiar 
with them. I believe it would be very 
popular with the Army, and would tend 
to the convenience of the Department, 
if we could get rid of this. Formerly 
the soldier paid for his rations whatever 
was the actual price up to 6d.; but in 
1854 a fixed sum of 44d. was adopted, 
and so it remains now. At the present 
moment, the rations costing us nearly 
7d., the soldier pays us 44d. only. Some 
years ago the Prince Regent gave an 
allowance of wine to the officers, and at 
the same time 1d. a-day beer money to 
the soldier when at home. In 1867 the 
re-engagement penny was introduced ; 
but in 1870 it was abolished, on the 
adoption of short service. In abolishing 
it, however, we took the precaution of 
arranging with the Treasury that we 
reserved to ourselves, on a suitable op- 
portunity, the determining how to benefit 
the soldier in some other way. The 
pay at present of the private soldier is 
1s. 2d. a-day, with the addition of 1d. in 
this country for beer money, and the 
stoppage being 43d., his net pay is 10}d. 
Now, I was extremely unwilling to do 
away with the stoppage if it made the pay 
of any soldier less than a clear shilling 
a-day. I propose, therefore, to pay every 
man not less than a shilling a-day, besides 
his ration of meat and bread. I believe 
this will be very acceptable to the Army, 
and I do not think the Committee, in 
its generosity, will refuse to sanction the 
arrangement. We hope not only to get 
rid of the stoppage, but of the minute 
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fractions, which are be troublesome. 
I have stated the principle of the plan, 
and I will pass over the details. Of 
course the change will not give an equal 
advantage to everybody. It will give 
everybody, I believe, through the whole 
Army, some advantage—most certainly 
none will be put to any disadvantage ; 
but the greatest advantage will be given 
to the privates of infantry regiments, 
whose pay will at once be raised from 
103d. to 1s. The hospital stoppage, 
which is now 10d., will be reduced to 
8d., so as to leave, as before, the clear 
4d. for the soldier, but not beer money. 
We make one exception to this rule, 


‘which I am sure the Committee will 


agree in thinking it to be just to the 
ublic and beneficial to the soldier. 
ere it is reported upon medical au- 
thority that the soldier is in hospital 
from causes for which his own conduct 
is responsible, we intend to stop his 
whole pay, and not merely a portion of 
it. The whole cost of this change per 
annum would be £197,000 on the pre- 
sent establishment; but the re-engage- 
ment money counts for £70,000, the 
arrangement I have mentioned about 
the hospital for £11,000, the rations on 
furlough for £6,000, these items making 
£87,000, and leaving a clear addition to 
the Estimates for the year of £110,000. 
The arrangement will apply to the Militia 
as well as to the Line; but we have not 
thought it necessary to increase the ex- 
penditure to any considerable amount 
for the Militia. My right hon. and gal- 
lant Friend the Surveyor-General of 
Ordnance (Sir Henry Storks) inquired 
last year into the system of clothing the 
Militia, in which inquiry he was as- 
sisted by several eminent Militia officers, 
and they proposed that the clothing by 
anew arrangement should extend over 
six years instead of five. It is intended 
to give effect to the Report of that Com- 
mittee, and we propose to alter the pe- 
riod of the engagement of the Militia 
from five years to six. The consequence 
will be that we can make this arrange- 
ment about stoppage without involving 
any additional cost in the whole as re- 
ards the Militia. Of course, when 
ilitiamen and the Line are brigaded 
together, they will receive the same 
treatment. It would be impossible to 
obtain the sanction of Parliament, and 
make the arrangements necessary for 
this change so as to carry it into effect 
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before the time for Militia training. It 
will not, therefore, come into effect till 
the Ist of October, and the cost for the 
present year will be £55,000, and in 
subsequent years £110,000. That is 
an arrangement to which I attach con- 
siderable importance, and which I be- 
lieve will be very satisfactory to the 
soldier. 

I ought not entirely to pass over the 
question of Stores, though my right hon. 
and gallant Friend (Sir Henry Storks) 
will on future occasions speak more fully 
upon it. Many questions have been 
pending about rifles, great guns, field 
guns, howitzers, siege guns, powder for 
great guns, gun-cotton, and many other 
articles, and, in short, almost every kind 
of armament. These matters are now 
settled. I have further to state that we 
have ordered 14 35-ton guns for the 
Navy, which are to be completed before 
the end of the year 1872-3; 18 of the 
same weight for the land works, which 
are to be completed in 1873-4, and 18 
25-ton guns, which are to be completed 
in the same year. I may state that the 
35-ton gun is a most powerful weapon, 
that it has pierced 18} inches of iron 
backed by teak, and that its accuracy up 
to 4,000 yards is excellent. We have 
given considerable attention to the manu- 
facture of torpedoes, and have experi- 
mented largely on gun-cotton—an ex- 
plosive material the nature of which is 
but little understood at present. In con- 
ducting some experiments at the sea-side 
with this substance we discovered that it 
could be fired by detonation when wet, 
while in that state it is unaffected by 
mere fire, and I need not say that this 
is a discovery of the greatest import- 
ance. Further experiments will be 
carried on in order that the full conse- 
quences of the discovery may be tested. 

The Committee is aware that for some 
time considerable anxiety has been ex- 
pressed with regard to the state of our 
graveyards inthe Crimea. Last autumn 
we sent General Adye and Colonel 
Gordon to the Crimea to inspect the 
state of those graveyards. They were 
received with the greatest attention by 
the Russian authorities, and they visited 
all the cemeteries at Sebastopol, at 
Kertch, and at the Alma, which they 
found suffering from the effects of time, 
but not, as a rule, from desecration. I 
have laid the Report of those gentlemen 
on the Table of the House. They pro- 
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pose that we should repair and maintain 
a few of the chief cemeteries and to 
cover the others with turf to a depth 
that will render it impossible to de- 
secrate them. The cost of doing this 
is estimated at about £5,000. These 
gentlemen also visited the cemeteries in 
the Bosphorus, which were well cared 
for and in good order; and those at 
Smyrna, which were in bad repair. The 
Report has been communicated to the 
Treasury and to the Foreign Office, but 
Her Majesty’s Government have not 
yet taken any action on the subject. 

I wish also to refer to a subject that has 
excited a good deal of interest, and with 
regard to which I received several com- 
munications during the autumn. I refer 
to the 40th section of the Mutiny Act. I 
propose, in laying the Mutiny Act on 
the table, to leave out the obnoxious 
provision, but to substitute for it a clause 
to provide against either oppression or 
the collusive exercise of power to which 
the soldier when absent on duty would 
be specially liable, and to provide by 
stoppage from pay for cases in which the 
liability is established. 

I have now nearly arrived at my 
conclusion ; but I cannot sit down with- 
out observing that we have now had two 
years of the Autumn Manoeuvres, and 
that they have produced the happiest 
effect on the discipline and spirit of the 
Army. The first year, when they took 
place at Aldershot, the cost for compen- 
sation of damages done to the district 
was only £1,200; but last year, owing 
to the more extended field, and the 
more valuable description of the land 
occupied, the expenses were heavier, 
but I believe we shall be able to pay 
everything out of the ordinary Estimates 
of the year. I also believe that, as far 
as the claims of compensation are con- 
cerned, we shall be able to settle them 
all without in any case resorting to the 
Court of Arbitration provided by the 
Act. The whole sum, I think, will not 
exceed from £5,000 to £6,000. His 
Royal Highness and the distinguished 
soldiers who surrounded him took the 
greatest interest in the late Manoeuvres. 
The country was greatly pleased at the 
conduct of the troops, and the Army was 
equally gratified with the reception it 
met with at all hands. I must remind 
the Committee that there are very few 
districts where these Manceuvres can be 
held. I did at one time desire that they 
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might be held in Ireland in turn with 
this country and Scotland ; but I found 
that when held on such a large scale as 
was the case last year it was impossible 
to hold them in the thickly populated 
parts of either Ireland, Scotland, or the 
North of England. We have made a 
proposal in the Estimates for having 
Manceuvres this autumn; but whether 
they will be on the same scale as last 
year, or whether the same number of 
men will be divided so as to give Ireland, 
Dartmoor, and the North of England an 
opportunity of seeing the Mancouvres 
gone through by smaller bodies of men, 
has not been determined. I believe this. 
system of exercising large bodies of men 
to be a great advance upon the old 
system, and to tend largely to increase 
the usefulness of the force. No one 
who witnessed the sight at Beacon Hill, 
near Amesbury, will ever forget the 
magnificent effect of the splendid 
scene at the Autumn Manoeuvres of 
1872. His Royal Highness, in a Report 
which I have laid on the Table, and 
which will be in the hands of hon. 
Members in a few days, says— 

“This fine military display took place, after 
one day of entire rest for the troops, on Thurs- 
day, the 12th. The ground was admirably ad- 
apted for so imposing a military spectacle. The 
spectators, of whom there were vast numbers 
from distant parts and from the immediate 
neighbourhood, had ample means of seeing the 
force displayed to its best advantage. The day 
was splendid, a bright sunshiny autumn day, 
and the smartness and efficiency of the several 


corps reflected the greatest credit upon the zeal 
of all concerned.” 


In conclusion, I may say to those who, 
like the hon. Member for Cambridge, ob- 
ject to large establishments, that in num- 
bers the Army will compare favourably 
even with the model year 1850-1, when 
the regimental establishment consisted 
of 113,491, as against 123,110, of which 
it will consist during the ensuing year, 
for the difference scarcely exceeds the 
number which has been added to pro- 
vide depots for the regiments in India, 
for which India pays. In preparing the 
Estimates it has been the most sincere 
desire of Her Majesty’s Government to 
be as economical as is consistent with 
the efficiency of the service, and to see 
that the people of this country get the 
full value for their money. For myself, 
I yield to no member of the Peace 
Society in my desire for Peace, and my 
abhorrence of war. But I have never 
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observed that either in public or in 
rivate life the way to ensure peace is 
to be unprepared to assert your own just 
rights. To the maintenance of peace two 
things are necessary—one is that you 
shall yourself show by your conduct that 
you desire to live on terms of peace with 
your neighbour, and the other is that 
you should make other people equally 
desirous of living on peaceable relations 
with you; things which you can only 
accomplish, either as an individual or as 
a nation, by showing that you are con- 
scious of your own responsibility and 
that you respect your own position. 
The right hon. Gentleman concluded by 
moving the Vote for 128,968 men. 


Motion made, and Question proposed, 


“That a number of Land Forces, not exceed- 
ing 128,968, be maintained for the Service of the 
United Kingdom of Great Britain and Ireland, 
and for Depéts for the training of Recruits for 
service at Home and Abroad, including Her 
Majesty’s Indian Possessions, from the 1st day 
of April 1873 to the 3lst day of March 1874, 
inclusive.” 


Sm JOHN PAKINGTON said, the 
statement just made by the right hon. 
Gentleman was by no means so startling 
as one of the statements he had made 
on a similar occasion. Nevertheless, it 
was of the deepest interest and import- 
ance, and he was quite sure the feeling 
of the Committee was that the fairest 
consideration should be given to it. He 
hoped the right hon. Gentleman would 
not object to an adjournment of the de- 
bate. The right hon. Gentleman had 
intimated that the Report of the In- 
spector General on Recruiting would be 
placed on the Table to-morrow morning. 

Mr. CARDWELL remarked that he 
had not exactly promised that the Re- 
port should be placed on the Table at 
that time. 

Sm JOHN PAKINGTON said, that 
at any rate it was not before the House 
at present, and before proceeding with 
the discussion it was desirable that it 
should be in the hands of hon. Members. 
The plan for the appointment of a Chief 
of the Staff was a new proposal, and so 
was the proposal with respect to stop- 
pages. He moved that the Chairman 
do now report Progress. 

Mr. CARDWELL said, he had no 
wish except to meet the convenience of 
the House. The first Order of the Day 
on Thursday was the Railway and Canal 
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down the adjourned discussion on the 
Army Estimates as the second Order, 
and he hoped that there would be then 
time to take the discussion. 

Mr. W. FOWLER said, he hoped 
that the request of the right hon. Ba- 
ronet that the debate should be ad- 
journed would be consented to, as it was 
impossible to deal off-hand with all the 
matters to which the Secretary for War 
had referred. 

Mr. M. CHAMBERS said, there stood 
on the list an important national ques- 
tion-—the Juries Bill; and he and those 
who, like himself, had determined to re- 
sist the progress of the measure to the 
utmost, had been told that the discussion 
on the Army Estimates would last the 
whole evening. If it were brought on 
that night, many of its opponents would 
necessarily be absent, and he therefore 
trusted that if the Motion for reporting 
Progress was agreed to, it would be un- 
derstood that the Juries Bill would also 
be postponed. 

Lorp ELCHO said, he was very glad 
the Secretary for War did not intend to 
press the Army Estimates to-night. He 
thought a later day than Thursday 
should be fixed for the discussion of 
these Estimates. 

Sir WILFRID LAWSON said, that 
he was glad the discussion was to be ad- 
journed ; but it must be understood that 
the House was not pledged to come to a 
vote on Thursday night, if there was 
not then sufficient time for a complete 
debate. 

Mr. SCLATER - BOOTH said, his 
right hon. Friend was aware that a great 
number of his constituents being licensed 
victuallers, and, he believed, also in- 
habitants of Wiltshire, had suffered loss 
through the movements of troops in con- 
nection with the Autumn Manceuvres. 
He therefore hoped his right hon. Friend 
would, when they came to discuss the 
matter, consent to provide out of the 
compensation money for such losses, 
and insert a larger allowance for billets 
in the Mutiny Act. 

Mr. EYKYN said, he hoped the 
right hon. Gentleman would consider the 
necessity of totally abolishing the exist- 
ing system of billet. 

RD ELCHO said, the Government 
were bound consistently with the views 
they recently propounded as to the con- 
duct of the Business of the House to fix 
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_a time when these Estimates would be 
resumed as the first Order of the Day. 
He wished to know whether the Govern- 
ment intended to take any steps with 
regard to the clothing of Volunteer 
regiments, and also whether the scheme 
for the retirement and promotion of 
officers, which they were promised two 
years ago, had yet been prepared and 
would soon be laid on the Table ? 

Mr. R. N. FOWLER asked when 
the Report of General Adye with regard 
to the graveyards in the Crimea would 
be in the hands of hon. Members, and 
whether the Government intended to act 
upon it? 

Mr. CARDWELL said, he had laid 
the Report of General Adye on the 
Table of the House, and it would soon 
be in the hands of hon. Members. 

Masor GeneraL Sir PERCY HER- 
BERT asked whether there would be 
any reduction in the pay to the soldier 
on furlough ? 

Mr. CARDWELL said, there would 
be a small reduction, but it would only 
amount on the year to £6,000. With 
regard to billets, the question was under 
consideration. The Government were 
not adopting any compulsory steps with 
regard to the uniforms of the Volun- 
teers. 

Mayor Generat Sir PERCY HER- 
BERT said, that at present the soldier 
on furlough received his full pay, less 
beer money. Would he now receive 1s., 
instead of 1s. 2d.? 

Mr. CARDWELL said, that was the 
intention. 

Mr. R. N. FOWLER asked whether 
the right hon. Gentleman meant to pro- 
pose any Vote for carrying out the 
recommendations of General Adye ? 

Mr. CARDWELL replied that these 
recommendations had not yet been con- 
sidered by the Government, though they 
had been communicated to the Treasury 
and the War Office. He could not name 
a day for the Estimates. Probably a 
positive answer would be given to- 
morrow. 

Mr. MITCHELL - HENRY asked 
what would be the position of Militia 
surgeons ? 

Mr. CARDWELL said, it was not 
intended to discontinue Militia surgeons 
when Militia regiments were out of train- 
ing. At present, however, a large part 
of the remuneration of a Militia surgeon 
was derived from the inspection of re- 
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cruits; but, under the new system, it 
was intended that all recruits should be 
inspected by the Army medical officers, 
There would be an Army surgeon at each 
brigade depot. 

Mr. AtpermMan LUSK warned the 
Committee of the consequence of putting 
off the discussion on this Vote. The 
result would be that there would be an 
accumulation of Business at the end of 
the Session which would then have to 
be got through ‘‘helter skelter,” in the 
manner which had drawn down upon 
the Housethecondemnation of the Judges 
of the land. 

CotonEL WILSON-PATTEN asked 
whether the non-commissioned officers 
of the staff Militia under the new system 
would become entitled to pensions ? 

Mr. CARDWELL said, that they 
would retain all their present rights as 
long as they remained on the Staff. 


Motion, ‘‘ That the Chairman do report 
Progress,’’ agreed to. 


House resumed. 


CUSTODY OF INFANTS BILL.—[Bu.1 67.] 
(Mr. William Fowler, Colonel Loyd Lindsay, 
Mr. Lopes, and Mr. Mundelia.) 

SECOND READING. 


Order for Second Reading read. 

Mr. W. FOWLER, in moving that 
the Bill be now read the second time, 
said, that its object was to extend the 
powers of what was known as 
Talfourd’s Act —the 2 & 3 Vie. ec, 54— 
and to give power to the Court of 
Chancery to order that the mother shall 
have access to and custody of her chil- 
dren up to 16 years of age. Talfourd’s 
Act gave this power up to seven years of 
age, and had been found to act so bene- 
ficially that it was desirable to extend 
it, and the age of 16 had been chosen 
because children above that age could 
by law choose their own guardian. The 
Bill further proposed to legalize agree- 
ments between the parents giving the 
custody of children to their mother, 
except where the Court might deem it 
not for the benefit of the children to 
enforce such agreement. At present, 
unless it can be shown that the husband 
has been guilty of such misconduct as 
would induce the Court to deprive him 
of the custody of his children where 
there is no agreement, the Court will 
refuse to enforce any agreement that 
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would have that effect—nothing short 
of actual injury to the children, moral 
or physical, will induce the Court to 
deprive him of his right—and this was 
done in the ‘“‘ interest of public policy.” 
This Bill would put an end to this cruel 
injustice, and the Court would enforce 
the agreement unless it should deem it 
contrary to the real interests of the 
children to do so. 


Motion made, and Question proposed, 
“That the Bill be now read the second 
time.” —(Mr. W. Fowler.) 


Mr. LOPES thought the better course 
would be to repeal Serjeant Talfourd’s 
Act altogether and substitute this Bill 
as a complete enactment on the subject. 

Mr. W. FOWLER said, that the 
fourth clause expressly repealed Ser- 
jeant Talfourd’s Act. 

After a few words from Mr. Gregory, 
who suggested the insertion of some 
provisions against a misuse of the 
powers of the Bill, 


Motion agreed to: Bill read a second 
time and committed for Friday. 


TURNPIKE ACTS CONTINUANCE, 

Select Committee appointed, “to inquire into 
the Eleventh Schedule of ‘The Annual Turnpike 
Acts Continuance Act, 1872.’”—(Mr. Hibbert.) 

And, on February 27, Committee nominated as 
follows :—Lord Grorce Cavenpisu, Sir Rosert 
AnstruUTHER, Mr. Beacu, Mr. WerntwortH 
Beavwont, Mr. Witpranam Egerton, Mr. 
We sy, and Sir Joun St. Auspyn :—Power to 
send for persons, papers, and records; Three to 
be the quorum. 

Instruction to the Committee, that they have 
power to inquire and report to the House under 
what conditions, with reference to the rate of 
interest, expenses of management, maintenance 
of road, payment of debt, and term of years, or 
other special arrangements, the Acts of any of 
the Trusts mentioned should be continued.— 
(Mr. Hibbert.) 


RAILWAYS PROVISIONAL CERTIFICATE BILL. 


On Motion of Mr. Artuur Pest, Bill to 
confirm a Provisional Certificate made by the 
Board of Trade under “ The Railways Construc- 
tion Facilities Act, 1864,” and “The Railways 
(Powers and Construction) Acts, 1864, Amend- 
ment Act, 1870,” for the incorporation of the 
Widnes Railway Company, and for the construc- 
tion of the Widnes Railway, ordered to be brought 
inby Mr. Arruur Peet and Mr. CuicuesTEeR 
Fortescue. 

Bill presented, and read the first time. [Bill 78.] 


House adjourned at a quarter after 
Nine o’clock. 
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HOUSE OF LORDS, 
Tuesday, 25th February, 1878. 


ag ha Pca —Serecr Commirrez — Horses, 

His Royal Highness the Prince of Wales 
added. 

Pustic Brrus—First Reading—Polling Districts 
(Ireland) * (24); Drainage and Improvement 
of Lands (Ireland) Provisional Orders * (25) ; 
Local Government Provisional Orders * (26). 

Committee—Report—Cove Chapel, Tiverton, Mar- 
riages Legalization * (11). 


RAILWAY, &c., (TRANSFER AND AMAL- 
GAMATION) BILLS. 
THE COMMONS’ MESSAGE. 


Tue Marqurss or RIPON said, that 
on Friday evening a Message had come 
up from the Commons that they had 
arrived at the following Resolutions :— 


That all Bills of the present Session which 
include among their main provisions any of the 
following objects ; 

(1.) The transfer to any railway or canal 
company of the undertaking or part of 
the undertaking of any cther such com- 
pany; or 

(2.) The transfer to any railway or canal 
company of any harbour; or 

(3.) The amalgamation of the undertaking 
or any part of the undertaking of any 
railway or canal company with the under- 
taking of any other such company ; 

shall be referred to a joint Committee of Lords 
and Commons. 

He now asked their Lordships to take 
that Message into consideration, and if 
they agreed to that Motion he would 
then ask their Lordships to pass a Reso- 
lution similar to that which had been 
come to by the House of Commons in 
respect of a Joint Committee. It would 
be in the recollection of their Lordships 
that the very strong Joint Committee 
which sat last Session recommended the 
appointment of such a Joint Committee 
as that to which the Resolution of the 
Commons referred. Bills for amalgama- 
tions of great magnitude were to come 
before Parliament during the present 
Session. He thought, therefore, the ap- 
pointment of such a Committee was very 
desirable, and he submitted to their 
Lordships that it did not at all involve 
the principle of referring ordinary Rail- 
way Bills or other Bills generally to a 
Joint Committee. 


Moved, ‘‘ That the Message of the 
House of Commons on the subject of 
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mation) Bills be taken into considera- 
tion.” —The Lord President. 


Motion agreed to. 


Then it was moved that the House do 
concur in the Resolution communicated 
by the Commons. 


Tue Duxe or RICHMOND said, he 
did not rise for the purpose of opposing 
the Motion, for he concurred in thinking 
that the Committee of last year was a 
very strong one, and as its Members de- 
voted considerable time and attention to 
the subject, he should be unwilling to 
offer any opposition to the recommenda- 
tion arrived at unanimously by such a 
Committee. At the same time, he did 
not wish to be understood as giving his 
adherence to the principle of Joint Com- 
mittees dealing with matters connected 
with the Private Business of that or the 
other House of Parliament, and espe- 
cially in reference to railway schemes— 
water schemes would of course follow. 
Again, he desired to point out that the 
Committee of last year recommended 
that these Amalgamation Bills, &c., 
should be referred to ‘‘ a permanent and 
special Joint Committee ;” but the 
Message from the other House merely 
dealt with questions arising in the pre- 
sent Session, and therefore did not en- 
tirely carry out the recommendation of 
the Committee, whose desire probably 
was to secure uniformity of practice on 
this question. But he was the more 
induced not to oppose the proposition of 
the noble Marquess because he believed 
the schemes for amalgamation of rail- 
ways now before Parliament did not 
stand on all fours with other schemes 
promoted by railway companies. When 
railway companies came before Par- 
liament with ordinary schemes and pro- 
posed to take land, it was objection- 
able that they should be submitted, to 
the decision of one tribunal only—it was 
an advantage that persons whose land 
the companies wished to take should 
have an opportunity of appeal, or at any 
rate of going before a second Court. 
The landowner, on going before a Com- 
mittee of the House of Commons in the 
first instance, might see what were the 
weak points of his case,and thus be pre- 
pared for the second tribunal ; and in this 
manner injustice or injury would fre- 
quently be prevented. It was sometimes 
stated that one tribunal would save 
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much expense; but as the landowner 
was not compelled to go before the 
second tribunal, if he did not think it 
desirable—if he did so he incurred ex- 
pense voluntarily—and he did not think 
it any hardship that railway companies 
proposing to take land by the force of an 
Act of Parliament should be obliged to 
show before two tribunals that it was 
absolutely necessary to their schemes. 
The interests of the public appeared 
only to be provided for in a cursory 
manner by the Joint Committee now 
proposed. It was true there was an 
intention of allowing traders and others 
interested a locus standi; but it seemed 
to him to be necessary to give some direct 
instructions] to this Joint tribunal to 
look more after public interests. Where 
amalgamations were allowed a monopoly 
would probably be created, and in cer- 
tain districts rates would at once go up; 
and, therefore, the Committee should 
make it their business to inquire as to 
the position in which the public would 
be placed by amalgamations. The Pre- 
sident of the Board of Trade, in moving 
a Resolution on this subject in the other 
House, stated that it would not be taken 
as a precedent for Joint Committees in 
other cases ; and having now entered his 
protest on the same point, he need say 
nothing further. 

Lorp REDESDALE stated that the 
effect of the evidence given before the 
Committee last year had been to mate- 
rially change his opinion on the subject 
of railway amalgamation, and after much 
consideration he had arrived at the con- 
clusion that generally large railway 
amalgamations ought to be refused. It 
was important, no doubt, in many in- 
stances, that branch lines should be 
amalgamated with the larger undertak- 
ings, such arrangements being probably 
beneficial alike to the public and to the 
railway companies. He felt convinced, 
however, that amalgamation had already 
gone far enough, and that it should not 
be allowed to proceed further. The 
only competition which now existed was 
the competition of service between great 
lines; but the moment amalgamation 
took place that competition ceased. In 
the case of the London and North- 
Western and the Lancashire and York- 
shire Railway Companies, for instance, 
which sought to amalgamate last year, 
and which were again seeking that end 
this year, he was told that, notwith- 
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standing the strict alliance between the ' 
two companies, there was the competi- 
tion of service still existing between 
them. Another good object attained 
by preventing amalgamation was found 
in the comparison of service, which was 
a matter of great importance. At pre- 
sent one railway was known to do much 
better service than another, and there 
was wanted a standard of some sort to 
which good service might be brought 
up. As an instance in point, he might 
refer to the carriages of the London and 
North-Western Railway Company, which 
were very much better than the carriages 
of the Lancashire and Yorkshire Com- 
pany. Now, if one company did not 
serve the public properly in the matter 
of its carriages, there should be some 
means of compelling the proper perform- 
ance of that service; and if the tribunal 
to be constituted by a measure now be- 
fore the House of Commons were an 
efficient tribunal, it would be able to do 
much good to the public by securing 
proper service and proper accommoda- 
tion on railways. He had no objection 
to the Joint Committee proposed by the 
noble Marquess for the purpose of con- 
sidering amalgamation schemes; but he 
thought with the noble Duke that, with 
regard to the ordinary Railway Bills, 
there ought to be a double inquiry. He 
wished to know how many Members the 
proposed Committee would consist of, 
and, if it should consist of an equal 
number from each House, how would 
its decisions be ruled in cases where 
the numbers were equally divided? 
There was one other question which he 
wished to refer to—he meant the absorp- 
tion of railways by the State. He him- 
self was not favourable to any such 
scheme, but he could not shut his eyes 
to the possibility that the time might 
come when it would be necessary to 
carry out a proposal of that kind. He 
was much amused at some of the de- 
mands made in that way by persons 
in Ireland who were anxious to get the 
Government to purchase the railways. 
If the State took the railways the Go- 
vernment ought to work them on paying 
terms. He did not advocate any such 
wholesale measure; but he thought it 
might be worth the consideration of the 
Government whether some of the surplus 
revenue now applied to the reduction of 
the National Debt might not with ad- 
vantage be applied to the purchase of 
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shares in railway companies, and in this 
manner the State might gradually ab- 
sorb the ownership of the railways and 
obtain a larger interest for its invest- 
ments than the Chancellor of the Ex- 
chequer was now able to secure. 

Lorp HOUGHTON expressed a hope 
that the Joint Committee would be ap- 
pointed at once, and that it would 
proceed at once to the consideration of 
the Bills submitted to them without any 
prejudice arising from the larger ques- 
tion now before the House of Commons. 
He agreed with the noble Duke opposite 
(the Duke of Richmond) that a clear 
distinction ought to be drawn between 
amalgamation schemes and ordinary 
railway Bills, for in amalgamation 
schemes the benefit of the public was 
the sole thing to be considered, while 
ordinary railway Bills were affected by 
a number of private considerations, and 
the consideration of such Bills by sepa- 
rate and independent Committees was 
the best system. With reference to the 
proposed amalgamation of the London 
and North-Western and Lancashire and 
Yorkshire Railway Companies, he un- 
derstood the alliance between them was 
already so great that the amalgamation 
was of no great importance to the com- 
panies themselves ; but he thought that, 
for the convenience of the public, it was . 
important that it should be pressed for- 
ward. In such a case he was of opinion 
that identity of interest between the 
companies was almost the same thing as 
identity of service. As to what the noble 
Lord the Chairman of Committees had 
said with regard to the carriages used 
on the Lancashire and Yorkshire line, 
it should be borne in mind that the 
line passed through the dirtiest country 
in England, and it was very difficult to 
preserve either carriages or passengers 
In a very presentable appearance. 

. Kart COWPER said, that from his 
experience as a Member of the Joint 
Committee which sat last year, he be- 
lieved it was impossible to stop railway 
amalgamation. In spite of all that 
could be done, amalgamations would 
take place, and instead of attempting to 
stop them it would be wiser to attempt 
only to regulate them, and see that the 
interests of thé public were duly cared 
for. The noble Duke opposite (the Duke 
of Richmond) had complained that the 
recommendation of the Committee of 
last year was not followed in making 
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this Joint Committee a permanent tri- 
bunal. But he thought that, pending 
the decision Parliament might come to 
in respect of various points which would 
be raised by the Bill of his right hon. 
Friend the President of the Board of 
Trade, it would not be well to appoint a 
permanent Joint Committee to consider 
amalgamations. . 


Motion agreed to; and a Message sent 


to the Commons to acquaint them there- 


with. 
House adjourned at Six o’clock, to 
Thursday next, half-past 
Ten o'clock. 


HOUSE OF COMMONS, 
Tuesday, 25th February, 1873. 


MINUTES.]—Seztecr Commrrrez — Endowed 
Schools Act weds Mr. Kennaway discharged, 
Mr. Neville-Grenville added. 

Pusuic Brrts—Ordered—First Reading—Record 
of Title oa Act so). Amendment 
[79]; Land Settlement * [80]; Drainage and 

provement of Lands (Ireland) Provisional 
Orders (No. 2)* [82]; Tithe Commutation 


Acts Amendment * [81]. 

Second Reading — Public Worship Facilities 
27]; Industrial and Provident Societies * 
51 


Select Committee — Union of Benefices* [28], 
nominated. 

Committee—Agricultural Children * [8]—x.P. 

Committee — Report — Victoria mbankment 
(Somerset House) * [41]. 


CENSUS OF LAND AND HOUSE 
OWNERS.—QUESTION. 


Mr. WREN HOSKINS asked the 
Secretary of State for the Home Depart- 
ment, If he will lay upon the Table of the 
House the Returns of the Nominal List of 
every owner of land to the extent of one 
acre and upwards throughout England 
which the Government undertook to fur- 
nish in answer to a question put in the 
House of Lords of the 19th February 
1872? 

Mr. STANSFELD, in reply, said, 
that the Returns were being prepared 
in connection with the Local Govern- 
ment Board, and he would, therefore, 
answer the Question which had been put 
to his right hon. Friend the Secretary 
for the Home Department. The Re- 
turns would be placed on the Table at 
no distant period. They were not yet 
complete, and he did not propose to lay 
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a part of the Returns before the House, 
He could give no definite promise when 
they would be completed, except that he 
had no doubt they would be laid on the 
Table of the House during the present 
Session. The Returns generally had to 
be sent back for correction, so that the 
work was complicated; but he hoped 
they would be laid on the Table by the 
end of June. 


POST OFFICE ANNUITIES. 
QUESTION, 


Mr. SALT asked the Postmaster Ge- 
neral, Whether, since the number of 
subscribers for Post Office annuities ap- 
pears from the last Report to be only 
2,000, steps are taken to make the espe- 
cial advantages of such an investment 
generally known and understood, espe- 
cially with regard to the system of de- 
ferred annuities, by which the premiums 
paid are ‘‘returnable”’ at the option or 
death of the investor before the annuity 
becomes active; and, whether immediate 
and deferred annuities can be purchased 
at all Post Offices where Savings Banks 
are open ? 

Mr. MONSELL: Since the publica- 
tion of the last Report the number of 

urchasers of Post Office annuities has 

een increased by 50 per cent. Steps 
have been taken by the circulation of 
some millions of handbills to make 
known the advantages of this mode of 
investment. Immediate and deferred 
annuities can be purchased through any 
Post Office savings bank. The whole 

uestion, however, is at present under 
the consideration of the Government, 
with a view to the grant of additional 
facilities for provident investments. 


SOUTH SEA ISLANDS—OUTRAGES ON 
THE NATIVES—THE SHIP “KARL. 
QUESTIONS. 


Mr. GILPIN asked the Under Secre- 
tary of State for Foreign Affairs, If any 
and what steps have been taken to re- 
store the kidnapped natives of the Fiji 
Islands who survived the massacre of 
their companions on board the “Karl” 
to their own country; and, if nothing 
has been done hitherto, whether the 
Government is prepared to insist on 
such restoration, that the planters may 
not have the benefit of the stolen labour, 
which there is too much reason to fear 
had been obtained at their instigation ? 
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- Viscount ENFIELD: Mr. March 
reported on the 10th of last September 
that 10 of the natives rescued from the 
ship Karl had been sent by him to their 
homes by the British ship Rifle. The 
remainder were waiting in Fiji for an 
opportunity to return home, and Her 
Majesty’s Government are taking steps 
to carry out this object, if practicable. 


Afterwards— 


ApmrraL ERSKINE asked the Under 
Secretary of State for the Colonies, 
If it is true that a sentence of death 

assed on the 20th of November 
ast, in the Criminal Court of New 
South Wales, on the master and 
mate of the British brig ‘‘ Karl,” for 
murders described by the Judge on 
passing sentence, as ‘of so terrible a 
nature as to be hitherto almost unknown 
to civilized men,’’ has been commuted 
for a milder punishment ; and, if so, if he 
can state the reasons for such commuta- 
tion; and, if Her Majesty’s Government 
are aware that the ‘ Karl,” together 
with the kidnapped Polynesians who 
survived the massacre for which the 
master and mate were tried, was given 
up to one of the Ministers of the now 
acknowledged Government of Fiji, in 
part payment of his account as agent for 
the vessel, and is supposed to be again 
engaged in the so called ‘‘ labour traffic?” 

Mr. KNATCHBULL-HUGESSEN : 
Thecapitalsentences passed upon Dowden 
and Armstrong, the two men convicted 
of murdering a large number of Polyne- 
sians on board the ship Karl, have been 
commuted to penal servitude for life— 
the first three years in irons. It was 
thought by the authorities at Sydney 
that it would have been improper to 
execute these men, seeing that they were 
in the service and acting under the 
orders of Dr. Murray, the owner of the 
brig, and that he, the instigator and 
most active perpetrator of the murders, 
had saieised. all punishment by being 
accepted as Queen’s evidence against 
his own employés. Perhaps it is right 
I should add that but for the information 
given by Dr. Murray these atrocities 
would probably never have been dis- 
covered, and that when he was accepted 
as Queen’s evidence it was not suspected 
that he himself was the worst criminal. 
With regard to the second part of the 
Question, my noble Friend has already 
answered as to the kidnapped Polyne- 
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sians. As to the brig Karl, we have 
no official information of her disposal ; 
but from a correspondence in The Sydney 
Morning Herald of the 30th of December 
last I gather that she had been seized 
and condemned to be sold for the benefit 
mainly of the agents, and that the British 
Consul had protested against the sale 
because no cognizance had been taken 
of the claims of British mortgagees. 


Gun Carriages. 


CONSOLIDATION OF THE FACTORY 
ACTS.—QUESTION. 


Mr. F. 8. POWELL asked the Secre- 
tary of State for the Home Department, 
Whether it is his intention to introduce, 
during the present Session, a Bill to 
consolidate the Factory Acts, with a view 
to the simplification, and in certain cases 
amendment in substance, of those now 
complicated Statutes; and, if so, whe- 
ther the Workshop Acts will be dealt 
with at the same time? 

Mr. BRUCE, in reply, said, that un- 
doubtedly it would be a great satisfac- 
tion to the manufacturing districts if the 
Acts were consolidated. His hon. Friend 
the Member for Sheffield (Mr. Mundella) 
had given notice of a Bill for an amend- 
ment of the Factory Act, and it dealt 
with the question of the age at which 
children should be employed, the dura- 
tion of their employment, and it also 
proposed to do away with special ex- 
emptions. He could not hold out any 
prospect of bringing in a consolidating 
measure during the present Session. 


ARMY—MONCREIFF GUN CARRIAGES, 
QUESTION. 


Lorp ELCHO asked the Secretary of 
State for War, Whether the last Report 
of the Moncreiff Gun Carriages Com- 
mittee so far differs from previous Re- 
ports that it specially refers to the general 
question of the expediency of introducing 
the Moncreiff system in place of the ex- 
isting one; and, whether in that Report 
the Committee have strongly recom- 
mended that the designs of new work 
should be reconsidered with the view of 
applying the Moncreiff system to them 
on account of its greater efficiency and 
economy ? 

Str HENRY STORKS: I have on a 
previous occasion stated, in reply to my 
hon. and gallant Friend the Member for 
South Durham (Major Beaumont), that 
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the Report in question is one of a series 
which is at present incomplete. There 
is, however, no objection to my replying 
in general terms to the noble Lord’s 
questions. With regard to the first, I 
must premise that in assuming that there 
are only two modes of mounting guns 
and of constructing batteries for their 
reception the noble Lord conveys an in- 
correct idea. There are several modes 
of mounting guns and of protecting 
them. They may be placed in case- 
mates with or without iron shields, in 
open batteries with shields, or in open 
batteries without shields, with ordinary 
embrasures. They may also be mounted 
in the manner known technically as ‘‘en 
barbette,”’ or on the protected barbette 
plan of Major Moncreiff. The choice of 
the mode of mounting and of protection 
to be adopted must be made according 
to the particular circumstances of each 
case. Subject to these observations, I 
may inform the noble Lord that the last 
Report of the Committee does differ 
from previous Reports, and does remark 
on the general question of adopting the 
Moncreiff gun carriage in certain cases 
in future works. In reply to the second 
question I may state that the Committee 
recommended that in case of new works 
or additions to existing works the de- 
signs should be specially considered with 
a view to the employment of the Mon- 
creiff carriage. I need scarcely add that 
the applicability of the Moncreiff car- 
riage to the particular circumstances of 
each case will be fully considered in the 
preparation of new projects. 


DIGEST OF SANITARY STATUTES. 
QUESTION. 


Smrr CHARLES ADDERLEY asked 
the President of the Local Government 
Board, Whether the Digest of Sanitary 
Statutes which he has Lg ecige in two 
Codes, Urban and Rural, is so complete 
as to render any legislation during the 
present Session in the way of collecting 
and consolidating the existing Statutes 
unnecessary and inexpedient whatever 
may be advisable in the way of amend- 
ing them ? 

Mr. STANSFELD, in reply, said 
that since the right hon. Baronet had 
done him the honour of asking his opi- 
nion as to the completeness of the Digest 
of Sanitary Statutes he would give it for 
what it wasworth. He did not think it 
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expedient or necessary to attempt to con- 
solidate what were termed the Sanitary 
Acts during the present Session of Par. 
liament. He did not think it would be 
expedient to attempt such a work, be- 
cause he believed that it was a task that 
might be attempted, but not practically 
accomplished. He did not think it would 
be necessary at present to go beyond the 
digest which had been prepared in two 
codes, urban and rural. In preparing 
that digest the various sanitary Acts had 
been taken to pieces and re-arranged 
under practical headings, so that any 
man without a knowledge of law could 
refer to this digest and ascertain what 
was the law upon the subject, all re- 
dundant phraseology having been got 
rid of. 

Sir CHARLES ADDERLEY asked 
when the digest would be published ? 

Mr. STANSFELD replied that it was 
now in the hands of the Queen’s Printer. 


ITRELAND—THE HOLYWOOD MURDERS, 
QUESTION. 


Mr. W. JOHNSTON asked the Chief 
Secretary for Ireland, If he will state to 
the House the cause of the delay which 
took place in the production before the 
coroner of one of the persons accused of 
the recent Holywood murders, and ex- 
plain the reason why the coroner was 
compelled to adjourn for a week the in- 
quest on the bodies of Isabella Ker and 
Jane Toner, and make application to the 
Court of Queen’s Bench for a writ of 
habeas corpus to compel the attendance 
of certain witnesses from the county 
Antrim ? 

THe Marquess or HARTINGTON: 
Charlotte Raw, the accused person re- 
ferred to in the Question, was arrested 
upon the 4th of January last. The in- 
quest had been commenced on the 31st 
of December, and adjourned from the 
Ist to the 8th of January. When the 
inquest was resumed upon the 8th, Char- 
lotte Raw was in custody under a war- 
rant of remand issued by Mr. O’ Donnell, 
R.M. While this warrant remained in 
force the gaoler could not legally act 
upon any order of the coroner for the 
production of the prisoner. Mr. 0’Don- 
nell signed a discharge of Charlotte Raw 
from custody under his warrant on the 
8th or 9th of January, and she was then 
produced before the coroner. As to the 
second part of the Question, the wit- 
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nesses referred to were prisoners who 
were in custody in the gaol of the county 
Antrim under magistrates’ warrants upon 
a charge of being accessory to the mur- 
der. There was no legal mode of bring- 
ing these persons before the coroner, save 
under a writ of habeas corpus. Upon the 
adjournment of the inquest, Mr. Mur- 
land, the Crown Solicitor—who had been 

ressed to direct the discharge from cus- 
tody of these persons in order that they 
might be produced as witnesses before 
the coroner, and who had most Prope 
declined to do so—moved for and ob- 
tained a writ of habeas corpus from the 
Queen’s Bench, under which they were 
produced and examined before the coro- 
ner. As Charlotte Raw and her sister 
are at present in Downpatrick Gaol, 
awaiting their trial on the charge of 
murder, it is inexpedient to state any- 
thing further in relation to the inquest, 
save that the action of Mr. Murland, the 
Crown Solicitor, has the entire approval 
of the Attorney General for Ireland, 
under whose direction he attended at the 
inquest. 


BRITISH SETTLEMENTS ON THE 
GAMBIA.—QUESTION. 


Mz. MACFIE asked the Under Secre- 
tary of State for the Colonies, If the 
satisfactory intelligence from the Gambia 
to which he referred in his answer given 
last Thursday, is not of a later date than 
that communicated to the public through 
the press on the day previous; and, if 
so, of what date ? 

Mr. KNATCHBULL - HUGESSEN, 
in reply, said, on the 15th of February 
Messrs. Quin and Chown, Gambia mer- 
chants, stated that they had learnt by 
the French mail that the Mahomedans 
of Combo, having beaten the Pagans, 
meditated an attack on the Gambia set- 
tlement, in which many of the latter had 
taken refuge. Those gentlemen had also 
heard that a French gunboat had been 
sent from Goree to protect French in- 
terests. On the 19th Mr. Pope Hen- 
nessy’s despatch arrived from which he 
quoted on Thursday last, giving a fuller 
and apparently a later account of the 
transaction. But Mr. Hennessy added, 
what Messrs. Quin and Chown did not 
know, that he was just starting for the 
Gambia, that Her Majesty’s ship Rattle- 
snake was on her way there, and that 
Her Majesty’s ship Decoy was actually 
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at Bathurst. Captain Valli¢re, Governor 
of Senegal, had also, unsolicited, placed 
the French man-of-war Curieuse at the 
disposal of the Administrator of the 
Gambia, Captain Cooper. That officer 
had utilized the police and volunteers 
at Bathurst, and Mr. Hennessy did not 
deem it necessary to send troops for 
Sierra Leone, although they were in 
readiness if required. 


IRELAND—GALWAY ELECTION PRO- 
SECUTIONS.—QUESTION. 


Mr. MITCHELL-HENRY asked the 
Chief Secretary for Ireland, What course 
the Government proposes to take in re- 
ference to the remaining prosecutions 
consequent on the Galway Election In- 
quiry ? 

Tue Marquess or HARTINGTON 
said, that in consequence of the failure 
of the recent prosecutions with reference 
to the Galway Election Inquiry, the At- 
torney General for Ireland, after consult- 
ing with all the counsel who had been 
engaged by the Crown, had come to the 
conclusion that there was no reasonable 
hope of obtaining convictions in any of 
the remaining cases. The Attorney Ge- 
neral announced at once that it was not 


his intention to continue the prosecution. 
Under these circumstances the Govern- 
ment, after consulting with the English 
as well as the Irish Law Officers of the 
Crown, had determined to abandon any 
further proceedings in the matter. 


TRELAND—MAGEE COLLEGE—UNI- 
VERSITY EDUCATION (IRELAND) BILL. 
QUESTION. 


Lorp ROBERT MONTAGU asked 
the First Lord of the Treasury, Whe- 
ther, previously to presenting yesterday 
the Petition from the institution called 
by the name of the Magee College, he 
had ascertained the number of students 
in course of education there; and, if so, 
whether there is any objection to com- 
municate it to the House ? 

Mr. GLADSTONE: Ido not see any 
connection between the number of 
students in Magee College and the pre- 
sentation of this Petition. Before I in- 
troduced the measure on Irish University 
Education to the House I informed my- 
self as to Magee College; but the source 
from which I obtained information is 
quite open to the noble Lord. For his 
convenience and that of other Members, 
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I have requested that a calendar of the 
College may be sent to the Library of 
this and to the Library of the other 
House. I am afraid that under the 
disadvantageous circumstances in which 
the College is placed the numbers have 
considerably diminished in late years. 
Two years ago I think the number was 
68; during the last two years the num- 
bers were only 46 and 44. 


University Education 


THE FIJI ISLANDS—RECOGNITION OF 
THE GOVERNMENT.—QUESTION. 


Sir CHARLES WINGFIELD asked 
the Under Secretary of State for Foreign 
Affairs, Whether the acknowledgment 
by Her Majesty’s Government of the 
Government established by a section of 
the white settlers in the Fiji Islands as a 
de facto Government places those Islands 
in the position of an independent state, 
and consequently exempts vessels sailing 
under the Fijian flag from search by 
Her Majesty’s ships of war, and from 
compliance with the provisions of the 
Pacific Islanders Protection Act ? 

Viscount ENFIELD: It is not con- 
sidered that the recognition of the de 
facto Government of Fiji debars Her 
Majesty’s Government from interfering 
with the acts of British subjects within 
that territory when circumstances re- 
quire it. Occasion of searching vessels 
sailing under the Fijian flag does not 
appear to have arisen; but the hon. 
Member may possibly like to know that 
an Act for the regulation of native and 
foreign labour, based on our “ Pacific 
Islanders Protection Act,’? has been 
passed by the Fiji Legislative Assembly, 
which permits ships of all nations to 
deal with Fijian vessels contravening its 
provisions. 


UNIVERSITY EDUCATION (IRELAND) 
BILL.—QUESTIONS. 


Mr. HORSMAN: I wish to put a 
Question or two to the right hon. Gen- 
tleman at the head of the Government 
bearing on the University Education 
(Ireland) Bill, and of which I have given 
him private Notice. My first Question 
refers to a Memorial that appeared in 
the papers shortly before the meeting of 
Parliament from the Catholic Union in 
Ireland, and to a series of resolutions 
of the Roman Catholic Archbishops and 
Bishops transmitted with it by Lord 
Granard, as Presidentof the Union, to the 
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First Minister. I beg to ask whether 
there is any objection to lay upon the 
Table that Memorial, together with any 
answer returned to it. My second 
Question requires two or three words 
of explanation. On former occasions, 
when Governments have attempted to 
deal with this question of Irish Uni- 
versity Education, they proceeded on 
the assumption that no scheme could 
be considered a settlement of the ques- 
tion unless it was acceptable to the Irish 
Roman Catholic Prelates. Consequently, 
in 1866 and 1868 the then Cabinets 
were in communication with the Roman 
Catholic hierarchy, and finding a set- 
tlement hopeless, the attempt failed. 
The Question I wish to ask is, whether 
the Government can inform us, before 
we proceed with the discussion of this 
Bill, that if it pass into law it will be 
accepted by the Roman Catholic Pre- 
lates as a removal of the grievance and 
a settlement of the Question. 

Mr. GLADSTONE: I did not receive 
from my right hon. Friend, until a few 
minutes after 4 o’clock, Notice of the 
first Question which he has put to me, 
and therefore I have not had a very 
full opportunity of referring to the docu- 
ment in question. It is intituled ‘ De- 
claration of the Catholic Union with 
respect to Education.’ It is signed on 
behalf of the Catholic Union of Ireland 
by Lord Granard, and was sent to me 
on the 15th of January by Lord Granard. 
I have no objection to lay it on the 
Table if my right hon. Friend will move 
for it. With regard to the resolutions 
of the Roman Catholic Bishops they 
have never, I believe, been transmitted 
to me. There are some resolutions of 
the Roman Catholic Bishops referred to 
in this document, but they are as old 
as August, 1869, and not at all com- 
munications, as I understand it, from 
the Roman Catholic Bishops to myself. 

Mr. HORSMAN: Were they trans- 
mitted by Lord Granard in January ? 

Mr. GLADSTONE: I believe not— 
I am not sure; but if they were they 
were transmitted as illustrative docu- 
ments, and not by the parties signing 
them. Yes; on reference to this paper 
I see that they were transmitted by 
Lord Granard, but, as I say, not at all 
from the Roman Catholic Bishops them- 
selves, or in any other way than as 
mere information. I do not think that 
it would be desirable that I should lay 
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them on the Table as if they had been 
transmitted to me by the Bishops. With 
respect to the second Question, I stated 
on introducing the Bill that we had had 
no communication from or with any of 
the bodies who had a special interest in 
the University Education question ; and 
since that time the only change that has 
taken place is that I received from 
Magee College the Petition which I pre- 
sented yesterday, and I have received a 
communication from the authorities of 
Trinity College, Dublin, in which they 
take exception to my estimate of the 
amount of revenue belonging to that 
institution, and contend that in certain 
cases it ought to be reviewed. Of course, 
they have the best means of getting at 
accurate information ; but we shall en- 
deavour to get the best information we 
can, and should any further information 
be obtained when the Bill comes on, it 
will be at the service of the right hon. 
Gentleman. 

Mr. HORSMAN: I understand that 
Lord Granard transmitted the declara- 
tion with the resolutions of the Bishops 
and a statement that the Bishops still 
adhered to them. 

Mr. GLADSTONE: I do not under- 
stand the Bishops to be parties to the 
transaction at all. 


PARLIAMENT—MEETING OF THE 
HOUSE. 

Mr. GLADSTONE moved, “ That 
this House do meet To-morrow at Two 
of the clock.” 

Mr. P. A. TAYLOR said, he hoped 
the right hon. Gentleman would not 
press his Motion. It seemed to him not 
areasonable thing that the convenience 
of the House and the business of the 
country should be, to some extent, 
damaged in order to meet the view or 
desire of any section of the House, whe- 
ther that desire be entertained by a sec- 
tion of the House who wish to go to 
Church on Ash-Wednesday and on the 
Derby Day to go to Epsom Downs. He 
begged to remind the right hon. Gentle- 
man that all tests and religious condi- 
tions in regard to admission to that 
House having been done away with, 
they were not an assembly of Church 
of England men, but an assembly of 
Anglicans, Catholics, Dissenters, Jews, 
and men of many other opinions too 
numerous to enumerate. He ventured 


to suggest to the right hon. Gentleman 
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that it was not reasonable, therefore, 
that the convenience of the House and 
the business of the country should be 
made subservient to the desires of a 
section of the House, and if the right 
hon. Gentleman persisted in his Motion, 
he should certainly divide upon it. 

Mr. GLADSTONE: I am very sorry 
I cannot accede to the appeal of my hon. 
Friend. It appears to me that the 
unreasonableness on this occasion is 
rather upon the other side. The state 
of the case is this—It is between 30 and 
40 years since the House adopted the 
practice of meeting at 12 o’clock on 
‘Wednesdays, and ever since it had uni- 
formly adopted the practice, also, of 
meeting at 2 o’clock on Ash-Wednes- 
day. That being so, I think that if 
my hon. Friend is desirous of raising 
the question it would be more fairly 
done by a separate Resolution, because 
most hon. Members have no doubt ex- 
pected that this would be an unopposed 
Motion. 


Question put. 
The House divided :—Ayes 222; Noes 
56: Majority 166. 


MEETING OF PARLIAMENT. 
MOTION FOR AN ADDRESS. 


Mr. C. FORSTER moved— 

“That an humble Address be presented to 
Her Majesty, praying that She will be graciously 
pleased to take into consideration the expediency 
of summoning Parliament not later than the last 
week of November, in accordance with the Fifth 
Resolution of the Committee on Public Business, 
1871.” 

The hon. Member said that, whatever 
might be the opinion of the House as to 
the expediency of a November Session, 
yet the authority of the Select Committee 
ought not to be dismissed without dis- 
cussion. This question carried him back 
to the early days of his Parliamentary 
life, because he brought forward a simi- 
lar Motion to this in the Session of 1859. 
Although on that occasion Lord Palmer- 
ston succeeded in inducing the House to 
reject it by a considerable majority, yet 
he (Mr. Forster) had always feltthatthere 
was a complete answer made to every 
objection which had been urged against 
it. But the question did not stand in 
the same position now that it did then. 
It was no longer the mere opinion—or 
the crotchet, if they would—of an indi- 
vidual hon. Member ; it came before the 
House clothed with the authority and 
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recommendation of the Select Commit- 
tee specially appointed to consider how 
the procedure of Public Business might 
be improved. No doubt he would be told 
that the Resolution was only carried by a 
majority of one vote in the Committee ; 
but he wished tosay that, though upon that 
Committee they had not a single party 
division, yet so various were the-opinions 
entertained that most of their decisions 
were arrived at by narrow majorities :— 
indeed, the question as to the new rule 
in reference to Supply was carried only 
by the casting vote of the Chancellor of 
the Exchequer, the Chairman of the 
Committee. When, however, they con- 
sidered the character of those who com- 
posed the majority upon the Resolution 
now in question, it would be seen that 
that Resolution carried with it the 
greatest weight. The majority comprised 
within it the hon. Members for those 
great commercial centres, Hull, Liver- 
pool, and Glasgow, and the Resolution 
was moved by the right hon. Gentleman 
the Member for Buckinghamshire (Mr. 
Disraeli), who had passed the larger 
portion of his life in the House, who 
had served in the highest offices under 
the Crown, and who must be in a posi- 
tion to form a most competent judgment 
upon the working of our Parliamentary 
system. He (Mr. Forster) never could 
understand by what perverse combina- 
tion of circumstances the House of Com- 
mons, departing from its ancient usage, 
and in direct contradiction to the custom 
of every other representative Assembly, 
lost that portion of the year which 
seemed best suited to the transaction of 
Public Business, and was condemned to 
sit during the whole of July and a part 
of August in all the heat and discomfort 
of this over-crowded capital. He had 
always imagined that the practice came 
in a few years before the passing of the 
Reform Bill, and that, having got into a 
bad groove, they had found it difficult to 
retrace their steps; but they had been 
told by the highest authority upon the 
customs and usages of Parliament that 
the change was made at the time of the 
Union, for the convenience of the Irish 
Members. Whatever necessity of the 
kind there then was, it no longer existed. 
The hon. Member for Armagh (Mr. 
Vance) himself voted for the Resolution. 
There was one objection to the change 
which, if well grounded, would be fatal to 
it, and that was, that however early they 


Mr, C. Forster 
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might meet, they would not prorogue a 
day earlier—it was in vain for them to 
expect to be released from their labours 
before the inevitable 12th of August. 
If he shared that opinion, he should not 
make the Motion now on the Paper, 
He could assure the House that no one 
looked forward to the vacation with a 
keener relish than he himself did, and 
there was no one who would more 
strongly resent any attempt to curtail its 
duration. It was true that in the years 
1852, 1855, 1857, and 1867, Parliament 
was called together in the autumn; but 
on those occasions they were summoned 
for special objects—to decide the fate of 
a Ministry, to pass an Indemnity Bill, or 
to make provision for a Crimean or an 
Abyssinian War ; and when these special 
objects were attained they immediately 
adjourned. But if the Crown shouldbe 
advised, as a rule, to call Parliament to- 
gether in November, the Government 
might prepare its business accordingly. 
They might arrange for Private Bills in 
the first instance ; then proceed with the 
Estimates and the organisation of Com- 
mittees, so that they might be in full 
working order before the Christmas ad- 
journment. They might resume busi- 
ness in February and prorogue about 
the 24th of June—the Queen’s Birthday. 
He was told this change would cause a 
total reversion of the habits of society; 
but he never could admit that their 
social engagements should be placed in 
competition with their legislative duties, 
and that, yielding to the former, they 
should assent to sit in that House all 
through the dog days. He questioned, 
however, whether society would be a 
loser by the change he proposed, since 
London was an exception to every capital 
in Europe in respect of the time at 
which the Legislature assembled. He 
was also told that the Motion had excited 
the deep indignation of their sporting 
friends in the House, who considered it 
an unjustifiable interference with their 
legitimate pleasures. These pleasures 
were certainly not his pleasures; perhaps 
it was his loss that they were not. But 
they would believe him when he said 
that he would be the last to seek unduly 
to interfere with the pleasures of others. 
He must, however, remind hon. Men- 
bers who made the objection that Mr. 
Wyndham sat in the November Parlia- 
ments, with whom sport was not only a 
passion but a conviction, and who in- 
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variably defended the pursuits of the 
field on the ground of their beneficial 
influence on the national character. And 
yet, in retracing the history of those 
times, neither from Mr. Wyndham nor 
from any Members of the country party 
in those days did they find any complaint 
on that score. No doubt they often 
heard how, with the strong energy which 
marked that period, they managed to 
unite the two. It was recorded in the 
memoirs of an hon. Gentleman, for many 
years a Member of that House, and 
whose memory was still dear to sportsmen 
—the late Mr. Assheton Smith—that he 
was accustomed to hunt at Tedworth in 
the morning, and to post in his chariot 
and four to Westminster, and that after 
voting in the division, he never failed to 
keep his appointment at the cover side 
on the following day. Such, however, 
were the additional facilities afforded by 
the railway system in these days that hon. 
Members might now breakfast in London, 
hunt in the hires, and yet appear in the 
Division List the same night. Apart, 
however, from that, he would ask those 
hon. Members to consider how small a 
portion of the hunting season would be 
interfered with. Since meeting at the 
end of November, and adjourning for 
the Recess at Christmas, a month at the 
utmost would be all that would be taken 
from them. For this, what a rich compen- 
sation would they receive in being enabled 
to exchange the vitiated atmosphere of 
Westminster forthe bracing air of thesea- 
side or the mountain, and to indulge in all 
the varied enjoyments of country life 
during that portion of the year when the 
country was most enjoyable. Hemade the 
Motion under some disadvantage, since 
the House was now fresh from the leisure 
of the Recess; but it would be easy for hon. 
Members to recall the prostration and 
languor visible in the faces of those who 
remained at their posts until the last 
days of the Session. The only thought 
at such a time in the mind of the almost 
expiring Member was by what means he 
could gain his favourite country retreat. 
He sinks— 
“ Et moriens dulces reminiscitur Argos.” 

It was clear that under the present sys- 
tem the business of Parliament was but 
imperfectly done. Nor could it be a mat- 
ter of surprise that the Prime Minister, 
in company with an innumerable tribe of 
unofficial Members, was called upon at 
that fated period to administer the happy 
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despatch to many of those measures 
which had a place in the opening pro- 
gramme, and some of which had been 
read a second time. He would give, 
for example, a summary of the busi- 
ness done and left undone in two Ses- 
sions—namely, those of 1869 and 1870. 
In 1869, 120 Bills were introduced, 
67 of which were not passed. Of the 
latter 19 were Government Bills, and 
48 Bills of private Members, 22 of which . 
had been read a second time. In 1870, 
126 Bills were introduced; 74 of them 
were not passed, of which 20 were Go- 
vernment Bills, and 54 Bills of private 
Members. The principles of 24 Bills 
were sanctioned by the House, but not 
passed. It frequently happened that 
the legislation of one Session was neces- 
sary to correct the errors of the previous 
one. He now submitted his proposal to 
the House under the conviction that it 
would prove most advantageous to the 
public interests, as well as to the health 
and convenience of the hon. Members 
generally. The hon. Member concluded 
by moving the Address. 

Mr. GOLDNEY, in seconding the 
Motion, said, that having voted for the 
change now proposed in the Select Com- 
mittee, he felt bound to support it now it 
was before the House. Four of the Com- 
mittee’s propositions had already been 
disposed of, and until the remainder had 
been dealt with, it would not be proper 
to appoint a new Committee, as the hon. 
Member for Warwickshire (Mr. Newde- 
gate) proposed, either in justice to the 
old or fairness to the new. Sir Erskine 
May stated before the Select Committee 
that, previous to the present century, the 
House had almost always met in the 
autumn. In the year 1801, the first 
Parliament after the Union, the House 
met on the 20th of January. In suc- 
ceeding years it resumed the custom of 
meeting in the autumn, and, adjourning 
on the 20th of December to an early day 
in February, it closed its sitting at the 
latest in the beginning of Juiy. In 1820, 
on the accession of George IV., Parlia- 
ment began to meet at the end of 
January and continued down to the 
present time to meet then or at the com- 
mencement of February, except when 
some special business required it to meet 
before. No doubt those who were op- 
posed to the Motion had precedent and 
usage intheirfavour. Something might 
be said for the inconvenience to which 
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Irish Members in being called over, and 
Members living in the country in sacri- 
ficing some of their enjoyments; might be 
put. But although it might be a tem- 
porary inconvenience to some of the 
Irish Members and the lovers of field 
sports, to meet in the autumn, he thought 
on the whole hon. Members generally 
would derive great advantage by an 
arrangement under which the House 
. could prorogue in June. His position, 
however, was this—that by the forms of 
the House a great deal of the early part 
of the Session could not be fully applied 
to the public business, Yet, nevertheless, 
Private Bill legislation lagged greatly 
behind. With respect to Private Bills, 
there would be one great advantage 
from the House meeting in November. 
This year there were 260 Private Bills, 
all of which had to be dealt with in some 
way or other. The House met this year 
on the 6th of February. It met at the 
same time last year. The 12th of March 
arrived before a single one of the Private 
Bills went into Committee, and the Com- 
mittees on those Bills continued sitting 
until the 3lstof July. But if the House 
met in November the Committees might 
be arranged, the whole of the Private 
Bills dealt with in good time, and Par- 
liament might rise early in June. Then, 


with regard to public measures, at present 
a very large portion of the eloquence of 
hon. Members was expended before their 
respective constituents in the autumn 
without any reference to the forthcoming 


measures of Government. In fact, they 
knew nothing about theth. If, however, 
there was an Autumn Sitting the chief 
business of the Government could be 
laid on the Table in November; and hon. 
Members, instead ofdealing with phantom 
proposals, could go home and discuss real 
business with their constituents during 
the Christmas Recess, and then could 
come back to this House fully prepared 
to support or oppose the measures of the 
Government. His conviction was that 
if we had the month of November to go 
through the preliminary stages of legis- 
lation public business would be consider- 
ably facilitated, and not only the Mem- 
bers of the House, but the country would 
be benefited: therefore, he was desirous 
of seeing some plan adopted that would 
enable the House to rise earlier than 
they had been accustomed to in recent 
years. He had great pleasure in second- 
ing the Motion. 


Mr. Goldney 
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Motion made, and Question proposed, 

“That an humble Address be presented to Her 
Majesty, praying that She will be graciously 
pleased to take into consideration the expediency 
of summoning Parliament not later than the 
last week of November, in accordance with the 
Fifth Resolution of the Committee on Public 
Business, 1871.” —(Mr. Charles Forster.) 


Mr. NEWDEGATE said, the pro- 
posal which he would substitute for the 
Motion of the hon. Member for Walsall 
was much more modest. The hon. 
Member proposed that the three Estates 
of the Realm—the Queen, the Lords, 
and Commons—should be convened for 
Parliamentary business in November, 
though he admitted that the present 
time of meeting was consistent with the 
habits of the country. The hon. Mem- 
ber wished, indeed, that London should 
conform to the usages of other capitals. 
It might be prejudice ; but, for his own 
part, he had a vast preference for Eng- 
lish habits, and therefore when the right 
hon. Member for Buckinghamshire (Mr. 
Disraeli) brought forward this Motion 
in the Select Committee he voted against 
it. The right hon. Gentlemam carried 
his Motion in a full Committee by a ma- 
jority of 1; he supposed the right hon. 
Gentleman, as the successor of the great 
Hampden in the representation of Buck- 
inghamshire, had a preference for long 
Parliaments. It might be convenient for 
some Members that Parliament should 
meet in November; but there was one 
thing which would render it highly in- 
convenient to most. When the hon. 
Member for Walsall brought this ques- 
tion before the House on a former occa- 
sion, and recommended it by saying that 
Parliament could break up early in June, 
the question rose whether this promise 
of an early rising would be fulfilled. 
Lord Palmerston, who was then Prime 
Minister, convened a meeting of those 
nameless officers of either party in the 
House, familiarly called the whippers- 
in, of those who had served their time, 
and of those who retained their func- 
tions. He was one of them, and they 
were unanimous in the opinion, that if 
Parliament were to meet in November, 
it would rise no earlier than under the 
present arrangement. That was his 
deliberate opinion then, and it was his 
deliberate opinion still. If the House 
was to sit longer in consequence of the 
change, what would it gain? In the 
first place, such a result would have a 
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deleterious effect on the House itself. 
He was convinced from what he had 
seen during no short experience, and 
especially in recent Sessions, that the 
House sat quite as long and as closely 
as was consistent with the convenience 
of those who really conducted the busi- 
ness of the country, out of as well as in 
the House. He was satisfied that if they 
were to alter the period of meeting, and 
extend the duration of the Session, the 
result would be that they would lose the 
most valuable Members of the House, 
and among these their senior Members, 
whose health failed already under the 
severity and prolonged duration of the 
Sessions. He did not look upon the pro- 
posed change in the light way in which 
it had been put before the House by the 
hon. Member for Walsall. If the change 
suggested would really be for the ad- 
vantage of the country, and for the better 
representation of the nation, the House 
would long since have adopted it ; but 
it was because the House had always 
been convinced that the change would 
be fraught with the danger of length- 
ening the Session that it had uniformly 
rejected the proposal that Parliament 
should meet regularly in November. If 
any extraordinary occasion should arise, 
he trusted that the Government of the 


day would be ever prompt to call Par- 


liament together. And on such occa- 
sions Parliament had ever been, and he 
trusted they would ever be ready to 
attend. If they were to lengthen the 
Session, the difficulty of securing an 
adequate attendance during the latter 
part of it would increase, and he held 
there was nothing more injurious to the 
interests of the country than that this 
House should seem to sit when in reality 
it was not sitting. Nothing could be 
more mischievous than that the doors of 
this House should be open— that the 
light should be displayed from the tower, 
representing to the nation that the Com- 
mons were assembled—when in reality 
it was only a self-elected committee of 
the House that was sitting. The result 
would be to diminish, if not to destroy, 
Ministerial responsibility. The Minister 
would be able to cite a guasi-Parliamen- 
tary authority for everything he did. If 
the Sessions were to become more pro- 
tracted, the House would be far more 
seldom really full—such a state of things, 
if habitual, would become a dangerous 
delusion practised on the country. The 
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hon. Member for Walsall (Mr.C. Forster) 
said, that the House should not consult 
the convenience of hunting Members. 
He (Mr. Newdegate) was a sportsman, 
and could assure the hon. Member that 
he need not trouble himself on that score, 
for February, not November, was the 
month hunting men coveted for their 
sport. And if the House met before 
Christmas, and the Session was to be 
shortened, the House must meet later 
in the Spring ; for when the House had 
once met business would always be found 
for it. The state of the Order Book 
proved this. On reference to the Order 
Book, he found that the Wednesdays had 
each one or more Order up to the middle 
of July. What was their difficulty at 
present? It was the encumbrance of the 
Order Book with more than they could 
undertake; and every change that had 
been made having a tendency to a more 
democratic representation had increased 
the difficulty. The longer the House 
was kept sitting the greater would be 
the pressure for the introduction of new 
matter. The hon. Gentleman the Mem- 
ber for Chippenham (Mr. Goldney) re- 
ferred to the advantage, which he said 
would be derived from the introduction 
of Bills before Christmas, because they 
would then have a hundred small Parlia- 
ments discussing them during the Re- 
cess, and transmitting their views to 
Members. That was a rather democratic 
view to be taken by a Conservative Mem- 
ber. But with the facilities of commu- 
nication which now existed, there was 
surely no lack of the transmission of 
opinion to the representatives of the 
nation in that House ; while the practice 
suggested would keep up an agitation 
tending to supersede Parliament alto- 
gether. If Parliament sat for eight in- 
stead of seven months some of their most 
useful men of business would cease to 
be Members of the House. Wealthy 
men would still seek a voice in Parlia- 
ment, and they would be represented 
by deputies; but he hoped never to see 
the House of Commons a House of 
Deputies. The House would then lose 
that quality, which the Americans called 
practicality ; and the question of special 
compensation to the deputies would no 
doubt speedily arise. His Amendment 
was not intended as a mere negative to 
the Motion of the hon. Member for 
Walsall; he ventured to suggest the 
appointment of a Committee, not for the 
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general and vague consideration of mat- 
ters connected with the Business of the 
House, but to consider the time of day 
at which the House should assemble, 
the hours during which the House could 
most conveniently sit for the transaction 
of Public Business, when the business 
introduced by Her Majesty’s Ministers 
should have precedence; what notice 
should be given of any proposal to alter 
the time at which the House would as- 
semble; what arrangements should be 
made for the better distribution of busi- 
ness. He had endeavoured to embody 
those points, which appeared to need the 
immediate consideration of the House, 
with a view of economising the time 
they had for the consideration of Public 
Business. At the close of last Session 
there was an occasion on which the right 
hon. Gentleman at the head of the Go- 
vernment did not inform them till Friday 
night that the House would assemble on 
Saturday; and to his certain knowledge 
that short notice excluded many Mem- 
bers from the possibility of being pre- 
sent. He thought that such an irregu- 
larity ought to be provided against. It 
had been said there was a feeling in the 
House against a Committee, and that 
the House disregarded the recommen- 
dations of Select Committees. Yet he 


submitted the House had adopted no 
new rule that had not received the ap- 


proval of a Committee. Therefore, he 
thought the points he had indicated in 
his , ben should be considered 
by a Committee. Notice had been given 
of the proposed renewal of the rule 
adopted last Session, that opposed Busi- 
ness should not be taken after half-past 
12. This was an admirable rule, but 
its effect for more than a month before 
the close of last Session, in conjunc- 
tion with the arrangement for Morning 
Sittings on Tuesday and Friday, when 
the House met at 2 p.m. for Government 
Business, sat till 7 p.m., resumed at 
9 p.m., was to reduce the period allowed 
to non-official Members, though they had 
more than 100 Bills on the Paper, to 
nine and a-half hours a-week—namely, 
three and a-half on Tuesday, after the 
resumption of the Sitting at 9 p.m. till 
12.30, and scarcely six hours on Wed- 
nesday. As for Fridays, a Standing 
Order gave precedence to Supply, and 
Motions on Supply probably lasted till 
12.30. This amounted to an actual ex- 
clusion of unofficial business, and a Com- 
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mittee ought to be appointed to consider 
how so absurd a position might be re- 
medied. As for the precedence enjoyed 
by the Government at every Morning 
Sitting but those on Wednesdays, that 
precedence rested upon no Resolution 
ever formally adopted by the House. It 
rested only on the ruling of Lord 
Eversley in 1851, when the House met 
at noon, suspended Business at 4, and 
resumed at 6, an arrangement which, 
supposing the rule as to half-past 12 to 
apply, gave unofficial Members six and 
a-half hours, instead of, as last Session, 
only three and a-half on Tuesdays, and 
some prospect of a share of Friday even- 
ings for the conduct of the Bills of which 
they were in charge. In the interests 
of the House itself, he would move, as 
a substitute for the hon. Member’s larger 
proposal, the Amendment of which he 
had given Notice. 

Mr. GREENE seconded the Amend- 
ment. 


Parliament. 


Amendment proposed, 


To leave out from the word “That” to the 
end of the Question, in order to add the words 
“a Select Committee be appointed to consider 
the time of the day at which the House should 
assemble, the hours during which the House 
can most conveniently sit for the transaction of 
Public Business, when the business introduced 
by Her Majesty’s Ministers should have prece- 
dence, and what Notice should be given of any 
proposal to alter the time at which the House 
will assemble for the distribution of business,”’— 
(Mr. Newdegate,) 

— instead thereof. 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Mr. GLADSTONE: I confess it ap- 
pears to me that there is no practice less 
conducive to the convenience of the 
House than the attempt to discuss two 
subjects at once. That attempt has just 
been made by the hon. Member opposite 
(Mr. Newdegate), and he has completely 
succeeded ; for he has made two speeches 
upon subjects entirely distinct, delivered 
not one after the other, but on the same 
occasion while in the possession of the 
House, and by a most ingenious use of 
the privilege which he was undoubtedly 
entitled to claim. As to his proposal for 
a Committee, I intend to pass it by alto- 
gether; for this, if for no other reason— 
that it is perfectly distinct from a propo- 
sition of considerable interest which has 
already received the countenance of gen- 
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tlemen of high authority, and that it is 
not possible advantageously to combine 
the discussion of it with the question of 
the appointment of a Select Committee. 
The hon. Gentleman, moreover, pro- 
poses a Committee, not to consider the 
Business of the House, but certain points 
of its business which have been selected 
at the hon. Gentleman’s pleasure; so 
that he asks us to appoint a Committee, 
not for the purpose which is generally 
intrusted to such a body, but to consider 
the question only in the particular form 
which happens to approve itself to his 
mind. If the House should think fit to 
appoint a Committee, it will, as before, 
give it a much larger discretion than 
that which he proposes. As to the original 
Motion, I venture to make a criticism on 
its terms—namely, that it is rather an 
unusual proceeding for the House to 
address the Crown praying it to take 
proceedings in accordance with the 5th 
Resolution of the Committee on Public 
Business of 1871. I do not think the 


Crown is entitled to be so entirely cog- 
nizant of the proceedings of our Com- 
mittees; but that is a point on which 
my hon. Friend (Mr. C. Forster) would, 
no doubt, be willing to meet our wishes 
if we thought his Motion had better be 


disembarrassed of those words. I con- 
fess there is another objection. I much 
doubt, with great respect to all who took 
part in the discussion, whether a subject 
of this kind, involving the use of the 
constitutional power of the Crown, was 
quite within the real scope of the re- 
ference to that Committee, which was 
appointed merely to consider details of 
business entirely within the power of 
the House itself. Of course, however, 
I do not question that, whether in that 
or any other form, it is quite legitimate 
to raise the matter for discussion by an 
Address, and in that sense I will say a 
few words upon it. Now, the question 
has thus far been discussed solely with 
reference to the views and convenience 
of the hon. Members of this House. 
The hon. Gentleman who last spoke (Mr. 
Newdegate) was most successful in that 
portion of his elaborate argument which 
was directed against any lengthening of 
the sittings of this House; but he was 
really tilting with an imaginary foe, for I 
am quite sure my hon. Friend is not the 
man to propose any lengthening of our 
sittings, and for my own part, if any 
hon. Gentleman proposed such a step, 
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I, for one, should begin to have very 
serious doubts as to his sanity. I am 
aware that the Motion is not distinctly 
expressed ; but there can be no doubt 
its meaning is, not that our sittings 
should be lengthened, but that the time 
of year during which the sittings are 
held should be altered. The hon. Gen- 
tleman who last spoke says the health 
of the House is better promoted by the 
present than by other arrangements. I 
confess that is not my experience. My 
experience is that the severity of the 
work of the House in years when we 
are so blessed as to have hot weather is 
at least doubled when that weather ar- 
rives for those who have to go through 
long hours. That is the seal exhaust- 
ing period of the Session. Then there 
is a very natural conflict, which has been 
sufficiently prosecuted on both sides, 
between the lovers of nature and the 
lovers of sport. I do not intend to enter 
into that conflict; but I wish to make 
an appeal on behalf of those who have 
not been mentioned. I had better, how- 
ever, first say, dealing with the question 
as one of individual opinion, that I have 
long been in principle in favour of my 
hon. Friend’s proposal; but I will show 
very good reasons why he ought not to 
press it, at all events for the present. I 
wish to put in a plea for the people of 
London. The sittings of the House re- 
gulate the movements of what is called 
the higher society of London. The close 
of the season depends upon, and some- 
what precedes, the close of the Session, 
and the movements of thousands—per- 
haps of hundreds of thousands—of the 
people of London depend—not all of 
them directly—partly on the sittings of 
Parliament, and partly on the presence 
of fashionable society in town. Now, 
undoubtedly the effect of the present 
system, whatever its other merits may 
be, is this—to keep the largest portion 
of the population of London who are 
able to have a holiday in the country, 
in the metropolis through the hottest 
weather, and to send them away only 
at the time when the beauty and glory 
of the country are beginning to pass 
away. That is, in my opinion, a very 
serious defect in the present arrange- 
ment. The month of June is, perhaps, 
I may say, the most beautiful month of 
the year—the month in which most is to 
be seen and learnt of the beautiful opera- 
tions of nature—and yet it is the month 
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in which, with the exception of clerks in 
the City who have special arrangements 
as to their holidays, the population of 
London generally—the middle classes of 
London—never see the country at all— 
as they do in July very partially. But, 
Sir, although I am entirely of my hon. 
Friend’s opinion, I own I think we ought 
not to come to a too hasty conclusion upon 
the subject of his Motion. I should be 
sorry to see my own opinion on the 
question carried out, and the measure 
necessary to give it effect passed through 
Parliament by only a small majority. If 
a change is to be made it ought, I think, 
to be made in compliance with the decided 
opinion of the House. It may be said, 
and with perfect truth, that the opinion 
of the other House ought also to be 
consulted. But, I think, when we take 
into account the very limited number of 
hours during which the other House sits, 
in comparison with the labours of this 
House, it will be generally and fairly 
admitted that the judgment of the House 
of Commons is that which ought to be 
sufficient to regulate the matter ; still, I 
should be sorry to see a change made, 
except after a decided expression of the 
opinion of this House. Well, but then 
it is a very serious matter to consider 
what change we should make, if the 
House thinks it desirable to make one. 
If we make a change we should do so 
with our eyes open, and it appears to me 
that to meet at the end of November 
and sit for three weeks before Christmas 
would be of very little use. In practice, 
little progress would be made with the 
Public Business. It would, in fact, be 
just like the first two or three weeks of 
our sitting under the present system, 
and the real Business of the House 
would have to be encountered in Janu- 
ary. Then, again, there is the very 
legitimate apprehension in the minds 
even of some who are favourable to the 
Motion of my hon. Friend, that even if 
something of the kind which he proposes 
were adopted we should still sit until 
August. That is a practical question 
and an important one; and if it could 
be proved that the apprehension was 
well-founded, then, like my hon. Friend, 
I should be ready to give the matter up, 
and promise never to say a word more 
about it. But on that point I wish to 
make two remarks. In the first place, 
it appears essential to the common sense 
of the thing that if an experiment of 
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this kind is to be made it should be 
made, not as proposed by my hon. 
Friend, but that the first step should be, 
not that we should meet in November, 
but that there should be a prorogation 
in June. We should then have some- 
thing in hand, and should not be such 
patient sufferers as we must be if we 
commit ourselves hastily to the words of 
my hon. Friend’s Motion. But I will 
venture to give my opinion upon the 
question whether a meeting in Novem- 
ber would or would not leave us cer- 
tainly liable to sit until the usual time 
of the breaking up of the House. Ac- 
cording to my observation the real regu- 
lator of the length of our sittings is the 
state of our financial arrangements, and 
not so much of what is commonly called 
finance — namely, the annual proposals 
of the Chancellor of the Exchequer—as 
of the proceedings with respect to the 
Estimates. It is the progress and wind- 
ing-up of the Estimates, and the intro- 
duction and passing of the Appropria- 
tion Bill which govern entirely, as I 
believe, with the rarest and slightest 
exceptions, the length of the Session of 
Parliament. There is, therefore, if I 
am right in that view, one way—and 
one way only—of securing an early ter- 
mination of the Session, and that is by 
the early bringing forward of operations 
connected with the Estimates. If, there- 
fore, the plan of my hon. Friend is to 
be adopted, the modus operandi should, 
in my opinion, be this: —The House 
must meet, not at the end, but at the 
beginning of November, and it would 
then have a sitting of something like 
six weeks before the Christmas holidays. 
During those six weeks it would be per- 
fectly possible—the greater measures of 
legislation might, it is true, not have 
been prepared by the Government so 
early, but there is no reason in the world 
why—upon an alteration in the financial 
year, which is a condition precedent— 
the greater Estimates should not be 
ready, and why you should not get most 
of these greater Estimates out of the 
way before the Christmas holidays. The 
effect of that would be that, when you 
met after the Christmas holidays, you 
could at once face the legislation pro- 
posed by the Government, and there 
would not be the almost insuperable 
difficulty in regulating the claims of 
Estimates and the claims of the other 
important Business which we now have 
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to encounter, because the Army and 
Navy Estimates would have been prac- 
tically disposed of. But that, as I have 
said, would involve a change in the 
financial year in order to make the tran- 
sition complete, and that could only be 
effected by Act of Parliament, and it 
would involve serious alterations in the 
social arrangements of London. The 
details of the question, very well worthy 
as they are of discussion, require serious 
consideration. I hope, therefore, my 
hon. Friend will not press his Motion to 
a division with the possibility of its 
being carried by a majority which would, 
after all, scarcely express the full opinion 
of the House. Ido not know whether 
the hon. Gentleman opposite will consent 
to withdraw his Amendment—with re- 
spect to which I may say that, if it is to 
have fair play, it ought to be the subject 


of asubstantive Motion, and not brought’ 


forward as an Amendment to a matter 
from which it is essentially distinct—but 
I hope the hon. Gentleman may be dis- 
posed to withdraw his Amendment now. 
I hope, also, if the forms of the House 
will permit, that my hon. Friend (Mr. 
C. Forster) will allow his Motion to be 
withdrawn, inasmuch as the question is 
one of so much importance, involving 


such considerable consequences, and one 
upon which it is not desirable the House 
should commit itself to any opinion, ex- 
cept after a very full discussion of all 
the details and arrangements, and all 
the changes in those arrangements which 
undoubtedly it would require to give it 


effect. I hope, therefore, he will accept 
the suggestion I have made, and not 
press it to a division. 

Mr. WHITBREAD said, he was of 
opinion that some change in the time of 
the meeting of Parliament was required, 
and that upon two grounds. The first 
was that a very general wish prevailed 
that the Recess should commence when 
the hot weather comes on; and the 
second, that under the present system 
there was as a rule during the hot wea- 
ther a very thin attendance of hon. Mem- 
bers, even when most important business 
was being transacted. For his part, he 
did not know of anything more serious 
than to see measures pushed through the 
House by the whole strength of the Go- 
vernment, with no independent opposi- 
tion to criticize or check them. That 
was one of the great defects of the pre- 
sent arrangement, and it was one they 
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ought all to desire to see done away with 
as soon as possible. He did not place 
much value upon the argument which 
had been used as to social arrangements 
in London, for he very much doubted 
whether, if Parliament closed a month 
earlier than it did now, it would make 
the least difference ; because, practically, 
the London season terminated about 
three weeks before the prorogation of 
Parliament. Formerly the sittings of 
Parliament regulated the duration of 
the London season; but that was not the 
case now, for the season was at an end 
some weeks before the termination of the 
Session. But, desirable as he thought a 
change to be, that proposed by his hon. 
Friend he regarded as involving the mazi- 
mum of inconvenience with the minimum 
of advantage. He much preferred the 
change which had been suggested to the 
Committee by the right hon. Baronet the 
Member for Droitwich (Sir John Paking- 
ton)—namely, that the sittings of the 
House should commence in January, and 
believing it would be practicable, he 
gave it his support. If the House met 
in November they could hardly expect 
many hon. Members to come from Ire- 
land and Scotland and distant parts of 
this country, and, after remaining in 
London three or four weeks, to go home 
again for another holiday of four or five 
weeks, before they returned to the 
House again. The probability was that 
not one half of the House would be in 
attendance, and they would see the very 
state of things at the beginning of the 
Session which they so much deprecate at 
the end. The hon. Gentleman who se- 
conded the Motion said that during the 
four weeks the Estimates could be 
brought in and the Bills advanced a 
stage. But they could not limit Parlia- 
ment merely to first readings, and, in 
fact, they might have very important 
Motions proposed and a very indifferent 
House to vote upon them. There was 
this further objection to the Motion— 
that it would involve an undue curtail- 
ment of the holiday of Her Majesty’s 
Ministers, and materially affect their 
health. In modern times, from the 
number of questions on all possible sub- 
jects which were asked and brought 
under consideration, Ministers were en- 
tirely engaged with Parliament dur- 
ing the Session, and almost the only 
opportunity they had of becoming 
practically acquainted with the busi- 
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ness of their Departments was during 
the months which preceded the meeting 
of Parliament. They would not have 
time to prepare their measures before 
November. Even now Bills were often 
hastily drawn just before Parliament 
assembled, and if the proposed change 
were made the great legislative mea- 
sures of the Session would have to be 
considered by the Government during 
the Christmas Recess. No difficulty of 
that kind ought to arise if Parliament 
met in January instead of November. 
With respect to the objection that if the 
House met earlier in the year they 
would not be likely to separate earlier, 
they should remember that the same 
body which met would have it in their 
power to regulate the time when their 
labours should be brought to a close. 
He did not doubt that if the House 
would meet one month earlier they could 
carry out the bargain they had made 
with themselves and rise one month 
earlier. 

Mr. C. FORSTER said, that in de- 
ference to the request of his right hon. 
Friend, he would consent to withdraw 
his Motion. 

Mr. NEWDEGATE desired to state, 
in answer to what had fallen from the 
Prime Minister, that he had adopted the 
particular form for hisAmendment which 
he had selected because he had been in- 
formed that a Motion to appoint a Com- 
mittee on the general subject of Public 
Business would be out of order, that 
question having been already decided. 
He would also withdraw his Amend- 
ment on the understanding that he 
should not be precluded from bringing 
the subject of it before the House on a 
future day. 


Amendment and Motion, by leave, 
withdrawn. 


NAVY—ADMIRALTY ADMINISTRATION. 
RESOLUTION. 


Mr. SEELY (Lincoln), in rising to 
move— 

“That this House, in order to remedy certain 
defects in the administration of the Admiralty, 
recommends the Government to take into con- 
sideration the propriety of administering that 
department by means of a Secretary of State ; 
and further, of appointing to the offices of Con- 
troller and of Superintendent of Her Majesty’s 
Dockyards persons who possess practical know- 
ledge of the duties they have to discharge, and 
also of altering the rule which limits their tenure 
of office to a fixed term of years,” 
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said: The subject, Sir, of Admiralty 
administration is one which has ex- 
cited a great deal of discussion, for 
there are some who think that the 
changes made by my right hon. Friend 
the Member for Pontefract (Mr. Childers) 
were highly objectionable, as tending to 
weaken the action of the Board. I take 
a different view of this subject. I think 
that the action recently pursued by my 
right hon. Friend at the head of the 
Admiralty is very bad, and I trust that 
the House will give me its attention 
while I advance a few reasons in favour 
of my view. The system established by 
my right hon. Friend the Member for 
Pontefract may briefly be described thus. 
By an Order in Council of the 14th of 
January, 1869, it was decreed that the 
First Lord was responsible for all the 
business of the Admiralty. The first 
Naval Lord was responsible to the 
First Lord for the personnel; the Con- 
troller, who was made a member of the 
Board, was responsible for the material; 
the Parliamentary Secretary was made 
responsible for the finance; and the 
Permanent Secretary was reponsible for 
the secretariat. Fixed meetings of the 
Board were discontinued, and the Board 
was only called to meet on special occa- 
sions. By an Order in Council of the 
19th April, 1872, the Order in Council 
of the 14th January, 1869, was revoked. 
Certain alterations were made, and they 
were briefly these :—Instead of one Lord 
being responsible for the personnel, there 
are now three Naval Lords, to whom the 
First Lord assigns any business that he 
thinks fit from time to time. The Con- 
troller is no longer a member of the 
Board. There are now three Secretaries 
instead of one—[Mr. Goscuzen: Two |— 
and the Board, instead of being called 
together on special occasions, now meets 
daily as it did before 1869. Now, it 
appears to me, that the changes made 
by the First Lord are injudicious, more 
particularly in one respect, and that is, 
that the personal responsibility is greatly 
weakened. But I object to a Board 
altogether, and it was in this respect 
I think my right hon. Friend the 
Member for Pontefract erred. He had 
great opportunities. He was a mem- 
ber of a powerful Government with a 
large majority, and he might have swept 
away the Board so completely that it 
could never have been revived. He 
missed that opportunity. The Board is 
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now nearly what it was before. Though, 
however, it may be said that all Boards 
are bad generally, yet there may be 
special reasons why this particular Board 
of Admiralty may be good. But, in my 
opinion, there are special objections to 
this Board of Admiralty. The Patent 
by which the Lords of the Admiralty are 
created, and the Order in Council which 
defines the particular business allotted 
to each Lord, are inconsistent with each 
other. The Patent says that what is 
necessary is to be done by the five Lords, 
or by two or more of them. The Order 
in Council says that the First Lord is 
supreme, and that every other Lord is 
merely subordinate to him, just as much 
as any ordinary secretary is subordinate to 
his chief. The objection I make to this 
system is that orders are issued in the 
name of the five Lords of the Board, 
while in effect, according to the Order in 
Council, the order is that of the First 
Lord. I am aware that this is not a 
very strong objection, but still it is an 
objection. The whole thing is a sham, 
and I think in the present day we ought 
to get rid ofsuchshams. AndI may add, 
it is scarcely courteous to ask Her Ma- 
jesty to put her name to a document one 
day which says that five Lords, or any 
two or more of them, shall have power 
to do what is necessary, and then, a few 
days afterwards, to ask her to put her 
name to a document which says the First 
Lord should do entirely as he likes. But 
my main objection is that the business 
of the Admiralty is divided amongst 
those several Lords, with the exception 
of the First Lord. The business is a 
very important and complicated one. 
It is a business which requires great 
energy and experience, and I fear those 
Lords are generally selected for political 
considerations. The First Lord shakes 
his head; but I think I have tolerably 
strong arguments in support of my as- 
sertion that, as a rule, members of the 
Board of Admiralty are selected for poli- 
tical reasons. I will quote the opinion 
of a Gentleman who has had as much 
experience in this matter as the present 
First Lord—I mean his immediate pre- 
decessor. My right hon. Friend the 
Member for Pontefract, speaking in this 
House on the 18th March, 1872—I quote 
from Hansard—said— 

“T know there are official and constitutional 
reasons that make it convenient that, when a 
change of Government takes place, the new Mi- 
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nister should have the power of reappointin, 
the Board.” —[3 Hansard, ccx. 184.] pete 


But my right hon. Friend, as reported in 
The Times of the following day, was much 
more clear, for there he is reported to 
have said— 

“Tam quite with those who think it would be 

better if the heads of departments were ap- 
pointed permanently instead of being, as they 
are in many cases, at present political appoint- 
ments. Of course I except from this the Minan- 
cial Secretary, who should be a Parliamentary 
officer.” 
Upon this subject I would refer to a 
paragraph in Zhe Army and Navy Gazette 
of the 27th April, 1872. This is one of 
the Service newspapers, which are sup- 
posed to be well-informed on what is 
going on, and it said— 

“ Captain the Hon. F. Egerton would probably 
have been offered a seat at the Board, but for a 
question as to his re-election.” 

The Broad Arrow, another Service paper, 
said on the 11th May, 1872— 

“The Pall Mall Gazette is informed that it 

was proposed to Admiral Seymour, when first 
offered a seat at the Board, that he should con- 
test the county of Antrim against his own cousin. 
He refused. The office was then given to him 
without any stipulation.” 
I will quote one other opinion, and it is 
that of the late Chief Constructor, Mr. 
Reed, who, in a letter to Zhe Times on 
the 21st of October, 1872, said— 

“The Controller and I wished to make pro- 
gress in spite, at times, of the opposition of the 
little conclaves of party politicians and naval 
men called Boards, who one after another were 
set in authority over us.” 

If this be the case, and if these members 
of the Board have to manage the busi- 
ness of the Admiralty, as a matter of 
course the interests of the Navy must 
be sacrificed. My objection is not only 
that the members of the Board of Admi- 
ralty are appointed from political con- 
siderations, and that consequently the 
best men are not sought out, but that 
there are constant changes in the com- 
position of the Board. By a Return 
issued in 1871 (No. 405) I find that 
from 1832 to 1871 there have been 51 
patents of the Admiralty, 75 fresh Lords, 
14 different Parliamentary Secretaries, 
and 10 changes of Government, In five 
of these changes, all the Board of Admi- 
ralty were changed. In three, all were 
changed save one. In two, all were 
changed savetwo. Now, if the members 
of the Board of Admiralty are selected 
from political considerations, and without 
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reference to special knowledge of the 
duties they have to perform, and if they 
only remain in office on an average 
about three years, I will ask the House 
how it is possible that all these different 
businesses—for there are many of them 
—can be carried on with success? It 
is impossible to overrate the evils of 
these constant ‘changes. I thought at 
one time I should have the First Lord 
of the Admiralty with me on this sub- 
ject, for on the 7th of August, 1871, he 
said— 

“The presence of the Controller on the Board 
might involve his always leaving office with the 
Ministry.” —[8 Hansard, ccvii. 1050.] 

Again, the ‘right hon. Gentleman said 
on the 18th March, 1872, that he 

“thought the Controller ought to be a perma- 
nent officer, so that he might acquire that know- 
ledge and experience indispensable to an officer 
like the Controller of the Navy.”—[3 Hansard, 
cex. 207.] . 


He further went on to say that it had 
become a question whether the Con- 
troller ought to become a member of 
the Board and be a permanent officer ; 
but he considered there would be an ano- 
maly in having ‘‘one permanent Lord 
of the Admiralty, and others who would 
go out with the Government.” Now, Sir, 
I ask, if it is necessary that the Con- 
troller shall be a permanent officer, in 
order that he may acquire the knowledge 
and experience necessary for the dis- 
charge of his duties, whether there are 
not other positions at the Admiralty 
which likewise require great knowledge 
and experience? Surely, the First Naval 
Lord requires knowledge and experience 
which can only be acquired by a toler- 
ably lengthened tenure of office. And 
here again I thought I might count 
upon the support of the present First 
Lord of the Admiralty. Theoretically 
he agrees with me; because, on the 7th 
August, 1871, in answer to the right 
hon. Member for Tyrone (Mr. Corry), he 
said that the question whether there 
should be another naval member of the 
Board was well worthy of consideration. 
Why? Because he ‘should be glad to 
do anything to secure continuity and 
permanence,” so as to ‘‘ be able to carry 
out the same policy when any change of 
office took place.” [Mr. GoscHen : 
Hear, hear} The right hon. Gentle- 
man cries ‘‘ Hear, hear!’’ but I ask 
him to explain that statement made on 
August 7, 1871, with what he stated on 
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March 18, 1872, because there is some- 
thing like inconsistency between the two, 
I should like to know what the right 
hon. Gentleman has done to carry out 
his views. He has added another Naval 
Lord to the Board, but he has not made 
him a permanent officer. Has he done 
anything to secure the continuity and 
permanence, or that the same policy 
should be carried out? I may mention, 
in reference to the subject of the constant 
changes at the Admiralty, that there 
have been in the 39 years between 1832 
and 1871, 22 Civil Lords, making an 
average of one year and nine months 
for each of them. These young gentle- 
men came into office to be educated for 
the performance of their duties; but that 
is not the way to manage the Navy. 
Bearing on this question of the frequent 
change of office, I beg to quote a remark 
made by President Grant just previous 
to his re-election to the Presidential 
office. It isin Zhe Standard of June 11, 
1872. 

“President Grant hopes his political life, as 

shown by past experience, may guide him in 
avoiding the mistakes which are inevitable with 
novices in all occupations.” 
If it had not been for the permanent 
officers of the Admiralty, this Board of 
Admiralty would have broken down 
again and again. And here I must 
once more quote the First Lord, who, 
on March 18, 1872, said— 

“Some who have got the best brains and are 
working the hardest at the Admiralty are receiv- 
ing the same salaries as men who are practically 


carrying out their Minutes.”—/3 Hansard, 
cex. 209.] 


These, then, are some of the reasons why 
I ask the House to agree to this Motion. 
I have not gone generally into the ques- 


tion of administration by Boards. I do 
not wish to weary the House by giving 
reasons with which hon. Members are 
already sufficiently familiar, and which I 
have urged before. But for those special 
reasons which I have mentioned, and for 
those general reasons which apply to all 
Boards, I think it would be far better 
that the Admiralty Department should 
be carried on by a Secretary of State 
with the assistance of permanent heads 
of departments, selected for their special 
knowledge of the duties they are called 
upon to discharge in lieu of having what 
Mr. Reed terms ‘‘little conclaves of party 
politicians, called Boards,’’ coming and 
going nearly as quickly as summer and 
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winter. I do not know what course the 
right hon. Gentleman will take to-night; 
but I will now refer to some of the ob- 
jections which were taken to a similar 
Motion which I brought forward two 
ears ago. My right hon. Friend at 
the head of the Admiralty, on the 11th 
of July, 1871, said— 

“ The Peninsular and Oriental Steam Ship Com- 

pany and the North Western Railway Company 
were managed by Boards, just as the Admiralty 
was managed by a Board and he therefore did 
not see the force of the argument of his hon. 
Friend.” —[3 Hansard, cevii. 1471.] 
Now, Sir, there is no similarity, except 
in name, between the management of 
the Peninsular and Oriental Company 
and thatof the Board of Admiralty. The 
members of the Board of Admiralty 
are selected by the Government of the 
day, and remain in office, on an average, 
for three years. The Directors of the 
Peninsular and Oriental Company, on the 
other hand, are 11 in number. Two re- 
tire by rotation every two years; but 
unless they retire voluntarily, they are 
invariably re-elected. They meet once a 
week, not to transact any of the ordinary 
business of the Board, but to decide any 
special questions submitted to them— 
such as what new ships are wanted, 
and the like. The ordinary business of 
the Company is managed by three of 
the Directors, who attend daily at the 
office, and those Directors have never 
been changed since the establishment of 
the Company, except when a vacancy 
has occurred by death. Three such va- 
cancies have occurred, and one was sup- 
plied by appointing the Secretary, and 
the other two by appointing gentlemen 
who had filled the post of manager. Thus 
at the Board of the Peninsular and 
Oriental Company you have both perma- 
nence and knowledge. At the Admi- 
ralty there is the absence of both. An- 
other objection to the Motion was taken 
by my right hon. Friend. He asked 
whether it would 

“be possible to get distinguished admirals to 
join the Admiralty in the position of permanent 
officers in the subordinate posts which the hon. 
Member proposed to assign to them?”—[3 
Hansard, ccvii. 1472.] 

Here is an assumption totally unwar- 
ranted by anything I said. The right 
hon. Gentleman assumes that I wish dis- 
tinguished admirals to join the Admi- 
ralty in subordinate posts. But where 
is the proof of it? He takes three Naval 
Lords, and by an Order in Council he 
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may assign to each of them from timeto 
time any portion of the business relating 
to the personnel of the Navy which he 
may think fit. He may say to one, ‘‘ do 
this,” and to another, ‘‘do that,” and to 
a third, ‘‘ do the other.” [Mr. GoscHen : 
Do you doubt it?] That is the Order 
in Council. What I propose is that one 
distinguished officer should be respon- 
sible for the personnel of the Navy and 
the movements of the Fleet ; and is there 
anything subordinate in the position 
which I would thus assign to him? The 
First Lord further says that the tenure 
of office by these gentlemen must depend 
on the stability of the Ministry. I, on 
the other hand, would make them inde- 
pendent of a change of Ministry. Then, 
again, my right hon. Friend says the 
Admiralty require responsible advice to 
be given to them by men who are re- 
sponsible for it. But is my right hon. 
Friend more likely to get such advice 
from men who change office every two or 
three years than from men who devote 
their whole lives to the service? Which 
of these two classes of men is likely to 
advise the Admiralty best? Is Sir 
Spencer Robinson most likely to give 
good advice at the close of his 10 years 
of service or at the beginning? With 
regard to Councils, I may further observe 
that there is nothing, in my opinion, to 
prevent a Council from being held at the 
Admiralty if the permanent heads of de- 
partments were chosen solely on account 
of their fitness, and held office irrespective 
of a change of Ministry. At the War 
Office, I believe, Councils are frequently 
held. The Secretary of State for War 
will sometimes summon a Council for his 
own information, and is occasionally re- 
quested to summon a Council by the head 
of adepartment. There is another point 
which I wish to bring under the notice 
of the House—namely, the arrange- 
ments which the First Lord has made 
for carrying on the business of the 
Admiralty in his absence. I believe it 
has been arranged that when he is ab- 
sent the first Naval Lord should give 
all orders respecting the personnel and 
movements of the Fleet ; and that on all 
other questions the First Sea Lord 
should be the head of the Admiralty, 
in conjunction with the Parliamentary 
Secretary. Now, I have two objections to 
urge against that arrangement. One is, 
that the First Naval Lord and the Parlia- 
mentary Secretary may be both new to 
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office when they have to act for the first 
Lord ; and the next is, in case they differ, 
who is to decide? It is obvious that a 
difference of opinion mustsometimes arise 
between them. It appears to me that the 
best way of getting over this difficulty, as 
well as many other difficulties connected 
with the Admiralty, is by the appointment 
of a Deputy First Lord who should hold 
office permanently and act in the absence 
ofthe First Lord, with all the power of 
the First Lord. When the First Lord 
comes into office, new to his business, the 
Deputy First Lord will be able to ad- 
vise him. All the Secretaries and Heads 
of departments would have to report to 
the Deputy, and to obey his orders. In 
short, if I may so express myself, the 
Deputy First Lord would hold in his 
hands the threads of all the various de- 
partments, just as the manager of a 
railway company holds in his hands the 
threads of the management of the dif- 
ferent departments of the railway. I 
see that my right hon. Friend looks as- 
tonished at this proposal of mine; but, 
nevertheless, I may remark that I have 
thought somewhat on the subject, and 
that I am therefore bound to express 
my opinion to the House. Of course, 


the First Lord will be supreme; but I 


think it is very desirable to have some 
one permanently at the Admiralty who 
knows what is going on, and this I be- 
lieve is the course taken in many great 
companies. I remember a conversation 
I had with my hon. Friend the Member 
for Gloucester (Mr. Price), who is Chair- 
man of the Midland Railway Company. 
We were talking about this subject of 
Railway and Admiralty administration, 
when my hon. Friend assured me he 
conceived that one of his main duties 
was ‘‘to educate his successor.’ I have 
little more to say upon this branch of 
my subject, except to notice the Amend- 
ment which has been placed on the 
Paper by my hon. Friend the Member 
for Hastings (Mr. Brassey). I am 
sorry I shall not, on this occasion, have 
my hon. Friend’s support in regard to 
the abolition of government by a Board. 
On a former occasion he said— 


“The reform of the Admiralty Department 
would have been more complete if the plan of 
government by a Board had been abandoned, 
and a competent Naval Staff had been created 
in order to carry on the business and to afford 
the necessary advice to the First Lord.”—[3 
Hansard, ccvii. 1466.] 
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Such were the words used by my hon, 
Friend on the 11th of July, 1871; butI 
suppose that since then he has seen 
some reason to alter his opinion, as he 
has now put an Amendment on the 
Paper to leave out the words ‘‘ Secretary 
of State,’’ in order to insert ‘‘A Board 
of Admiralty, with such modifications of 
constitution and procedure as experience 
has shown to be desirable.” My objec- 
tion to the Board of Admiralty is that 
its members are selected for political 
considerations, and that they go out of 
office with the Ministry. But though I 
shall lose the formal support of my hon. 
Friend on this branch of the subject, 
yet I am happy to say I shall have his 
hearty support in reference to the other 
portions of my Resolution. One portion 
of that Resolution declares that the 
Controller should have a practical know- 
ledge of the duties he has to discharge. 
My right hon. Friend (Mr. Goschen) 
himself, speaking on the 11th of July, 
1871, said—‘‘ He had no objection to 
say that the Controller should always 
have special fitness for the office.”” Now, 
what are the duties attached to the office 
of Controller of the Navy? He is in- 
trusted with the building and repairing of 
ships, the settling of the designs for ships, 
the superintendence of four dockyards, 
in which 13,000 men are employed. 
He has also to see that the workman- 
ship and the materials are good. Again, 
the Constructor of the Navy is constantly 
to consult the Controller. My right hon. 
Friend thinks that these important duties 
ought always to be intrusted to a naval 
officer, and that all civilians ought to 
be excluded. Now, I hold that naval 
officers know little, as a rule, of naval 
architecture. Of course, I am aware 
that my opinion may be wrong on a 
matter of this kind, and I will therefore 
cite an opinion promulgated by a very 
high authority—namely, the Commit- 
tee which was appointed by the Ad- 
miralty in July, 1870, to inquire into 
the Higher Education of Naval Offi- 
cers. Admiral Shadwell was the Chair- 
mau of that Committee. And what was 
its Report? That neither naval archi- 
tecture nor shipbuilding forms part 
of the education of English naval offi- 
cers, but that in the United States and 
France naval architecture is taught, and 
that in Russia officers are instructed 
both in the theory of shipbuilding and 
in naval architecture, The Committee 
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go on to recommend that naval architec. 
ture and shipbuilding should be taught 
to our officers. Zhe Times newspaper, 
commenting on this Report on the 13th 
of September, 1871, remarks that— 

“Such an education was supplied between the 

ears 1806 and 1821, but since the latter year it 
has been altogether ignored and discouraged.” 
Again, Mr. Reed, in giving his evi- 
dence before the Committee on the 
Education of Naval Officers, was asked 
this question (1,579)— 

“Tf “naval officers possessed an elementary 

knowledge of the principles of naval architec- 
ture, do you think they would be in a better 
position to critically estimate and report on the 
sea-going capabilities of the ships of the 
Fleet ?” 
Mr. Reed’s reply was—‘‘I have no 
doubt they would be.” I think, there- 
fore, I am justified in assuming that 
our naval officers possess no knowledge 
of naval architecture. I also*think that 
the Controllers of the Navy since 1860 
have not possessed this qualification. 
When Sir Baldwin Walker, who was 
Controller of the Navy in 1860, was 
examined before the Royal Commission, 
the following question (571) was put to 
him— 

“The Controller of the Navy cannot inspect 
these various works in the different dockyards 
himself ?” 

Sir Baldwin Walker replied— 

“He is supposed to inspect them, but as he is 
not a professional officer he is not competent to 
give an opinion with reference to shipwrights’ 
work.” 

The subjoined question (608) was also 
put to him— 

“ You are responsible as to whether a ship is 
properly adapted in all its parts.” 

To which Sir Baldwin Walker replied— 

“Yes; Iam supposed to be responsible, but 
am guided by my officers.” 
Indeed, when Sir Baldwin Walker was 
appointed Controller of the Navy, it 
was commonly reported that, in reply 
to congratulations on his being selected 
for so important a position, he said he 
knew nothing about shipbuilding, and 
presumed that it was on that account 
he had been selected. And what did 
Sir Spencer Robinson say after he had 
been for 10 years, or nearly so, Con- 
troller of the Navy? Being asked a 
question (589) with reference to the 
Glatton, he said— 

“Tt would be referred to the naval archi- 

. I can give no opinion upon it.” 
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And to another question (14,873) put to 
him by the Megera Commission, he 
replied— 

“T being a naval officer, with limited know- 

ledge as to the construction of ships, consulted 
the constructors, &c.’’ 
Captain Hall was appointed Controller 
of the Navy two years ago, when I put 
a Question to my right hon. Friend as to 
his ability in this respect. What did 
my right hon. Friend (Mr. Goschen) say 
of Captain Hall? Speaking on the 
11th of July, 1871, he said— 

“Captain Hall had for years occupied the post 
of Dockyard Superintendent, and had superin- 
tended the building of many of our large ships. 
He had given eminent proof of his qualifications 
for years past, and it was exactly for the pos- 
session of this special knowledge that Captain 
Hall had been selected.”—[3 Hansard, cevii. 
1468. ] 

Why is he not Controller now? He 
held the office only 15 months. If he 
had such special knowledge of the duties 
he had to discharge, why did not the 
right hon. Gentleman keep him? I do 
not wish to impute motives; but I can- 
not help suspecting that some circum- 
stances connected with the building of 
the Royal yacht Osborne had to do with 
his ceasing to be Controller of the Navy. 
The subject has been referred to before ; 
but I must again recall the cireum- 
stances. The yacht was built at Pem- 
broke, and she was sent to Portsmouth. 
On arriving there it was found that she 
leaked ‘‘nearly all over her bottom,” 
owing ‘‘to the general bad workman- 
ship,” and to the using of ‘fir plank 
when teak or other hard wood should 
have been used.”’ I am informed that 
this negligence entailed on the country 
a very large cost—something like £9,000 
—and that anything like moderate 
efficiency of management, and the ex- 
penditure of £400 for hard wood and 
better work, would have saved all this. 
The matter was alluded to on the 27th of 
May, 1872, by my right hon. Friend the 
Member for Tyrone (Mr. Corry), who 
said of the yacht that she was ‘‘tho- 
roughly unseaworthy.” It was also men- 
tioned on the same day by the right hon. 
Member for Droitwich (Sir John Paking- 
ton), and my right hon. Friend (Mr. 
Goschen), in alluding to the subject, 
said—‘‘ This case was the one he most 
regretted as regarded the management 
of a dockyard.” Further, in reply to a 
Question put by the hon. Member for 
Pembroke (Mr. Scourfield), the right 
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hon. Gentleman said that the suggestion 
for using fir instead of teak ‘“‘ was made 
to the Admiralty by the dockyard 
officials and adopted.” The office of 
Controller was next filled by Admiral 
Stewart—an estimable and courteous 
man, but no better qualified for the post 
than any of his predecessors. I think, 
then, I may fairly say that since 1860 it 
is clear that no Controller has had a 
knowledge of naval architecture, and 
that each Controller must have rested 
entirely upon the Constructor’s depart- 
ment. In reference to this department, 
I must say I think the changes made by 
the present First Lord have not in- 
creased its utility. We had formerly a 
Chief Constructor, who was responsible 
for that particular department. I do not 
know how many Constructors we have 
now; I think we have seven. [Mr. 
GoscuEen: No, we have not. There are 
a chief and two assistants at present. ] 
And also a Council. [Mr. Goscnzn: 


There is a Council of seven, including 
the engineers and others.] There is a 
Council of Construction of about seven 
members ; and Mr. Henry Morgan, secre- 
tarial member of the Council, in his 
evidence before the Megera Commission, 
question 13,391, said—‘‘ We are put in 


a sort of Commission ;’’ while Mr. N. 
Barnaby, President of the Council of 
Construction, in answer to question 
13,390, said—‘‘ The other members of 
that Council now take more independent 
action than when there was a Chief 
Constructor.”” The Controller not only 
has to settle designs for ships, but he 
has also to manage the dockyards; and 
on the 18th of March, 1872, according 
to The Times, the right hon. Gentleman 
said— 

“We propose to appoint a Deputy Controller 

who shall have the title of Director of Dock- 
yards, and whose special business it shall be to 
attend to the official working of the dockyards, 
and to deal, without reference to the Controller, 
with most of those questions which merely touch 
the administration of the dockyards.” 
This would, to some extent, make the 
Deputy Controller an independent officer; 
and my right hon. Friend added that he 
thought ‘‘the Deputy Controller ought 
to be a civilian.” I do not know what 
induced my right hon. Friend to alter 
his opinion as to the title ; but at a Court 
held at Osborne on the 9th of August, 
1872, an Order in Council was agreed 
to, which, among other passages, con- 
tains the following :— 


Mr. Seely 


{COMMONS} 





Administration. 989 ™ 


“ And whereas, after a careful consideration 

of the whole subject, we are humbly of opinion 
that it would be advisable to alter the title of 
Deputy Controller and Director of Dockyards 
to that of Surveyor of Dockyards.” 
I must ask my right hon. Friend if the 
only change which, ‘after a careful 
consideration of the whole subject,’’ the 
Queen was called upon to make by Order 
in Council was that the gentleman who 
was to manage the dockyards on behalf 
of the Controller was to be called Sur- 
veyor of Dockyards instead of Deputy 
Controller? It seems to be a foolish ar- 
rangement that the head of the State 
should be required to put her hand to a 
solemn document, declaring that, after 
a full consideration of the whole sub- 
ject, it was advisable to call the officer 
a Surveyor instead of a Deputy Con- 
troller. 

Mr. GOSCHEN: My hon. Friend is 
entirely in error. It was not the change 
of title from Deputy Controller and 
Director to Surveyor of Dockyards which 
alone was made by the Order in Couneil. 
That dealt with a number of other 
matters. 

Mr. SEELY: I accept the explana- 
tion; but there is the passage which I 
have quoted from the Order in Council, 
and that passage speaks for itself. I 
have now to put it to my right hon. 
Friend, if the Controller has no know- 
ledge of naval architecture, and if he 
does not know anything about the 
management of dockyards, what is the 
reason that he should be paid a larger 
salary, to use the words of the First 
Lord, than men of the “ best brains,” 
who are ‘“‘ working hardest ;’’ or, as 
the right hon. Gentleman asked, why 
should men of the ‘‘ best brains, and work- 
ing hardest, receive the same salaries as 
those who are practically carrying out 
their minutes?’ It is time that we ceased 
to act upon the principle of paying high 
salaries to men without knowledge and 
experience. With regard to Superin- 
tendents, I ask the House to affirm that 
they should have a practical knowledge 
of the duties they have to discharge. 
In other cases, the Admiralty do their 
best, on making appointments, to secure 
something like a special knowledge of 
the duties men have to perform. Naval 
officers are called upon to undergo & 
strict examination, and so are ae 
gunners, carpenters, engineers, an 
others. My right hon. Friend (Mr. 
Goschen) i to agree with me on & 
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former occasion, for on the 11th of July, 
1871, he said it was a “truism to say 
that only persons having special know- 
ledge should be appointed.” He ‘“ de- 
aie that men without 4 oe knowledge 
had been appointed.” He said— 

“They took one officer, and gave’ him the 
command of a ship because he seemed to have 
the qualities of a good commander, and they 
took another for the management of a dockyard 
because he possessed administrative capacity, 
and understood shipbuilding and the manage- 
ment of stores.” —[3 Hansard, cevii. 1475.] 


My contention is that my right hon. 
Friend does not put his theory into 
practice, and I ask the House to decide 
whether he does, or does not, when he 
confines these offices to naval officers 
who enter the service at 13 or 14 years 
of age. It is most unpleasant to have 
to refer to particular persons; and I 
will take only one case—the last appoint- 
ment to Pembroke Dockyard. I quote 
from the Active List of Flag Officers, by 
Captain W. Arthur, which states that 
Captain Courtenay entered the service 
at 13 or 14, and that his services have 
been as follows:—Sea time as captain 
in ships of. war at sea, 6 years, 2 months ; 
sea time as captain in coastguard ships, 
8 months; sea time as commissioned 
officer, 23 years, 4 months; harbour 
time as commissioned officer, 3 months; 
and half-pay time, 8 years; so that at 
the age of 51 he has been 38 years in 
the service; and I ask what opportuni- 
ties can he have had of obtaining a 
knowledge of the diversity of business 
earried on in a dockyard? I may men- 
tion, likewise, the case of Captain Hall, 
so eulogised by my right hon. Friend, 
who spoke of him as having been for 
years a Superintendent, as having super- 
intended the building of many of our 
large ships, and as having given eminent 
proof of his qualifications, so that it 
was exactly for the possession of this 
special knowledge that he had been 
appointed. I may be allowed to quote 
a few lines from a pamphlet, written by 
a gentleman who has, perhaps, a better 
knowledge of the working of our dock- 
yards than the First Lord, or any hon. 
Member of this House. The writer 
says— 

“Practically, the Admiral Superintendent does 
not give any orders in professional subjects; he 
merely repeats orders sent him from the Admi- 
ralty. He never initiates reports on any pro- 
fessional subject, such reports always being made 
by the professional officers of the yard. It is 
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now nearly 40 years that naval officers flying 
their flags afloat have been on their trial as 
Superintendents of Dockyards ; and, during this 
period, the country has paid untold sums in con- 
sequence of not having properly qualified ma- 
nagers to carry on the business and extensive 
works of these large public establishments. 
Everyone must see the absurdity of a man 
parading about a dockyard as its manager, in an 
admiral’s or captain’s uniform, with a sword by 
his side, when these form, in too many cases, 
the only certificate of competency he possesses. 
An energetic naval man generally occupies much 
of the professional officers time in obtaining 
information from them on points he is unable to 
fully grasp on account of having had no pre- 
vious scientific or technical training, and of 
being unacquainted with book-keeping and 
accounts as connected with work, &c.” 

In consequence of this absence of know- 
ledge, the Superintendent is reduced to 
occupying the position of being nothing 
more than a medium of communication 
between the Admiralty and those who 
do the work. May I be allowed to 
strengthen my case by quoting the opi- 
nions on this subject of several high 
authorities both in this House and out 
of it? And I would begin with the 
right hon. Gentleman the Member for 
Pontefract (Mr. Childers), who, on the 
19th of February, 1867, when speaking 
in this House on a Motion which I then 
brought forward in regard to the Super- 
intendents of the dockyards, said— 

“He concurred with the hon. Member for 

Lincoln as to the inexpediency of the present 
arrangement, under which no civilian could be 
the Superintendent of a dockyard, and no Super- 
intendent could hold office for more than five 
years; and, if he were promoted, the time was 
less.” —[3 Hansard, clxxxv. 641.] 
Again, in addressing his constituents on 
the 29th of December, 1871, the same 
right hon. Gentleman was reported in 
The Times to have said— 

“Tn relation to the dockyards, the more fully 

the public employer of labour, skilled or other- 
wise, follows the practice of private employers, 
the better both for the men and for the 
country.” 
Again, the hon. Member for Montrose 
(Mr. Baxter), in addressing his consti- 
tuents on the 12th of October, 1871, 
was reported to have said that— 

“The defects in Admiralty administration 
were to be found principally in the control and 
in the superintendence of our dockyards.”’ 
And, in giving his evidence before the 
Megera Commission, the hon. Member 
for Montrose, in answer to questions 
from 15,570 to 15,576, stated that it was 
essential to the safety of Her Majesty’s 
ships that each yard should have a 
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Superintendent thoroughly conversant 
with iron shipbuilding. Mr. Reed, the 
late Chief Constructor, in his examina- 
tion before the same Commission, gave 
evidence to this purport. I will not 
trouble the House with the answers to 
each question; but Mr. Reed stated 
that— 

“ Responsibility was so divided and sub-divided 
amongst the departments that there was great 
difficulty in fixing the blame when anything 
went wrong.” 


Next I come to the hon. Member for 
Sandwich (Mr. Knatchbull - Hugessen) 
who, in addressing his constituents, was 
reported by Zhe Daily News, on the 18th 
of November, 1871, as having said— 
‘‘That the Government were not to 
blame for the loss of the Megera;”’ and 
that ‘‘ what they had to find fault with 
was the system.” Well; but why do 
not they alter it? Then, Sir Spencer 
Robinson, in answer to question 14,907, 
told the Megara Commission this— 


“Until you get under one head the whole 
management of a dockyard, you will never suc- 
ceed in being perfectly certain that some one 
has not omitted something because it was not in 
his department according to his judgment.” 


But the opinion which will, perhaps, 
carry the most weight with the House 


is that of my right hon. Friend the 
Member for Birmingham (Mr. Bright), 
who, speaking in this House on the 


16th of June, 1865, upon a proposal 
similar to my present one, said— 


“Tt is not that you shall not have as Superin- 
tendents of dockyards naval officers, but that 
you shall not have them of necessity. It is that 
when you appoint a naval officer, he shall be a 
man who has a technical knowledge of the duties 
he is expected to superintend. Was anything 
more rational ever proposed to Parliament? I 
shall not say, was anything so rational ever 
refused by Parliament.” —[8 Hansard, clxxx. 391.] 


There was a division taken on that occa- 
sion, and, owing to the powerful advo- 
cacy of my right hon. Friend, 36 voted 
for the Motion and 34 against it; but, in 
a subsequent division, there voted 33 
for, and 60 against the proposal. There 
is still a further authority in favour of 
my view which I would quote—namely, 


that of the Megera Commission, who,. 


in their Report, paragraph 108, say— 


“We feel compelled to add that we have 
formed, however unwillingly, an unfavourable 
opinion as to the mode in which the administra- 
tion of Her Majesty’s dockyards is generally 
conducted.” 


Mr. Seely 


{COMMONS} 
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Well, then, what have we to set 
against such weighty evidence and opi- 
nions as I have adduced? First of 
all we have the opinion of the right 
hon. Gentleman the Member for Tyrone 
(Mr. Corry), whose absence I deeply 
regret, more particularly on account of 
its cause, and whom I hope soon to see 
again in his place, taking his usual 
part in naval discussions. Lpcshing on 
July 11, 1871, in this House, that right 
hon. Gentleman said that— 

“A Superintendent has not only to superin. 
tend the repairing and building of ships, but to 
see to their rigging, fitting, arming, &c,”— 
[3 Hansard, cevii. 1478.] 


Here, observe, he gives up the question 


of the Superintendent of a dockyard 
knowing anything of the building and 
repairing of ships. His opinion might 
have done pretty well if he had not un- 
fortunately given his reason for it; for 
I am informed, upon the most unques- 
tionable authority, that the Superinten- 
dent in no case gives an order or super- 
intends the rigging of a ship; that a 
Superintendent has nothing to do with 
the general fittings of a ship; and also 
that in no case does he interfere in any 
matter connected with the arming of 
the ships. Another authority in oppo- 
sition to those by whom I am supported 
is that of the First Lord of the Admi- 
ralty (Mr. Goschen). And here I would 
ask, in passing, upon what ground does 
a gentleman who once took an aetive 
part in managing a large and prosperous 
private concern set himself against what 
I venture to call a common-sense and 
business-like mode of managing a large 
public department? But I got a little 
light on the subject by reading a speech 
of his—for I did not hear it—delivered 
on the 7th of August, 1871, when, in 
answering the right hon. Member for 
Tyrone, who had objected to civilians 
being appointed as Superintendents of 
naval hospitals and victualling yards, 
the First Lord reminded the right hon. 
Gentleman that the hon. Member for 
Lincoln wished actually to have civilians 
at the head of the dockyards, and then 
went on to say— 

“ For his own part, he wished to keep a due 
mean, and not to rush to extremes by excluding 
entirely either the civilian or the naval element.” 
—[3 Hansard, ceviii. 1052.) 

Now, I altogether object to this ‘‘due 
mean” principle. If naval officers are 
better qualified—nay, if they are as 
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well qualified—as any civilian for an 
office at the Admiralty, let them have 
it; but do not put them in an office 
simply on what my right hon. Friend 
calls the ‘‘due mean” principle. If he 
had chosen to defend the changes 
made by his immediate predecessor on 
the ground that they had been bene- 
ficial, he could have done so with great 
effect, more particularly with regard to 
the naval hospitals. I came across a 
paragraph in Zhe Army and Navy Gazette 
of the 4th of January last, in which it 
was stated, on the authority of officers 
and correspondents who had themselves 
seen and experienced the working of the 
naval hospitals, that those institutions 
“were never in such a thoroughly effi- 
cient state as they are at present.” I 
should have thought that was a strong 
argument in favour of applying’ the 
same principle to the management of 
our dockyards ; but the First Lord actu- 
ally uses it as an argument against the 
change, and he wishes to keep to the 
“due mean,”’ and therefore, as civilians 
are employed in the naval hospitals and 
victualling yards, he must have naval 
officers as Superintendents of the dock- 
yards. My impression is that the Ad- 
miralty themselves know that their ma- 
nagers of the dockyards are inefficient, 
or they would not have encumbered 
their books with such a mass of written 
instructions. They know that they are 
not efficient, and in order to lessen the 
evil of that inefficiency, they send forth 
an enormous number of written instruc- 
tions—so enormous that Admiral Sir 
Sydney Dacre, when he was examined 
before the Megera Commission, in 
answer to question 15,997, said— 

“T know that orders are multiplied to such a 
degree that people do not know actually where 
they are.” 

Admiral Sir Frederick Gray, in answer 
to question 13,850, before the Megara 
Commissioners, said— 

“T cannot say what the instructions to the 
dockyard officers are, for though begun to be 
revised in 1862 and 1863, they are not yet com- 
pleted or issued.” 

Perhaps the House will allow me to 
give an extract from the appendix to 
the Report of the Megera Commission, 
showing the minuteness with which the 
Board of Admiralty attempt to manage 
this business. On the 16th of August, 
1870, the carpenter of the Megara re- 
ported that the mizen cross-tree of that 
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vessel was broken. The staff commander 
ew of the Report, and sent it to 
the Commander-in-Chief; the Com- 
mander-in-Chief approved it, andreferred 
it to the Superintendent at Sherness’; 
the Superintendent at Sheerness referred 
it to the dockyard officers; the dock- 
yard officers reported that the cost of 
the repairs would be £6. The Superin- 
tendent then reported to the Controller ; 
and on the 29th of August, or 13 days 
afterwards, the Controller ordered the 
work to be done, costing £6. This 
system of written instructions of course 
necessarily multiplies correspondence in- 
ordinately. The First Lord of the Ad- 
miralty, in speaking of the correspond- 
ence of his Department, in connection, 
I think, with a question that was raised 
in this House with reference to the loss 
of the Megera, said, ‘“‘It was a matter 
of extreme difficulty in so vast a 
Department.” Now, Sir, I do not 
think there is any difficulty in deal- 
ing with the correspondence of a large 
department. I think that a large 
business, if the system is good and 
the managers are efficient, is generally 
better managed than a small business. 
But I deny that this correspondence— 
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100,000 letters per annum—is so ex- 


cessive. As soon as I had read the 
report of my right hon. Friend’s speech, 
I asked my own bankers—the London 
and County Bank—to give me the num- 
ber of letters they received in the course 
of the year, and they were kind enough 
to let their letters be counted for one 
week at the head office ; and I find that 
they received 498 letters and 25 postal 
cards per day, or 523 communications 
altogether, being an average of 163,176 
a-year. And this they told me was a 
fair average of the number they received 
week by week, except upon special occa- 
sions, when the number was largely in- 
creased. I have reason to believe that 
at the General Post Office 160,000 letters 
a-year pass through the Secretary’s 
office, and that there are about one and 
a-half or two unregistered papers to each 
letter; making the whole number be- 
tween 400,000 and 500,000 in the year. 
And I venture to assert that this mode of 
attempting to manage business by written 
instructions, instead of by having efficient 
managers in the different dockyards, has 
failed, and ever must fail as long as the 
world stands. Then, in addition to this 
want of experienced managers, you have 
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the tenure of a dockyard Superin- 
tendent’s appointment limited to five 
years, and practically to only three years. 
[ really do not think that folly could go 
much further than that. This, then, 
briefly summed up, is the way in which 
the Admiralty manage theirbusiness. The 
Controller, who superintends the designs 
for shipbuilding, is ignorant of naval 
architecture; while the Superintendents 
who manage your great shipbuilding 
yards know nothing whatever of ship- 
building. No wonderthere is much extra- 
vagance, and that many grievous mishaps 
occur. We have lately introduced some- 
thing like common sense into the mode 
in which the Admiralty purchase their 
stores, and I have no doubt a consider- 
able sum of money has thereby been 
saved; but I believe that saving is 
small compared with that which would 
be effected by having efficient Superin- 
tendents of dockyards. But the saving 
of money would not be the only advan- 
tage gained by altering the system. 
There would be many other advantages. 
I believe the costly establishments at 
Whitehall might be materially reduced. 
They would not then have to take into 
consideration whether a mizen cross-tree 
should be repaired at a cost of £6, but 
would be able to devote their attention 
to questions of far greater moment. A 
further advantage would be that we 
should, in all probability, be spared those 
serious blunders such as led to the loss 
of the Jlegera. Here was a vessel sent 
on a long voyage, dashed to pieces on a 
desert island, and 300 or 400 lives put 
in great peril; and what are the facts 
which are ascertained? Why, that year 
after year, for many years, her bottom 
had been crumbling to pieces, and that 
she had been during this time in more 
than one dockyard for repairs. I can- 
not conceive that under an efficient ad- 
ministration this would happen. But 
the greatest advantage which I think 
would accrue from an alteration of the 
system would be, that we should have a 
better chance of securing the best type 
of ship in future; and when we bear in 
mind the many costly reconstructions of 
our Navy, the millions of money that 
have been spent—some of them un- 
necessarily spent, in consequence of want 
of skill and foresight—I say we ought 
to summon to our aid the highest skill 
that the country can afford. I further 
say—and I say this deliberately—that 


Mr. Seely 


{COMMONS} 
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the man who neglects to summons to his 
aid the best talent that the country can 
furnish is guilty of an act of [ang folly, 
and of a gross breach of duty. The 
hon. Gentleman concluded by moving 
his Resolution. 


Motion made, and Question proposed, 

“That this House, in order to remedy certain 
defects in the administration of the Admiralty, 
recommends the Government to take into con- 
sideration the propriety of administering that 
department by means of a Secretary of State; 
and further, of appointing to the offices of Con- 
troller and of Superintendent of Her Majesty's 
Dockyards persons who possess practical know- 
ledge of the duties they have to discharge, and 
also of altering the rule which limits their tenure 
of office to a fixed term of years.”—(Mr. Seely.) 


Mr. WHITE said, he begged to thank 
his hon. Friend the Member for Lin- 
coln (Mr. Seely), for again calling atten- 
tion to a subject which, despite the scanty 
attendance, was one of great importance, 
involving the maintenance of that mari- 
time superiority which the country was 
resolved to secure at whatever cost. It 
was to secure this and the efficient con- 
duct of the Department that his hon. 
Friend had, with laudable pertinacity, 
year after year brought the question be- 
fore the House, having already achieved 
much good, and being likely he trusted 
to achieve much more. The object 
of the Resolution which he wished to 
second was, the practical enforcement 
of the doctrine of direct personal re- 
sponsibility in naval administration. 
Could it be surprising that much dis- 
trust was felt by the pubiic as to the 
condition of the Navy, and its manage- 
ment, seeing that our iron-clads, accord- 
ing to the late Commander of the Me- 
diterranean Squadron (Lord Clarence 
Paget), ‘‘ were not safe when near land 
or one another, at sea, at anchor, or in 
bad weather, without steam power?” 
According to Admiral Sartorius, ‘they 
were equally unfit for the exigencies of 
coast or distant warfare, and for block- 
ading an enemy’s ports impracticable.” 
Another Admiral, Lord Dunsany, stated 
eight months ago, in the other House, 
that a “‘ flag officer might now attain his 
flag without ever having taken his own 
ship out of harbour.” This distrust was 
not unreasonable when Her Majesty’s 
ship Achilles had four captains appointed 
to her—before she left Sheerness—in & 
little over three months, in order, it was 
alleged, to evade the regulation now 12 





941  Navy—Admiralty 


force, that a captain must have been 
afloat and in command of a ship within 
seven years of his promotion to flag rank. 
This insidious and expensive process 
must unduly swell the number of flag 
officers, already out of all proportion to 
the requirements of the service. We had 
now 295 admirals on the retired, reserved, 
and active lists. Mr. Cobden 20 years 

o complained of their being almost one 
re for each ship in commission ; 
but, deducting coastguard ships for the 
Naval Reserve, and ships under repair 
or stationary, we had, by the latest re- 
turn, 211 ships in commission, showing 
nearly an admiral and a half for every 
ship now in commission. The ineffi- 
ciency of the present system might be 
shown by the collisions and catastrophes 
which had befallen the Navy, but they 
were so recent, and had so strongly 
affected the public mind, that he need 
only express his dissatisfaction at the 
advancement of the officials who were or 
ought to have been made responsible for 
the loss of the Megera. So far from 
dereliction of duty—he might say cul- 
pable neglect or delinquency—being a bar 
to promotion, it apparently operated as 
a stimulus or plea for advancement on 
the official mind. Hence it was dis- 


heartening to be driven to the conclusion 
that the new system was not much, if at 
all, better than the old. As to official 
responsibility, no word was more pro- 
faned, for a First Lord might build a 
fleet of useless vessels, as had indeed 
happened, the country bearing the cost. 


Impeachment was obsolete, and the 
block at Tower Hill was no longer a 
national institution. Ifa dockyard was 
wastefully managed, would the First 
Lord be compelled to make good the 
waste? For 19 years the Admiralty had 
been undergoing constant reorganiza- 
tion, and the views of successive Boards 
constantly changing; the consequence 
was confusion, which would have become 
absolute chaos but for the permanency 
of the subordinate officials. The Board 
changing with the Government, a poli- 
tical feeeling was imported into the ser- 
vice, orders not being cheerfully obeyed, 
and a spirit almost of mutiny being en- 
couraged. Officers and men often held 
on for a change of Government, hopin 

for it if dissatisfied, as was their norm 

condition. Duties were perfunctorily per- 
formed, and too often the subordinates, 
from political feeling, opposed and strove 
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to thwart, if not to betray, their chiefs. 
How often had First Lords justly com- 
plained of information being furnished 
to Opposition Members before they had 
themselves been made acquainted with 
it. Now, with a Secretary of State and 
permanent professional advisers this 
state of things would be wholly or to a 
great extent avoided. Under the existing 
system Parliamentary novices and young 
political aspirants became Civil Lords 
and Secretaries to the Admiralty, and 
when holding those offices they not merely 
advised but they actually controlled large 
Departments conducted by men who had 
devoted their lifetime to their manage- 
ment. Consequently, the policy of those 
Departments was never uniform, and 
the waste of public money arising from 
changes of design was very great. But 
the worst effect of the present system 
was, that the heads of Departments were 
thus deprived of their personal respon- 
sibility. Hence it was not surprising 
that in the fleet at the present time there 
were almost as many types of ships as 
there were ships. But the fact. was that 
a system which changed the First Lord, 
the Civil Lord, the Secretary, and the 
other Lords every two or three years, 
and the Superintendents of the dock- 
yards every five years, was so absurd that 
its absurdity would need no exposure 
were it not for the obstinate inaptitude 
of those Chinese of Europe, the ordinary 
English officials. The Superintendents 
of our dockyards were merely the mouth- 
pieces of officers who disclaimed all re- 
sponsibility. In our dockyards there 
was really no one who superintended, in 
the true sense of the term. The most 
important functionary whose duty should 
be to blend the several offices under him 
into one harmonious whole—to use the 
language of the Secretary of State for 
War—was an official who was entirely 
ornamental and absolutely useless, when 
not mischievous. He might ask whether 
the Government had not given up the 
point insisted upon by his hon. Friend 
by having recently abolished the Naval 
Superintendents at the victualling yards 
and naval hospitals? As to the office of 
the Controller of the Navy, he wished 
to know why it should be given to an 
admiral who had no professional know- 
ledge of shipbuilding, and who could 
only act as a mere buffer between the 
First Lord and the Chief Constructor of 
the Navy. It waschimerical to suppose 
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that we could ever see a perfect adminis- 
tration under a Parliamentary régime, 
but a Minister would most nearly attain 
that result by courageously discarding 
all antiquated practices and superan- 
nuated procedure in the conduct of his 
Department. Therefore, while he was 
aware that with regard to the public 
service we should never discover a per- 
fect substitute—to use the language of 
the Prime Minister—‘‘ for the vigilant, 
the ever-living sense of self interest 
which applies to private concerns,”’’ still 
the question was, how near we could get 
to the solution of the problem of an effi- 
cient substitute? He believed the adop- 
tion of the Admiralty of such an admis- 
trative policy as had been recommended 
by his hon. Friend would greatly assist 
in the solution of this difficult and vital 
problem. In conclusion, he would ask, 
what could be said of a system which 
affixed no clear and indisputable autho- 
rity anywhere—a system which laid on 
the First Lord duties before he could 
have any knowledge how to perform 
them? It established confusion in the 
inferior departments, where there ought 
to be a clear definition of functions, and 
prevented the possibility of the enforce- 
ment of a steady and consistent line of 


policy with permanent official and indi- 
vidual responsibility. 

Mr. BRASSEY: The Motion of the 
hon. Member for Lincoln refers to two 
separate departments of naval admini- 
stration—namely, the organization of 
the office of the Admiralty, and the 


management of the dockyards. The 
Amendment which he (Mr. Brassey) had 
placed on the Paper referred to the 
former subject only; but, inasmuch as 
the management of the dockyards was 
by far the more important and difficult 
problem of the two, he proposed to apply 
himself mainly to that branch of the 
subject. Good administration in dock- 
yards could never be secured except by 
appointing competent men to manage 
them on the spot, with plenary powers 
to carry out, according to their own 
judgment, the instructions received from 
the Admiralty. The managers of dock- 
yards would be held individually re- 
sponsible for failure in the performance 
of their duties, and should receive a 
liberal recognition for faithful service. 
Having seen how vain the attempt has 
been to manage the dockyards from 
Whitehall, he could not but turn for 


Mr. White 
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guidance to his father’s experience, 
which showed that a business, almost ag 
large and complicated as that of the 
Admiralty itself, could be managed with 
success, by the delegation of the respon- 
sibility of local administration to well 
selected agents. Since he had the privi- 
lege of addressing the House on this 
subject, the loss of the Megara had 
furnished another convincing proof of 
the entire dependence of the central 
office on the local officers in the dock- 
yards. Mr. Reed, in his evidence before 
the Megara Commission, disavowed any 
intention to undertake the supervision 
of 750 ships from Whitehall. He said 
that— 

“He did not consider that it had been any 
part of the Chief Constructor’s duty to be re- 
sponsible, or to see even that the master-ship- 
wrights did their work thoroughly. A master- 
shipwright was the highest ship-building and 
repairing officer belonging to the Admiralty, and 
the office of the Chief Constructor and his staff 
was only that of adviser to the Admiralty on 
professional questions relating to that work. 
His own opinion was that, if any action were 
taken, which tended to weaken the responsibility 
of the dockyard officers, and to place the care 
of the ships in the Admiralty office, for every 
mishap that we now had in the Navy, we should 
have a hundred afterwards.” 


Mr. Barnaby expressed a similar opinion. 
Sir Spencer Robinson took the same 
view— 

“When,” he said, “you put a man at the 
top of his profession, as a master-shipwright; 
you put the greatest possible confidence in him; 
you take such steps as you can to remind him of 
the importance of the work he has to perform, 
and any further interference would be disastrous 
to the best interests of the public service.” 
From what class, then, are the managers 
to be selected? A naval officer of the 
highest rank must be at the head of the 
dockyard, but for good workmanship 
and economy we must look to the pro- 
fessional officers of the yards. When- 
ever Admiral Superintendents have been 
before Commissions on dockyard ma- 
nagement, they have universally declined 
to accept any responsibility either as to 
expenditure or workmanship, alleging 
that the professional officers were solely 
responsible. But if this be the case, 
the nominal responsibility of the Ad- 
miral for the internal economy of the 
dockyards, and the practice of requiring 
him to affix his signature to every docu- 
ment relating to ship-building, must be 
prejudicial to the public service. The 
great changes recently carried out in 
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naval administration, seem to have left 
this serious evil untouched. In his evi- 
dence before the Megera Commission, 
Mr. Andrew Murray said that— 

“While the Admiral or Captain-Superin- 
tendent was necessary in a dockyard asa head, he 
should not be concerned in its details, or in the 
management of the men. But,ginfortunately,”’ 
he said, “it is the case with the rules now—and 
they seem to be attempting to go further in that 
direction—that they take the power out of the 
hands of the principal departmental officers.” 
Mr. Reed urged very strongly a similar 
criticism— 

“The shipbuilding officers in the Admiralty 
have not,” he said, “any power of controlling a 
dockyard, and if the result of this inquiry should 
be to establish an arrangement by which they 
should be authorized and enabled to look after 
the ships, I would consider it to be a very happy 
result.” 

But there has been no such position 
given to the professional staff of the 
Admiralty, and I believe, under the, 
latest improvements, there have been no 
changes in that respect. There ought 


to be an organization by which there 
should be a professional officer in each 
dockyard, and a professional officer at 
the Admiralty, who should be looked to 
for the exercise of that responsibility, 
and who should have the means of exer- 
cising it. 


Mr. Reed further expressed 
an opinion that— 

“The naval officer should be consulted on all 
parts of the ship which relate to his professional 
work, but the want of a definition of the ship- 
builder’s duties, and of the naval officer’s duties, 
worked very great mischief, and a great change 
in that respect was necessary.” 

In a dockyard, the Superintendent must 
always be required, as the local repre- 
sentative of the Admiralty ; and his ex- 
perience afloat—the more recent that ex- 
perience the better—would enable him to 
exercise a most beneficial supervision 
over the equipment of the ships. But 
these duties were entirely distinct from 
those involved in the internal manage- 
ment of the yard. Having showed that 
we want the best shipbuilders in the 
country as managers of dockyards, we 
had now to consider what steps should 
be taken to induce the most qualified 
men to enter the public service. The 
pay should be gradually raised. The 
present salaries were entirely inadequate, 
when compared with the importance of 
the duties, or the corresponding salaries 
in the employ of private firms. Owing 
to the insufficiency of the salaries, we 
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valuable subordinate shipbuilding offi- 
cers in the dockyards. The surveyors at 
Lloyds were almost all obtained from 
the dockyards. But large salaries were 
not the only means of making the em- 
ployment attractive. The relative rank 
of the professional officer should be con- 
sidered. The civil manager of each 
dockyard should have adequate relative 
rank. He could not see why he should 
not rank with, but after, a rear-admiral, 
or, at any rate, with, but after, a post- 
captain. Again, honorary distinctions 
had never of late been bestowed, though 
it was clear that meritorious services in 
the dockyards gave as good claim to the 
Order of the Bath, as the work in any 
department of the Civil Service of the 
Crown. The same neglect of our great 
naval shipbuilders was not manifested 
in former days, when Sir William Sep- 
ping and Sir William Rule were dis- 
tinguished—and very properly so—by 
some mark of the favour of their Sove- 
reign. That men of so much ability as 
some of the present master shipwrights 
should be induced to remain where they 
are, only shows how easily the Govern- 
ment might make such employment at- 
tractive. The professional officers should 
not be promoted workmen. Men pro- 
moted from the ranks often show that 
melancholy dread of responsibility which 
was so painfully exhibited in the Megara 
inquiry. Sir Spencer Robinson gave a 
strong opinion on this subject when he 
said that— 

“Knowing the timidity, and the sort of want 
of straightforwardness which belong to the class 
from which many of those officials were sprung, 
he considered that, being aware that they had 
committed an oversight, the whole of their evi- 
dence was untrustworthy.” 

Sometimes the most suitable officer 
might be appointed from a private estab- 
lishment, but as a general rule he would 
be found among the subordinates trained 
in the service. Occasionally a naval . 
officer might have had an opportunity of 
showing a special fitnesss for the post. 
Having made a happy choice of a fit 
person, it remained to consider what 
modifications might be desirable in the 
duties of the appointment. The corre- 
spondence should be materially reduced. 
Sir W. Edmondstone told the Megera 
Commissioners that the master-ship- 
wright was more occupied in office work 
than in the practical part of his duty; 
and that he was completely dependent 
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on the assistant master-shipwright and 
the foremen. The most elaborate re- 
turns, do what you will, afford no secu- 
rity for economy. Immediate skilful 
personal supervision over the labour 
employed and the conversion of materials 
ean alone secure economical administra- 
tion. Every master-shipwright should 
be relieved of the duty of appending his 
signature to documents which he signs as 
a mere matter of form. A highly qualified 
confidential secretary should be. assigned 
to every master-shipwright, who should 
be authorized to deal with all matters of 
office routine. When a ship was to be 
built or repaired in the dockyard, the 
master-shipwright should be required to 
make a careful examination of the work, 
and prepare his own estimate. If this 
estimate were approved, and the work 
ordered, his name should be inserted in 
the Naval Estimates, in a separate 
column, opposite the figures for which 
he was responsible. This practice would 
tend materially to create a sense of in- 
dividual responsibility, which would 
never be felt by officials who were allowed 
to screen themselves from criticism be- 
hind the nominal authority of the Con- 
troller or Admiral Superintendent. The 
various suggestions which had been pro- 
posed could not be adopted, unless the 
Admiralty felt justified in placing im- 
plicit reliance on their staff. Personal 
confidence between principal and agent 
could only be established after many 
years of careful training and thorough 
trial in subordinate positions. The head 
of a private business had the means of 
putting his agents to such a test; but in 
the public service, under a Parliamen- 
tary system, where political and personal 
considerations caused frequent changes, 
the same opportunity of long continued 
observation of the conduct of subordi- 
nates was rarely given to a Minister at 
the head of a Department. At the same 
time he was convinced that the more we 
decentralized, the more vigorous and 
economical our dockyard administration 
would be. Among the illustrations 
which might be adduced to show the 
evil effects of excessive concentration of 
authority at the Admiralty, none could 
bemore striking than the present arrange- 
ments for the promotion of workmen. 
The events which were daily occurring 
around us, showed the difficulty of mana- 
ing large bands of workmen. The pro- 
essional officers were responsible for 
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workmanship and economy in dockyards, 
and yet the artizans employed under 
their directions were placed under the 
Admiralty Superintendent for the regu- 
lation of discipline, while their promo- 
tion depended on the will, or at least, 
on the approval of the Controller in 
London. The Controller could have no 
knowledge of the individual merits of 
the workmen, but his nominal interven- 
tion deprived the local officers of their 
legitimate authority over the men. It 
was because the central authority had 
no other means of testing the capabilities 
of the workmen that recourse had been 
had to the plan of applying a literary 
test to artizans who were candidates for 
promotion. The qualifications required 
were manual skill and diligence; but 
inasmuch as the central authority would 
not trust the local officers, the aspirant 
workman was tested by examination 
papers, although it must often happen 
that the most skilful artizan with the 
pen was the least skilled in the use of the 
adze and the saw. With regard to the 
tenure of office of the Superintendent, 
who was a temporary, and of the 
master-shipwright, who was a per- 
manent officer, if the latter were raised 
to the position of manager of the yard, 
there seemed no reason why the present 
rules as to the appointment of Admiral 
Superintendent should be changed. Be- 
fore finally quitting the subject of dock- 
yard economy, he would urge the im- 
portance of avoiding spasmodic and 
violent alterations in the shipbuilding 
programme. The right hcn. Member for 
Pontefract had very wisely laid down a 
scheme for the production of a given quan- 
tity of armoured and unarmoured ships 
each year. The number of workmen, the 
supply of materials, the arrangement of 
the machinery, must be regulated with 
reference to the amount of work pro- 
posed. As regards the armoured ships, 
our policy must mainly depend on the 
preparations of other Powers. ‘The 
condition of foreign navies was ac- 
curately known, and no _ important 
changes could be effected suddenly, or 
without our knowledge. The un- 
armoured ships could be rapidly pro- 
duced whenever required, both in public 
and private yards. A large staff of work- 
men would not therefore appear to be 
necessary for the sole purpose of build- 
ing vessels of that class, though enough 
must always be retained to undertake 
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repairs of the fleet. Encouragement 
was much wanted, both for workmen 
and sub-officers—such as foremen. A 
percentage on profits, where there were 
none, could not be offered; neither 
could a percentage on savings be pro- 
posed without the risk of important 
work being scamped. But a distribu- 
tion of gratuities to deserving workmen, 
on the satisfactory completion of any 
difficult work, might be a valuable 
stimulus to exertion. He would now 
say a few words on the government of 
the Navy by a Board. He had on a 
former occasion supported without re- 
serve @ Motion very similar to that now 
introduced. Further consideration had 
induced him to withdraw from his 
former position. Thé inquiry held be- 
fore the Duke of Somerset’s Commission, 
and the strongly expressed opinions of 
Sir John Hay, Sir Frederick Gray, Sir 
Alexander Milne, and Sir Sydney 
Dacres, had convinced him that he was 
ill-advised in advocating the dissolution 
of the Board. When the First Lord 
was—as it usually happens—a civilian, 
it must be right that he should have an 
opportunity of hearing more than one 
opinion on a controverted naval ques- 
tion. It must also be well that all the 
members of the Board should have a 
general knowledge of the proceedings of 
the Admiralty. Again, in matters of 
patronage it must be undesirable that a 
Minister should be entirely dependent 
on a single adviser. The Navy was a 
scattered service. Only a certain num- 
ber of officers could ever have served 
under the personal observation of one 
individual, and it must be impossible 
for an Admiral to place the same con- 
fidence in officers he has never seen in 
service, which he feels in those who 
have been under his own command. 
Hence an inevitable tendency to a 
select band of followers. The presence 
of other officers at the council table of 
the First Lord would secure fair con- 
sideration for the claims of those who 
were not personally known to the First 
Sea Lord. It did not follow that the 
advice of the Board should impair the 
authority of the First Lord. In commer- 
cial life many boards were governed by 
the chairman with autocratic power. How 
much more easy must it be to secure a 
similar supremacy at the Admiralty, 
where the authority of the First Lord 
was effectually protected, both by usage 


{Fesrvary 25, 1873} 





Administration. 950 


and by the influence due to those per- 
sonal qualifications, without which he 
would not have been selected to fill such 
an important post. The charms, too, of 
antiquity are universally recognized in 
an ancient country; and if by wisdom 
in practice all that is objectionable in 
point of form could be effectually 
remedied, it would not be wise to make 
a change on theoretical grounds. At 
the Admiralty—as in other departments 
of the Government— 

“That which was best administered was best.” 
The hon. Gentleman concluded by mov- 
ing the Amendment of which he had 
given Notice. 


Amendment proposed, 


To leave out the words “Secretary of State,” 
in order to insert the words “a Board of Admi- 
ralty with such modifications of constitution and 
procedure as experience has shown to be de- 
sirable,’—(Mr. Brassey,) 

—instead thereof. 


Question proposed, ‘That the words 
‘Secretary of State’ stand part of the 
Question.” 


Sr JAMES ELPHINSTONE 
in seconding the Amendment, said, he 
thought the discussion premature, as 
upon the Navy Estimates the House 
would hear more distinctly what the 
policy of the Government was to be. 
The tenor of the argument of the hon. 
Member for Lincoln seemed to be that 
seamen knew nothing of ships and no- 
thing of navigation. He agreed almost 
entirely with what the hon. Member for 
Hastings (Mr. Brassey) had said. Some 
years ago he (Sir James Elphinstone) 
had moved Resolutions for the purpose 
of strengthening the Board of Admiralty, 
and he still adhered to the opinion that 
the great defect at the Admiralty was 
the want of power and the placing of an 
enormous amount of work upon the 
officials there. The same might be said 
of every Department of the State. The 
Judges were dying of hard work; it was 
the tendency of the Administration to 
heap more work upon public servants 
than they could possibly perform with 
justice to themselves and to the State. 
There was one office which he was sorry 
to see abolished, and which he cordially 
welcomed when established by the right 
hon. Member for Pontefract = 
Childers) ; he meant that of Chief of the 
Staff. The position of Chief of the 
Staff was, in his opinion, a most im- 
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ortant office, because the person filling 
it was one with whom inferior officers 
could communicate with much more 
confidence than with the First Lord of 
the Admiralty. Take the Coast Guard, 
the divisions of which were commanded 
by some of the most distinguished officers 
of the service—these could communicate 
with the Chief of the Staff, and dis- 
charge their business much better in 
that way than by directing their com- 
munications to the First Lord of the 
Admiralty, who had various functions 
to discharge. The Resolutions which he 
proposed on the occasion to which he had 
referred were not his Resolutions; they 
were drawn up by some of the most ex- 
perienced officers of the Navy, who con- 
templated and forecast almost every- 
thing that had since happened. They 
foresaw that an emergency was about to 
arise in which it would be absolutely 
necessary to have our Navy recon- 
structed in a form and on a scale quite 
unknown in this country before. They 
saw the old ships, built for £120,000 
vanishing from the face of the earth, 
and their place supplied by vessels 
which would cost £500,000. In view 
of that change the object of the 
Resolutions was to strengthen the pro- 
fessional arm of the Admiralty, and to 
give the First Lord the very best pro- 
fessional advice. And here he must 
differ from his hon. Friend in holding 
that sailors knew more about ships than 
engineers. The consequence of the Ad- 
miralty being starved was that they had 
fallen into one mistake after another. 
We were now gradually getting into 
something like a policy. We had a con- 
siderable number of seaworthy ships, 
though he thought they were all over- 
masted, and in other respects not quite 
what they should be. But it was 
absolutely impracticable to have all 
things combined in a sea-going iron-clad. 
She must be a compromise in any case, 
and as to our last iron-clad, the Devasta- 
tion, he must implore that she should 
not be sent to sea until after the 
Equinox. He had had a good deal of 
experience, and he must say that he 
would not go to sea in her unless there 
was the gravest necessity. She was 
perfectly suited for harbour defence, she 
had the most powerful engines of de- 
struction, but he did not think a ship of 
her construction could perform the ser- 
vices for which she had been built. Then 
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as to the changes in our dockyards, 
We never heard of any Member in the 
House getting up and calling on the 
Government of the day to reduce the 
corps of Royal Engineers; and yet there 
was hardly a Gentleman who came into 
Parliament with any small mechanical 
knowledge who did not endeavour to 
break up establishments which were of 
the greatest importance to the public, 
Before the establishment-men of the 
dockyards were broken up they were 
not only a body of the beet behiated and 
most perfect mechanics, but they were 
also a half military corps, being trained 
to the use of artillery, and quite ready 
to defend the dockyards should the 
force to which that duty was intrusted 
be called awuy. The best policy which 
the Government could possibly adopt 
would be to re-establish a highly quali- 
fied and educated corps—he did not 
mean men having mechanical know- 
ledge merely—for the purpose of con- 
struction, reconstruction, and repairs 
of ships, and to make them as stable a 
body as the Royal Engineers. The 
change to which he alluded had ope- 
rated in the most unfavourable manner. 
The continual terror in which the men 
were kept lest there might be some 
alteration to their prejudice made it an 
absolute duty in those who represented 
the arsenals to endeavour to reassure 
them. And here he must bear his testi- 
mony to the excellent conduct of these 
men during the strikes which were so 
prevalent throughout the country. They 
had behaved in the most temperate and 
orderly manner, and that under very 
trying circumstances. If we looked at 
the price of provisions, of coals, and of 
all the necessaries of life, these men 
were nearly 60 per cent worse off than 
they were 10 years ago, and their pay 
was very much less than what they 
would get in private yards. They had 
behaved, as he had said, with the most 
perfect propriety during the whole of 
this most trying season; they now 
looked to the Government to take their 
just claims into consideration, and he 
hoped they would not be deceived. The 
great use of our Navy in times of peace 
appeared to him to be to maintain a 
body of well-trained officers and well- 
trained and contented men, and the 
great facilities there were for service in 
quelling the slave trade on the coast of 
Africa, in taking charge of our colonies 
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on the coast of China and other parts of 
the world, and in discharging the duty 
we had imposed upon ourselves of main- 
taining the police of the seas, made it 
easy for us to keep up small squadrons 
of ships in various quarters in a state of 
perfect efficiency. 

Mr. R. W. DUFF said, there was 
one class of men who had been rather 
hardly used in the course of the debate, 
and that was the naval officers. The 
hon. Member for Brighton (Mr. White) 
went out of his way to compare the 
number of Admirals with the number of 
ships; but it did not appear to have en- 
tered into the calculations of the hon. 
Member that in proportion as we in- 
creased the strength of our ships we 
must increase the number of officers on 
half-pay. One iron-clad was probably 
equal to six vessels that used to be afloat 
when the majority of our Admirals en- 
tered the service. Whatever might be 
said of naval officers, they were very 
sensitive of their reputation, and he 
should be sorry it should go abroad un- 
contradicted that these men were a mere 
burden to their country. Most of them 
had served their country well, and their 

atriotism would bear comparison, at 
east, with that of the hon. Member for 
Brighton. It should be further borne 
in mind that the half-pay these officers 
were receiving was miserably small, 
being in many instances less than what 
the colliers in Lanarkshire had struck 
work on. The hon. Member also talked 
of the influence at work at the Admi- 
ralty. No doubt there was a time when 
political jobbery existed at the Admi- 
ralty, but he believed that time had 
gone by. Notwithstanding all that had 
fallen from him, the hon. Member for 
Lincoln (Mr. Seely) would not, he be- 
lieved, deny that, in spite of all the 
shortcomings of the Admiralty, we had 
got a more efficient Navy than any other 
country in the world. 

Mr. LIDDELL considered a change 
in the constitution of the Board of Ad- 
niralty perhaps the most important ad- 
ministrative change which the House 
could be called upon to make, and the 
question he naturally put to himself was 
whether they were really sincere in ask- 
ing for it. Certainly the numbers in the 
House, and its general attitude during 
this discussion, fia not enable him to 
answer that question in the affirmative. 
There always had been one great de- 
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fect in the constitution of the Admi- 
ralty —namely, its want of continuity 
of action and permanence of policy, 
and that defect remained oon = to 
this hour. But why was there this ab- 
sence of continuity of action and per- 
manence of policy? Because they in- 
sisted on having a political chief at the 
Admiralty, and he believed that so long 
as this was the case they would have to 
regret the absence of these two elements. 
He had never been able to get any 
answer to the question why they had a 
permanent chief in the sister arm of the 
service—the Army—and had nothing of 
the sort inthe Navy. The hon. Member 
for Brighton talked about Ministerial 
responsibility ; but he ventured to think 
the responsibility of the First Lord of 
the Admiralty was a great deal more 
ideal than real. There had been occur- 
rences which had roused -the heart of 
the country and filled England with sor- 
row, alarm, and dissatisfaction; but he 
had never seen them satisfactorily ac- 
counted for or responsibility brought 
home. Theoretically, the First Lord was 
responsible, but not really. The civi- 
lian who was selected to fill that office 
found himself suddenly seated at a table 
with three or four naval men of the 
highest standing, the longest experience, 
and a minute knowledge of every detail 
of the Navy. How could he be respon- 
sible in the face of his advisers for the 
discipline of the Navy, the allocation of 
the fleet, and the construction of ships? 
The First Lord must, in such a position, 
be entirely in the hands of his advisers. 
When he had served his apprenticeship 
and acquired some knowledge of thesitua- 
tion, he was either transferred to another 
position or was obliged to leave office alto- 
gether in consequence of some Ministerial 
change, and the whole thing had to be 
done over again. That was a defect in 
the constitution of the Board which 
would not bear argument. Responsibility 
had a double action—the man who bore 
responsibility should feel it, and those who 
imposed responsibility must, when the 
occasion arose, be in a positon to enforce 
it. Within two or three days after the 
right hon. Gentleman entered the Admi- 
ralty, the Megera left Sheerness; she was 
proved to be unseaworthy before leav- 
ing the Channel. There was an Ad- 
miralty order then in existence that any 
ship so found to be unseaworthy should 
return to her port to be repaired; but 
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that order was not obeyed; she left 
Queenstown in violation of that order, 
and they all knew what had occurred. 
Was there any Vote of Censure on the 
First Lord? Certainly not. He had 
only been at the Admiralty two or three 
days, and might not have known of the 
existence of the order; but if there had 
been a trained and permanent head of 
the Admiralty, Parliament would not 
have hesitated to enforce responsibility, 
and the country would have supported 
Parliament in doing so. That could 
not be done so long as they had a shift- 
ing head. Allusion had been made to 
a letter written by Lord Clarence Paget, 
who was well qualified to write on the 
subject, for he had just then returned 
from a five years’ command of an iron- 
clad fleet ; he had been at the Admiralty 
himself; and he said that those iron- 
clads were not safe either at sea or at 
anchor unless they were under the full 
power of their steam. Civilians could 
not help coupling such statements with 
the grounding of the Lord Clyde and the 
stranding of the Agincourt. People 
- asked how such things happened, and 
could never get an answer to the ques- 
tion—Who was responsible? He wished 
Lord Clarence Paget would write again 


now, for many things had happened 


since his last letter. There had been a 
collision between the Bellerophon and 
the Minotaur. They had heard of the 
Sultan touching ground somewhere, and 
of the Northumberland hanging upon the 
prow of the Hercules in the roads of 
Funchal, and yet nobody was respon- 
sible. A naval officer had stated that 
out of six iron-clads composing the 
Channel Fleet, three were shaky at 
the bottom. He wished Lord Clarence 
Paget would ask, with the authority 
due to his position in the Navy, whether 
the Northumberland and the Hercules 
were provided with anchors and chains 
corresponding with their weight. He 
very much doubted whether that could 
be shown. The House was entitled to 
ask for explanations on all these points. 
Of course, there were Courts-Martial 
to adjudicate on facts; but he was 
referring to matters of naval admi- 
nistration, and the responsibility for 
naval administration seemed to be more 
nominal than real. As to stores, he 
was glad a Committee had been ap- 
pointed upon this subject, and thought 
that good might come of the inquiry, 
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especially with reference to the working 
of the new purchase system at the Ad. 
miralty. Another point worth notice was 
that inventors seemed to find great diffi- 
culty in getting heard at the Admiralty, 
and in testing even good inventions, 
Was the best anchor in use in the Navy? 
He very much doubted it. His hon, 
Friend (Mr. Seely) wished to put our 
great naval yards upon the footing of 
private undertakings. But it must al. 
ways be remembered that in public 
establishments the feeling of self-interest 
was wanting: It was like requiring a 
vast workshop, all the machinery in 
which was driven by one steam-engine, 
to work without steam. You could not 
in a public yard have the stimulus 
which was afforded in a private under- 
taking, where capital, character, and 
livelihood depended upon a man’s suc- 
cess. He gave the utmost credit to the 
officials in our dockyards for their devo- 
tion to duty, but this one feeling must 
always be lacking; and, further, what 
was wanting was a permanent head at 
the Board of Admiralty, whether a civi- 
lian or a naval man. He could not 
agree with his hon. Friend (Mr. Seely) 
that Naval Lords were appointed from 
political reasons. One of our most emi- 
nent sailors was Admiral Milne, who 
had served in the Admiralty under a 
Conservative Administration, and was 
still a member of the Board. But what 
was wanted was permanence given to 
the action and policy of the Board by 
the appointment of a Naval Commander- 
in-Chief. 

Mr. GOSCHEN: The natural result 
of a Motion such as this, and a debate 
such as this, is that it must afford the 
opportunity of bringing into prominent 
notice almost every disaster which has 
happened of late years in the Navy, and 
every act of maladministration; that it 
must attack the character of many admi- 
nistrators at various periods; and that 
these attacks and charges are so various 
that it is almost impossible, in replying, to 
notice them all. The speech of my hon. 
Friend the Member for Lincoln (Mr. 
Seely) was directed mainly to two points 
—the constitution of the Board of Admi- 
ralty and the substitution of civilian for 
naval officers in the Department of Con- 
troller and as Superintendents of the 
naval yards. It is easy for me to state 
my opinion upon those two points. But 
the hon. Member, in substantiating his 
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ease, alluded to a great deal of historical 
matter, and was followed in that by 
other hon. Members, so that if I were 
really to give an exhaustive reply to the 
speeches made, I should have to deal 
fully with the whole case of the Megera; 
Ishould have to explain the history of 
the collision between the Minotaur and 
the Bellerophon; I should have to enter 
upon the question of anchors and 
cables; to revive the debate upon the 
circulars respecting coals; to explain 
the mishap to the Lord Clyde and the 
Agincourt, and the construction of the 
Devastation ; in fact, there would be no 
end to the speech which it would be 
my duty to make. On the other hand, 
let me say with great earnestness that it 
is painful to me to leave these things 
unanswered. Itis, however, impossible, 
in a speech in reply to a Motion like 
this, to give a full explanation; and, 
whilst this is so, I must be in this posi- 
tion—that I see statements go forth that 
must remain partially uncontroverted 
until the proper opportunity comes. I 
shall be most happy to answer any ques- 
tion that may be put in the usual way; 
but to deal with all these matters in a 
single debate is beyond my powers. If, 
however, I have felt some pain at the 
revival of all the recent mishaps in our 
naval annals, I feel still more pain at 
some observations from the hon. Member 
(Mr. Seely), the effect of which, I think, 
he scarcely anticipated. The practical 
effect of a portion of his Motion is to 
convey the impression that the officers 
now performing the duty of Controller 
and Superintendents of the yards are 
not competent. It will have been ob- 
served, however, that first of all he as- 
signs to them certain duties, and then 
states that they are incompetent to per- 
form not their actual duties, but the 
theoretical duties which he himself as- 
signs to them. The hon. Gentleman 
said in respect of the naval officers of 
whom he spoke that he did not under- 
stand what they were doing ; that they 
got large salaries, and that he objected 
to their receiving those salaries until he 
knew what they got them for. I can 
assure the hon. Gentleman that those 
officers perform great and laborious 
duties, and in a manner which would 
excite his admiration were he acquainted 
with them. It is but just to the officers 
in question that I should bear this testi- 
mony to their most valuable services. 
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I must ask the House and the public to 
assume that in respect of many of the 
cases of alleged maladministration, there 
is a complete defence, although it is im- 
possible for me to enter into those mat- 
ters of detail to-night ; and, on the other 
hand, I ask, is there a single establish- 
ment of the enormous size of the Navy— 
is there a single company with so large 
a number of ships—is there one under- 
taking managed privately or by a Board 
that has not had its disasters, and very 
much in the same proportion as the 
Navy? And yet every disaster that hap- 
pens in the Navy is assumed to be the 
consequence of Admiralty maladminis- 
tration. You cannot have an enormous 
fleet at sea without occasional disasters 
occurring. And while I deeply regret 
the events which have‘ occurred, I con- 
gratulate myself —I congratulate the 
Admiralty — far more, I congratulate 
the gallant officers in command of our 
ships on the fact that we have had— 
owing to their skill—so few disasters at 
a time when storms were unexampled in 
severity. The House will forgive me if 
I do not go further into this part of the 
question, inasmuch as the hon. Member 
has not attacked the present Admiralty. 
But he has attacked the Admiralty in 
the way that so many hon. Members in 
the House, and so many other persons 
out of the House, have been accustomed 
to do — namely, by magnifying every 
accident which happens, and exhibiting 
it as a sign of the decline of the Navy, 
forgetting that accidents are as nume- 
rous in foreign navies, if not more nume- 
rous than in our own. I venture to 
make these preliminary observations 
with a view to lessen the effect which 
statements such as we have heard are 
calculated to have on the country if they 
remained uncontradicted. I assure the 
House that we are fully conscious of 
our responsibility and of the adminis- 
trative shortcomings to which we are 
liable; but I am anxious that there 
should be no exaggeration as to the 
facts. I must say I regretted to hear 
the statement made by the hon. and 
gallant Gentleman the Member for 
Portsmouth (Sir James Elphinstone) 
with regard to the Devastation. I can 
only say that the able officers at the 
Admiralty — the Naval Architect and 
the Constructors—are fully alive to their 
duty and responsibility, and that no- 
thing will be left undone which is caleu- 
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lated to secure the safety of the up 
referred to, and every precaution an 
means will be taken to sift everything 
connected with that ship to the very 
bottom ; but we do not entertain the opi- 
nions of the hon. and gallant Gentleman. 
I now, Sir, address myself to the Motion 
before the House. My hon. Friend re- 
commends the substitution of a Minister 
of State for the First Lord of the Admi- 
ralty, and the abolition of the Board. 
He has been partly answered by other 
hon. Members who have spoken; but I 
wish to point out that while objecting to 
my illustration of the word Board in 
connection with railways, my hon. Friend 
wished to assign a particular meaning 
to the word Board in the case of the 
Admiralty, and then dealt with the spe- 
cial meaning thus assigned. The fact 
is, the Board is now a Council, and a 
most efficient Council it is—one with 
which I should be very unwilling to 
dispense. But let it be called a Council 


or Board—or give it no name at all— 
always provided its members give their 
advice under a sense of responsibility. 
It is not the name, it is the thing that 
is of importance; and I have stated 
before as strongly as did my right hon. 
Friend the Member for Pontefract, that 


the action of the Board is never to be a 
cloak to cover the responsibility of any 
of the members of the Board in their 
separate departments. They meet in 
Council; but that fact does not relieve 
them of doing the work specially as- 
signed to them, or of responsibility for 
that work. My hon. Friend says that 
the Board meet every day. What is 
done is this—The members of the Board 
and the Controller and Secretaries meet 
for a short period every morning to see 
what the main points of interest are 
arising out of the correspondence of the 
day. They meet to exchange views, and 
to become thoroughly acquainted with 
what is going on, and I attach great im- 
portance to those daily meetings. Then, 
there are generally two meetings a-week 
of the Council—if I may so call them— 
to discuss the higher and more important 
questions affecting shipbuilding, naval 
discipline, and other matters as to which 
it is pares that the views of the naval 
members of the Board should be ascer- 
tained. My hon. Friend says it would 
be better to have a permanent Council 
than a shifting Board ; and he suggests 
that at present the members of the Board 
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are chosen from political considerations, 
That statement has been replied to by 
the hon. Member opposite (Mr. Liddell}, 
who said that, at all events, the present 
Government has shown an example to 
the contrary. I assure my hon. Friend 
that I am actually unacquainted with 
the political opinions of two out of the 
three naval officers at the Board. They 
are eminent sailors, and as such they 
advise the First Lord, and assist in the 
conduct of the public business. I can 
tell my hon. Friend that there is no truth 
in the assertion to which he referred, 
that a suggestion was made to a gallant 
Admiral that he should fight the county 
of Antrim if he wished to sit on the 
Board. I am only astonished that my 
hon. Friend takes such statements in the 
Service newspapers as gospel. But it 
is perfectly true that I should be glad if 
Admiral Seymour were in the House, as 
it would be an advantage to the Service 
and to the House if he were here; and, 
in corroboration of that view, I need 
only refer to the great advantage it is 
to my right hon. Friend at the head of 
the War Office to have the able assistance 
in this House of my right hon. Friend the 
Surveyor General of Ordnance. I regret, 
for the sake of the House and the Sere 
vice, that there is not some naval officer 
on this side as well as on the other. 
Political considerations ought, as little 
as possible, to influence the choice of 
naval members of the Board; and, in 
fact, they have not influenced the pre- 
sent or the late Government. Sir Sydney 
Dacres sat under different Administra- 
tions, and so also did Sir Alexander 
Milne. But my hon. Friend says that, 
at all events, it is desirable that the 
members of the Board should be per- 
manent, and not shifting, and he quoted 
words of mine in favour of continuity 
at Whitehall. Well, I have, as far as 
possible, endeavoured to establish con- 
tinuity of administration. I have made 
the Controller a permanent officer, and I 
have appointed a permanent Naval Secre- 
tary. With respect to the permanency 
of the other members of the Board, I 
am quite aware that an argument might 
be urged in its favour; but, on the other 
hand, the naval service might say that 
there is considerable advantage in having 
a flow of naval officers through the 
Admiralty—officers who would bring to 
the discharge of their duties the fullest 
and the latest knowledge as to the state 
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of the Fleet and as to the different 
uirements and feelings of the service 
from day to day. You thus secure the 
modern as well as the older opinion, and 
that both as regards the Navy and the 
dockyards, and that I consider a matter 
of no little importance. What I parti- 
cularly should wish to realize is that 
naval officers should be instructed in the 
working of all the departments of the 
service, and that they should be imbued 
with the idea that they have to perform 
administrative duties as well as to com- 
mand ships. In foreign countries, the 
same rule is observed. In France, they 
as many of their officers through 

the Admiralty as they can. I have a 
very strong feeling upon that subject, 
because I have seen that, whenever there 
is an antagonistic feeling between the 
civilian and the naval element at the 
Admiralty, confusion and disadvantage 
to the country have followed. And now 
with regard to the administrative powers 
which naval men possess, it should be 
remembered that admirals and captains 
do not simply command ships, but have 
also to undertake a system of administra- 
tion upon a great scale. A Commander- 
in-Chief in the Mediterranean may have 
to administer the affairs of 4,000 men 


under his command, and officers are 
thrown so much upon their own resources 
in all parts of the world that, in addition 
to an intimate and minute acquaintance 
with their ships, they may be said to 
receive a special training in affairs of 


administration. The hon. Gentleman 
asks me why the Controller should be 
permanent and the Naval Lords not. I 
answer that the former has got more 
difficult and complicated matters to deal 
with than have the Naval Lords; and, 
therefore, there is a great reason for 
the distinction. The permanent staff 
are, no doubt, invaluable, and I do 
not lose sight for a moment of the as- 
sistance they render to the Department ; 
but so far from thinking that it is a dis- 
advantage that an officer fresh from 
service should take office at the Admi- 
ralty, I look upon it as an advantage. 
With reference to the present state of 
affairs at the Admiralty, the new system, 
as far as I am aware, is working entirely 
satisfactorily. A question has been asked 
about the conduct of business at the 
Admiralty during the absence of the 
First Lord, and my hon. Friend sug- 
gested the appointment of a deputy First 
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Lord. My hon. Friend did not, how- 
ever, say whether the deputy First Lerd 
should be a civilian or a naval officer. It 
is a question of considerable importance 
whether such an officer should be a 
civilian or a sailor. If the latter, in what 
position would he stand with relation to 
our first naval adviser? It is possible, 
owing to the nature of our constitutional 
arrangements, that the First Lord may 
be either a civilian or a sailor; and this 
being so, it is clear that the next in 
authority should be a naval man. If the 
deputy First Lord suggested by my hon. 
Friend were a sailor of high rank, the 
difficulty I have alluded to presents itself; 
if he is of lower rank, how will you get 
officers of superior rank to act as his sub- 
ordinates? And then what is to become 
of the question of money in case of the ab- 
sence of the First Lord? My hon. Friend 
would say that you must be so careful in 
your choice as to be able to place full con- 
fidence in him. Well, if he were a per- 
manent officer the First Lord of the 
Admiralty would have no choice in the 
matter ; and if he were not a permanent 
officer, I doubt whether Parliament 
would confide the expenditure to any 
officer who was not responsible. That 
is a great difficulty in the matter. Par- 
liament insists upon keeping so strict a 
financial control, that the Admiralty 
cannot even give a gratuity above a cer- 
tain sum without first referring to the 
Treasury. I come now to the question of 
the Controller, and here let me say that 
I was very sorry to hear what fell from 
my hon. Friend with reference to Cap- 
tain Hall. The suggestion made by my 
hon. Friend was one of those sugges- 
tions which unfortunately are not only 
not warranted, but are calculated to 
gause considerable pain. In respect to 
Captain Hall, he was considered to pos- 
sess excellent qualifications when he was 
appointed to the post of Superintendent 
and afterwards Controller; but it is now 
alleged that he had been removed from 
his office in consequence of the building 
of the Osborne. It was true that he had 
left his post, and been appointed per- 
manent Secretary to the Admiralty ; but 
there was no connection between this 
change and the building of the Osborne. 
When a case of mismanagement or in- 
efficiency occurs, we continue to hear of 
it for three or four Sessions, until it is 
thoroughly worked to death. The very 
iteration of the disasters that are alluded 


21 





GIy 


963 Navy—Admiralty 


to Session after Session, really seems to 
show how few casesof the kind occur. My 
hon. Friend has been hammering away at 
the Admiralty, with more or less success, 
from 1865 to 1873, and a few cases have 
served him from yeartoyear. The Megera 
will last for three or four Sessions, and the 
Osborne has already lasted two Sessions ; 
but I would ask hon. Gentlemen whether 
as a rule—though it is no doubt ques- 
tioned whether work is performed as 
economically in public as in private 
dockyards—there is any doubt at all 
as to the quality? It is not right 
to pick out an isolated case of bad 
workmanship, and instance that as a 
specimen of the work performed in the 
Government dockyards. Do the private 
shipbuilders of this country manage 
their affairs so well as to turn out all 
their work perfect? Is there a ship- 
builder in the world who has succeeded 
in escaping criticism in respect to some 
part of his work? Indeed, I cannot 
help thinking that the few charges which 
are brought against the Department is 
one of the best proofs of its efficiency. 
My hon. Friend has made a great and 
cardinal mistake in supposing that it is 
the duty of the Controller to be a naval 
architect. The naval architect is a most 


important officer of the Admiralty, but 
he is not the Controller; and when Sir 
Spencer Robinson said of certain mat- 
ters that he referred them to the naval 
architects, it did not prove that he was a 
bad Controller, but that the question 
was not within the particular sphere of 


his duties. The duty of the Controller 
is not to make calculations about the 
building of ships; that is a matter for 
the naval architect. Nor is it to give 
directions about engines; that isa ques- 
tion for the engineer. My hon. Friend 
only did justice to the great public ser- 
vices of Sir Spencer Pobinson; but his 
general argument was that, because he 
was not a naval architect, he ought not 
to have been Controller. That was a 
great mistake. That he was a most 
efficient Controller is recognized by the 
country at large; but I understand my 
hon. Friend to argue that a profes- 
sional naval architect ought to be Con- 
troller. [Mr. Szxzty dissented.]| My 
hon. Friend does not deny that the 
main defect he found in the Controller 
was that he was ignorant of naval archi- 
tecture, and that he was not a professed 
naval architect. If he had formed a 
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proper conception of the duties of the 
Controller he would see that this part of 
his case was not well-founded. It wag 
the duty of the Controller to look at the 
condition of the Navy; to inform him. 
self as to the state of every ship; to 
decide whether particular ships were 
worth repair or not; to advise the Board 
of Admiralty from a naval point of view, 
and to state whether the designs of the 
naval architect can be depended on, 
The naval architect brings you designs 
of the class of ships you require to be 
built; but the Controller advises the 
Admiralty as to the various qualities 
which the ships ought to possess, He 
is expected to know something about 
every point of a ship—the system of 
masting, of rigging, and an infinite 
number of details which only a sailor 
can understand. A ship might be sent 
to sea that was efficient so far as the 
naval architect was concerned, but which, 
but for the supervision of the Controller, 
would not satisfy the wants of the ser. 
vice. The case of the Admiral Superin- 
tendent of Dockyards is analogous to that 
of the Controller. My hon. Friend asks 
what man of sense would ever wish that 
the post of a Superintendent of Dock- 
yards should be held by a naval officer? 
I will tell him: Every man who goes to 
sea in the ships that are being built in the 
dockyards. My hon. Friend has quoted 
the opinions of civilians of eminence and 
of men of science ; but the opinion of the 
great service which intrusts its lives to 
these ships ought to be considered. My 
hon. Friend spoke favourably personally 
of Admiral Stewart; but expressed his 
doubts whether he was competent to 
perform the duties of Controller. What 
have been the antecedents of Admiral 
Stewart? He has been flag captain of 
the North American station, and after- 
wards flag captain of the Mediterranean 
station, and as such had under his eye 
a vast amount of business. It was his 
duty to become acquainted with every 
ship. He had the opportunity of seeing 
the correspondence relating to most 
of them. That was his first training as 
a man of business, and as something 
more than a mere sailor. He was then 
three years flag captain at Devonport, in 
which capacity he saw a portion of the 
working of the dockyard, although he 
was not responsible for it. Then Captain 
Stewart was for five years Superinten- 
dent of Chatham Dockyard, where he 
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rintended the building of modern 
ships of the een importance. During 
that period he became fully acquainted 
with the ins and outs of the dockyard. 
He was afterwards Admiral Superin- 
tendent of Devonport, and subsequently 
of Portsmouth, Dockyard. The conse- 
uence is that the present Controller of 
e Navy, who is responsible for the 
shipbuilding and administration of dock- 
yards, has had all the experience neces- 
sary for such a post. He has not only 
been at sea, but has been in and out 
of every shop in these dockyards, and 
seen every ship that was in course of 
being built there. Admiral Stewart 
knows all the principal employés at the 
dockyards, and, indeed, I know of no 
man who knows them so well. My hon. 
Friend points to things, but Admiral 
Stewart knows the men, and the govern- 
ment of the men constitutes one of the 
greatest difficulties of the changes which 


the hon. Member for Lincoln proposes. I: 


havedwelt upon theexperience of Admiral 
Stewart, because the post of Controller 
is a most important one, and it would be 
wrong to place in it any one in whom the 
Admiralty had not confidence. Looking, 
however, at his previous experience as a 
manager of three dockyards and as ac- 


quainted with every detail that he has 
had to superintend, I contend that we 
could not have found a better man for 
the post of Controller than Admiral 


Stewart. I admit, in answer to the hon. 
Gentleman the Member for Hastings, 
that shipbuilding is a most important 
— of the work done in dockyards; 

ut it is not the only work done there. 
It does not constitute one-half of the 
work done in the dockyards — not, 
perhaps, more than one-third. There 
are captains coming in and out, ships 
being put in commission and going out 
to sea, and the Admiral Superintendent 
is the connecting link between the ser- 
vice afloat and ashore. Much of the 
duty which the Superintendent of a dock- 
yard has,to discharge could be ably done 
by a civilian—possibly, indeed, better 
than by a naval officer ; but there is also 
a great deal that he could not do so well. 
A captain, for instance, comes in and 
makes a demand for a certain number of 
stores. Or perhaps he points out defects 
inhis ship. If the captain were over- 
ruled by a civilian, and went to sea, and 
if it were found that he had not sufficient 
stores, an opinion might prevail that the 
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naval view had not been sufficiently con- 
sidered, and the captain might take such 
measures as would defeat your civilian 
Superintendent and cause a conflict be- 
tween the civilian and naval element 
which I should’greatly deprecate, as dis- 
advantageous to the service. My hon. 
Friend the Member for Hastings still 
retains the opinion that the Superin- 
tendents of dockyards ought to be 
civilians. [Mr. Brasszy dissented.] I 
thought he said that naval officers were 
not competent to perform the duties of 
Dockyard Superintendents. But whom 
would he select to fill those posts? 
He said he would not take dockyard 
officers who have risen from the ranks. 
But most of our ablest dockyard officers 
and naval architects have risen from the 
ranks. What better class of men could 
my hon. Friend obtain for the purpose, 
from his point of view? Would he take 
a shipbuilder who had never been to sea, 
and who would have to deal with the cap- 
tains, who would come to him day after 
day to consult him as to the defects which 
had occurred to their ships? And, in- 
deed, generally speaking, shipbuilders 
are not naval architects. It is not every 
shipbuilder who can himself design a 
ship. There is a technical side to a dock- 
yard, and there is an administrative side ; 
and it would be an error to say that the 
man who is the most capable to build a 
ship is therefore the best administrator 
to place over large bodies of men. I 
doubt whether even my hon. Friend 
would say he would take for the adminis- 
tration of the dockyards men who are 
without experience in nautical affairs. 
At the same time, I admit there is some 
force in the objections raised to the 
present tenure of office. It may be 
right that the officers should retain their 
posts for a longer period. Indeed, I 
freely admit that there are many matters 
connected with the suggestions of my 
hon. Friend the Member for Hastings 
which are well worthy of attention ; but 
they do not go to the point of the Motion. 
I have dwelt upon this point longer than 
I should otherwise have done, partly 
because my hon. Friend the Member for 
Lincoln (Mr. Seely) made so able a speech 
that it necessitated a fullreply. In con- 
clusion, I wish simply to insist on the 
point which I have already put before 
the House more than once. It is that 
we should’ endeavour to interest our 
naval men, as far as possible, in our ad- 
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ministration, rather than separate them 
from it altogether. Do not exclude them 
entirely from the administration. Great 
improvements may possibly be intro- 
duced into the dockyards; and I can 
assure the House that everybody con- 
nected with the Admiralty is perfectly 
alive to the great difficulties we have to 
encounter in the dockyards, and thatthey 
are occupied in devising remedies for 
existing evils. I do not think, however, 
that the adoption of the Resolution of 
my hon. Friend would lead to a satis- 
factory solution of the question. 

Mr. SEELY, in replying, said: In 
answer to my hon. Friend the Member 
for Northumberland (Mr. Liddell), who 
said that the members of the Board of 
Admiralty are not selected for political 
considerations, and who gave as an 
instance the appointment of Admiral 
Milne, I would only say, that the fact 
remains unquestionable that the average 
tenure of a Lordship of the Admiralty 
during the last 30 or 40 years has been 
about three years. With regard to the 
Board being now a Council, I have no 
objection to a Council, but only to the 
mode in which the present Board, or 
Council—call it what you will—is ap- 
pointed ; composed as it is of men with- 


out any special fitness for their office, 
and who are frequently changed—for 


these facts are undeniable. As to the 
argument of the First Lord, that because 
naval officers have to sail their ships and 
fight them, they must necessarily build 
them, I would only observe that the 
Cunard and other great steamship com- 
panies manage to get their magnificent 
fleets of ships built in yards which have 
no naval officers as their managers. 
With regard to naval officers generally, 
I must say I have a very high opinion 
of them. I admit their bravery, frank- 
ness, manliness, and other good qualities ; 
but, at the same time, I do not think 
their education is at all likely to fit them 
to manage and superintend large bodies 
of intelligent artizans. I am not aware 
that there is any other particular point 
to which I need advert. 

Mr. BATES said, he knew the owners 
of the Cunard line and all the private 
shipowners in Liverpool sent their ves- 
sels to be fitted out and rigged in yards 
which were superintended by sailors who 
did all that was required without re- 
ference to the owner or any other party. 
He must, therefore, endorse the state- 
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ment of the First Lord of the Admiralty 
that sailors, and sailors alone, ought to 
superintend the fitting out and riggin 
of the ships belonging to the Royal 
Navy. 
Amendment, by leave, withdrawn. 
Original Question put. 


The House divided :—Ayes 13; Noes 
114: Majority 101. 


RECORD OF TITLE (IRELAND) ACT (1865) 
AMENDMENT BILL. 
LEAVE. FIRST READING. 


Sm ROBERT TORRENS, in moving 
for leave to bring in a Bill to amend 
the provisions of ‘The Record of Title 
(Ireland) Act, 1865,’’ quoted the Lord 
Chancellor of Ireland, the Master of the 
Rolls in Ireland, and Lord Cairns in 
support of the desirability of introducing 


‘registration in Ireland, which was 


re 
pared for it by the completeness of its 
Ordnance survey and its subdivision into 
townlands. But above all by operation 
of the Landed Estates Court, which 
placed titles to all intents for the pur- 
pose of being dealt with under the sys- 
tem of registration of titles in the same 
position as newly-issued Crown Grants in 
the Colonies. The system of registering 
titles that had been adopted in the Aus- 
tralian Colonies had proved very bene- 
ficial—and many attempts had been 
made for adopting it in England. These, 
however, from various causes, had proved 
unsuccessful ; but he thought the time 
was now come when it had become neces- 
sary to introduce land registration at 
least in Ireland, where the Land Act 
had introduced such a variety of com- 
plications. 


Notice taken, that 40 Members were 
not present; House counted, and 40 
Members being found present. 


After a few words from Sir Francis 
Go.pDsMID, 


Motion agreed to. 


Bill to extend and amend the provisions of 
“The Record of Title (Ireland) Act, 1869, 
ordered to be brought in by Sir Ronert Torrens, 
Sir Corman O’LocxieN, Mr. Pim, and Mr. 
Marruews. : 

Bill presented, and read the first time. [Bill 79.] 
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PUBLIC WORSHIP FACILITIES BILL. 
(Mr. Salt, Mr. Cowper- Temple, Sir Smith Child, 
Mr. Akroyd, Mr. Dimsdale.) 

[BILL 27.] SECOND READING. 


Order for Second Reading read. 

Mr. SALT, in moving that the Bill be 
now read a second time, said, it was 
similar to the one on the same subject 
that had been before the House last year. 
He stated that its object, as its title in- 
dicated, was to afford facilities for public 
worship, and that it consisted of three 
parts. The first proposed to provide 
services where the incumbent was willing 
that they should be held, and to protect 
the person so placed in the parish from 
arbitrary interference by any succeeding 
incumbent. The next part of the mea- 
sure provided that where the incumbent 
objected to the plan it should be possible 
to introduce a minister on an application 
from a certain number of parishioners ; 
and there were provisions to protect the 
minister from undue interference. The 
third part of the Bill contained provi- 
sions for giving facilities for public 
worship in chapels attached to private 
houses. He would leave these points to 
be discussed in Committee; but he 
night state that the objection raised last 
year by the hon. Member for Cambridge 
(Mr. Beresford Hope), that the measure 
would interfere with the parochial sys- 
tem, had not been strengthened by the 
information he had been able to gather 
in the interval. There were cases in 
which men having charge of large popu- 
lations refused to have any external aid 
in their parishes, and in such cases he 
thought a remedy ought to be provided. 
Thehon. Gentleman concluded by moving 
the second reading of the Bill. 

Mr. BERESFORD HOPE said, that 
last year he took a division on the 
second reading of the Bill, but was 
willing now to let it be read a second 
time, and afterwards to move its being 
referred to a Select Committee. He 
took this course because he freely ac- 
knowledged that the Bill was an im- 
provement upon that of last year, for it 
gave the incumbent the nomination of 
two out of the five Commissioners who 
were to judge each case—and it also 
contained a faint recognition of the prin- 
ciple for which he contended, that the 
incumbent would have the option of 
providing the additional facilities of 
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worship before he was subjected to the 
penal intrusion of another clergyman ; 
still, he did not think it a safe measure 
as it stood. The main danger of the 
Bill was that which arose from divisions 
of opinion amongst parties in the Church. 
He did not think the Bill provided a 
sufficient safeguard against any set of 
men in the Church trying, not so much 
to take hold of the waste places in the 
land, where the worship of God was prac- 
tically unknown, as to invade the terri- 
tory of an active clergyman, whose forms 
of worship might be suited to the feel- 
ings of the parishioners, while these 
were not to the taste of the propagandist 
organization, in whose hands every 
parish might become the battle-field of 
polemic strifes. The true method, in his 
opinion, to avoid this danger would be 
to make the measure one which would 
deal with the quantity and not the 
quality of the worship to be supplied. 
For this purpose, the Bill ought to con- 
tain a provision by which a clergyman 
should have ample time to provide such 
special and additional means of grace as 
the parishioners might desire—supposing 
the demand to be judged reasonable—in 
his own way and on his own responsi- 
bility, before any stranger was intruded 
into hisparish. Such a limitation would 
restrict the Bill to cases of proved in- 
capacity or neglect, and tend to eliminate 
the competition of rival forms of worship. 
There was, however, one clause of the 
Bill which stood by itself, and to which 
he had a special objection—namely, the 
5th—which allowed free-trade in private 
chapels in country houses. This would, 
he conceived, be making a very invidious 
distinction between the religion of the 
rich and that of the poor. 

Mr. MONK stated, that he enter- 
tained the same strong objections to the 
Bill which he had expressed last year. 


Motion agreed to. 


Bill read a second time, and committed. 


Mr. BERESFORD HOPE moved that 
the Bill be referred to a Select Com- 
mittee. 

Mr. PERCY WYNDHAM seconded 
the Motion. 


Motion made, and Question proposed, 
‘That the Bill be committed to a Select 
Committee.”—(Mr. Beresford Hope.) 
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After short debate, 

Question put. 

The House divided :—Ayes 9; Noes 
40: Majority 31. 

Bill committed to a Committee of the 
whole House for Friday. 


LAND SETTLEMENT BILL. 

On Motion of Mr. Wren Hosxyns, Bill to 
simplify the Title to Land by a modification of 
the Law and Practice of Land Settlement, 
ordered to be brought in by Mr. Wren Hosxyns 
and Mr. M‘Lacan. 

Bill presented, and read the first time. [Bill 80.] 


DRAINAGE AND IMPROVEMENT OF LANDS 
(IRELAND) PROVISIONAL ORDERS (NO. 2) 
BILL. 

On Motion of Mr. Witt1am Henry Grap- 
sToNnE, Bill to confirm a Provisional Order under 
“The Drainage and Improvement of Lands 
(Ireland) Act, 1863,” and the Acts amending the 
same, relating to Lough Oughter and River 
Erne Drainage District, ordered to be brought in 
by Mr. Witi1am Henry Guapstonz and Mr. 
Baxter. 

Bill presented, and read the first time. [Bill 82.] 


TITHE COMMUTATION ACTS AMENDMENT 
BILL. 

On Motion of Mr. Arruur P. Vivian, Bill 
for amending the Tithe Commutation Acts with 
respect to Hop Grounds and Market Gardens, 
ordered to be brought in by Mr. Arruvur P. 
Vivian, Mr. Bovveriz, Sir Joun Lvuszocx, 
and Mr. Maentac. 

Bill presented, and read the first time. [Bill 81.] 


House adjourned at a quarter 
before One o'clock. 


HOUSE OF COMMONS, 
Wednesday, 26th February, 1878. 


MINUTES.]—Pvsiic Brits — Ordered—First 
Reading — Labourers’ Cottages (Scotland) * 
83]; Local Government Districts (Consoli- 
ted Rate) * (84), 
Second Reading— Poor Law (Scotland) [4], 
put off. 
Third Reading—Bastardy Laws Amendment * 
ti ; Victoria Embankment (Somerset House)* 
41], and passed. 


The House met at Two of the clock. 
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(Scotland) Bill. 


POOR LAW (SCOTLAND) BILL — [Buu 4.} 


(Mr. Craufurd, Sir David Wedderburn, 
Mr. Miller.) 


SECOND READING. 


Order for Second Reading read. 

Mr. CRAUFURD: I rise, Sir, to 
move that this Bill be read a second 
time. It was not my intention to have 
troubled the House with any observa- 
tions on the present occasion for these 
reasons :—The Bill was introduced by 
me last year, and the House was then 
kind enough to listen to extended obser- 
vations of mine in reference to it. It 
has been before the country since the 
monthof February last year, and has been 
fully examined and discussed ; and, under 
these circumstances, I should have thought 
it my duty to have asked simply that 
the Bill should be read a second time, 
and not have troubled the House with 
any remarks in reference to it. But, 
Sir, a most extraordinary change has 
taken place, and I think I have a right 
to complain of the way in which I have 
been dealt with in respect of the oppo- 
sition to the measure. It is, as I shall 
show, in every main and important fea- 
ture founded upon the recommendations 
of the Select Committee on Scotch Poor 
Law, which sat upstairs for three Ses- 
sions, many of which recommendations 
were carried unanimously, and others 
by considerable majorities. My hon. 
Friend the Member for North Lanark- 
shire (Sir Edward Colebrooke), who 
appears now to oppose the Bill, was a 
Member of that Committee, and favoured 
me last year with his support by giving 
me his name on the back of the Bill. 
Although he differed from some of its 
details, he was then willing that the 
second reading should pass unopposed. 
Well, the Bill in the main is the same 
as the last edition of the Bill published 
last year; but, in consequence of his 
objection to some of the details, I did 
not think it right to ask my hon. Friend 
to give me his name on the present Bill, 
but have left him at perfect liberty to 
take whatever course he may think 
proper. I think, however, it would have 
been only fair if I had had longer notice 
of the opposition which is now intended. 
Petitions have just been presented and 
read to the House, and it may be ob- 
served—and the observation may be a 
strong one in the minds of some hon. 
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Members—that whereas all the Petitions 
presented have been against the Bill, 
there has not been a single Petition laid 
on the Table of the House in favour of 
it. [‘‘ Hear, hear!””] My hon. Friend 
near me (Mr. M‘Laren) says “hear, 
hear!” No doubt the opponents of the 
Bill have worked strenuously against it, 
and it was natural and right that they 
should do so; but it would have been 
only reasonable and fair on their part 
to have given me more lengthened notice 
that such opposition would be offered, 
so that the opinion of the country might 
have been really evoked, and that it 
might be shown whether the two or 
three Petitions presented really and truly 
expressed the opinion of the people of 
Scotland generally. The fact is, that 
the Bill passed the second reading last 
year without opposition, and that the 
present is the same Bill. The whole 
question at issue between us is not a 
question for the second reading stage. 
The principle is admitted that reform is 
necessary in the administration of ‘the 
law for the relief of the poor in Scotland, 
and, under these circumstances, the 
country would have expected, as I did, 
that there would be no opposition to the 
second reading of a Bill with the main 
and larger proportion of the provisions 
of which the country generally are, I 
believe, content. Well, Sir, the Notice 
to move the rejection of the Bill was 
only entered on the Votes on Monday 
night last; the Bill was in the hands of 
Members on the Tuesday of last week ; 
and I was therefore entitled to expect 
longer notice of opposition than I have 
received. I am taken at a disadvantage, 
and I trust the House will give me the 
benefif of that consideration, and not 
assume from the opposition to the Bill 
that a large portion of the people of 
Scotland are not in its favour. 1 may, 
indeed, refer’as to the feeling of the 
country to the Petitions presented last 
year. The Bill, as it was introduced in 
its original shape, was objected to in 
several of its details, and the House 
will recollect that I adopted many of the 
suggestions made for amending the Bill ; 
that we went into Committee pro formd 
for the purpose of having it reprinted ; 
and that in the second edition of the 
Bill I practically removed the objections 
which had been made to it, and adopted 
the suggestions made for its amendment. 
I shall now state the number of the 
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Petitions presented Jast year. So far as 
I can gather from the records of the 
House, there were altogether 184 Peti- 
tions presented ; of these 60 were against 
the Bill; 110 prayed for alteration ; 
1 prayed for remitting it to a Select 
Committee; and 13 were absolutely in 
favour of the Bill as presented. Amongst 
the 13 were Petitions from Aberdeen, 
Ayr, the Edinburgh Chamber of Com- 
merce, and the Town Councils of Glas- 
gow and Stirling. When I look at the 
principal towns of Edinburgh and Glas- 
gow, I find from the former 3 Petitions 
against, 5 for alteration, and 1 in favour; 
from the latter, 7 against, 18 for altera- 
tion, and 2 in favour; while from Aber- 
deen, there was 1 against, 2 for altera- 
tion, and 1 infavour. Now, I am entitled 
to claim, as in favour of going into 
Committee on the Bill, any Petition that 
is not directed against the second read- 
ing, and therefore positively against the 
Bill; so that, virtually, out of the 184 
Petitions presented last year, 124 were 
in favour of going into Committee. 
Many of these were presented in refer- 
ence to the Bill in its original shape, 
and the alterations prayed for were, to a 
very great extent, assented to by me, 
and introduced into the second edition 
of the Bill last year. ‘Therefore, so far 
as the opinion of the country is con- 
cerned, I am entitled to claim it as in 
favour of going into Committee; but I 
have a stronger claim still for asking the 
House to pass the second reading, and 
it is that the Bill is the Bill of a Select 
Committee. Its first provision, which is 
the main, and, in my judgment, the vital 
provision of the measure, was adopted 
upstairs without a dissentient voice, and 
was absolutely one of the recommenda- 
tions of the Committee in these words— 
‘In all towns consisting of more than 
one parish, the parishes to be combined.” 
I know that my hon. Friend the Mem- 
ber for North Lanarkshire will say that 
he never understood that recommenda- 
tion in the sense in which I have trans- 
lated it in the clause in my Bill. Well, 
but that I submit is a matter not for the 
second reading but for Committee. If 
my hon. Friend turns to the Report of 
the Select Committee, he will see that 
after discussing the question whether 
any change should be made in the Law 
of Settlement, the recommendation I 
have quoted was unanimously adopted 
with a view to remedy one of the greatest 
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evils in the existing law. In page 8 of 
the Report, he will find these words— 

“To obviate these evils, it has been suggested, 
in the first place, that no person should lose a 
residential settlement once acquired in any parish 
or combination, until he shall have been absent 
for a period sufficient, at any rate, to enable him 
to acquire a fresh settlement; and, in the second 
place, that in all towns consisting of more than 
one parish, the whole of those parishes shall be 
formed into one combination.” 


My hon. Friend, if I may judge from 
conversations I have had with him, seems 
to read that as meaning that they shall 
be combined solely for the purposes of 
settlement, and not for the purposes of 
uniform rating and of management ; 
but my hon. Friend will see that that is 
not so, for if he refers to the next para- 
graph in the Report, he will find these 
words— 

“Whether any further extension of the area 
of chargeability and management would lead to 
satisfactory results, is a question as to which 
there is much difference of opinion.”’ 

Now, the word “further” clearly points 
to the fact that some extension of the 
area of chargeability and management 
—namely, in respect of towns having 
more parishes than one, had been agreed 
to; the “difference of opinion” referring 
to the desirability of combining parishes 
in counties. Under the head ‘combi- 
nation,”’ the House will find this unani- 
mous recommendation — ‘‘that in all 
towns consisting of more than one parish, 
the parishes shall be combined.” The 
5th clause is based upon that recommen- 
dation. In the first edition of the Bill, 
I assumed that by those words anything 
in the nature of a town was meant, and 
I framed the clause so as to include not 
only Parliamentary burghs, but any- 
thing that could be considered a town or 
burgh, having more parishes than one. 
That was strongly objected to as going 
beyond the necessities of the case. I 
yielded, and in re-editing the Bill, struck 
out all but Parliamentary towns. What 
more limited interpretation can possibly 
be put upon the recommendation of the 
Committee, I will leave it to my hon. 
Friend to explain, because it passes my 
comprehension. But, again, the clause 
as it now stands in the Bill is nothing 
more nor less than the original combi- 
nation clause as it stood in the Poor 
Law Bill of 1845, when first introduced 
by the then Lord Advocate, now Lord 
Colonsay. I would, however, rather 
stand on the fact that it is the recom- 
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mendation of the Select Committee, and 
Thardly think the House will reject the 
second reading of the Bill because it 
may be urged that, in the wording of the 
clause, I have not hit what the Com- 
mittee meant. I hold that I have done 
so; but, whether I have or not, is a 
question to be discussed, not now, but 
in Committee on the Bill. I do not wish 
to weary the House with details, but 
will state broadly that the main and im- 
portant provisions of the Bill follow the 
recommendations of the Committee up- 
stairs. I have introduced some clauses, 
which they did not deal with, but which 
are necessary to the carrying out of the 
main provisions, and to put them ina 
workable shape. There are others which 
effect a slight modification of the pre- 
sent law, or adopt one or two clauses of 
the English Poor Law Act, as, for in- 
stance, those relating to the education of 
the blind, and so on. But on two points 
the Bill differs from the Report. The 
first has reference to the appeal to the 
Sheriffin case of a pauper being refused 
relief. There was considerable difference 
of opinion on this subject in the Com- 
mittee. I was in favour of doing away 
with the legal right to demand relief—a 
right which does not existin England or 
Treland. The Committee, after much 
discussion, adopted that view, and recom- 
mended that the jurisdiction of the 
Sheriff be abolished, and that with the 
Board of Supervision alone should in 
future rest the decision, not only as to 
the amount of relief, as heretofore, but 
also as to the right to relief. That re- 
commendation was clogged with a pro- 
vision which I found it impossible to 
translate into legal language without 
bringing about the very evil we desired 
to avoid. That condition was that the 
Inspector should be liable for all the 
consequences of his refusing relief to the 
pauper; but I found it impossible by 
Act of Parliament to impose so fearful a 
responsibility on the Inspector. It would 
be a rod held én terrorem over him, which 
would induce him to give the relief 
rather than take the responsibility of 
refusing. Under these circumstances, I 
adopted the suggestion which was 
strongly urged upon the Committee by 
the Chairman of the Board of Super- 
vision—namely, to fence the Sheriff's 
jurisdiction with safeguards against its 
being used improperly. It is the rule 
of the Board of Supervision, whenever 
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an Inspector refuses a pauper relief, to 
require that the Inspector should give to 
the pauper a certificate of the grounds on 
which relief is refused. That is looked 
upon as a sort of safeguard—as being 
a means of informing the Sheriff that 
there were good grounds for refusing the 
relief. But inasmuch as the present law 
imposes a statutory duty upon the Sheriff 
to hear all paupers who come before 
him, without the power of compelling 
them to produce their certificates, the 
regulation has been more or less a dead 
letter ; because, if the certificate state 
sufficient reason for refusing the relief, 
the pauper puts it behind the fire, and 
never produces it before the Sheriff at 
all. I have therefore adopted a sugges- 
tion in which many of the Committee 
were inclined to agree, and have made 
it a statutory obligation that if an In- 
spector refuses relief, he shall grant to 
the pauper a certificate stating the 
grounds of his refusal, and send a copy 
to the Sheriff Clerk, and that the Sheriff 
shall not hear the pauper unless he pro- 
duces that certificate. That provision 
was in the Bill last year, and I think is 
not a departure from the Report to which 
any member of the Committee can well 
object. The Bill now before the House 
is practically that of last year, with cer- 
tain amendments which I will explain. 
There are some clauses respecting the 
audit which are necessary to enforce the 
decision of the auditor. The officials of 
the Poor Law Board here pointed out to 
me that the clauses as originally drawn 
would not give auditors the power of 
carrying out their decisions, as is pro- 
vided in England. I felt the force of 
that, and therefore prepared Clauses 43 
and 44; but these are auxiliary to the 
question of the audit, and do not alter 
the intention of the Committee. There 
is also a clause respecting the settlement 
of inter-parochial accounts, a matter 
which did not come before the Com- 
mittee. I have inserted it in consequence 
of the many recent cases of peculations 
by Inspectors, owing to the loose way in 
which these accounts are now settled. 
The clause to which I refer is Clause 40, 
by which I propose to establish a 
clearing-house department in the Board 
of Supervision, through which all pecu- 
niary claims between parishes may be 
balanced and cleared. That clause is in 
no way contrary to any of the recom- 
mendations of the Committee, but is 
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something in addition to them. I now 
come to an important alteration which I 
have ventured to make as to the consti- 
tution of parochial boards, which is the 
second and main point in which the Bill 
differs from the Report. I am told 
that Clause 8, as it now stands, and the 
subsequent clause providing for the 
mode of election, are so objectionable 
and offensive as to induce my hon. Friend 
to propose the rejection of the Bill, of 
which he otherwise approves. Now, 
first let me inform the House what the 
present law on the matter is; for the 
information is, I find, necessary, not 
only for English Members, but even for 
some of my Scotch friends. Let us take 
rural parishes first, and I will refer my 
hon. Friend to the 22nd and 28rd sec- 
tions of the Act of 1845. The boards in 
rural parishes—that is, in parishes which 
are wholly or in part out of a town— 
consist of all owners of land or heritages 
of the value of £20 and upwards, of the 
provost and baillies of any Royal burgh, 
of the kirk-session if that body does not 
consist of more than six, or of six mem- 
bers nominated by itself if it consists 
of a larger number, and of such a num- 
ber of elected members as shall be fixed 
by the Board of Supervision. The elected 
members are elected by all ratepayers 
of any amount whatever not being the 
owners of land or heritages of the value 
of £20 and upwards, and not being 
the provost or baillies of any Royal 
burgh, or members of the kirk-session, 
and, as such, members of the parochial 
buard. There is no qualification what- 
ever required for the elected members 
except that they shall be assessed to the 
rates of the parish, and shall have paid 
them. The number of elected members 
varies in different parishes, for there is 
no limit fixed. In burghal parishes— 
parishes entirely within a town—and in 
all combinations of parishes, the board 
consists of elected members—namely, 
such number of “managers,” as they 
are called, not being more than 30, as 
the Board of Supervision may fix from 
time totime. The qualification is at the 
discretion of the Board of Supervision, 
provided it shall not be higher than £50 
ownership or occupancy. In addition to 
these managers, four persons are nomi- 
nated by the magistrates of the burgh, 
and the kirk-session may nominate not 
more than four persons. The whole 
body of ratepayers elect the managers— 
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and there is a provision that owners and 
occupiers under £20 shall have one vote ; 
between £20 and £40, two votes; be- 
tween £40 and £60, three votes; be- 
tween £60 and £100, four votes; between 
£100 and £500, five votes; and above 
that, six votes: These votes are allowed 
whether in right of occupancy or owner- 
ship, and if a man occupies for two votes 
and owns for three, he has five votes. 
Votes for ownership and for occupancy 
may thus accumulate; no elector, how- 
ever, possessing more than six. There 
is a similar provision as to the votes of 
the constituency in rural parishes. Thus, 
there is a different constituency as to 
voting power from the ordinary system, 
where every ratepayer has one vote. I 
have found that this state of things is 
not very generally known. Now, the 
Committee strongly felt that the present 
qualification of £20 for a seat at the 
board in rural parishes was far too low ; 
boards in many of those parishes con- 
sisting of a large number of members so 
closely allied to the pauper class that 
very often they use their position to 
place their relativeson the poorroll. In 


the evidence taken by the Committee, 
and in the Reports of the Board of Super- 
vision, there are flagrant instances of 


this. The Committee therefore felt that 
it was necessary to make some change. 
The Chairman of the Board of Super- 
vision suggested the raising of the quali- 
fication of ownership in rural parishes 
from the present minimum of £20 to a 
minimum varying from £100 to £500, 
to be fixed by that board in each parish 
according to the number of owners of 
such values respectively. £100 may ap- 
pear a large minimum, but there is a 
table in the Appendix to the Report of 
the Committee which shows that in 
many parishes a qualification even of 
£500 would afford a large board. The 
Committee, however, declined to pledge 
themselves to any particular sum, and 
simply recommended that the qualifica- 
tion should be raised ; that occupiers of 
land and heritages should also be mem- 
bers without election, their qualification 
being fixed at not less than that fixed for 
owners; and that all ratepayers, not 
members of the board in right of owner 
ship or occupancy, should form the con- 
stituency for the election of the elected 
members; that the nomination of mem- 
bers by magistrates and kirk-sessions 
should be abolished ; that the minister 
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of the parish should be no longer ez 
officio member of the board; and that 
the members elected should remain three 
years in office, one-third going out each 
year. At present the elected members 
in the rural, and I think also in the 
burghal parishes are elected annually. 
Following that recommendation, I at 
first proposed £100 as the qualification 
for owners, and £300 for occupiers, such 
persons being ex officio members. That 
was loudly decried, and surprise was ex- 
pressed by some of my Radical friends 
that I should become such a Tory in my 
old age as to raise the qualification. My 
object, however, being to secure a body, 
which might be trusted to hold the ba- 
lance fairly between paupers and rate- 
payers, that cry did not make much im- 
pression on my mind. But so many re- 
presentations were made to me, that I 
reduced the qualification in the second 
print of the Bill last Session to £50 for 
owners and £100 for occupiers. On 
further consideration, however, I felt 
that no definite principle could be found 
in any particular sum, and that £50 in 
some parishes would give a too nume- 
rous board, while in others it would 
probably give only just enough. More- 
over, circumstances have changed since 
the Committee reported, when the pro- 
posal for a purely elective board both in 
rural and burghal parishes was nega- 
tived by 11 to 4. The House has since 
committed the management of one of the 
most important local interests to school 
boards, the members of which have no 
qualification except that they are se- 
lected by ratepayers who contribute to 
the cost of education. Vote by Ballot 
has also been adopted in Parliamentary, 
municipal, and school board elections. 
Under these altered circumstances, I 
suggest that a similar provision should 
be applied to the only governing local 
body which remains constituted on a 
totally different system to that of any 
other in the country. I propose it, how- 
ever, only as my individual suggestion, 
in order that it may be fully discussed, 
and it is the only clause opposed to the 
decision of the Committee in a Bill much 
of which my hon. Friend will, I believe, 
entirely approve. I am told election by 
Ballot will entail considerable expense. 
That may be a reason for refusing to 
adopt it, though I presume the same 
objection would apply to the Ballot at 
school board elections. The present 
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mode of election is inconvenient, and 
often very expensive. Suppose an elec- 
tion in the barony parish, Glasgow, or 
the city parish, Edinburgh. Notice is 
given of the day when the electors are 
to assemble; if not more than 100 at- 
tend, the vote is taken then and there by 
show of hands or any other way the In- 
spector thinks proper; but if there are 
101—any number over 100—the meet- 
ing is dispersed, and clerks are sent out 
with voting papers to every ratepayer at 
a grievous expense. This was not 
brought prominently under my notice 
till after the Committee had reported, 
and my Bill had been introduced last 
year, when, finding all representations 
to the Board of Supervision had failed 
to effect a change, I proposed, in the se- 
cond edition of the Bill of last year, that 
all elections should be by open poll; 
and though this would have increased 
the expense, no complaint was made 
against it. The Ballot is not prescribed 
by the Education Act, but the Education 
Board have adopted it; and the rules 
which I have placed in the schedule to 
the Bill for the conduct of elections are 
taken from the rules of the Edinburgh 
Board of Education. These are my 
reasons for the changes I have made in 
the Bill. If it is felt better to retain 
the old system, I will cheerfully accept 
the decision of the House. But as we 
have abolished qualification for Members 
of Parliament and for town councillors, 
why should it be retained for members 
of parochial boards, and why should not 
the same confidence be shown in the 
ratepayers of the country as in those of 
the towns who are allowed to elect town 
councillors—the rating body? If, how- 
ever, it is thought better not to make too 
many changes at once, restore Clause 8 
to its former shape. The vital principle 
of the Bill consists in the clause respect- 
ing the improved regulation of settle- 
ments and uniform rating, as to which 
the Committee were unanimous. The 


House a few days ago, with the ap- 
proval of the Government, endorsed the 
principle of union rating in Ireland, and 
they surely will not refuse to go into 


Committee on my Bill. Petitions have 
been presented from various parts for 
alterations in it. Those presented to- 
day come from a limited area. The one 
“reyes by the hon. Member for Edin- 
urgh pretends to —— the feel- 
ings of the ratepayers, but is signed only 
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by Sir James Gardiner Baird——[Mr. 
M‘Laren: Signed by him as chairman 
of the parochial board.] I thank my 
hon. Friend. That is the very thing I 
wished to ascertain. He signs it as 
chairman of a parochial board which is 
not yet in existence. Sir James was the 
bitterest opponent of the Bill last year, 
but could not induce any Scotch Member 
to propose its rejection. He protests 
against the operation of the 5th or com- 
bination clause in Edinburgh, where for 
25 years the unfortunate ratepayers of 
Canongate and other parishes have been 
suffering from divided rating, yet finding 
that the thing could not be maintained, 
and in the hope of averting the wrath 
to come, he has, at the eleventh hour, 
induced the wealthy parish of St. Cuth- 
bert’s to take to its arms the miserably 
poor parish of Canongate. That very 
fact is a strong argument for combina- 
tion, and the election last Friday for the 
combined board refutes the notion that 
the ratepayers are not to be trusted with 
the election of proper men. Sir James 
himself was elected unanimously, and 
the whole 30 are men of position and 
ability. The same thing is being done 
-in Glasgow, where the parishes of Govan 
and Gorbals are about to be combined. 
Last year some of the Glasgow parochial 
authorities offered to abandon the op- 
position to my Bill if I would agree not 
to combine all their parishes in one, and 
would consent to unite only the city with 
the barony parish, and Govan with 
Gorbals, thus practically admitting the 
necessity for combination; but I declined 
to surrender the principle that in the 
same town there should be one system 
instead of the monstrous differences 
hitherto existing, under which the 
wretchedly poor parish of Gorbals is 
assessed 14 per cent on its rental, while 
its wealthy neighbour, Govan, is assessed 
only 3 per cent, and the other two 
parishes at rates varying between these 
two extremes. Some have tried year 
after year to amalgamate; but the rich 
parishes have at present evaded their 
fair share of the poor rate, and are doing 
all they can to prevent areform. This 
is why you find sometimes in the same 
town where there are two parishes to be 
combined by the Bill, one parish petition- 
ing in favour of the Bill and another 
against it. The principle of combination 
it is admitted has failed to be carried 





out even where most needed, despite the 
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strenuous efforts of the Board of Super- 
vision since the passing of the Poor Law 
Act of 1845. It is time Parliament 
should step in and extend to Scotland 
the benefits of union which exist in 
England, and should no longer allow 
the wealthy portion of the community to 
escape bearing their fair share of paro- 
chial expenditure. The strongest argu- 
ments used last year in resisting my 
combination clauses were those urged on 
behalf of the country gentlemen. It was 
said that these gentlemen had taken con- 
siderable interest in the management of 
the boards in rural parishes, and that 
where these were combined with town 
parishes the country gentlemen would be 
ousted from the management. A gen- 
tleman of position and influence in the 
parish of St. Cuthbert’s said to me last 
year—‘‘ How can you expect me to vote 
for a Bill that will extinguish my pre- 
sent right of sitting at the parochial 
board ?”” But since then these gentle- 


men had, like the reptiles in the song of 
St. Patrick, ‘‘committed suicide to save 
themselves from slaughter,” for they 
have themselves consented to allow the 
combination to take place between 
Canongate and St. Cuthbert’s in Edin- 
burgh, and Govan and Gorbals in Glas- 


ow. Ihave myself no fear of the re- 
sult, for I believe the ratepayers of my 
country are wise enough to elect those 
who will best administer their affairs. 
But then I am told there are parishes 
wheretherearemany colliers, and itis said 
that the colliers will not vote for the gen- 
tlemen. Let me remind hon. Gentlemen 
that those colliers are household voters, 
and if colliers can be trusted to return 
hon. Members to that House they could 
surely be trusted to elect proper persons 
to manage their local affairs. These are 
arguments for the House to consider 
and for the House to deal with. I hope 
that hon. Members who sit here for 
Scotland will not refuse. the second read- 
ing of this Bill merely because there 
are some provisions of which they dis- 
approve. These provisions come en- 
dorsed with the recommendations of the 
Committee which sat upstairs. If it 
can be shown, when we go into Commit- 
tee on the Bill, that those provisions 
do not represent their opinions, and that 
the recommendations were meant in 
another sense, or if the House see fit to 
modify those recommendations, I shall, 
rather than risk the Bill, willingly bow 
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to any modification except the abandon- 
ment of those principles which appear to 
me to be vital and essential to any im- 
provement of the Poor Law. I have de- 
tained the House longer than I intended; 
but I felt it my duty to place the matter 
fully before them, and I hope the obser- 
vations I have made will remove im- 
pressions which I think would not have 
existed if there had been an opportunity 
of comparing the provisions of the Bill 
with the Act of Parliament now in 
existence. It may be said that would 
have been accomplished by making this 
a Consolidation Bill. But there would 
have been grave difficulties in adopting 
such a course. Let us do the best we 
can. Let us first endeavour to amend 
the law, and then we can easily consoli- 
date the law. I shall be prepared to 
show that the largest powers given in 
the Bill to the Board of Supervision, 
are only re-enacted from the present law. 
Some small but not very large additional 
power is given, and when we go into the 
details of the Bill, I shall be prepared 
to show that I have not even given all 
the powers that were advised in the re- 
commendations of the Committee. It is 
not now the time to go into these details, 
but I shall be prepared to point them 
out in Committee. I thank the House 
for the kind attention they have given to 
the observations I have made; and I 
earnestly entreat them not to reject a 
measure which, whatever may be its 
present defects, is capable of being made 
a vehicle for enormous improvement in 
the Poor Law. I move that the Bill be 
now read a second time. 


Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” —(Mr. Craufurd.) 


Sm EDWARD COLEBROOKE, in 
moving that the Bill be read a second 
time on that day six months, said, it 
was not without hesitation that he came 
forward to take the strong step of op- 
posing the second reading of a Bill with 
many of the provisions of which he cor- 
dially agreed. If the recommendations 
of the Committee had been brought 
before the House without any additional 
clause, he would have been very glad to 
take the same course as he did last year ; 
but he was placed in this peculiar posi- 
tion—that if he were to accept the com- 
pulsory combination of parishes, he 
would seem to have very much misun- 
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derstood the views of the Committee, of 
which he had himself the honour to be 
a Member. If his hon. and learned 
Friend was so enamoured of this parti- 
cular provision that he regarded it as 
the very principle of the Bill, without 
which they could have no Bill at all, he 
thought it preferable that the Bill should 
be abandoned altogether. His hon. and 
learned Friend had now confirmed his 
view by the very emphatic way in which 
he had dwelt on this one clause, and 
had declared that by it he would stand 
orfall. Now he (Sir Edward Colebrooke) 
thought it was rather a strong course 
for the hon. and learned Gentleman to 
take when he came forward to represent 
the opinions of the Committee, and at 
the same time put such a construction 
on their recommendations that some of 
its Members could not allow to pass— 
unless, indeed, they chose to follow him. 
He was not disposed to quarrel with 
them on that account. He admitted 
this clause, when it came to be examined, 
was one of such great importance that 
it was entitled to be considered very 
fully. It contained most dangerous pro- 
visions—one of which, if really carried 
out, would go far to overthrow the 
established administration of the Poor 


Law, and would be productive of the 


greatest confusion. He might have been 
disposed to waive his objections if his 
hon. and learned Friend had given some 
assurance that if the Bill were sent to a 
Committee, he would be ready to accept 
some compromise. But his hon. and 
learned Friend had not done this, but 
said it was impossible for him to do so. 
Now, the position of a private Member 
was such that it was with great difficulty 
he could bring any question before the 
House, or to have it duly considered if 
he once got it there. Perhaps at some 
late hour of the night a division might be 
snatched, which was utterly at variance 
with the real opinion of the House. He 
would ask the hon. and learned Gentle- 
man what probability there was under 
his guidance — unless he consented to 
strike out certain provisions — what 
chance there would be for the discussion 
of the Bill? The circumstances of the 
time had strengthened his original con- 
viction, that this was not a subject to be 
dealt with by a private Member. It 
was one that ought to be dealt with 
by one of the most important Depart- 
ments of the State, and ought to be 


{Fesrvary 26, 1873} 





(Scotland) Bill, 986 


brought forward on the responsibility 
of the Government, with such recom- 
mendation as the Department thought 
—— to make. His hon. and learned 

riend had introduced some new and 
important provisions; but it was not on 
account of the new provisions with refer- 
ence to the mode of voting that his oppo- 
sition was based, though he was willing 
to admit that they had strengthened his 
conviction that this was the time to take 
a stand against the Bill. His hon. and 
learned Friend complained of being taken 
by surprise. Why, the Bill had been 
only a week in the hands of hon. Mem- 
bers when it was moved in the House, 
with a clause which was calculated to 
upset the whole constitution of parochial 
boards in Scotland, and his hon. and 
learned Friend asked them to accept at 
once the provisions for that purpose. He 
(Sir Edward COolebrooke) was rather 
amazed that his hon. and learned Friend 
had so suddenly turned upon this ques- 
tion, and that he should be so much 
alarmed at persons with no qualifications 
getting on these boards. Last year it 
was not proposed that any question of 
qualification should be raised; but now 
he turned completely round and changed 
his mind. The provisions of the Bill 
dealt with the whole arrangements of 
the Poor Law in Scotland. He was 
himself strongly of opinion that the Poor 
Lawof Scotland worked well. He thought 
the general tendency of opinion was in 
favour of it, and he could not call to mind 
any general feeling against it in the 
country districts which would justify 
such a change as this. He declined 
absolutely to enter into the discussion 
of such a question at one week’s notice. 
When such a change was put forward 
in such a Bill, it must be taken to be 
the principle of the Bill, and must form 
the key to the examination of all its 
details. In that case it mattered not 
whether the Bill should be postponed 
for one month or for six months; and 
he thought the best way would be 
that his hon. and learned Friend 
should withdraw the Bill, and leave 
the question in the responsible hands 
of Her Majesty’s Government. His 
hon. and learned Friend had also 
changed his mind in another most im- 
portant particular, and has now confined 
the operation of the Bill to Parlia- 
mentary boroughs—and he thought he 
had done-wisely, for the provision which 
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he brought forward last year combining 
police boroughs, was of so extravagant 
a character, and would have led to such 
injurious results, that there was a general 
outcry against it. He certainly thought 
it a most dangerous provision; but it 
did not strike him at the time that the 
union of towns was not in terms the 
same as the union of parishes. He be- 
lieved that many persons in towns were 
disposed to favour this kind of union; 
but when he found that the effect of it 
would bear only on parishes which 
belonged to a city, and looked at the 
number of combinations in Glasgow and 
Edinburgh, he thought he was justified 
in taking a stand against provisions of 
so dangerous a character. His hon. and 
learned Friend had not pointed out any 
evils in the existing law of settlement 
which rendered it necessary to introduce 
so radical a change. He threw out, 
indeed, an argument on one or two evils 
which might be remedied, as to the area 
of chargeability; but then he only re- 
commended extension so far as was re- 
quired for the purposes of union. On 
the question itself his remarks would be 
but few. He would instance two of the 
largest of these combinations—the cases 
of Glasgow and Edinburgh. The city of 


Glasgow was divided into four parishes, 


two of which extended their ramifica- 
tions into the suburban districts. These, 
if combined, would form a union, the 
lowest estimate of the population of 
which would be 520,000, but which on 
other testimony would be 600,000. Com- 
binations of police boroughs would pro- 


duce a still larger amount. Now, he 
thought that for combinations like these 
they had some right to expect protection 
from Her Majesty’s Government. These 
schemes, if carried out, would be sub- 
versive of all existing arrangements. 
Again, with regard to Edinburgh, there 
were seven parishes, one or two of which 
were agricultural parishes. Were this 
principle carried out, the two cities of 
Leith and Edinburgh would be forced 
into a union against their inclination. 
If they were to force a union of parishes 
under 100,000—if they were to take, 
say, one-fifth of Scotland to form a 
union, why not take the whole? They 
were taking a step, and a dangerous 
one, towards a national rate. There 
was a great deal to be said about a 
national rate. It would reduce those 
glaring inequalities which existed in 
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neighbouring parishes—it would tend to 
introduce a system of taxation through- 
out the country which would make the 
Poor Law rather an Imperial than a local 
question; parochial boards would lose 
their responsibility, and there would be 
a desire to dip into the public funds in 
much the same way as Members in this 
House were apt to propose to the Go- 
vernment to draw on the public purse. 
He believed such provisions would be 
fatal to economy, fatal to the adminis- 
tration of the law, and would affect most 
injuriously the labouring population for 
whose behalf the present law existed. 
After all, the only substantial reason 
given for the change was that with regard 
to the Law of Settlement. It facilitated 
the change of a person from one part of 
a town to another. But could not that 
be done without having recourse to such 
a tremendous measure as this? It 
was remedied in this metropolis by an 
alteration in the law of movability. Yet 
who ever thought for that purpose of 
putting the whole metropolis into one 
union? If anyone had made such a 
proposal, he would have been considered 
mad, and he feared they were advancing 
to a dangerous extent towards that. In 
support of his view he might point to 
the opinions of the Board of Supervision, 
and to the evidence taken before the 
Committee, where they had a witness 
saying— 

“Tt is necessary to guard against too large an 
area, and also against too narrow an area, on 
account of the expense of management, and 
hold that it is impossible to have any general 
rule, and you must always have special inquiry 
into the particular circumstances, and make a 
thorough investigation whether a new distribu- 
tion is necessary or desirable.” 

He quite concurred in that evidence. On 
every occasion in which Parliament had 
dealt with the subject it had made special 
inquiries. If it was considered really 
necessary to have this compulsory union, 
he should still have to suggest that the 
Bill be not approved of. He would now 
bring these remarks to a close were it 
not he wished to say a word or two with 
reference to the position of Her Ma- 
jesty’s Government in connection with 
this subject. His hon. and’ learned 
Friend, the responsible author of this 
Bill, did not stand alone. He said he had 
brought in this Bill with the concurrence 
—and he thought he added at the insti- 
gation, or with the assistance—of his 


right hon, Friend the Lord Advocate of 
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Scotland. Now, he was very anxious to 
know what were the relations of the right 
hon. Gentleman to the Government in 
respect to this matter ? The predecessors 
of his right hon. Friend boldly held the 
opinion that the Lord Advocate—whose 
st was certainly somewhat anomalous 
—inherited all the powers of the Privy 
Council of Scotland, and there was also 
an opinion that he inherited all the 
legislative powers. He (Sir Edward Cole- 
brooke) thought it was a pity that when 
this subject was discussed last year, the 
right hon. Gentleman did not state his 
views on the subject; because a great 
deal of the anxiety felt out-of-doors, and 
a great number of the deputations that 
came upon the subject of the Bill were 
due to the feeling that this Bill was not 
merely that of a private Member, but 
was a kind of pilot balloon sent up under 
the authority of the Lord Advocate to 
see which way the wind blows. He 
should like to know whether the right 
hon. Gentleman consulted his Col- 
leagues? He was quite sure he could not 
have done so, for the Home Secretary— 
who, he might remind the House, was 
Home Secretary for Scotland as well as 
for England—had very frankly given it 
as his opinion that combinations on any 
extensive scale were not desirable. The 
right hon. Gentleman, in answer to a 
deputation in Glasgow, said— 

“The experience is, that the administration 
of the Poor Law is most efficient where the area 
of population is not too large to make it beyond 
the power of one executive to work it properly. 
The general rule is that the smaller the area of 
population the better the administration of the 
law. The provision of the Bill which struck 
me as most questionable was undoubtedly that 
which provided for the union of very large dis- 
tricts. Both in the interests of the ratepayer 
and the poor, it was always desirable that the 
managers should take a personal interest in the 
question. There is one thing in particular in 
the improvement of the Poor Law—namely, 
that it is a question for the Government rather 
than a private Member.” 

So much for the views of the Home 
Secretary, which he hoped he would be 
prepared to support on this occasion. 
He would further ask, whether the right 
hon. Gentleman the Lord Advocate con- 
sulted the Board of Supervision? Cer- 
tainly not, for the Board of Supervision, 
startled at this Bill, launched out in 
such an extraordinary way, and circulated 
over the country, thought it high time 
to let their views be known, and gave 
the opinion to which he had already 
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referred. Therefore, they were in the 
position of having the Lord Advocate, 
the Home Secretary, and the Board of 
Supervision all giving their separate 
opinions on the subject, and were in 
consequence left in such a state of con- 
fusion that they did not know who to 
follow when they went into the lobby. 
He held that it was most important that 
measures like this, which were really 
Government measures, should be brought 
in by responsible members of the Go- 
vernment. . They could not be so intro- 
duced by any of them without their con- 
sulting the heads of the Government, and 
knowing the views of those responsible 
for the management of the Executive. 
The position in which they were at pre- 
sent placed was a very disagreeable one, 
and the only way in which they could 
be extricated was, in his opinion, for 
his hon. and learned Friend to with- 
draw the Bill, and let the Government 
take the responsibility upon themselves. 
He was confirmed in the belief that this 
was the proper course by a speech re- 
cently made, not in this House but to 
the electors at Stranraer by the right 
hon. Gentleman, in which, having ven- 
tilated a number of agricultural griev- 
ances, he dwelt upon the question of 
Poor Law. He said— 


“T have been assisting the Member for Ayr 
in preparing his Bill, but upon one particular 
he did not go far enough. He proposes these 
combinations only with regard to towns, but I 
think we can carry out the combinations in the 
country as well.” 

He did not complain of the right hon- 
Gentleman for making that statement ; 
but if he had such strong views on the 
subject, he thought he should mature a 
scheme and submit some proposal to 
Parliament on the authority — if he 
could get the authority—of the Govern- 
ment. He thought it would be an ad- 
ditional reason for that course that the 
Committee’s suggestions on this subject 
could be considered, and its plans pro- 
perly digested, and then his right hon. 
Friend could bring in his Bill, and not 
alter the system of election and have 
other new provisions thrown upon them 
without notice. He thought the ques- 
tion was much too serious a one for a 
single Member to deal with. They were 
dealing with the welfare and prosperity 
of the working classes of the country. 
He hoped the result would be to throw 
out all those things which had been 





991 Poor Law 


shown by experience to have had most 
disastrous effects in the South of Eng- 
land in the administration of the Poor 
Law enacted 40 years ago. The hon. 
and learned Gentleman had undertaken 
a heavy task, and had brought for- 
ward very important provisions, which 
would, he hoped, have the consideration 
of Her Majesty’s Government; but to 
pass this Bill was simply impossible. 
The hon. Member concluded by moving 
his Amendment—that the Bill be read 
the second time this day six months. 
Mr. TREVELYAN, in rising to second 
the Amendment, said: Sir, I am sure 
that there will be much satisfaction felt 
at the course my hon. Friend the Mem- 
ber for Lanarkshire (Sir Edward Cole- 
brooke) has taken in meeting this Bill 
with an open negative, for it gives us 
an opportunity of extricating ourselves 
from the extraordinary attitude in which 
we stand in regard to the measure. The 
responsibility rests almost entirely with 
the Government, and if the result of this 
debate is that the attention of those 
Members of the Cabinet who have made 
local taxation their study is directed to 
the plight in which Scotland is placed, 
TI care not how small a number go with 
the hon. Baronet into the lobby to-day ; 
because I am satisfied that when Minis- 
ters have once given this matter such 
consideration as it deserves, they will 
take measures for seeing that the Bill 
never becomes an Act. Towards the 
close of the Parliament before last, a 
measure was brought forward under the 
auspices of a Ministry containing, with 
one or two distinguished exceptions, the 
whole of the present Cabinet, by which 
the area of rating was so extended as 
to include a fair admixture of rural and 
urban parishes, with the same assess- 
ment. It is not necessary after the Union 
Chargeability Act has been at successful 
work for eight years to enter into a de- 
fence of the principle on which it is 
founded. That principle, as is well 
known, rests on the fact that the poor 
rate was high in town districts and low 
in country districts, on account of the 
large portion of the working population 
born in the country which is constantly 
being driven into the towns in search of 
employment. There is no want of proof 
that the measure was as popular as it 
deserved to be. Its passage into law 
was almost immediately followed by a 
General Election, and the experience of 
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those of us who had the doubtful plea- 
sure of a house-to-house canvas was, 
that it was almost the only legislative 
eee erred of that period in which the 
ouseholder of the towns took a livel 
and personal interest. That the Govern- 
ment has not found reason to change 
its mind or its policy is pretty evident 
from the support which the other night 
it lent toa private Bill introducing union 
chargeability into Ireland. Now, was 
the noble Lord the Secretary for Ire- 
land, who spoke in behalf of that Bill, 
aware that for these two years there had 
been hovering about the Notice Paper 
of this House, under a sort of half-ac- 
knowledged patronage of the Scotch de- 
partment of his own Government, a Bill 
proposing to settle the question of Scotch 
assessment on another basis than that 
of universal and equable union charge- 
ability ? I say ‘‘ to settle’ the question, 
because the Bill does not propose to leave 
the area of assessment alone, and confine 
itself to certain specific changes in Poor 
Law administration. Not at all. It pro- 
poses to introduce into Scotland a new- 
fangled system of grouping burghal pa- 
rishes, which, under a specious appear- 
ance of working in the direction of the 
Union Chargeability Act, will, in effect, 
lead Scotland further than ever from 
the policy embodied in that Act, and 
from the declared and recognised theories 
of Her Majesty’s Government. But there 
is another feature in this Bill which I 
must beg to commend to the notice of 
one important Member of the Cabinet. 
The present First Lord of the Admiralty, 
who I regret to observe is not present, 
in his Metropolitan Rating Act, and in 
the more general measure which time 
did not allow him to pass, laid down the 
principle of a uniform deduction from 
the gross rental of different classes of 
property. That principle, broadly stated, 
is that the nature of the subject rated 
should be taken into consideration, and 
that an abatement should be made in 
the case of property which was perish- 
able and expensive to maintain. Houses 
therefore which need repairs and insur- 
ance, and which are so perishable that 
they sell for about half the number of 
years’ purchase of landed property, were 
to be subject to a deduction, according 
to the views of the right hon. Gentle- 
man, from one end of the kingdom to 
the other. And yet here we have a Bill, 
which last year appeared to be in a left- 
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handed manner under the protection of 
the Government, which expressly repeals 
that section of the Act of 1865 that au- 
thorises a deduction from the gross rental 
for repairs, general maintenance, and 
insurance of mills and houses. Is the 
right hon. Gentleman aware of the 
nature of this Bill? If he is aware of 
it, how comes it that he has not pre- 
yailed upon the Cabinet to express a 
decisive objection to a measure which 
forbids even the voluntary adoption of 
a principle north of the Tweed which 
they wished to render universal and ob- 
ligatory to the south of it? But this 
measure has a more serious defect than 
its inconsistency with previous legisla- 
tion, and that defect is the neglect—I 
will say more, the marked severity— 
which it displays towards the interests 
of the inhabitants of towns. If the Bill 
passes in its present shape, or in any- 
thing like its present shape, the burgh 
population will suffer so heavily that 
the House should hesitate to give the 
Bill a second reading until the towns of 
Scotland, great and small, have had 
time given them to make their voices 
heard in the matter. For, in the first 
place, exactly the same difference be- 
tween the amount of the rate in rural 


and urban parishes exists in Scotland 
as existed in England before the Union 
Chargeability Act, and for exactly the 


same reason. There as here the popu- 
lation are crowding into the towns, and 
by their course are not impoverishing 
the country, but are actually enriching 
it by giving it a better market for its 
produce; and not only so, but the pau- 
perism of the country has a special ten- 
dency to gravitate towards the towns. 
Apart from the singular attraction which 
great cities afford to vice and misery, it 
is not unusual for persons, no longer 
fitted by their age for the exposure and 
toil of agricultural labour, to seek light 
employment in factories during the last 
few years of life or of independence. 
Hence it comes that there are many 
agricultural parishes which pay only a 
half or a third of the rate paid in the 
town adjoining, and therefore it is a 
grievance in itself to the town population 
of Scotland that a Bill should be passed 
professing to deal comprehensively and 
finally with her system of local taxa- 
tion, which neglects to do for them what 
the Union Chargeability Act, passed by 
the Government, did for England, and 
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what the Union Rating Bill, supported 
by the Government, proposes to do for 
Ireland. It will be said, however, that 
this Bill makes combination permissive 
to those parishes which are inclined to 
adopt it. But that combination is at 
the discretion of the Board of Supervi- 
sion, and no one can read the statement 
of the chairman, published last year, 
without perceiving that the inclination 
of that Board is not towards the prin- 
ciple of union rating. Besides, a ques- 
tion so large as this should be settled 
openly by Parliament on general regu- 
lations laid down in the Statute-book, 
and should not be left to the arbitrary 
decision of a body whose opinion may 
vary with every change of its individual 
members. And, further, the most im- 
portant object of this Bill—so we are 
told—is to make very wholesale combi- 
nations in the case of burgh parishes. 
But the combinations which take place 
under the 5th clause do not, and are not 
intended to remove the inequality of 
rating between town and country, except 
in the case of the portion of a burghal 
parish which is rural in its nature, and 
these small portions of country will suffer 
exceptionally by having to bear the whole 
burden which ought to be shared with 
all the landward parishes in the neigh- 
bourhood. And do not imagine that this 
provision was introduced with any in- 
tention of relieving the burgh rates. 
You will find its motive in the 8th 
page of the Report of the Poor Law 
Committee, which shows that burghal 
parishes are grouped, not to relieve the 
rates of the town population, but in 
order to prevent the rural rates from 
being burdened by having paupers 
thrown back upon them who have lost 
an urban settlement by shifting their 
residence from one burghal parish to 
another. For this most insufficient rea- 
son, utterly alien to the interests of 
towns, the burghal parishes are to be 
grouped—not into unions of convenient 
size, as is the case on this side the 
Border, but into amorphous aggrega- 
tions, one of which will contain a few 
thousand people, and another more than 
a fifth of the population of the whole of 
Scotland. But the town populations will 
suffer, not only by what this Bill refuses 
them, but still more by what it imposes 
on them. Hitherto, as I have shown 
in an earlier part of my speech, house 
property has enjoyed a certain small, 
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and, in my opinion, a just advantage as 
opposed to land. But according to the 
hon. Member for the Ayr burghs, land 
is to be put at an immense advantage 
as opposed to house property, for by the 
17th section, assessment according to 
classification is made compulsory, except 
in such cases as the Board of Supervi- 
sion may remit the obligation. Now, 
the policy of the Board of Supervision 
in this matter is well known. In the 
case of a poor rate of 1s. in the pound, 
owners would pay 6d. and occupiers 10d. 
for houses, and only 2d. for land, so that 
the tenant of a house, as opposed to the 
tenant of land, will lose the benefit of 
a somewhat advantageous deduction, and 
suffer the great evil of a very disadvan- 
tageous classification. But we shall be 
told that there is a piece of sugar which 
will sweeten any pill, however bitter. 
No qualification is exacted from a candi- 
date for a seat on the parochial board, 
except that he is a ratepayer who has 
paid his rates. This measure we shall 
be told gives us for the first time self- 
government, pure and unadulterated, in 
local matters. Now, I hope I do not 
undervalue the blessings of self-govern- 
ment; but of what nature is this self- 
government? It is self-government with 
just as much “self” in it as the Board 
of Supervision chooses to allow. Parishes 
are only to combine if that Board gives 
its sanction. Itis to have power to classify 
lands and heritages, power to compel 
parochial boards to provide poor-house 
accommodation, and recetve inmates to 
such an extent and in such manner only 
as it thinks proper. I will not weary 
the House by going through the Bill, 
and naming all the points on which the 
Board of Supervision is absolute and 
autocratic. Suffice it to say, that if the 
Bill passes it will be difficult to know 
what parochial boards are to meet about. 
A few clerks to keep accounts, and a few 
collectors to get in the rates, would be 
much more proper instruments for the 
Board of Supervision than these assem- 
blies that are now thrown open with 
such a flourish of trumpets to free and 
unconditional popular election. The Bill 


is a measure for consolidating and vastly 


extending the powers of a Board which 
in days not long ago was, in the opinion 
of the hon. Member for Ayr himself, 
far too powerful already. It is the most 
extraordinary change of opinion in all 
profane history. He got his Committee 
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in order to curse the Board of Superyi. 
sion, and now, behold! he has blessed 
it altogether. This Bill of his is nothin 
but one long prophecy of Balaam ; “a 
we who looked upon him as our champion 
against the Board of Supervision may 
easily find a parallel for ourselves in that 
chapter of history. The question is, 
whether Scotland is being treated quite 
handsomely in this matter. It appears 
now, that year after year a Bill proposin 
a radical change in her system of loc 
administration and assessment is to be 
laid on the Table by an irresponsible 
private Member, which a responsible 
Minister then urges us to carry through 
a second reading, and do our best to 
amend in Committee. Year after year 
our lobbies and our galleries are full of 
unhappy people, hard-working men, who 
are torn from distant homes and impor- 
tant avocations, in order to watch the 
progress of a Bill which, so long as it 
is in private hands, has no real chance 
of becoming law, but which is formid- 
able because we are never told piainly 
whether the Government intend to quash 
it or to press it through. It is not fair 
that when measures which Scotland has 
so much at heart are in prospect, our 
Notice Book should be filled and our 
time taken up with Amendments on a 
Bill that is not destined to be turned 
into an Act; and it is the duty of Mi- 
nisters to set the mind of the country at 
rest, and plainly to declare whether they 
adopt this Bill as theirs, or whether they 
vote against it. And I can hardly be- 
lieve that they will stultify their English 
and Irish policy alike by-supporting a 
Bill which contradicts the two leadin 
principles that guide both the one a 
the other. I beg to second the Amend- 
ment of my hon. Friend the Member for 
Lanarkshire. 


Amendment proposed, to leave out 
the word ‘‘ now,’ and at the end of the 
Question to add the words ‘upon this 
day six months.”—(Sir Edward Cole- 
brooke.) 


Mr. ORR EWING: I am very glad 
indeed to have heard the remarks which 
have fallen from my hon. Friend oppo- 
site. I thought that he was entirely in 
favour of the Bill, but I presume that 
he has changed his mind. 

Mr. TREVELYAN said, that at any 
rate he should like to know when any 
conversation took place in which he said 
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he was in favour of the Bill. He was 
very much opposed to the Bill last year, 
oy im Friends around him would tes- 
tify. This year he was certain no words 
had passed his lips in approbation of 
anything in the Bill except the clause 
throwing the election of the parochial 
boards upon the ratepayers. 

Mr. ORR EWING: I am very glad 
to hear that. In the conversation which 
took place, I understand that my hon. 
Friend’s approval applied not only to 
one clause, but to the remainder of the 
Bill. I am quite satisfied with the ex- 
planation he has made ; but, although I 
am opposed to the Bill on its second 
reading, it is not for the reasons he has 
given. I do not think this Bill is intended 
to injuriously affect the burghs of Scot- 
land; indeed, where it doesaffect them, the 
tendency is, by amalgamation, to make 
the arrangement more just. With this 
part of the Bill I quite agree, but my 
objection to the second reading is that 
the Bill is contrary to the Report of the 
Committee. The Committee sat patiently 
for two full Sessions, and, I believe, the 
better half of a third, and examined 
witnesses from all parts of the country, 
and, after great deliberation, came to a 
decision upon the subject. Now I find 


that this Bill is not in conformity with 


that decision. I object to it, in the 
second place, because it differs so very 
materially from the Bill introduced by 
the hon. Member last year, and the 
people of Scotland have had no time to 
consider those very important alterations. 
I am surprised the hon. Member should 
think we have not dealt fairly with him 
when endeavouring to throw the Bill out 
on the second reading. We have done 
all we could to get him to delay the 
second reading, so that the public opinion 
of Scotland might give forth no uncer- 
tain sound. We have promised him, if 
he made certain concessions, not to op- 
pose it; but we do not find him willing 
to listen to any representations. It is 
too important a measure to be brought 
in by a private Member of this House ; 
it should be brought in by the full au- 
thority of the Government and by the 
Lord Advocate. It may be interesting 
to the House, and certainly to Scotch 
Members, to recall them to the origin of 
this inquiry and of this Bill. It will be 
remembered by the House that the hon. 
Member, when moving for this Commit- 
tee, made a long and rather exciting 
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speech, finding fault with the boards in 
Scotland generally ; and in order to recall 
to the mind of the House what he then 
said, I will read one or two extracts from 
his speech— 

“Mr. Craufurd pointed out that the old mode 
of supporting the poor in Scotland was in exist- 
ence since the 16th century down to 1843. The 
poor of Scotland were supported under the old 
system, and he maintained, without fear of con- 
tradiction, that the principle on which that law 
was based and administered was well adapted to 
provide for the maintenance of indigent and 
Incapable poor, and was one eminently qualified 
to preserve that feeling of charity without which 
the fabric of society could not be effectively 
maintained. He then asserted that in that year 
in they were worse off than they were be- 

ore the introduction of the Bill of 1845, which, 
he said, demoralised the people. The poor, he 
said, claimed charity as a right, and this de- 
stroyed the principle of independence, and tended, 
he said, to pauperise the country. Then, again, 
what he wanted was an inquiry into the cause of 
pauperism, and the principle of the Poor Law, 
with the view of seeing whether they could have 
the old law for Scotland, which would restore to 
them that independence of character which was 
once their pride and glory in that matter.”— 
[See 3 Hansard, exciv. 513. 

Now, has the Bill carried out the decla- 
ration of the hon. Member? Does it carry 
out the result of our inquiry? Certainly 
not. For what does he propose? We have 
some 87 parishes in Scotland supported 
by voluntary rates, and they are well 
managed. I can mention to you one 
parish where the poor are supported by 
voluntary rates, pure and simple, by the 
landowners. They do not ask any tenant 
or anyone but landowners to pay a far- 
thing. The collections made at the parish 
church doors are purely voluntary, and 

o to aid the assessment of the heritors. 

t the present moment the assessment of 
that parish is only 3d. in the pound, but 
still the hon. Member, notwithstanding 
the glowing description which he gives 
in praise of the whole system, brings, in 
this Bill, a compulsory law to do away 
with all this, and to appoint Inspectors 
of the poor, build poor-houses—every- 
thing, in fact, which we really do not 
require. These small parishes manage 
their affairs much better on the principle 
on which the hon. Member was so loud 
in his praise when he asked for the Com- 
mittee to inquire into the subject. But 
now it seemed—to quote the remark of 
an hon. Member—the hon. Gentleman 
cursed the system he formerly blessed. 
This Bill consists of 53 clauses, and in 
30 of these clauses the Board of Super- 
vision and the whole powers are to be 
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given to this central association which 
he formerly so much condemned. I must 
say that the hon. Member’s conduct is 
very different from what it was in 1869, 
but I do not object to his change of 
opinion. I object to this Bill because it 
is contrary to the Report of the Com- 
mittee in the 5th clause. There was, no 
doubt, a strong feeling in the great ma- 
jority of the Committee that the country 
parishes did suffer from the difficulty of 
attaching settlements in great towns. It 
was also felt that there was an inequality 
of assessment within the Parliamentary 
burghs. We therefore agreed to report 
that, so far as the rate was concerned 
and the law of settlement, we were de- 
sirous of having an amalgamation of 
parishes in burghs, but we never in- 
tended what is provided for by this Bill 
—to amalgamate the whole parishes of 
large towns into one board of manage- 
ment; nor did we intend to compel 
small parishes to adopt compulsory 
rating. That question was never brought 
before the Committee; and so far as 
other alterations in the Bill are con- 
cerned, as compared with the Bill of the 
previous year, they are very important 
indeed. Last year the hon. Member 


fixed the qualification so high that we 


on the Conservative side of the House 
had to ask that it be reduced, and we 
got him to reduce it to £50, from £100 
and £300. What has he done this year ? 
He has abolished the qualification alto- 
gether, and he has instituted the ballot; 
and his reason for doing so is that the 
ballot is introduced in the Education 
Bill. Butwe have had no experience 
of the Education Bill. Before I came 
up I tried to elicit the feeling existing 
on the subject, and I assure you that the 
feeling was against the system. His 
reasons, then, for introducing this novel 
system Ido not understand. How can 
we have vote by ballot if you give a 
greater number of votes according to the 
valuation of the property you hold ? 
[Mr. Cravrurp: If you look at the 
schedule you will see all that provided 
for.] All Ican say is I have read it, 
and I cannot see how it is to be done. 
I will not detain the House longer. 

“Divide!’] I trust Her Majesty’s 

overnment will agree with us that this 
Bill should not pass the second reading 
to-day, and that they will instruct the 
right hon. Gentleman the Lord Advocate 
to bring in a Bill next Session to con- 
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solidate and amend all the Acts passed 
on this subject in and since 1845. I am 
sure the general feeling of Scotland is 
that the Government should take the 
responsibility of legislating on this sub- 
ject. We are in no hurry for legislation. 
and can wait till the Lord Advocate can 
find time to give attention to it. 

Tue LORD ADVOCATE: I rose 
when the hon. Baronet who moved the 
Amendment (Sir Edward Colebrooke) sat 
down, because, so far as I can judge 
from his references to myself, and the 
manner in which those references were 
received, I thought it would be con- 
venient and in accordance with the ge- 
neral opinion of the House that I should 
speak at the earliest opportunity. Sir, 
when the Committee was appointed, over 
which my hon. and learned Friend who 
has introduced this Bill (Mr. Craufurd) 
presided, I was one of those who thought 
—and I confess I thought somewhat 
strongly—that no case had been made 
out for the appointment of that Com- 
mittee at all. It was appointed, as we 
see from the title of the Report, ‘to in- 
quire into the operation of the Poor Law 
in Scotland, and whether any and what 
amendments should be made therein.” 
I was not then aware, nor am I aware 
now, that any such objections existed, or 
had been spoken of in Scotland, to the 
operation of the Scotch Poor Law, as re- 
quired the appointment of a Committee of 
this House to investigate them. I was not 
originally a Member of that Committee ; 
but shortly after its appointment I was 
added to the number of Members, 
having been asked to allow my name to 
be proposed by my predecessor in office. 
I attended a great many meetings of the 
Committee, and heard a great deal of the 
evidence given, and what I did not hear 
I read. I could not say at the termina- 
tion of the inquiry that I remained alto- 
gether of the opinion which I had been 
at the commencement; because I was per- 
suaded that the investigations of the Com- 
mittee had done a great deal of good in re- 
moving certain impressions or prejudices 
which existed even in the minds of some 
of the Members of it. Undoubtedly that 
inquiry removed those preconceived and 
really erroneous notions from their minds, 
and would probably also have the effect 
of removing them from the minds of 
those whose communications had pro- 
duced those erroneous impressions; and 
to remove erroneous impressions of that 
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description is certainly of considerable 
importance. The Committee sat in the 
discharge of its labours for about two 
years, and at the end of the Session be- 
fore last—namely, in July, 1871—it pre- 
sented a Report to the House containing 
certain recommendations—none of them, 
as I think, relating to any matter of first- 
rate importance, but being all rather of 
the character of practical improvements 
in the details of Poor Law administra- 
tion; but of such a character that had 
the objections which were stated to pre- 
vail in Scotland been limited to these, 
I do not think it would have occurred to 
anybody to press for, or that this House 
would have been disposed to grant a 
Committee of Inquiry. Nevertheless, as 
a Member of that Committee, I think we 
were pretty generally unanimous—not 
altogether, because there was some va- 
riety of opinion—but we were generally 
of one mind in regard to those practical 
improvements which were contained in 
the Report. However, though I con- 
curred and thought that most of these 
recommendations, if not all of them, 
were well founded, I was not of opinion 
at the termination of the inquiry that 
the Poor Law of Scotland was so de- 
fective, or that there were any such 
radical errors in the provisions of the 
law, that I could advise Her Majesty’s 
Government that the matter was one of 
such urgency as to demand a place 
amongst those measures which the Go- 
vernment were determining to submit to 
the consideration of Parliament. In the 
course of the vacation, immediately after 
this Report was presented, my hon. and 
learned Friend the Member for Ayr (Mr. 
Craufurd) communicated with me. His 
ability and perfect candour were admi- 
rably manifested in the conduct of the 
inquiry by the Committee—and I cannot 
refer to anything more satisfactorily 
illustrative of that perfect openness to 
conviction and candour which distin- 
guished my hon. and learned Friend 
throughout, than by referring to some of 
those prepossessions which had been 
produced upon his mind by communica- 
tions from without before he entered 
upon the inquiry, but which he yielded 
up as the result of this inquiry which 
was conducted under his chairmanship. 
I may observe further that the Report 
was limited to the recommendations of 
a practical character, to which I refer, in 
the administration of the Poor Law, and 
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which were very far short of some of 
the views which my hon. and learned 
Friend still continued earnestly to enter- 
tain even after the inquiry was concluded. 
But in the course of the vacation, after 
the Report was presented, my hon. and 
learned Friend was good enough to com- 
municate with me in regard to the most 
convenient mode of giving effect to the 
recommendations of the Committee. He 
asked—I thought very naturally, but 
hon. Gentlemen of more experience than 
myself may have a different view upon the 
subject—but I thought it was a very na- 
tural and proper inquiry for him to make, 
whether on the part of the Government 
I designed to bring in a Bill to carry out 
the recommendations of the Committee, 
or thought it would be better to leave 
the matter in his hands as Chairman. 
Having the view which I have already 
expressed—that I could not advise the 
Government that the Poor Law of Scot- 
land presented a case of such urgent 
demand for reformation—I had no hesi- 
tation in expressing my own opinion— 
that the task of bringing in the Bill, if 
my hon. and learned Friend thought 
that necessary, to carry out the recom- 
mendations of the Committee which 
were so generally agreed to, as I have 
stated, would be with great propriety 
left in his hands. Accordingly, the Bill 
of last year was introduced with this 
view. I am not aware, so far as that 
Bill was concerned, that my hon. and 
learned Friend communicated any further 
with me or with the Government than I 
have stated. Indeed, the word “‘ further” 
is out of place, because it was rather as 
a private Member and a friend that he 
communicated with me than as an offi- 
cial or Member of the Government. The 
Bill which was introduced last year, and 
under these circumstances, was, as I read 
it, a Bill intended—and plainly upon the 
face of it intended—to carry out the re- 
commendations of the Committee, and to 
do no more. Whether Clause 5 did not 
go beyond the recommendations of the 
Committee in regard to the union of 
parishes within burghs, or what modifi- 
cations ought to be made upon it in 
order to render it conformable to the 
opinions of the members of the Com- 
mittee in making the recommendations 
to which I shall immediately advert, all 
this appeared to me to be matter for 
consideration in Committee and not for 
a debate upon the second reading—but 





1008 Poor Law 


with the exception of that criticism, such 
as was referred to by my hon. Friend 
the Member for North Lanarkshire (Sir 
Edward Colebrooke), I am not aware 
that it was ever suggested that the Bill 
professed to do more upon the face of it 
than to carry out the recommendations 
of the Committee. With regard to that 
’ criticism upon the 5th clause of this Bill, 
the recommendation of the Committee is 
in these words, ‘in all towns consisting 
of more than one parish, the parishes to 
be combined.” f apprehend that my 
hon. and learned Friend found some dif- 
ficulty in dealing with the cases of some 
parishes which were partly in one burgh 
and partly in another. Anyone addres- 
sing himself to the draughting of a clause 
intended to carry out general recom- 
mendations continually encounters diffi- 
culties that havenot presented themselves 
to the minds of those who made the re- 
commendations, and I am not surprised 
that my hon. and learned Friend found 
a difficulty in carrying out this recom- 
mendation—or, it may be, even the impos- 
sibility of carrying out the recommenda- 
tion, without doing at the sametime some- 
thing more which might not recommend 
itself to those who were quite of opinion, 
that the recommendation as it stood, even 
if it could be carried out alone, would be 
beneficial. Now, I thought when I read 
this clause last year—and I venture to 
say that I think the same when I read it 
in the Bill of this year—that the pro- 
visions of Clause 5 are worthy of the 
most serious attention, in order to see 
whether the clause ought to be remodel- 
led and restrained to do what the Com- 
mittee recommended and no more—for 
if it be found impossible to do what 
they have recommended without doing 
something more at the same time, the 
question will be whether this project of 
union ought not to be abandoned alto- 
gether. But the proposal is in the di- 
rection of the recommendation of the 
Committee and with a view to carry it 
out; and I did not in the least degree re- 
gard the Bill, because this clause ap- 
peared to go further, as thereby depart- 
ing from what was its previous cha- 
racter—namely, a Bill introduced by the 
Chairman of a Committee in order to 
carry out the recommendations which the 
Committee had with general unanimity 
made. The Bill of this year contains a 
provision, and an important one, upon a 
subject that was not under the consider- 
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ation of the Committee at all—I mean a 
provision regarding the constitution of 
parochial boards. No one can deny for 
a moment that this is a provision relat- 
ing to a subject of first-rate importance 
—and I was glad, I confess, to hear my 
hon. and learned Friend say that if it 
appeared to be in accordance with the 
general opinion of the representatives of 
Scotland, he was quite willing to abandon 
this provision altogether, and to proceed 
with the Bill as a Bill to carry out the 
recommendations of the Committee upon 
those portions of the subject which they 
had considered, and no more. After 
that declaration—which is entirely in 
accordance with my own view—I shall 
abstain from indicating any opinion 
whatever on the merits of that provision, 
because I quite think that this Bill, in 
the hands of my hon. and learned Friend, 
ought to be limited to the recommenda- 
tions of the Committee over which, as 
Chairman, he presided. But being so 
limited, I confess—and observe I am 
speaking only as a private Member—it 
appears to me that it would be only 
reasonable for the House to pass the 
second reading of the Bill, and consider 
in detail the provisions of it in Com- 
mittee, to measure them by the recom- 
mendations of the Select Committee of 
this House which sat so long and so 
fully entered into the subject. With re- 
spect to what has been said by my hon. 
Friend the Member for North Lanark- 
shire (Sir Edward Colebrooke), that the 
Government ought either to make this 
Bill their own or to oppose it, I must say 
that, with the greatest possible respect 
for the opinion of my hon. Friend, I 
cannot possibly agree in what I under- 
stood him to say. I am not aware that 
it is according to precedent—it would 
appear certainly very inconvenient in 
eee when a Bill is introduced 

y a private Member the Government 


must either oppose it or take it out of 


his hands. While I remain of the opi- 
nion which I ventured to state to the 
House on a former occasion, that the 
reform of the Scotch Poor Law was a 
subject which was entitled to considera- 
tion at the hands of the Government, 
yet nevertheless I think it very fitting 
that the Chairman of the Special Oom- 
mittee appointed to inquire into the 
working of the system should have an 
opportunity on the days and hours ap- 
propriated to private Members of this 
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House, of calmly discussing and carry- 
ing out the recommendations of the 
Select Committee. Why, these recom- 
mendations were concurred in by hon. 
Gentlemen of all political opinions and 
representing all-sorts of constituencies. 
There was my hon. Friend the Member 
for Fifeshire (Sir Robert Anstruther), 
my hon. Friend the Member for North 
Lanarkshire (Sir Edward Colebrooke), 
the hon. Member for St. Andrews (Mr. 
Ellice), the right hon. and learned Mem- 
ber for the University of Glasgow (Mr. 
Gordon), the hon. Member for the county 
of Peebles (Sir Graham Montgomery), 
and a variety of others, all concurring 
generally in those recommendations of 
the character to which I have adverted. 
Why is the Government to take such 
measures as that out of the hands of a 
private Member, into whose hands it so 
naturally came as Chairman of the Com- 
mittee making the recommendations, or 
to oppose the measure? Why, the Go- 
vernment, as a Government, is not in- 
terfering in this matter at all. As a 
Scotch Member, I certainly have formed 
my opinion, and concur generally in the 
recommendations of the Committee. I 
have had no hesitation in receiving any 
communications from my hon. and learned 


Friend in regard to what he proposed 
to do; and I am sure I have experienced 
myself too much courtesy and kindness 
at the hands of almost every Represen- 
tative from Scotland to refuse to commu- 
nicate with him — any matter upon 


which he may think that any expression 
of opinion on my part may be of service 
tohim. I have not hesitated myself to 
communicate, even with regard to mea- 
sures which may be presented as Go- 
vernment measures, with friends who 
were private Members, in whose judg- 
ment and upon whose advice I could 
rely. But in no larger sense than this 
has there been any communication even 
with myself individually with respect to 
this Bill. I think it is right it should 
be considered as a Bill brought in by 
the Chairman of the Select Committee 
appointed by this House, dealing with 
practical recommendations in regard to 
matters, none of them really of first-rate 
importance, and limited to parishes 
within burghs, in accordance with the 
recommendation of the Committee. If 
that clause goes beyond the recommen- 
dation of the Committee—if it is found 
that because carrying out the recom- 
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mendation of the Committee and going 
no further, it is impracticable, and can- 
not really be framed—it will be for the 
House to consider whether the matter 
should be persevered with or not. Ié is 
on these grounds only that I am content 
for myself to support the second reading 
of this Bill, with a view to consider its 
provisions in detail in Committee, to 
measure them by the recommendations 
of the Select Committee appointed by 
the House, and with the view that it is 
to carry these out, and do no more. 

Mr. M‘LAREN thought the hon. and 
learned Member for Ayr (Mr. Craufurd) 
had not met with due justice in regard 
to the alleged extension of his Bill be- 
yond the Report of the Select Com- 
mittee—for he found, on looking at the 
Report of the Committee, that his Bill, 
in place of being beyond, was greatly 
within the limits prescribed by the Com- 
mittee in their Report. The Committee 
recommended that every town in Scot- 
land which consisted of more than one 
parish should be combined ; and the Bill 
of his hon. and learned Friend of last 
year contained a clause that every burgh 
in Scotland should be combined, and 
that was a limitation of the Report of 
the Committee, because there were large 
towns in Scotland which consisted of 
more than one parish, and which were 
not burghs. Again, the Bill of this year 
was still more limited, because it stated 
that the boundaries of burghs for the 
purposes of the Act should be the Par- 
liamentary boundaries. It was there- 
fore an injustice to charge his hon. and 
learned Friend with having exceeded 
his instructions. If it werea fact, as was 
stated by the right hon. and learned 
Gentleman the Lord Advocate, that this 
was the only important clause in the 
Bill, the other arguments he proposed 
to offer would not be of much value. 
But it was not so. The Bill teemed with 
objections. In his judgment it was one 
of the worst Bills relating to Scotland 
that he had seen—it could only be 
amended on the principle of supplying a 
new lock, a new stock, and a new barrel. 
This led to the question— Why have not 
the Government themselves introduced 
a measure? He concurred entirely with 
what was said by the Home Secretary 
at Glasgow—that a large measure for 
the improvement of the Poor Law was 
one for the Government rather than for 
aprivateMember. Well, nobody denied 
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that this was a large measure. It was 
objected to because it was too large a 
measure, and therefore it logically fol- 
lowed, from the terms laid down by the 
right hon. Gentleman, that the Govern- 
ment ought to take charge of this large 
measure. Therewereother considerations 
which made it a Bill that the Govern- 
ment ought peculiarly to have charge of, 
and ought to have introduced. This 
Bill dealt with the Department of the 
Chancellor of the Exchequer to a large 
extent. It made grants of public money 
here, there, and everywhere. He had 
no doubt that money would be rightly 
expended if all the clauses of his hon. 
and learned Friend’s Bill were carried ; 
but he was now speaking of the pro- 
riety of introducing a Bill involving a 
arge expenditure of the public money 
for various purposes without the Go- 
vernment being made liable for the con- 
sequences. He hoped some Member of 
the Government would answer the ques- 
tion whether they approved of the ex- 
penditure of the public money; and he 
made that request for this reason—that 
last year all these grants were in the 
first edition of the Bill, and many con- 
stituencies petitioned in favour of it 
because these grants were in it; but 
when the Bill was passing through Com- 
mittee, these grants, by desire of the 
Treasury, were dropped out. The hon. 
and learned Member for Ayr says the 
Bill he has brought in this year is sub- 
stantially the same as the second edition 
of the Bill of last year. How that could 
be he (Mr. M‘Laren) could not under- 
stand, for he found that all the money 
clauses that were struck out of the Bill 
last year were incorporated in the Bill 
of this year. For example, Section 15 
took power to lend money at 34 per cent, 
to be paid during a long term of years. 
He wanted to know whether Her Ma- 
jesty’s Government had given their con- 
sent to that? He should be glad to 
find that they had; but still that was an 
important matter, as to which it would 
be well that they should have informa- 
tion. Then, in Section 19, the Bill 
enacted that all Crown property in Scot- 
land should in future pay poor rates, the 
same as the property of private parties. 
That was a principle which he also cor- 
dially assented to, provided it was a 
principle to be applied to the whole of 
the United Kingdom; but he wished 
to know whether Her Majesty’s Go- 
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vernment assented to the principle 
being applied to Scotland, because he 
had always understood that until the 
assent of the Crown had been given in 
such cases a Bill was not permitted to 
go forward. Then, by Clause 29, one- 
half of the whole expense of the pauper 
lunatics of Scotland was to be paid by 
Her Majesty’s Exchequer. He had no 
objection to that—on the contrary, he 
approved of it, if the principle were to 
be made applicable to the whole of the 
United Kingdom; but he wanted to 
know whether Her Majesty’s Govern- 
ment had given their consent to that 
a Then, by Clause 32, the 

ill enacted that one-half of the cost of 
all medical salaries, attendances, and 
medicines should be paid by Her Ma- 
jesty’s Government. He wished to know 
whether Her Majesty’s Government 
sanctioned that? Again, in Clause 39, 
auditors were to be appointed by the 
Court of Supervision, and to be paid by 
the Crown. Now, the number of audi- 
tors was not fixed—it was to be such a 
number as the Board of Supervision 
might think fit, with the sanction of Her 
Majesty’s Government, to appoint. That 
seemed to be rather an anomalous 
power. Then, by the present law, the 
Board of Supervision was entitled to 
appoint two superintendents to peram- 
bulate the country in special cases, and 
to report to the Board of Supervision. 
By the present Bill the word “two” 
was struck out of the former Act, and 
the words ‘‘ such numbers as the Board 
of Supervision may think fit” intro- 
duced. He wished to know whether 


Her Majesty’s Government had given 
consent to these provisions ?—because if 
they had not, and oe the Bill 


should be read a second time—which he 
hoped it would not be—they might have 
all these things thrown out, as they were 
in the second edition of the Bill of last 
year. Now, in regard to large combi- 
nations he would not say anything, be- 
cause that subject had been so well 
dealt with by the hon. Member for 
Lanarkshire (Sir Edward Colebrooke) ; 
but as his hon. and learned Friend the 
Member for Ayr tried to take some 
credit to his own Bill for having caused 
two parishes to be united—one in Glasgow 
and another in the city he had the 
honour to represent—he must state the 
facts of the case. In place of its being 
a matter of no importance, and a matter 
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to be laughed at, the fact was that the 
Board of Supervision, in the Report 
- which was put into their hands only a few 
days ago, repeat the opinion they gave 
this year, and it was to the effect that 
the only two parishes in Scotland really 
requiring compulsory combination were 
Canongate and Govan; that they were 
disposed of by combining Canongate 
with St. Cuthbert’s in Edinburgh, and 
Govan with Gorbals in Glasgow, and 
that the rest might be safely left to 
the voluntary action of the parishes 
themselves. That was the opinion of 
the Board of Supervision ; and the local 
authorities, respecting that opinion, had 
amalgamated those parishes without any 
Act of Parliament. Therefore they were 
in this position—that the Board of Super- 
vision had reported as their deliberate 
opinion that there was no need for any 
compulsory combination of parishes in 
all Scotland. This question had been 
put forward as if it were one of great 
magnitude in a pecuniary point of view. 
So far as regarded the parish of the 
Canongate, it would not add so muchas a 
farthing in the pound to the rate in the 
parish with which Canongate had been 
united. With respect to the law of set- 
tlement, everything would be put into 
confusion if this Bill should pass. By 
one section all churches and chapels were 
to be assessed to the poor rates, but 
nobody could tell who was to pay it. 
The Bill introduced some time ago by 
the hon. Member for Montrose (Mr. 
Baxter) contained only one objectionable 
clause, but nearly all the clauses of this 
Bill were objectionable when clearly 
understood. It was also too bad to 
force on the Bill so soon after its intro- 
duction. 

Mr. GORDON said, that last year 
Scotch Members and deputations were 
put to grievous annoyance and incon- 
venience by the Bill being put down on 
the Paper night after night. There was 
a pial v0 attendance, and he hoped that 
on this occasion the opinion of Scotch 
representatives would be distinctly ascer- 
tained. 

Sr ROBERT ANSTRUTHER said, 
it was most desirable that the opinion 
of Scotch Members should be distinctly 
shown by a division, and he believed it 
would be found that they were unmistak- 
ably adverse to the Bill. He fully appre- 
ciated the labour and skill with which the 
hon.and learned Member for Ayr presided 
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over the Committee of which he (Sir 
Robert Anstruther) was a Member, and 
the skill and patience he had devoted to 
the preparation of the Bill; but the sur- 
rise of the Scotch Members could not 
ut be shared by their constituents when 
they saw its provisions. But what was 
of most interest to him was the line the 
Government would take. He knew they 
were in a very difficult position. They 
apparently approved the present consti- 
tution of the parochial boards. When 
the Committee was appointed, the Lord 
Advocate, whom they assumed to re- 
present the Government, but who now 
told them that he was there simply 
as a private Member, made no pro- 
osal to alter it. They understood 
ast year that the Lord Advocate and 
the Home Secretary approved the Bill 
in the shape it then assumed, raising 
the qualification from £20 to £100; but 
all of a sudden the new Bill swept away 
every qualification. They were told that 
the Government approved this sudden 
change. They had had no opportunity 
of testing that, for the Lord Advocate 
had not been in his place since Parlia- 
ment opened. They now knew that, as 
far as Scotland was concerned, they had 
no Government, and, certainly, if the 
Government followed the Lord Advocate 
in all his changes they would be in a 
most undignified position. They had 
solved the difficulty in this extraordinary 
way—that they had no opinion whatever 
on what the Home Secretary admitted 
to be a very important Scotch question. 
That was a most unsatisfactory state of 
things. His hon. and learned Friend 
had dealt with the question well; but it 
only confirmed him in the opinion he had 
expressed from the first, that a measure 
of such importance ought not to be in 
private hands. He should vote against 
the second reading because the Bill did 
not agree with the Committee’s Report, 
because the people of Scotland knew 
nothing about it, because they had had 
only a week to understand it in, and 
because Bills of such importance ought 
to be dealt with by responsible Ministers 
on the Treasury Bench. 

Mason HAMILTON was understood 
to support the second reading, reserving 
Amendments in the Bill till Committee. 

Mr. ANDERSON said, that the ob- 
jections taken to the Bill were objections 
which could be urged with much more 
propriety in Committee. Moreover, the 
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hon. Baronet who moved the Amend- 
ment himself approved much that was 
in the Bill. He should himself support 
the second reading, and he was glad to 
find that the Government intended to do 
so also—at least, he supposed so, as they 
permitted the Lord Advocate to vote for 
it in order that Amendments might be 
made in Committee. 

Mr. CRAUFURD, in reply, said, it 
would be uselessly detaining the House 
to go through all the faults that had 
been found with the Bill; but he pro- 
mised to answer them if he were allowed 
to go into Committee. As to the con- 
stituency which elected the small mem- 
bers of parochial boards, he preserved 
the present law, which provided that no 
person could be elected or vote who is 
not assessed to the rates, and has not 
paid them. This disposed of the alle- 
gations that he was putting the elec- 
tion into the hands of paupers. More- 
over, nobody could sit as an elected small 
member who, within three years, had 
been excused from paying the rate. Hon. 
Members seemed to fear that he was 
going to take every advantage of the 
forms of the House in order to force 
the measure through. That was not at 
all his intention. He should endeavour 
to consult Scotch Members in fixing a 
day for going into Committee on the Bill 
which would give them the fullest op- 
portunity for discussion. The second 
reading had been fixed for this early day 
on account of the difficulty experienced 
by private Members in forwarding their 
measures, but he was desirous of giving 
Scotch Members and the Scotch people 
ample time to consider the provisions of 
the Bill. 


Question put, “That the word ‘now’ 
stand part of the Question.” 

The House divided :—Ayes 48; Noes 
181: Majority 133. 

Words added. 


Main Question, as amended, put, and 
agreed to. 


Bill put off for six months. 


LABOURERS’ COTTAGES (SCOTLAND) BILL. 


On Motion of Mr. Forpyce, Bill to facilitate 
the erection of Labourers’ Cottages and other 
buildings by agricultural tenants in Scotland, 
ordered to be brought in by Mr. Forpycg, Mr. 
M‘Comsiz, Mr. Baxrcuay, Sir Greorce Bat- 
rour, and Mr. Parxer. 

Bill presented, and read the first time. [Bill 83.] 


Mr. Anderson 


{LORDS} 
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LOCAL GOVERNMENT DISTRICTS (CoNsoLI- 
DATED RATE) BILL. 
On Motion of Mr. Anprew Jounstoy, Bill 
to provide for a Consolidated Rate in Local Go. 
vernment Districts, ordered to be brought in by 
Mr. AnprEw Jounston, Mr. Francis Power, 
and Colonel Brisz. 
Bill presented, and read the first time. [Bill 84.] 


House adjourned at a quarter 
before Six o'clock. 


HOUSE OF LORDS, 
Thursday, 27th February, 1873. 


MINUTES. ]—Sezrecr Commirres—Horses, The 
Lord Strathnairn added in the place of The 
Earl of Lucan. 

Pus.ic Bitts—First Reading—Victoria Embank- 
ment (Somerset House) * (28); Bastardy 
Laws Amendment * (29). 

Third Reading—Cove Chapel, Tiverton, Mar- 
riages Legalization * [11], and passed. 


CHELSEA WATER BILL. [u.1.] 
SECOND READING. 


Order of the Day for the Second Read- 
ing, read. 

Lorp FITZWALTER, in moving 
that the Bill be now read a second time, 
said, there was one thing which gave 
him confidence in performing the task 
assigned to him, and it was that, except 
under very extraordinary circumstanées, 
their Lordships’ House never refused a 
second reading to a Private Bill. Far 
be it from him to say that it was not 
quite within their Lordships’ province 
to stop the further progress of any Bill 
at any stage; but he did hope that when 
a body of men, associated to serve a use- 
ful purpose towards a large population, 
came before their Lordships’ House with 
a project of public utility, and asked for 
an inquiry into that project, such in- 
quiry would not be refused, but that 
they would be allowed to bring their 
case before a Committee, when it could 
be fully examined and thoroughly dis- 
cussed. He did not intend to go into 
the merits of the Chelsea Water scheme, 
because that was not the question before 
their Lordships—they were not asked 
to say it was one which Parliament 
ought to adopt in its present shape, all 
they were asked to do was to treat it as 
they did other Private Bills—to let it go 
before a Select Committee, which could 
examine the plans and hear the argu- 
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ments of counsel and the evidence of 
witnesses. He begged leave to say 
that the matter could not be properly 
examined by such an assembly as their 
Lordships’ House. He was quite aware 
that in the minds of some parties there 
were strong objections to the Bill; but 
he ventured to think that a strong pre- 
judice against it had been created by 
statements which had no foundation in 
fact. It had been alleged by the Lord 
Mayor at a public meeting that if the 
scheme were carried out “‘ the finest plea- 
sure-ground of all England” would be 
destroyed ; but, as a matter of fact, the 
ground to be occupied, if the Bill was 
passed, was a flat meadow, and the only 
destruction would be the destruction of a 
marsh. Again, it was asserted that it 
was proposed to build opposite to the 
Gardens of Hampton Court Palace a 
river wall a mile in length, while the 
fact was that it would be only 930 yards 
long. Again, it was said that the wall 
was to be on the bank of the river, 
whereas the nearest point of the reser- 
voir would be 30 yards from the river, 
so that the river bank would be wholly 
untouched, and there would be space 
for planting trees between the river wall 
and the reservoir. These statements 
could not be proved before their Lord- 
ships on the Motion for the second read- 
ing, and therefore it would be very hard 
that the Company, who were seeking to 
give a large district the benefit of good 
water, should be prevented from being 
heard and advancing evidence in support 
of their scheme. And what was the 
case of the Company? As their Lord- 
ships knew, it was the duty of the Com- 
pany to provide the best water they could 
obtain for a large number of parishes, 
with which most of their Lordships were 
acquainted. Supposing this to be a 
proper attempt to supply the great mass 
of population in the district with good 
water, was it right to refuse the promo- 
tersa hearing? The Government em- 
ployed as an Inspector of Water one of 
the most eminent and experienced per- 
sons in these matters. He had fre- 
quently reported that certain conditions 
were essential to a supply of pure water ; 
and the Company had been told by one 
of the first water engineers in the king- 
dom that the scheme proposed in the 
Bill was the best that could be devised 
for the purpose in view; and before 
fixing on the present site they had taken 
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the opinion of the most experienced 
persons, who all reported that it was 
most admirably adapted to the purpose. 
If carried into effect, it would not give 
a single additional sixpence of dividend 
to the shareholders. The outlay of 
£150,000 would not give them any ad- 
vantage, but it would benefit those who 
drank the water. By means of an in- 
quiry before a Committee, the Company 
would be able to ascertain whether any 
better scheme could be prepared. It 
should be stated that the persons holding 
appointments under the Government had 
joined in recommending the Company 
to promote this Bill. As he had said, 
the ground to be taken was not in the 
least ornamental; the plan would not 
affect residential property in any way ; 
and the Thames bank would be un- 
touched. He therefore trusted that 
their Lordships would permit the Bill to 
be read a second time, and send it, in the 
ordinary way, to a Select Committee. 


Moved, ‘‘That the Bill be now read 2°.” 
—(The Lord Fitswalter). 


THE Marquess or SALISBURY said, 
that in the absence of his noble and 
learned Friend (Lord Cairns) who had 
given notice to move as an Amendment 
that the Bill be read a second time that 
day six months, he had himself under- 
taken to do so. His noble Friend who 
moved the second reading (Lord Fitz- 
walter) had devoted a considerable por- 
tion of his speech to a vindication of 
the purity of the motives that had actu- 
ated the directors of the Company; but 
his noble Friend’s efforts in that line 
had been wholly superfluous. No one 
desired to cast any reflection on the di- 
rectors of the Company. No doubt they 
had endeavoured to do their duty to 
their shareholders, with the best of their 
ability, and in accordance with the obli- 
gations cast on them; but that House 
had a duty as well as the directors of 
the Company—it was their Lordships’ 
duty if not theirs to look after the public 
interests in this matter. He had the de- 
posited plans before him; and there 
could be no doubt what the facts were. 
The noble Lord said that the proposed 
wall was at a considerable distance from 
the edge of the river; but, looking at 
the plan, he found that the wall was 
positively in the river. 

Lorp FITZWALTER: That was the 
first plan ; there was an amended plan. 
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Tue Marquess or SALISBURY said, 
he believed he was looking at the last 
edition. Of course, what the Company 
might be prepared to do under pressure 
was quite another thing. It was not an 
unusual thing for promoters to apply to 
Parliament for large powers, but to in- 
timate that they did so as a matter of 
form, and without any intention of act- 
ing upon them. This course was some- 
what analogous to that pursued by those 
obliging persons who offered young gen- 
tlemen money and only required in re- 
turn their signature to a bit of paper, 
which they assured them meant nothing. 
But if they once got the piece of paper 
they would act on it. And he thought 
their Lordships would attach about the 
same value to the professions of pro- 
moters given under such circumstances, 
and might suspect that if they once got 
the power they were likely to act upon 
it. The reservoirs and wall proposed by 
the Company were to be opposite to the 
Pavilion Terrace, in the grounds of 
Hampton Court. For a length of some 
thousand yards an erection was to be 
built—it might be a bank or it might be 
a wall, but according to all precedent it 
would be a wall. They proposed that it 
should be 22 feet high, but might be 27 


feet high, and was to extend opposite the 
whole length of the Pavilion Terrace. 
The noble Lord had spoken somewhat 
slightingly of the land upon which this 


erection was proposed to be made. It 
was not possible to exhibit in the House 
a photograph of the spot ; but the coun- 
try must be in the recollection of most of 
their Lordships; and so far from being 
an ugly marsh it was a bank very beau- 
tifully wooded, and added not a little to 
the remarkable attractions of one of the 
few places on the Thames left in their na- 
tural beauty for the enjoyment of those 
who sought the banks of the river for 
pleasure and recreation. Now, if the 
Park at Hampton Court were the pro- 
perty of any of their Lordships—what 
would they do in such a case? Here 
was a park of singularly natural beauty, 
and all the more endeared to the pos- 
sessors because it had been such a park 
for many hundred years. Suppose a 
water company proposed to build oppo- 
site to it a wall 27 feet high, which would 
cut off half the river from that proprie- 
tor and extend for a length of about half a 
mile in front of the principal features in 
his park—would not the proprietor say 
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thatsuch an erection would makehis place 
uninhabitable, and would he not ask 
that or the other House of Parliament to 
prevent such an injury? But if he were 
unable to prevail on Parliament to put 
an end to such a scheme, a private 
proprietor whom it was proposed to in- 
jure in such a way would have the ordi- 
nary law of the country to appeal to. He 
would get compensation, and he would 
also have an an opportunity of arguing 
his case before a Parliamentary Com- 
mittee. But the Public at large were 
the virtual possessors of the Park at 
Hampton Court. They resorted to it in 
thousands for recreation and amuse- 
ment. Now it was proposed to take from 
the Public the enjoyment they had hi- 
therto had of their Park; but it would 
be impossible to compensate the Public 
as a private proprietor might be com- 
pensated, for the simple reason the rules 
of Parliament did not allow of the Pub- 
lic being heard before a Parliamentary 
Committee in such a case. That, then, 
was his justification for asking their 
Lordships to reject this Bill on the se- 
cond reading. He agreed with what had 
been said as to the inexpediency of 
throwing out Private Bills on the second 
reading as a rule. On each Bill there 
were generally two contending parties, 
whose differences could best be adjusted 
before a Select Committee; but in this 
case the Public could not be heard be- 
fore a Committee at all—in point of fact 
the Committee would hear nothing but 
the grievances of private individuals and 
the case for the promoters, and all that 
the Public would suffer would be abso- 
lutely shut out from their consideration. 
If there were any difficulty in supplying 
a portion of the metropolis with water, 
except by means of this scheme, the case 
would be different; but it was only a 
matter of the slenderest economy that 
had induced the Company to fix upon 
this particular spot. There was no rea- 
son why they should not fix on a site for 
their reservoirs higher up, like the other 
Companies. He held a letter from Mr. 
Hawksley, the eminent engineer, who 
indicated another spot; and as he ima- 
gined there was no difficulty on this 
point, he did not think that those who 
opposed the second reading were open 
to the charge of trying to prevent the 
Company from obtaining a supply of 
water. There was one other objection 
which had been suggested to him by @ 





' 1017 Chelsea 


distinguished authority. It was that a 
high wall running for a length of half a 
mile along that part of the Thames 
would considerably increase the risk of 
fatal accidents to not always experienced 
oarsmen, who, when their boats now 
capsized, swam to the bank and were 
able to get on land. It did not require 
the gift of prophecy to see that such a 
wall would much increase the risk run by 
such persons. For all these reasons he 
hoped their Lordships would not be in- 
duced to give the Bill a second reading. 


Amendment moved, to leave out 
(“now,”) and insert (‘this day six 
months.” )—( Zhe Marquess of Salisbury.) 


Eart GRANVILLE said, he was de- 
sirous of saying a few words before their 
Lordships went to a division. He did 
not feel competent to give an opinion on 
the merits of the Bill, and he thought he 
was not going too far in saying that 
there were a great many of their Lord- 
ships quite as incompetent in that re- 
spect as he was. But the preliminary 
proceedings with regard to this Bill re- 
minded him very much of what used to 
g on in the House of Commons when he 

rst knew it. At the time to which he 
referred there was canvassing on both 


sides in the case of every Private Bill. 
Now, in this instance he, and no doubt 
all of their Lordships, had been canvassed 


on both sides, and had been furnished 
with two sets of papers—one by the pro- 
moters and the other by the opponents 
of this Water Bill. The promoters said 
the object they had in view was one of 
a great sanitary character; they were 
desirous to supply a portion of the me- 
tropolis with pure water, and they asked 
that their project should not be rejected 
till they had an opportunity of laying its 
nerits before a Select Committee. That 
was the course taken by them. -On the 
other hand, the opponents of the Bill 
said the scheme was one to destroy one 
of the most beautiful places on the banks 
of the Thames, and that if it were adopted 
it would interfere with the enjoyment of 
that place by the thousands who at pre- 
sent resorted to it. Now, he was not in 
& position to say what was the fact and 
what was not the fact in this case. That 
was the first point to be ascertained ; 
and he believed the only way in which 
their Lordships could ascertain it was by 
means of a Select Committee. But the 
noble Marquess who moved the rejection 
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of the Bill (the Marquess of Salisbury) 
argued that the Public would not have 
the advantage which would be possessed 
by a private proprietor if Hampton Court 
were his park. He thought the noble 
Marquess was mistaken. He did not 
think the private owner of a park on the 
side of the river opposite to that on 
which the wall was proposed to be erected 
would have any /ocus standi before a 
Select Committee of either that House 
or the House of Commons. While the 
noble Marquess argued that those works 
would destroy the scenery on that part 
of the Thames, the promoters stated 
that they were ready to agree that the 
wall would be so far back that trees 
might be planted on the bank of the 
river, and that the reservoirs, so far from 
being a disfigurement, would positively 
prevent the destruction of the picturesque 
appearance of the bank by the erection 
of any edifices along the edge of the 
river. He gave no opinion of his own 
as to these allegations, or as to what was 
said about half of the river being taken 
away in front of Hampton Court. What 
he wished to urge was that it was not 
desirable their Lordships should come 
down in unusual crowds to vote on a 
Bill like this. It ought to be allowed to 
take its chance in the usual way before 
a Select Committee. He thought public 
attention was sufficiently directed to the 
matter to prevent all danger of the Bill 
being passed ultimately if it was not 
desirable. If the Select Committee came 
down and said—‘‘ There are certain facts 
proved to our satisfaction, but there are 
other facts which ought to have their 
influence, though, in accordance with 
the Rules of the House, we were pre- 
cluded from going into them”—in such 
a case as that it would be for their Lord- 
ships’ House to strike the balance; but 
he did hope that some others would join 
him in voting with the noble Lord who 
moved the second reading, not thereby 
to vote for the Bill, but to vote that it 
might be subjected to a fair and impar- 
tial inquiry. 

Tue Marquess oF HERTFORD said, 
he should oppose the Bill on behalf of the 
general Public, and on behalf of those 
visitors, both English and foreign, who 
came in such numbers to admire the 
scenery around Hampton Court. The 
Company professed that their object was 
to obtain a supply of good water; but 
in a report which showed the amount of 








1019 


—_ impurity contained in a given 
volume of the different waters supplied 
to London it was shown that while the 
water of the Lambeth Works, taken at 
Sunbury, contained 4°8, the water taken 
at Thames Ditton contained only 4:3. 
No doubt a supply of good water was 
very desirable; but the Chelsea Com- 
pany had an opportunity, two years ago, 
of joining in the Lambeth Works, but for 
some reason best known to themselves 
they did not avail themselves of it. He 
was at Hampton Court that morning, 
and found that the land on the opposite 
side of the river was under water, Dein 
flooded by the melting of the snow, an 
he was informed that had there been a 
river wall there, such as it was now pro- 
posed to build, the Hampton Court Park, 
and perhaps the Palace itself, would 
have been flooded. 

Viscount MIDLETON admitted 
that there ought to be special grounds 
for departing from the usual practice of 
Parliament in regard to Private Bills, 
but he thought there were those special 
grounds in this case. The inhabitants 
of the locality were unanimously opposed 
to the Bill, and though the Company had 
no doubt had great difficulty in finding 
a site for their reservoir, other sites of a 
much less objectionable character than 
the one they had fixed upon might be 
found. 

Eart GREY concurred in the observa- 
tion of the noble Earl the Secretary of 
State for Foreign Affairs that it would 
be a very unusual course to reject a Pri- 
vate Bill on the second reading, and if 
it were frequently followed it would lead 
to very serious inconveniences. Formerly 
it was the practice of both Houses of 
Parliament to consider private legisla- 
tion in the House itself. It was impos- 
sible in cases where extensive evidence 
or complicated plans were involved to 
give them consideration in a large as- 
sembly, and the result was that in cases 
where great pecuniary interests were in- 
volved on both sides the fate of the Bill 
was often decided, not fairly according 
to its merits, but by canvass and private 
intrigue. Those who, like himself, were 
old enough to remember the proceedings 
of Parliament 40 years ago, must know 
that the abuses became so scandalous 
and intolerable that Parliament was 
forced to the conclusion that each House, 
in its collective capacity, was totally unfit 
to deal with such questions, and that 


The Marquess of Hertford 
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they ought to be referred to a Select 
Committee, where they could be mat; 

considered, and where the matter could 
be decided after a careful examination of 
plans and the hearing of evidence. He 
was far from saying that the proceed- 
ings of Parliament in respect of private 
legislation were even at this moment 
altogether satisfactory, but certainly 
they were a great improvement on the 
former state of things. At the period 
to which he had referred he had seen all 
the excitement that usually characterized 
a debate on a great party question im- 
ported into the consideration of a Private 
Bill. It was most important for the 
honour and character of their Lord- 
ships’ House that the old abuses should 
not be allowed to rear their heads again; 
but, having regard to the appearance 
of the House at that moment, he would 
venture to ask their Lordships whether 
a danger of that kind did not really 
exist ? Was the question of this second 
reading before their Lordships without 
any canvass—without any solicitation on 
the one side or the other? He was 
afraid that could not be said. But it had 
been said that there were special reasons 
for taking this Bill out of the ordinary 
category of private legislation. He had 
listened carefully for those reasons, but 
he had not been able to discover them. 
There was not one of their Lordships 
who could take upon himself to say that 
—apart from what was contained in the 
papers which had been printed on one 
side and the other—he had information 
which would enable him to form a sound 
opinion as to which of the two parties 
was in the right. The case, therefore, 
was exactly one in which their Lordships 
should adhere to their usual practice of 
referring the Bill to a Select Committee. 
The noble Marquess who moved the 
Amendment (the Marquess of Salisbury) 
said the Public could not be heard bya 
Select Committee. Now, he found among 
the petitioners against the Bill, the Con- 
servators of the Thames, and the resi- 
dents of Thames Ditton; and he found 
that money was being raised to assist 
the opponents of the measure in putting 
their case before Parliament. He re- 
peated, therefore, that there was n0 
reason for not sending the Bill before a 
Select Committee. No doubt the Select 
Committee would be quite alive to the 
importance of preserving the public in- 
terests and of preventing Hampton Court 
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from being damaged; and if it should 
be found that the Bill would injure 
Hampton Court in the manner alleged 
there would not be the slightest chance 
of its becoming an Act of Parliament. 
Tur Duke or RICHMOND said, he 
did not mean to follow the noble Earl 
(Earl Grey) into a history of the private 
legislation of Parliament; but as he was 
one of the individuals to whom the noble 
Earl alluded when he said that not one of 
their Lordships had information suffi- 
cient to enable him to come to a conclu- 
sion on the merits of the Bill, he ven- 
tured to tell the noble Earl that he, for 
one, had that information. More than 
that, he was convinced that he did not 
stand alone. The majority of the noble 
Lords then present were as capable of 
coming to a decision on the Bill as any 
Select Committee would be. His noble 
Friend the Secretary for Foreign Affairs, 
with that ingenuity of which he was so 
great a master, ran round the subject to 
be discussed, and left the public interests 
altogether out of consideration ; and the 
noble Earl who had just spoken referred 
to the Petitions of the inhabitants of 
Thames Ditton and the Conservators of 
the Thames. But the noble Earl had 
quite omitted to show that the inhabi- 
tants of Thames Ditton would have any 
locus standi before a Select Committee. If 
they would not, how could they protect 
the public interests? But the noble 
Earl said the public interests would be 
guarded by the Conservators of the 
Thames. Now, if the Conservators of 
the Thames attempted to go outside the 
four corners of their petition, which had 
reference solely to the navigation and 
bed of the river, it would be the duty of 
the Select Committee to refuse to hear 
them. The case of the general Public 
who were in the habit of frequenting 
Hampton Court could not, in any 
way, be brought before a Committee, 
and he did not hesitate to say that, of 
all the able men in the body of Parlia- 
mentary agents, the ablest would not be 
able to draw up a Petition which would 
ive thé public a locus standi before a 
elect Committee on this Bill. There 
could be no doubt of the injury the pro- 
sed erection would do to the Park at 
ampton Court; and, that being so, 
unless it was shown that the reservoirs 
could not be placed in at least as good a 
~ as that fixed on by the promoters, 
e thought their Lordships ought, in 
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this case, to depart from the usual course 
and refuse to read the Bill a second time. 
His noble Friend the Secretary for 
Foreign Affairs laid down the “‘ hard and 
fast line” that no Private Bill ought to 
be opposed on the second reading. He 
could not take that view, and therefore 
he had much satisfaction in supporting 
the Amendment. 

Lorp REDESDALE said, he by no 
means wished to lay it down as a rule 
that a Private Bill ought never to be 
opposed on the second reading. On the 
contrary, he thought there were occa- 
sions when a Private Bill ought to be 
opposed at that stage. If it was quite 
clear that a Bill ought not to pass, it 
would be much better for all parties to 
reject it on the second reading. The 
only good objection against reading this 
Bill a second time was one furnished by 
the promoters themselves in their having 
found it necessary to declare that they 
would engage to depart from the de- 
posited plans, admitting thereby that 
what they had proposed was indefensible. 
They now said that they would give up 
the river wall, and put the reservoir 
within certain lines, so as to make the 
embankment ornamental. On the other 
hand, on the very spot selected for the 
reservoir there might at any time be 
erected the most offensive manufactory, 
and the amended plan might very pro- 
bably prevent a nuisance which all would 
consider more objectionable. Still the 
feeling of the inhabitants appeared to 
be unanimously against the Bill, and the 
Company had put themselves in the 
wrong by laying themselves open to such 
great objections. So many Peers had 
asked him how he intended to vote, in- 
timating their intention to follow his 
example, that having stated both sides 
of the case as fairly as he could, he 
thought the proper course for him to 
pursue would be to decline giving a vote 
on the question. 

Eart GRANVILLE asked whether 
or not the noble Lord (Lord Fitzwalter) 
was authorized on the part of the Com- 
pany to say that they would alter their 
scheme so as to meet the objections taken 
to it. 

Lorp FITZWALTER was authorized 
to say that if a modification of the scheme 
was deemed requisite, they were quite 
ready to adopt it. It would be impos- 
sible for them otherwise to go before the 
Committee with any chance of success, 
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THe Marquess or SALISBURY re- 
marked that if the Bill went before a 
Committee there would be nobody whose 
interest or in whose power it would lie 
to enforce the proper fulfilment of the 
pledge given by the noble Lord. 

Lorp REDESDALE would remind 
their Lordships that they would be able 
to reject the Bill on the third reading if 
it came back from the Committee in an 
unsatisfactory shape. 


On Question, That (‘‘ now’) stand 
part of the Motion ?—Their Lordships 
divided: — Contents 29; Not-Contents 
70: Majority 41 :—Resolved in the Nega- 
tive; and Bill to be read 2° this day six 
months. 


CONTENTS. 
Selborne, L. (Z. Chan- Camoys, L. 
cellor.) DeL’IsleandDudley,L. 
Fitzwalter, L. [Zedler.] 
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Vane, E. (M. London- town.) 
derry.) Seaton, L. 
Somerhill, L. (M. Clan- 
Halifax, V. ricarde.) 
Truro, L 
Ashburton, L. Vernon, L. 
Aveland, L. Wrottesley, L. 
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Selkirk, E. 
York, Archp. Shaftesbury, E. 
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Rutland, D. Verulam, E. 
Hertford, M. [TZeller.| Bolingbroke and St. 
Salisbury, M. [ Teller. John, V. 
Westminster, M.; Eversley, V. 
Exmouth, V. 
Abergavenny, E. Hardinge, V. 
Abingdon, E. Hawarden, V. 
Annesley, E. Sidmouth, V. 
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Brodrick, L. (V. Midle- _—— L. 

ton. onteagle of Brand 
Chelsoatord, L. Le its 
Colonsay, L. O’Hagan, L. 
Colville of Culross,L. Ormonde, L. (M. Or. 
Congleton, L. monde.) 
Ebury, L. : Ponsonby, L. (E. Bess. 
Ettrick, L. (Z. Napier.) borough 
Foley, L. omilly, L. 
Foxford, L. (£. Lime- Saltoun, L. 

rick.) Stanley of Alderley, L, 
Gwydir, L. Stratheden, L. 
Howard de Walden, L. Strathnairn, L. 
Hylton, L. Templemore, L. 
Kesteven, L. Thurlow, L. 
Meldrum, L. (&M Wharncliffe, L. 

Huntly.) Wynford, L. 


House adjourned at half-past Six 
o’clock, ’till ‘To-morrow, 
half-past Ten o’clock. 


——e—eeere* 


HOUSE OF COMMONS, 
Friday, 27th February, 1873. 


MINUTES.] — New Memspers Sworn — Sir 
Richard Wallace, baronet, for Lisburn; Robert 
Vans Agnew, esquire, for Wigtonshire; Ed- 
ward Wingfield Verner, esquire, for Armagh 
County. 

Setect Commirree—Turnpike Acts Continu- 
ance, nominated. 

Supprty—considered in Committee—Anmy Est- 
MATES—R.P. 

Pustic Brits—Ordered—First Reading—Salmon 
Fisheries Commissioners * [85]. 

Second Reading—Railway and Canal Traffic 
[34]. 


CHARING CROSS AND VICTORIA 
EMBANKMENT APPROACH BILL. 
MOTION TO REFER TO A SELECT 
COMMITTEE. 


Lorpv ELCHO rose, according to 
Notice, to move that the Bill be referred 
to a Select Committee of nine Members, 
five to be named by the House and four 
by the Committee of Selection. He re- 
garded the question involved in this Bill 
not as one of the character ordinarily 
dealt with in Private Bills, but as one of 
metropolitan and almost of Imperial im- 
portance. He wished to treat this not as 
a question of art, or even of architecture, 
but simply as a question of Parliamen- 
tary procedure. Ever since that magni- 
ficent work, the Victoria Embankment, 
had been completed, the Metropolitan 
Board of Works had naturally desired 
to render it as useful as possible by 
making an approach to it from — 
Cross. That approach they had wish 
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tomake through Northumberland House; 
but for a time they encountered great dif- 
ficulty in obtaining the consent of the 
owners of the land. That difficulty had 
now, however, been overcome, and a 
Bill for carrying out the work had been 
brought in, and had passed the Standing 
Orders. £542,000 was required for the 
work, part of which would be recouped 
by the sale of land, and the other part 
raised from the taxpayers of the Metro- 
polis; and they were told that the mea- 
sure came before them as a Private Bill. 
He did not dispute the necessity of the 
work; but he desired to raise a question 
of procedure. He thought that it would 
be better and much more convenient to 
adopt the curvilinear approach suggested 
by the late Mr. Pennethorne, which 
would avoid Northumberland House alto- 
gether, and take only a small portion of 
the garden. If, moreover, they swept 
away that ancient historic monument, 
Northumberland House, the hideous rail- 
way bridge near Charing Cross would 
mar the prospect from the finest site in 
Europe. He wished the Bill, therefore, to 
be sent before a hybrid Committee, who 
would consider the whole question from 
a broader point of view than that, taken 
by an ordinary Private Bill Commit- 
tee. He did not attack the Metro- 
politan Board of Works. On the con- 
trary, he willingly gave them great 
credit for much they had done in London. 
The Holborn Viaduct was an honour to 
the country and to them. [Mr. Craw- 
rorD: That was built by the City. ] 
Then it was an honour to the City. The 
Metropolitan Board of Works was not 
an infallible body, as was proved by the 
mistake they made in erecting the stands 
in Hyde Park on the Thanksgiving Day. 

Cotonet HOGG rose to Order, and 
submitted that the erection of those 
stands had nothing to do with the Ques- 
tion before the House. 

Mr. SPEAKER said, although he 
thought the noble Lord would exercise a 
wise discretion in not referring to the 
erection of the stands, yet he could not 
say he was absolutely out of Order. 

Lorp ELCHO said, the cost for the 
erection of those stands had been dis- 
allowed, and he only wished to say that 
Parliament must not allow itself to be 
overridden by the Metropolitan Board of 
Works, under the impression that it was 
an infallible body, and its schemes were 
to be adopted without question. The 
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noble Lord concluded by moving that the 
Bill be referred to a Select Committee. 

Mr. SPEAKER suggested a modifica- 
tion in the terms of the Motion owing to 
the Bill having been already referred to 
the Committee of Selection. 

Mr. BAILLIE COCHRANE, in 
seconding the Motion, said, that before 
they got rid of one of the last of the old 
palaces of this great city they should 
assure themselves that they were doing 
so for the purpose of effecting a sub- 
stantial improvement. In the present 
instance it was exceedingly doubtful 
whether the sweeping away of Northum- 
berland House, which was an ornament 
to the Metropolis, and which had so 
many historical associations connected. 
with it, would be a benefit to the public. 
It remained, therefore, for the Board of 
Works to prove to the House what had 
been stated in private—namely, that the 
proposed street over the site at present 
occupied by Northumberland House 
would take away half the traffic from 
the Strand. 


Motion made, and Question proposed, 


“That Standing Orders Nos. 7 and 203 be 
suspended in the case of the Charing Cross and 
Victoria Embankment Approach Bill, and that 
the Bill be referred to a Select Committee of 
Nine Members, Five to be nominated by the 
House, and Four by the Committee of Selection, 
and that they be empowered to consider gene- 
rally and report upon the Charing Cross and 
Victoria Embankment Approaches.” — (Lord 
Eleho.) 


CotoneL HOGG: I rise, Sir, for the 
purpose of asking the House to reject 
the Motion of the noble Lord, and I be- 
lieve I shall be able to show that in the 
present instance there is no reason for 
a departure from the usual course 
adopted by the House with reference to 
Private Bills, and, moreover, that the 
Motion is, in fact, a direct infringement 
of Section 3 of the Standing Orders. 
A Committee of four Members ap- 
pointed by the Committee of Selection, 
and in no way interested in the measure 
before them, will, I venture to think, be 
more satisfactory to the House and to 
the promoters of the Bill than the 
hybrid Committee proposed by the 
noble Lord, as the five Members whom 
the House would appoint, might be hon. 
Members pledged to a particular line of 
action. In support of this view, I will 


refer to the precedents afforded by the 





action of Parliament on many previous 
21 
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occasions with regard to the measures 

romoted by the mgmt: ore Board of 
Works. I hold in my hand a list of 14 
improvements ‘promoted by the Metro- 
politan Board of Works, which were re- 
ferred to the usual Committees. I do 
not wish to weary the House, but will 
just mention a few of these improve- 
ments—Finsbury Park, 1857; Garrick 
Street, from St. Martin’s Lane to Covent 
Garden, 1857; Southwark Street, 1857; 
the Chelsea Embankment, 1868; Park 
Lane, 1869, and last, but not least, the 
new thoroughfares sanctioned by the 
Act of last Session. The noble Lord 
refers to precedents, and has alluded to 
the Shoreditch Improvement of 1871, 
but as some proof that the House was 
not satisfied with this solitary departure 
from the usual practice, I may mention 
that last year it rejected a similar Mo- 
tion by a majority of 170 to 122, and 
subsequently upheld its Standing Orders, 
on a further division, by 150 to 108. 
Granted that the improvement for which 
the Board are now seeking powers is of 
a highly important character, still it is 
surely not more so than that comprehen- 
sive scheme to which this House gave its 
sanction last year. The carrying out of 
the Metropolitan Street Improvements 
Act will involve an expenditure of 
£2,500,000, while the acquisition of 
Northumberland House with the other 
property required will be but little over 
£500,000, of which the Board believe 
they will receive back nearly half from 
the sale of the surplus land. With re- 
gard to the question of architectural 
effect, I venture to think that I may, 
without arrogance, assume that the 
Board and their officers who have 
executed works which have met with 
approval, not only from our fellow- 
citizens, but from intelligent foreigners, 
are well qualified to exercise their judg- 
ment in matters of this nature, and I 
may add, that in no case are buildings 
allowed to be erected on the Board’s 
land until the plans and elevation have 
been submitted to and approved by the 
architect as well as the Board. The 
question of the necessity of this or some 
similar improvement, is one on which I 
feel I need not enter at any length. It 
is universally admitted, and until proper 
approaches are formed it is obvious, that 
the Thames Embankment will not be 
utilized as it ought to be, nor the traffic 
of the Strand and Fleet Street be ap- 


Colonel Hogg 


Charing Cross, 
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/preciably relieved. Nor is the present 
scheme a new one; it is almost coeval 
with the Embankment itself, and the 
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Board have already on one occasion un- 
successfully promoted a Bill to carry it 
out. The present time, however, ig 
peculiarly favourable; much buildi 

property has been swept away at the 
rear of Northumberland House, and, 
the ground being now vacant, it ap- 
peared tothe Metropolitan Board a good 
opportunity to carry out the desired im- 
provement. No less than seven schemes 
were brought before the Board, and after 
much consideration, it was decided that 
the finest and cheapest approach, and 
that which would be most satisfactory to 
the metropolis generaily, would be to go 
through Northumberland House. In 
support of my view, I may also mention 
that the Select Committee on Hunger- 
ford Bridge and Wellington Street Via- 
duct, of which the noble Lord was 
Chairman, expressed an opinion of the 
absolute necessity of .an approach to the 
Embankment from Charing Cross. With 
regard to the action of the Duke of 
Northumberland, it is not only my duty 
but a pleasure to bear witness to his 
having in the most noble and public- 
spirited manner consented to sacrifice 
his ancestral residence, rich with histo- 
rical memories, for the benefit of the in- 
habitants of London. It is for the 
House to decide whether the noble 
Lord’s reference to the recent disallow- 
ance by the auditor of certain items ex- 
pended by the Board, was generous or 
relevant to the question at issue, and 
whether it should not have been left out 
of the present discussion. Had the 
Metropolitan Board adopted the noble 
Lord’s suggestion of a curvilinear line 
they would still have to buy Northun- 
berland House, and would incur far 
greater expense than now proposed ; for 
the line of street would take off a corner 
of the gardens, and as the Duke would 
not agree to severance of his property, 
it would consequently be necessary to 
take all. Moreover, Sir, would it be 
wise to construct, at a far greater ex- 
pense than the present scheme, a cir- 
cuitous street when a direct line may be 


‘obtained ? Ifthe House decide to adhere 


to its usual practice, everything that 
petitioners against the Bill may have to 
urge can be advanced and will be con- 
sidered, and I ask the House whether it 
is either right or wise toraise a question 
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of procedure upon such an issue? If 
the noble ued dedives that the recom- 
mendation of the Select Committee of 
1869 shall be carried out, the proper 
course for him to adopt would have been 
to bring in a Bill to give effect to the 
recommendations of that Committee. 
He has not thought fit to take that 
course, but has endeavoured to raise the 
question of procedure by a side wind. 
I ask the House not to assent to the 
Motion, but, following the usual practice, 
to refer the Bill to an impartial tribunal, 
and I leave my case with confidence in 
the hands of the House. 

Mr. CRAWFORD said, he should 
support the Motion of the noble Lord. 
His hon. and gallant Friend opposite 
(Colonel Hogg) had stated that this 
uestion would come before an unbiassed 

ommittee, consisting of four indepen- 
dent Members of this House; but the 
very fact that four would be selected in 
this way led him to re the proposi- 
tion of the noble Lord. Besides that, a 
question dealing with a site in the very 
heart of the Metropolis and in the im- 
mediate neighbourhood of Charing Cross 
should be left to such a Committee as 
the noble Lord proposed rather than to 
a Committee selected in the usual way. 

Mr. BERESFORD HOPE, as a 
Member of the Committee of 1869, was 
surprised at the remark of the hon. 
and gallant Member for Truro (Colonel 
Hogg) that that Committee had recom- 
mended an approach through Northum- 
berland House. All the Committee said 
was, that besides the Northumberland 
House road, which had been rather ob- 
trusively thrust upon its attention, there 
was another, of which the Committee 
itself drew out the merits, which was 
practicable. He denied that the Com- 
nittee had said anything recommenda- 
tory of the Northumberland House way 
in comparison with the skirting road. 
Their words were, that the wants of the 
district would be best met either by a 
direct approach to the Embankment at 
Charing Cross, through Northumberland 
House, or by a curved line of roadway 
from Charing Cross skirting Northum- 
berland House. The hon. and gallant 


Colonel had said—‘‘ Why not trust the 
Metropolitan Board?” He would tell 
him why. Because after proposing to 
make an Embankment, it was party to 
that monstrous viaduct by which it was 
proposed to intersect diagonally the re- 
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claimed ground, so that an Act of Par- 
liament was wanted to undo the joint 
muddle of the Metropolitan Board and 
the Office of Works. For that reason 
he did not trust the Board, neither could 
he trust the Committee to which the 
hon. and gallant Colonel would have the 
question referred, for the purpose of 
settling a question affecting the most 
central site of the leading city of the 
world, and he was bound to declare that 
the opposition on the part of the Board 
to a full inquiry was presumptive evi- 
dence of the weakness of their case. 
Dr. BREWER said, that the noble 
Lord considered that an Imperial ques- 
tion; but the action of the House itself 
had divested the House of the jurisdic- 
tion of the Metropolis, and delegated it 
to the Board of Works. They had 
thrown the whole responsibility on this 
newly-created Board. The original in- 
tention of the Metropolitan Board was 
to make the Hungerford Bridge and Wel- 
lington Street Viaduct approach through 
Northumberland House; but in conse- 
quence of the action of the noble Duke 
it was impossible to obtain Northumber- 
land House. It had therefore been sug- 
gested that a part of the grounds behind 
the House should be taken; but the 
noble Duke had said that if they took a 
part they had better take the whole. 
Mr. BONHAM-CARTER said, he 
could not accede to the Motion of the 
noble Lord, which would vary the ordi- 
nary procedure in these cases. The 
noble Lord raised the question on the 
Rules of the House, but it really was 
on a point of art that he wished them to 
depart from their usual practice. What 
he proposed was to take the Bill out of 
the hands of the Committee of Selection, 
to which it was already referred —a 
Committee presided over by his right 
hon. and gallant Friend the Member 
for North Lancashire (Colonel Wilson- 
Patten), and whose care in the discharge 
of his duties they all knew—and to send 
it to a Committee composed of Members 
who were not bound to attend from day 
to day, and where it might happen the 
proceedings would be very prolonged, 
because the question of taste would be 
introduced, and the promoters might 
have to pay the expenses of both sides. 
In the case of the Park Lane Improve- 
ment, in which the House was greatly 
interested, there was no departure from 
the ordinary course, and he trusted they 
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would adhere to that course in the pre- 
sent instance. He would, in conclusion, 
remind the House of the decision of the 
late Speaker on the occasion of a similar 
Motion with reference to the Westminster 
Improvements Bill, in 1865. TheSpeaker 
then said that— 

“When a Bill was introduced into that House 
as a Public Bill which involved private interests, 
it was subjected to the same examination which 
was provided for Private Bills; but strictly Pri- 
vate Bills were never turned into hybrids.”— 
[8 Hansard, clxxx. 44.] 


Question put. 


The House divided :—Ayes 72 ; Noes 
187: Majority 115. 


COAL—ECONOMY OF FUEL—SELECT 
COMMITTEE.—QUESTIONS. 


Mr. STAPLETON asked the First 
Lord of the Treasury, Whether, inas- 
much as a Committee has been granted 
to inquire into the cause of the present 
dearness and scarcity of coal, and to 
report thereon to the House, the Govern- 
ment will move for the appointment of 
a Committee to inquire into the means 
of economizing fuel, with a view to pre- 
vent the unnecessary exhaustion of our 
coal fields, as well as to aid in relieving 
the present distress by collecting all the 
available information on the subject and 
placing it before the building trade and 
the public in an authentic form and with 
such authority as may belong to a Report 
made to this House by a Select Com- 
mittee ? 

Mr. GLADSTONE: I am of opinion 
that the fact that this House has already 
appointed a Committee to examine into 
the present high price of coal is a reason 
against the appointment of another Com- 
mittee for examining a subject so very 
near to it as that indicated by my hon. 
Friend’s Question. A Royal Commis- 
sion of very high authority has sat for 
the purpose of ascertaining, as far as 
can be ascertained, the state of our coal 
supply ; and I think the Report of that 
Commission, together with the labours 
of the present Committee, ought to be 
sufficient to produce the results which 
my hon. Friend desires. 


Afterwards— 


COAL MINES—INUNDATIONS OF 
WORKINGS. 
Mr. NEWDEGATE asked, Whether 
the Government would have any objec- 
tion to lay on the Table a Return show- 


Mr. Bonham- Carter 
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ing the number of collieries which, dur- 
ing the last six months, had been par- 
tially or wholly interrupted in their 
workings by inundations, resulting from 
the extraordinary wet season they had 
passed through ? 

Mr. BRUCE, in reply, said, that 
from inquiries made of the Inspectors 
he had found that, with the exception 
of one district, there had been no un- 
usual quantity of water in the collieries, 
In South Staffordshire, the district 
he had referred to, the increase was 
due entirely to the absence of sufficient 
pumping power. To supply the Returns 
asked for would materially interfere with 
the ordinary duties of the Inspectors, 
and he presumed that under those cir- 
cumstances the hon. Member would not 
desire they should be furnished. 


UNITED STATES — OFFENCES ON THE 
HIGH SEAS.—QUESTION. 


Mr. GOURLEY asked the Under 
Secretary of State for Foreign Affairs, 
What negotiations, if any, have been 
entered into with the American Govern- 
ment for the purpose of obtaining a 
Maritime Treaty granting equal juris- 
diction to the legal authorities of both 
Couutries to deal with desertion and all 
other offences, whether committed on 
board ship on the high seas, in port, or 
on shore ? 

Viscount ENFIELD said, there had 
been repeated negotiations with the Go- 
vernment of the United States on the 
subject of offences committed on the 
high seas in 1854, 1859, and 1869. The 
subject was one of much difficulty, as 
an Act of Parliament would be required 
conferring the necessary jurisdiction, 
and he did not expect the question could 
be properly dealt with during the pre- 
sent Session. 


CANADIAN BOUNDARY—ROBERT’'S 
POINT.—QUESTION. 


Sir JOHN HAY asked the Under 
Secretary of State for Foreign Affairs, 
Whether any arrangements have been 
entered into with the Government of 
the United States of America to transfer 
that portion of Robert’s Point south of 
the 49th parallel of north latitude to 
the Dominion of Canada? The hon. 
Member said that although the penin- 
sula would belong to Canada, yet about 
two miles of it appeared to be south of 
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the boundary line, and would seem to 
be left in the hands of the United 
States. 

Viscount ENFIELD: Some commu- 
nication passed on this subject between 
the Commissioners in 1859; but I be- 
lieve that the United States Government 
did not return any official reply on this 

int, and since that date the subject 
ie not again been matter of communi- 
cation between the two Governments. 


ARMY—THE MUTINY BILL. 
QUESTION. 


Mr. W. JOHNSTON asked the Se- 
eretary of State for War, When he in- 
tends to introduce the Mutiny Bill; and 
if he will omit or alter the Clause usually 
inserted which provides that no soldier 
can be cmmpiited to maintain any rela- 
tion or child, or pay for the support of 
any illegitimate child ? 

Mr. CARDWELL, in reply, said, 
that the Mutiny Bill was always intro- 
duced by Order of the House as soon as 
the Resolution as to the number of men 
was reported to and accepted by the 
House. He stated on Monday that he 
intended to omit altogether the obnoxious 
provision in Clause 40 relating to the 
maintenance of illegitimate children, 
and to substitute for it such precautions 
as the possible absence of the soldier on 
service might render necessary, in order 
to guard against either an oppressive or 
a collusive exercise of the power of pro- 
ceeding against him. 


ARMY—FIGHTING BETWEEN SOL- 
DIERS.—QUESTION. 


Sir WILFRID LAWSON asked the 
Secretary of State for War, What steps 
have been taken touching the proceed- 
ings reported to have occurred at Dover 
on the afternoon of Sunday February 
16th, when, it is stated, that about 150 
soldiers (accompanied during part of the 
time by a garrison military policeman) 
attended for an hour and a half at a 
fight carried on between two of their 
comrades, and ultimately left one of the 
combatants dying on the ground ? 

Mr. CARDWELL, in reply, said, he 
was informed that the principal offenders 
were in the hands of the civil authorities, 
awaiting their trial, and that the general 
had been instructed to bring to a court- 
martial any other whom he considered 
to deserve it for neglect of duty. 
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CENTRAL ASIA—THE “INTER- 
MEDIATE ZONE.” — QUESTION. 


Mr. MONTAGUE GUEST asked the 
Under Secretary of State for Foreign 
Affairs, with regard to the Central ° 
Asian question, Whether it is the in- 
tention of Her Majesty’s Government to 
call upon the Russian Government to 
define a line beyond which they will not 
make a permanent advance towards the 
intermediate zone, or whether Her Ma- 
jesty’s Government recognize all the 
territory on the right bank of the Oxus 
as available for Russian annexation ? 

Viscount ENFIELD: Her Majesty’s 
Government do not intend to make any 
such demand upon the Russian Govern- 
ment, nor can they undertake now to re- 
cognize, as available for annexation by 
a foreign State, territory which has not 
been annexed by such State. It would 
be clearly inconvenient and injudicious 
to lay down a course to be pursued in 
hypothetical cases. 


ARMY ESTIMATES — SOLDIERS’ PAY 
AND RATIONS.—QUESTIONS. 


Mason ARBUTHNOT asked the 
Secretary of State for War, to explain 
verbally, or to lay upon the Table, a 
Statement as to the exact operation of 
his Scheme for granting free rations to 
soldiers, specifying the amount of pay 
previously received by the men of each 
branch of the service—viz., Household 
Cavalry and Infantry, Cavalry and In- 
fantry of the Line, Royal Horse Ar- 
tillery, Royal Artillery, Royal Engineers, 
Army Service Corps, and the amount 
which they will now receive in addition 
to a free ration ; how Non-Commissioned 
Officers will be affected; and, any oc- 
casions or circumstances under which it 
is proposed that stoppages of pay should 
be made other than those at present ex- 
isting ? 

Mr. CARDWELL: The stoppage of 
which I spoke on Monday was, as I said, 
that for the ration of bread and meat, 
which is universal throughout the Army, 
and amounts to 44d. The stoppage for 
washing sheets is also intended to be 
abolished by the arrangement. It is 
intended to give to the—Gunner, Royal 
Horse Artillery, 1s. 4d.; driver, 1s. 3d. ; 
gunner, Royal Artillery, 1s. 2}d. ; driver, 
1s. 24d.; Royal Engineers, 1s. 1}d.; 
private— Cavalry Line, le. 2d.; Foot 
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Guards, 1s.; Infantry, 1s.; and Army 
Service Corps, 1s. 2d. Non-commis- 
sioned officers will all be more or less 
benefited. As a rule, the gain will be 
one halfpenny; but in some instances 
only one farthing. The Army Hospital 
Corps will have free rations, and on ac- 
count of the exceptional position of the 
Household Oavalry in regard to pay, it 
is not proposed that this arrangement 
shall, for the present at least, be applied 
to them. As I stated the other evening, 
the re-engagement money is included, 
so that a re-engaged man in the In- 
fantry will gain one halfpenny, not 144d. 
The occasions on which stoppages will be 
made, other than those now existing, re- 
solve themselves into stopping the whole 
pay of a man when in hospital from 
causes due to his own intemperance or 
vice. As I mentioned, if in any case 
any class could upon the whole lose 
anything in the arrangement, which is a 
complicated one, that result will be pro- 
vided against. 

Mason ARBUTHNOT asked whether 
there would be any stoppage with re- 
gard to the furlough ? 

Mr. CARDWELL: I stated the other 
evening that furlough pay will be the 
regular pay, and that it is not intended 
to make any allowance for the loss of 
rations during furlough. 

In answer to Lord Excuo, 

Mr. CARDWELL added: I spoke 
only of the principal rations, for which 
4id. is deducted. What is called the 
grocery, or mess stoppage, is, as I un- 
derstand it, on a different footing. It 
is to supply the means of making the 
mess purchases through the Control 
department at certain stations, and has 
been thought to be a convenient way of 
enabling the mess to make its purchases 
more conveniently and cheaply than in 
the open market. 


ARMY — YEOMANRY AND VOLUNTEER 
ADJUTANTS.—QUESTION. 


Sm HENRY SELWIN-IBBETSON 
asked the Secretary of State for War, 
If his attention has been called to the 
present difference between the pay of 
Adjutants of the Yeomanry Cavalry, and 
of the same officers in the Volunteer 
Forces; and if he will consider the ad- 
visability of increasing their pay and 
allowances, with a view to rectify this 
inequality ? 

Mr. Cardwell 


{COMMONS} 
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Mr. CARDWELL: My attention hag 
been directed to the difference between 
the pay of Adjutants of the Yeomanry 
Cavalry and of the same officers in the 
Volunteer Forces, and also to the amount 
of duty required from those officers re- 
spectively. The Cavalry Colonels now 
about to be appointed to the new Cavalry 
districts will S directed to report upon 
the pay and also upon the duties of the 
Adjutants of Yeomanry, in order that 
we may be able to arrive at a satisfactory 
conclusion on the subject. 


ARMY—INSTRUCTION TO OFFICERS 
OF THE AUXILIARY FORCES. 


QUESTION. 


Mr. HENRY SAMUELSON asked 
the Secretary of State for War, Whether 
it is intended to give Officers of the 
Auxiliary Forces the opportunity of ob- 
taining educational advantages analo- 
gous to those which the Staff College 
affords to Officers of the Regular Army? 

Mr. CARDWELL : I stated the other 
evening the satisfactory progress which 
the improved means of education re- 
cently afforded to officers of the Aux- 
iliary Forces have already produced, 
and I anticipate greatly increased im- 
provement from the education now about 
to be given at the several Brigade de- 
pots. We have not yet taken into con- 
sideration the further question whether 
and in what manner the special advan- 
tages afforded by the Staff College to 
a limited number of officers of the Re- 


gular Army can be extended to the 
Auxiliary Forces; but I welcome my 
hon. Friend’s Question as a —— 


proof of the great interest felt by those 
officers in the subject of improved edu- 
cation. 


JURIES (IRELAND) ACT, 1872—CLARE 
ASSIZES.—QUESTION. 


Mr. BRUEN asked the Chief Secre- 
tary for Ireland, Whether his attention 
has been drawn to a report in a Dublin 
newspaper of incidents that occurred at 
the Clare Spring Assizes, showing the 
operation of the Juries Act of last Ses- 
sion; when the panel was called over, 
several jurors persisted in answering for 
others, and hardly knew their own 
names, others understood only the Irish 
language, and when the traversers were 
arraigned it was discovered that the 
foreman could neither read nor write; 
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and, whether he has ascertained the 
truth of these statements; and, if so, 
whether he will propose a remedy for a 
condition of the law inconsistent with the 
due administration of justice ? 

Tue Marquess or TINGTON : 
I have caused inquiry to be made into 
this subject, and I find that the state- 
ments contained in the Question are 
substantially correct. At the Clare As- 
sizes, the other day, when the panel was 
called over, the names of several jurors 
were answered to, though afterwards it 
turned out that these jurors were not 
present. In one instance, after the ver- 
dict was given, and it was necessary to 
sign the issue-paper, it was found that 
the foreman was unable to write, and 
the issue-paper had to be signed by the 
second on the list; and in one instance 
it was ascertained that a juror was ac- 
quainted with the Irish language only, 
and he consequently was not sworn. 
There has not yet been sufficient time 
to form a correct judgment with regard 
to the working of the Act. Very careful 
inquiries are being made during the 
present Assizes as to its operation ; and, 
if necessary, steps will be taken without 
delay to amend the Act. I may mention 
that the Bill, when introduced by the 
Government, provided a much higher 
qualification for service on juries than 
was afterwards inserted. Between the 
introduction and the second reading of 
the Bill many suggestions, with a view 
to reduce the qualification, were pro- 
posed. These changes were made in 
both Houses, and at the request of va- 
rious influential persons. For instance, 
on the suggestion of the Chamber of 
Commerce of the City of Dublin, and of 
many leading merchants, the qualifica- 
tion of special jurymen was reduced by 
one-half, and the same was done in other 
cases relating both to special and com- 
mon jurors. It is quite possible, no 
doubt, that these changes may have 
been carried too far, and that the amount 
of qualification may require revision. If 
the experience of the present Assizes 
should show this to be the case, the 
change can be very promptly made. 
That some such revision of the Irish 
Act should be necessary need not excite 
surprise, when it is recollected that in 
England three Acts have been passed 
and four or five Committees appointed, 
within the course of a very few years, 
upon this very subject. 


University Education {¥eprvary 27, 1873} 
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UNIVERSITY EDUCATION (IRELAND) 
BILL—AFFILIATED INSTITUTIONS. 

QUESTIONS. 


Mr. GORDON asked the First Lord 
of the Treasury, Whether, before intro- 
ducing the University Education (Ire- 
land) Bill, he obtained information as 
to the number and character of ‘ Insti- 
tutions” in Ireland (other than the 
Magee College) which may, by the ope- 
ration of the provisions of the Bill, be- 
come affiliated Colleges of the Univer- 
sity of Dublin; and, if so, whether he 
will lay such information on the Table 
of the House? 

Mr. GLADSTONE: In answer to the 
Question of the right hon. and learned 
Gentleman, I have to say that our 
knowledge of such institutions in Ire- 
land as may be described as affiliated 
Colleges is a general and not a formal 
or official knowledge, so that we have 
nothing to lay upon the Table of the 
House upon the subject. It was not 
necessary, and it was not possible for us, 
previously to the introduction of the 
measure relating to university educa- 
tion in Ireland, to make such inquiries 
as those to which the right hon. and 
learned Gentleman refers. That which 
we did think necessary was to describe 
in clear and emphatic terms the prin- 
ciples upon which the constitution of the 
Council of the College was to be founded ; 
and I stated, on the part of my Col- 
leagues and with their assent, that in 
our view those whom I called the ordi- 
nary members of the Council ought to 
constitute the main strength and force 
of the Council, and that any number of 
so-called collegiate members who may 
be introduced into the Council ought to 
be simply auxiliary and secondary ele- 
ments. To that general principle the 
provisions of the measure ought in their 
details to be made to conform when, 
with the progress of information, we 
can see what precise shape these provi- 
sions ought to assume as regards the 
constitution of the Council. 

Lorp ROBERT MONTAGU, refer- 
ring to the answer of the First Lord of 
the Treasury on Monday 24th February, 
asked, Whether, by the second Clause 
of the University Education (Ireland) 
Bill, it is intended that all the Colleges 
to be affiliated to the University, under 
the authority given to the ordinary mem- 
bers of the Council (under Clause 2), or 
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by the ordinary collegiate members 
(under Clause 31, page 15), shall be se- 
lected and named by the Council prior 
to the Ist of January 1875; or whether 
such nomination and selection may be 
made at any period subsequent to the 
said date ? 

Mr. GLADSTONE: I do not under- 
stand that any power would be given 
by the Bill to the ordinary members of 
the Council to affiliate Colleges by their 
own act, and with regard to the power 
which the ordinary and collegiate mem- 
bers jointly would possess, I am not 
aware of any distinction between the two 
periods referred to except that which I 
pointed out the other evening. I wish 
to take advantage of this opportunity to 
state that when referring to the mem- 
bers of the Magee College I gave the 
number as I found them in the calendar 
of the College. It is possible, however, 
that the figures included matriculated 
and non-matriculated members, and al- 
though I do not know what non-ma- 
triculated members may be, I do not 
think they should be considered as mem- 
bers of a University. 

Lorp ROBERT MONTAGU said, he 
did not understand the right hon. Gen- 
tleman’s answer. He would put the 
Question in another form— Whether the 
only affiliations would be those named 
in the second schedule of the Bill, or 
whether the Council would be able to 
affiliate Colleges in time to come; he 
was to understand that the work of 
October, 1874, would not be an affilia- 
tion; would there be any affiliation 
subsequently ? 

Mr. GLADSTONE: Yes; I said so 
the other day. 

Mr. C. E. LEWIS asked, Whether 
the Standing Committee of the General 
Assembly of the Irish Presbyterian 
Church on the subject of Trinity College 
had communicated their views on the 
University Education (Ireland) Bill; 
and, whether the Government would lay 
such communication on the Table ? 

Mr. GLADSTONE: No, Sir. I an- 
swered a similar question to this the 
other day, so far as that day was con- 
cerned ; and I have had no communica- 
=~ with the body referred to since that 

ay. 


Lord Robert Montagu 


{COMMONS} 
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Election Prosecutions. 


IRELAND—GALWAY ELECTION 
PROSECUTIONS.—QUESTION. 


Coronen STUART KNOX asked the 
First Lord of the Treasury, Whether 
his attention has been called to a pub- 
lished statement of a speech made by the 
Irish Attorney General previous to the 
late Derry Election, when in answer to 
a gentleman’s remark that he was a 
‘priest hunter,” he is stated to have 
said—‘‘ No, no, are you aware that the 
Archbishop of Tuam, the Bishop of 
Galway, and the Bishop of Clonfert, had 
presented a Petition asking that as a 
matter of right they should be tried?” 
And, whether the Government was in- 
fluenced by that Petition in their insti- 
tution of the trials that arose out of the 
proceedings on the Galway Election 
Petition ? 

Mr. GLADSTONE, in reply, said that 
his attention had not been called to the 
speech referred to by the hon. and 
gallant Member opposite, until his No- 
tice appeared on the Paper. He was 
obliged to the hon. and gallant Gentle- 
man for affording him the pleasure of 
reading the manly and gallant speech of 
the Attorney General for Ireland—a 
speech worthy of the high character and 
reputation of that right hon. and learned 
Gentleman. He had no doubt that the 
hon. and gallant Gentleman opposite 
had Pall the same opinion of that 
speech, if he had read it—about which 
he, however, was not quite certain. The 
Attorney General in that speech made 
himself fully responsible for those pro- 
secutions instituted in Ireland. But he 
was sorry to say that the announcement 
of that fact on the part of his right hon. 
and learned Friend was, as reported, 
received with groans by the audience. 
Those interruptions, however, did not 
appear to have produced any change in 
his views or statements. The hon. and 
gallant Gentleman seemed to think that 
the presentation of a Petition by certain 
Prelates in Ireland was the motive which 
led the Government to institute the pro- 
secutions against those Prelates. If it 
had been really the desire of those Pre- 
lates to be tried, it would have furnished 
an odd reason to the Government for 
instituting prosecutions against a large 
number of priests; but the hon. and 
gallant Gentleman opposite perhaps 
understood matters of this kind better 


than he (Mr. Gladstone) did. The desire 
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however of those Prelates, however 
honourable to themselves, to subject 
their conduct to the ordeal of a public 
investigation, could have no possible in- 
fluence upon the proceedings set on foot 
by the Irish Law Officers of the Crown. 
He perceived by the latter part of the 
Question that the hon. and gallant Gen- 
tleman was under a misapprehension, 
which had been shared by some others. 
The hon. and gallant Member ought, as 
a Member of that House, to knowthatthe 
Government, as a Government, did not, 
and could not, have anything to do with 
the question whether those prosecutions 
should be undertaken. They were in- 
stituted exclusively upon the responsi- 
bility of the Attorney General for Ire- 
land—a responsibility committed to him 
by Act of Parliament—and the Attorney 
General according to that statutory re- 
sponsibility exercised a quasi-judicial 
office, and was bound by considerations 
independent of and quite irrespective of 
the political views and intentions of Her 
Majesty’s Government. That was the 
ground assumed by his right hon. and 
learned Friend, now Baron Dowse, when 
he advised that those prosecutions be 
commenced. But he (Mr. Gladstone) 
was bound to remind the House that his 
right hon .and learned Friend was sup- 
ported by the advice of the other Law 
Officers of the Crown, and that he acted 
with the entire approval of the Govern- 
ment. 


CENTRAL ASIA — AFGHANISTAN 
(NORTHERN) BOUNDARY—MR. FOR- 
SYTH’S MISSION.—QUESTION. 


Mr. OSBORNE asked, Whether the 
Government would lay on the Table 
Copies of all Correspondence with the 
late Viceroy of India, relating to the 
Northern Boundary of Afghanistan in 
connection with Mr. Forsyth’s mission 
to St. Petersburg ? 

Mr. GRANT DUFF: In reply to my 
hon. Friend I have to say that the cor- 
respondence to which he alludes could 
not be given without inconvenience to 
public interests, which my hon. Friend 
is, I am sure, the last person to wish. 


Railway and Canal {¥usrvary 27, 1873} 
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RAILWAY AND CANAL TRAFFIC BILL. 
(Mr. Chichester Fortescue, Mr. Childers, Mr. 

Arthur Peel.) 


[Brit 34.] sECOND READING. 


Order for Second Reading read. 


Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” —(Mr. Chichester Fortescue.) 


Mr. HUNT said, he did not rise to 
object to the second reading of the Bill, 
but to make a few remarks upon its 
main feature. The right hon. Gentle- 
man the President of the Board of 
Trade, in the able speech he made on 
introducing this Bill, said this was not 
the first time Parliament had been asked 
to transfer its jurisdiction to a tribunal. 
This was no doubt so; but eminent 
Members of the Legislature had ex- 
pressed themselves adversely to it. Lord 
Campbell had, upon a similar proposal 
being made in the House of Lords, ex- 
pressed the opinion that the duties it 
was proposed to lay upon the tribunal 
were such as the Judges, himself in- 
cluded, felt themselves incompetent to 
discharge. Lord Campbell, as a lawyer, 
objected to a Court of Law as the tribunal 
for the decision of questions which might 
arise under the Act; but if that noble 
and learned Lord had been a layman he 
would probably have objected to a lay 
tribunal. And what, after all, was a 
lawyer but a layman with a knowledge 
of law? His right hon. Friend, in in- 
troducing the Bill, said that the failure 
was owing to the nature of the tribunal. 
Now, he ventured to think that it was 
not the nature of the tribunal but of the 
subject-matter which caused the failure ; 
and though in the Bill the tribunal was 
changed, the subject-matter remained 
thesame. Under the Act which it was in- 
tended to amend, a discretionary power 
was given to the Court of Common Pleas, 
not only to administer the law but to lay 
down a code of regulations, and in fact to 
say what the law was to be. The Common 
Pleas, however, proved unequal to the 
task ; and now it was proposed that a 
tribunal should be created composed of 
three gentlemen—one of them a lawyer 
—the very class of men condemned by 
Lord Campbell—another, a man pos- 
sessed of practical experience in railway 
matters; and, as to the third, it was not 
stated what he was to be. He admitted 
that if the companies were willing to go 
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before this tribunal for arbitration, it 
might be able to discharge its duties in 
a manner satisfactory to the companies 
and to the public. But it appeared to 
him that in order to have arbitrators to 
decide between the conflicting claims of 
companies it was not necessary to pay 
them out of the public money. If two 
companies were anxious to have arbi- 
trators, they could select them them- 
selves and pay them without coming to 
the public. The principal functions de- 
legated to this tribunal were to decide 
questions as to through rates and as to 
ri So facilities given to the public. In 

is opinion, the tribunal would have the 
same difficulty in deciding what were 
‘‘ proper facilities ’’ as the Court of Com- 
mon Pleas had experienced. The tri- 
bunal would have to decide what were 
the duties of those who managed those 
great commercial undertakings —the 
railways. Their only duty, subject to 
the conditions imposed upon them by 
law with regard to the public, was to 
earn the highest dividend they could for 
their shareholders. But this tribunal 
might say—‘‘ Your regulations may be 
well calculated to produce the highest 
age dividend for your shareholders, 

ut they are not well adapted for giving 
the greatest possible facilities to the 


public; and as the interests of the com- 
pany and the interests of the public do 
not coincide, we shall force you to sacri- 
fice the interests of the shareholders to 


those of the public.” He wanted to 
know what body of directors would be 
able to carry on their duties if their 
action was to be overborne by the inter- 
ference of this tribunal? ‘What, if the 
effect of such interference was to sub- 
tract a certain amount of dividend from 
the shareholders of Company A and to 
put it into the pockets of the share- 
holders of Company B? It might lessen 
the dividends of both companies, while 
operating to the advantage of the public. 
He prophesied that the tribunal would 
shrink from any such functions. "Where 
the interests of the public and of the 
companies were the same, they wanted no 
tribunals; where there was a wide di- 
vergence between them, the tribunal 
would not venture to interfere, because 
the outcry of those immediately affected 
would be so great that the powers of the 
Commissioners would soon come to an 
end. It might be asked, if such was his 
opinion why not move the rejection of 


Mr, Hunt 


{COMMONS} 
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reason was because he was one of a small 
minority in the Joint Committee—a 
minority of 2 on vital points. He was 
supported, however, by a Gentleman on 
whom the House placed the greatest 
reliance—his right hon. Friend the 
Member for Shoreham (Mr. 8. Cave), 
whose absence to-night in consequence 
of ill-health they regretted. His 
right hon. Friend was not only a man of 
calm judgment, but he had official expe- 
rience in the Department over which 
the right hon. Gentleman opposite pre- 
sided. But then they had not only num- 
bers against them, but also the weight of 
official experience and men who were 
generally looked up to for guiding the 
country in its public affairs. In the 
teeth of this preponderance of authority 
he was not prepared to offer opposition 
to the Bill on the second reading. He 
was not sanguine as to the result, but 
let the experiment be tried. Let the Bill 
pass into law with such modifications as 
might be introduced in this and the 
other House of Parliament. He was 
anxious to give every opportunity for 
trying the experiment ; but he was bound 
to say that, in his opinion, this was the 
last experiment that would be tried in 
the matter. They had before the expe- 
riment of a Court of Law, and now they 
were going to have the experiment of a 
special tribunal. He was not prepared 
to say that the tribunal would be of no 
use; but he believed that for the main 
purpose it would be inoperative. Another 
still greater question had been suggested 
—namely, whether in the progress of 
combination the companies in course of 
time might not become so great and so 
powerful as to render it expedient on 
political, not commercial, grounds, to 
change the relations between the rail- 
ways and the State. Now, the purchase 
of railways by the State was most strongly 
urged by Captain Tyler, who put it in 
avery terse way. That gentleman said 
—‘‘If the State does not manage the 
railways, the railways will soon manage 
the State.” The difficulties of a State 
purchase were, no doubt, very formid- 
able, politically and financially, and he 
quite assented to the course which the 
Joint Committee took in passing it over 
at the time. But he held that the con- 
sideration of the question could not be 
very much longer deferred. Day by day 
public opinion was growing more and 
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more in favour of the purchase; and in 
his opinion the only way in which the 
public could be fairly, properly, and ad- 
-vantageously dealt with was by the State 
taking over the administration of the 
railways. He was not prepared to say 
when that would be done—whether it 
would be done in his lifetime or not—but 
that it would be done he had no doubt, 
and he held it to be the duty of public 
men even now to consider the mode in 
which it might be best brought about. 
Mr. PEASE agreed with many of the 
criticisms of the right hon. Gentleman. 
The Order of Reference confined the 
Committee strictly to the question of 
amalgamation, and even to the Amalga- 
mation Bills brought before the House 
that Session; but the Committee seemed 
to have strained the matter and to have 
gone very much beyond their Order. A 
eat deal of the evidence before the 
Sesuiiien was given by men of great 
experience in railway and canal manage- 
ment. The Report was drafted on 
the evidence adduced, and they came to 
the conclusion that it was impossible to 
lay down any general rules determining 
the limits or character of future amalga- 
mations, and they went on to say with 
reference to the general position of rail- 
ways as affecting the public interests, 
that the introduction of Bills for amal- 
gamation afforded opportunities for im- 
posing conditions on companies which 
were desirable in the public interest. 
This Bill dealt with existing railways 
rather than with the question of amalga- 
mation. With regard to the appointment 
of the Commission, one of the Commis- 
sioners was to be a lawyer of great emi- 
nence, another was to be a man of ex- 
perience in railways, and of the third 
they had no description at all. Such was 
the tribunal to which was confided a 
trust affecting the £600,000,000 of ca- 
pital which Parliament had given the 
companies power to raise. The Com- 
missioners were to be paid at the rate of 
£3,000 a-year each, a sum that would 
not secure the services of men required 
for the discharge of such important 
duties as they would have to perform ; 
in fact, they would be paid salaries in- 
ferior to that received by many railway 
managers. They were to have the fulldis- 
cretion of deciding all matters of fact and 
law without any appeal whatever. Being 
himself engaged in trade he depended 
very much on the through rates on rail- 
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ways; but he very much doubted how 
far Parliament could sanction the powers 
which this Bill gave to revise every 
special Act and special toll, and to treat 
as waste paper, agreements between exist- 
ing companies which had been sanctioned 
by Committees of both Houses, and by 
the House itself. He would not go into 
the details of the Bill, which could be 
dealt with in Committee; but the great 
fundamental principle of the measure— 
which proposed to transfer the whole 
railway power of the kingdom to three 
Commissioners — deserved the gravest 
consideration on the part of the House. 
Str HERBERT CROFT said, there 
were three points to which he desired to 
direct particular attention. The first 
was that, it appeared to him, the Board 
of Trade had no power to enforce the 
Reports of their own Inspectors. The 
city of Hereford, with a population of 
18,000 inhabitants, was cursed with 
three railway stations, and from a Re- 
turn he obtained two years ago he found 
that the duties of the Government In- 
spectors were to investigate complaints 
of corporations or individuals with re- 
ference to level crossings and stations 
that were dangerous to the public. The 
Herefordshire Quarter Sessions presented 
a petition to the Board of Trade, re- 
questing that an Inspector should be 
sent down to inspect the stations, two of 
which were considered dangerous. Some 
time afterwards they received a very 
lengthy and exhaustive Report from the 
Inspector, which began by stating that 
the magistrates of the county had sub- 
stantially made out their case, that two 
of the three stations were positively dan- 
gerous, and that the railway companies 
ought to make one good station for their 
whole passenger traffic. But what was 
the conclusion? It was this—if the rail- 
way companies did not take that step, 
he recommended the magistrates to pre- 
sent a humble Petition to Parliament. 
A most lame and impotent conclusion. 
He, therefore, hoped these Commis- 
sioners would have power to act on the 
Report of the Inspectors if railway com- 
panies did not do so within a reasonable 
time. The second point was clearly 
matter for a rule of the Board of Trade. 
A year and a half ago he had asked the 
President of the Board of Trade whether 
he was aware that on the Great Western 
and other lines the practice prevailed of 
running trains during the day time 
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through long tunnels without lights in 
passengers’ carriages. The answer he 
received was there was no law to compel 
the companies to light the carriages. 
Hereford was an inland county, and 
practically, owing to the squabbles of 
railway companies, shut off from the sea; 
and Malvern was consequently their 
sanatorium, as although Hereford was 
close to the coast, it took seven hours 
to go there. In order to get to Malvern 
they had to go through two fearfully 
long tunnels, and the whole Midland 
traffic had been put recently on the 
line, which was overworked and posi- 
tively dangerous. He had letters from 
all parts of the country on the sub- 
ject. One of these came from an emi- 
nent member of a publishing firm, who 
was in the habit of travelling by the 
line once a month, and who said that he 
had never gone through the Box Tunnel 
by a second-class carriage with a light. 
He had been told that ladies suffered 
greatly from nervousness in consequence 
of there being no lights in the carriages 
when the trains passed through the 
tunnel in the day time, and they had 
resort to all kinds of absurd precautions 
to protect themselves. He was informed 
by a middle-aged clergyman that on one 
occasion when he was travelling, his 
companions being two elderly females, 
one of them said to him—‘‘I believe we 
are coming to a tunnel.’’ He replied, 
“You are.’’ Just as the train entered 
the tunnel he heard a match struck, and 
immediately one flashed a bull’s-eye 
lantern in his face, and the other bran- 
dished a knife over his head. In reply 
to his expression of astonishment, they 
said they found it necessary to take these 
precautions. ‘‘Although,” they added, 
‘you probably are what you look, an 
inoffensive clergyman and gentleman, 
yet there are so many wolves in sheep’s 
clothing now about, that we do not 
know whose appearance we can trust.’ 
It was not always that excursion trains 
were lighted even at night. On one 
occasion a number of Odd Fellows had 
gone from Hereford to Aberystwith, and 
on their return they had been huddled, 
men, women, and children together, in 
third-class carriages from 7 p.m. till 
3 next morning without lights. He 
thought that a most disgraceful state 
of things. The third point was this. 
There had been a railway accident at 
Hereford in August last, owing to some 
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neglect of a signalman, who was over- 
worked. He was present at the inquest. 
The man was committed for trial. There 
were many railway officials present to 
give evidence, and on the following 
Monday the Assizes took place at Here- 
ford, and he had the honour, as foreman 
of the Grand Jury, of again examining all 
these railway officials; but where was 
the Government Railway Inspector? He 
went down six weeks after to hold his 
inquiry, when the man, who was ac- 
quitted, had been released, and all the 
witnesses were dispersed over the coun- 

. He thought it most important 
that the Government Railway Inspector 
should be present at every inquest. He 
thanked the House for listening to the 
observations which a strong sense of the 
duty he owed to his constituents had 
induced him to make. 

Mr. WALTER said, he was by no 
means insensible to the difficulties which 
had been so well pointed out by his 
right hon. Friend opposite (Mr. Hunt) 
as likely to arise in the working of that 
Bill if it became law. At the same time, 
he wished to draw attention to a par- 
ticular class of grievances for which he 
thought it was high time that some 
remedy should be found. The hon. Ba- 
ronet who had preceded him had alluded 
to one or two grievances; but he now 
desired to refer to one of a more serious 
character, because it seemed to involve 
something like a direct breach of faith 
with the public on the part of an im- 
portant and powerful railway company ; 
and he represented on that occasion not 
the railway interest but the public at 
large. The case, he believed, was one of 
the most flagrant which could be found 
throughout the length and breadth of 
the country. Inthe year 1846 an Act of 
Parliament was passed authorizing the 
formation of a company called the Read- 
ing and Reigate Railway Company. He 
held the Act in his hand. The company 
was to construct a railway from Reigate 
to Reading, with power and also an ob- 
ligation to make a branch line to con- 
nect that railway with the South-West- 
ern line at the Farnborough Station. 
And so strongly did the Legislature of 
that day wish to express its sense of the 
necessity of proper correspondence be- 
tween those lines that, in the words of 
the Act, it declared that no other portion 
of the same railway should be opened 


for public traffic until that portion be- 
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tween Reading and the Farnborough 
Station of the London and South-West- 
ern Railway should first be completed 
and opened for public traffic as aforesaid. 
It would, he thought, be difficult to find 
language to express more clearly the in- 
tention of the Legislature in passing 
that Act. Three years afterwards a sup- 
plementary Act was passed giving fur- 
ther powers to the company, and not 
only taking it for granted that the said 
junction would be made, but containing 
a clause prescribing what kind of tolls 
should be levied on that branch. The 
House would hardly believe it when he 
stated that although that line was made 
at the time to which he had referred, in 
1849 or thereabouts, it had never been 
used, he believed, but upon one occasion, 
and that, he thought, was when Her 
Majesty once passed along it. The con- 
sequence was that in the part of the 
country to which he alluded, which in- 
cluded Blackwater, Wellington College, 
Sandhurst, and that portion of Berk- 
shire, passengers who were desirous of 
roceeding from either of those stations, 
rom Wellington College or from Black- 
water to London, were obliged to travel 
by the South-Eastern Railway to Farn- 
borough, and then instead of being 
allowed, as the Act intended, to join the 
South-Western line and get up to Lon- 
don by the quickest route, they were 
taken on to Reigate and brought by a 
circuitous route to London. He had the 
pleasure of occasionally travelling b 
that line. Being one of the Governors 
of Wellington College he paid an annual 
visit to that institution, and he went 
there by the South-Eastern Railway. 
It was a charming and a heap croute, 
extending over 60 miles — the proper 
distance being 40 miles. That was an 
instance of that want of due correspond- 
ence and harmonious action between 
rival railway companies which the Com- 
mittee of last year strongly commented 
upon, and declared to be an increasing 
evil—an evil which demanded the inter- 
ference of Parliament, and which he took 
it for granted it was one of the principal 
objects of the present Bill to remedy. 
He was not sure that without the light 
thrown on the Bill by the very lucid 
speech of the right hon. Gentleman the 
President of the Board of Trade he 
should have been able to discover in its 
provisions adequate power to redress 
that grievance. He would assume, how- 
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ever, that the right hon. Gentleman 
knew the meaning of the language of 
his own Bill better than he did, and that 
it would be found sufficient to deal with 
the case he had just described. He gave 
his hearty support to the second reading, 
and believed that the House would de- 
sire to —— an adequate remedy for 
the evils against which such a measure 
should be directed. 

Mr. G. BENTINCK said, his objec- 
tion to the Bill was that it was only a 
feeble step in the right direction, be- 
cause it did not deal with numerous 
complicated grievances which the public 
had established against railway com- 

anies. The only Department of the 

overnment which took any cognizance 
of the proceedings of the railway com- 
panies was the Board of Trade. With- 
out attacking any particular Board of 
Trade, their conduct with reference to 
railways had been always very much 
the same; and it was probably owing 
to the want of adequate powers for deal- 
ing effectually with the subject. The 
Board of Trade had a certain amount of 
jurisdiction over railways; but it could 
not now remedy obvious and glaring 
grievances. This Bill would establish 
another feeble and inadequate tribunal, 
and the consequence would be that, in- 
stead of having one tribunal not possess- 
ing the required powers for dealing with 
the subject, they would have two tri- 
bunals equally powerless, which would 
be likely to impair rather than improve 
the present state of things. The right 
hon. Gentleman the Member for North 
Northamptonshire (Mr. Hunt) had truly 
said that the interests of the public and 
that of railway companies were at va- 
riance, and it was because it was so that 
it was of the utmost importance there 
should be but one tribunal, with suffi- 
cient powers to deal with the whole rail- 
way question. The power of the Railway 
Inspectors appointed by the Board of 
Trade amounted tonothing. They could 
report on the /dches or the misconduct 
of the companies ; but they had no power 
to inflict punishment or to prescribe a 
remedy which would prevent the recur- 
rence of such misconduct. At present 
the public were at the mercy of the 
companies; and Parliament should pro- 
vide some controlling power which could 
step in and afford real protection to the 
interests of the public. The question 
referred to by the hon. Member for 
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Berkshire (Mr. Walter) was a question 


of personal convenience ; and the matter 


referred to by the hon. Member for 
Herefordshire (Sir Herbert Croft) was 
one of the miscarriage of justice and of 
the tardiness of officials in investigating 
the causes of accidents. But there was 
a much wider question in connection 
with that subject which would come 
before the House in a few days; und he 
could only express his ne that the 
President of the Board of Trade had not 
sought much larger powers for that De- 
partment and for the new Commission 
in dealing with the companies. Hundreds 
of people had been killed in railway ac- 
cidents which might easily have been 
averted. These remarks were probably 
not agreeable to many whom he was 
addressing, because there were a great 
number of hon. Gentlemen in that House 
who were connected with railways. It 
was but fair that both sides should be 
heard. He contended that many fatal 
accidents might be prevented by the 
commonest precautions. That was the 


opinion of the railway authorities who 
gave evidence before the Committee on 
Railway Accidents, of which he was 
Chairman. The fact was, the railway 
companies were allowed to compete with 


one another and to travel at a rate of 
speed which made punctuality impos- 
sible; and it was well known that want 
of punctuality was one of the chief causes 
of accidents. It was high time, there- 
fore, to put a stop to the reckless pro- 
ceedings by which, under the present 
system of railway management, the lives 
and limbs of the travelling public were 
endangered and sacrificed, and he should 
like to see the Government take the ne- 
cessary powers to secure that object. 
He was informed that,the greater num- 
ber of hon. Members who were connected 
with the management of railways were 
strongly opposed to the Bill. If that 
was so, it was a measure in the right 
direction. 

Mr. STANHOPE said, great interest 
was taken in this question by his con- 
stituents in the West Riding of York- 
shire, and on their behalf he thanked 
the Government for having so promptly 
acted on the recommendations of the 
Committee by introducing the Bill. Al- 
most every town in the Riding was 
affected by the amalgamation between 
the Lancashire and Yorkshire Railway 
and the London and North-Western; 
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and, if this amalgamation took place, 
others were likely to follow. ere 
were three principal routes communicat- 
ing between the East and West Coast, 
through the hills which form part of the 
backbone of England. One of these was 
the Leeds and Liverpool Canal, the other 
the Rochdale Canal, and the third the 
Huddersfield and Ashton Canal, and all 
of them, by means of leases or arrange- 
ments with these and other railway com- 
panies, were now practically closed to the 
public, so far as through traffic was con- 
cerned. Owing to the depreciation of 
the property, many canals had not even 
been kept in repair, and of the few on 
which capital was expended, it rarely 
happened that plant for carrying pur- 
poses had been provided by the com- 
panies analogous to the rolling stock 
of railways. Conveyance of goods by 
canal was attended with some advan- 
tages which could not be afforded 
by railway traffic. An owner of goods 
could have them removed in his own 
boat from his own wharf to any given 
point on the canal, and without inter- 
rupting the general through traffic. 
These matters were of considerable im- 
portance to the mercantile community 
of Yorkshire. They were of opinion 
that if these canals were emancipated 
from railroad control they would form a 
very useful adjunct in facilitating traffic, 
especially at times when railroads hap- 
pened to be blocked up, and they were 
anxious that the main provisions of the 
Bill should receive the assent of Parlia- 
ment. He hoped, under these circum- 
stances, that the Government would 
stand firm to the proposals which they 
had made, and that they would not 
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‘allow the measure to be impaired in any 


material particular, 

Mr. DODSON said, he could not 
agree with the hon. Member for West 
Norfolk (Mr. G. Bentinck) that the 
measure now before the House should 
be of a more stringent character in the 
direction of superseding companies in 
the control of their own railways, for 
he thought it was essential that those 
companies should feel the responsibi- 
lity of working their lines in the way 
they considered best for the security of 
the public and for their own advantage. 
But what this Bill proposed was not to 
introduce any new principles, but to de- 
vise machinery for carrying out the 
intentions of the Railway and Canal 
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Traffic Act of 1854. That was substan- 
tially the view of the Select Committee, 
and the view embodied in the Bill, which 
provided for enforcing those facilities 
and the equal treatment aimed at by 
the Traffic Act of 1854. That Act, 
though laying down sound principles, 
was deficient in proper machinery for 
ensuring that they were acted upon. 
The tribunal to be appointed under 
this Bill was not one which would take 
into its hands the control or admi- 
nistration of the railways; it would have 
no initiatory power whatever, but would 
simply discharge the function of a tri- 
bunal to which application might be 
made to give effect to the principles of 
the Traffic Act—a tribunal which was to 
take the place of the Court of Common 
Pleas in that respect. Again, the Bill, fol- 
lowing the Report of the Joint Committee 
of last year, provided that the tribunal 
should discharge the functions of arbi- 
trator, under the special Acts relating to 
railway companies, and in other cases 
where such companies had recourse to 
arbitration. Further, a limited power 


was transferred to it, which the Board 
of Trade now possessed under an Act of 
1840, of deciding disputes as to the use 
to be made of a junction or station be- 


longing to two companies in common. 
The Bill was not of a revolutionary 
character at all, but was intended simply 
to give effect to former Acts. He 
agreed with the right hon. Gentleman 
opposite (Mr. Hunt) that this measure 
must be looked upon as an experiment. 
Whether the tribunal it proposed to estab- 
lish would answerits purposes wasa matter 
that experience alone could demonstrate. 
It might succeed, or not; it might have 
a great deal too much to do, or very 
little; but, considering the state of feeling 
which existed in regard to the growing 
monopoly of railway companies, it was 
expedient that some attempt should be 
made to satisfy the public that there was 
a ready means of arbitration, and of 
requiring those companies to carry out 
the principles of the Traffic Act without 
recourse to the slow and costly machinery 
of apurely legal tribunal. The experiment 
was worth making, the Bill treated it as 
an experiment; and there was a disposi- 
tion, he believed, on the part of the 
House to give it a fair trial. His right 
hon. Friend (Mr. Hunt) looked forward 
to the purchase of the railways by the 
State as the final crisis to which we should 
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come. Well, he wished his right hon. 
Friend a very long life; but he hoped 
however his life might be prolonged 
that he would not live to see that day. 
He had heard most opposite opinions 
expressed as to what the effect of the 
possession of the railways by the State 
would be. There were at present an 
army of about 200,000 men in the em- 
ployment of the various railway com- 
panies, and that fact would throw 
Immense patronage into the hands of 
the Government. It would rest with the 
Government to say what facilities for 
traffic should be given, and what rates 
should be adopted for the different 
trades and towns and ports of the 
kingdom, and it was obvious that that 
would place in the hands of any Govern- 
ment enormous powers—powers so enor- 
mous that it had been said no Govern- 
ment possessed of them could be turned 
out of office. If they had an Administra- 
tion so pure as to be perfectly incapable 
of jobbery, even on the eve of a General 
Election, still people would be found 
not to believe in that purity. For his 
part, he was inclined to think that so 
enormous would be the patronage of the 
Ministry, and so great their power of 
favouring particular localities and inte- 
rests, that they would be exposed to so 
much suspicion and odium as to ren- 
der the fulfilment of their functions 
almost impossible. He was strongly 
disposed, therefore, to think that the 
possession of the railways by the State 
would endanger the cause of good go- 
vernment and the stability of all go- 
vernment. With respect to canals, 
while he was in favour of their being 
free from the control of the railway 
companies, he could not but see that 
they could not compete successfully with 
the railways, except for some special pur- 
poses, and under special circumstances. 
He agreed with the principles of the 
Bill, and hoped the House would con- 
sent to try the experiment which it 
roposed. 

Mr. MILLER said, he was convinced 
if this tribunal were to be merely experi- 
mental it would fail. What amount 
lawyers might ask for their services he 
did not know; but if it was intended 
to have a railway manager and an en- 
gineer on the Commission, undoubtedly 
they would not get men of that kind in 
which the public would have confidence 
for the amount of money prescribed by 
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the Bill. Unless men of larger calibre 
could be put on the tribunal, the public 
would have no confidence in them. 
Rather than see a Commission set up 
merely to be experimented upon, he 
would like to see one established in a 
position far more likely to command 
success than the proposed tribunal. 

Mr. DELAHUNTY observed that the 
existing tribunal for carrying out the 
Act of 1854 was expensive and defective, 
and it was therefore desirable to create 
another which could speedily and cheaply 
determine questions arising between the 
— and the railway companies and 

etween one company and another. In 
the locality he represented (Waterford) 
attempts had been made to divert the 
traffic from its natural direction. He 
had known cases where two railways 
joined, where the cattle and goods traffic 
had been taken out of the waggons of 
the one railway for the purpose of being 
transferred to’the waggons of the other. 
The Judges in the Court of Common 
Pleas were, no doubt, very good lawyers, 
but few of them understood much about 
business matters ; and if a tribunal were 
appointed consisting of men conversant 
with railway and canal traffic, it would, 
he believed, be greatly to the advantage 
of the shareholders of the different com- 
panies, for it was the shareholders who 
suffered when the managers and directors 
of different companies were allowed to 
fight with one another. 

Mr. GOLDSMID desired to protest 
against the theory of the right hon. 
Gentleman opposite (Mr. Hunt) with 
regard to the purchase by the State of 
all the railways. At present, the Go- 
vernment found the greatest difficulty in 
dealing with the question of dockyard 
wages, and if the Government had a 
bedy of men about 200,000 in number 
to control, the House would be deluged 
with complaints on the score of wages, 
salaries, patronage, branch lines, and 
reduction of fares. 

Mr. CHICHESTER FORTESCUE 
said, he was grateful for the reception 
which had been given to the Bill, not 
only by those who had approved but by 
those who had criticised its provisions. 
His right hon. Friend opposite (Mr. 
Hunt) possessed in the greatest perfec- 
tion the art of throwing cold water on a 
sanguine project ; but he (Mr. Fortescue) 
did not think that the purpose of this 
Bill—namely, the creation of a special 
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tribunal for dealing especially with ques- 
tions arising out of railway and canal 
traffic—could be described as sanguine 
in any unfavourable sense. He believed 
that the great lawyer who had predicted 
the failure of the Court of Common Pleas 
as a tribunal in these cases had been 

erfectly right. He did not agree with 

is right hon. Friend that a Judge was 
nates but a layman plus a knowledge 
of the law, and was of opinion that this 
tribunal would be superior for this par- 
ticular purpose to the Court of Common 
Pleas. That Court was not well suited 
for the administration of the laws of 
railway and canal traffic, nor did he think 
the habits of the legal mind were best 
fitted to decide questions which were 
not questions of strict law, but of dis- 
cretion, of administration, and of special 
knowledge directed to a special subject. 
He did not think that these questions 
should be submitted to a purely legal 
tribunal, although the presence of an 
eminent lawyer upon it would be of the 
greatest advantage. They were all 
aware of the difficulties and fears which 
surrounded an entrance into a court of 
law, and thus parties had been pre- 
vented from making use of rights which 
had been conferred upon them by the 
Canal Act of 1854. This tribunal would, 
he believed, in spite of the criticisms of 
his right hon. Friend, be well adapted 
for the duties which it had to perform, 
and would decide the questions which 
came before it promptly, efficiently, and 
cheaply. Reference had been made to 
the question of railway accidents. This 
Bill did not profess to deal with that 
subject, which was one of great diffi- 
culty, and which was now being investi- 
gated by an able Committee in another 
House, with the view of considering 
whether there could be any further le- 
gislation for the prevention of railway 
accidents 


Motion agreed to. 


Bill read a second time, and committed 
for Thursday next. 


SUPPLY—ARMY ESTIMATES. 
Suprity—considered in Committee. 
(In the Committee.) 


Motion made, and Question proposed, 
“That a number of Land Forces, not exceed- 
ing 128,968, be maintained for the service of the 
United Kingdom of Great Britain and Ireland, 
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and for Depéts for the trainin, 

service at Home ‘and Abroad. including Her 
Majesty’s Indian Possessions, from the 1st day 
of April 1873 to the 3lst day of March 1874, 
inclusive.” 


Lorp ELCHO said, he had no inten- 
tion of entering into the Army Estimates, 
but he wished to call the attention of the 
Chancellor of the Exchequer to the posi- 
tion in which the Committee was placed 
with regard to these Estimates. The 
Chancellor of the Exchequer had per- 
suaded the House to agree to a Resolu- 
tion that on Monday no Notices could be 
made on the Motion to go into Commit- 
tee of Supply, in order that hon. Mem- 
bers might know with certainty when 
the Estimates were coming on, and those 
who took an interest in the questions 
likely to come on would be able to be in 
their places. They had an example that 
night of the beautiful way in which the 
Government were working the new Rule. 
Supply, instead of being put down as the 
first Order of the Day, when there would 
have been some certainty as to when the 
Army Estimates would come on, was 
placed after the Railway and Canal Bill. 
There was a powerful railway interest in 
the House, and the belief was that the 
debate on the Bill might occupy a con- 
siderable time. Let them look at the 
state of the front Opposition Bench. It 
did not possess even one inhabitant, and 
he knew that his right hon. Friend the 
Member for Droitwich (Sir John Paking- 
ton) was not coming down till between 
8 and 9 o’clock. Even those Gen- 
tlemen on the other side of the House 
who had got Motions on the Paper for 
the reduction of the Vote were not in 
their place to propose them. 

Mr. DODSON said, that the noble 
Lord in his observation had quite for- 
gotten one little circumstance, and that 
was that the Resolution with regard to 
Supply applied to Monday, and that this 
was Thursday. 

Lorp EUSTACE CECIL said, it was 
within his knowledge that his right hon. 
Friend the Member for Droitwich could 
not return to-night until half-past 9 or 
10 o’clock. It was desirable that Gen- 
tlemen who took an interest in these 
Estimates and had served high offices, 
as his right hon. Friend had done, 
should be present at these discussions. 
There was however hardly any Gentle- 
man now in the House who took an in- 
terest in Army matters, and it would be 


VOL, COXTY. [ru1rp serzzs. | 


{Fesrvary 27, 1873} 





Estimates. 1058 


desirable that the Votes should be de- 
ferred until they could be present. A 
discussion in the present state of the 
House was certain to be desultory, and 
was not all likely to be profitable. 

Lorp ELCHO said, he knew quite 
well that the Resolution Jately adopted 
applied only to Monday. His point was 
that hon. Members had been induced to 
give up their right to make Motions on 
going into Supply, on the ground that 
there would be certainty when the Esti- 
mates would come on, and that that night 
there was no certainty on the subject. 

Tue CHANCELLOR or tnt EXCHE- 
QUER said, that the noble Lord was 
mistaken in saying that the House had 
given up its right to make Motions ge- 
nerally on Supply. It had given up its 
right for one day of the week only, 
and had retained it for the others. That 
was one of the nights on which the 
House retained its right. 

Cotonet CORBETT said, he wished 
to put a question with reference to the 
Shropshire Militia. There were two re- 
giments given in the Return which had 
just been issued ; but, as far as he knew, 
only one was in existence. He should 
like to know whether the population of 
the county had so far increased as to 
warrant two regiments being allocated 
to it? In the case of necessity the Militia 
would be balloted for, and he did not 
think that Shropshire should be required 
to raise more than its quota. 

Mr. CARDWELL said, that the 
population of the district was stated in 
the Schedule, and the Appendix to the 
Army Estimates showed the brigade 
organization in the state it would assume 
when it was finally completed. 

Cotonet GILPIN said, that although 
he might not agree with all the proposed 
arrangements of the Secretary of State 
for War, he was anxious to give him 
credit for having at heart the interests 
and honour of the service, with due con- 
sideration for the interests of the tax- 
payer. Confining himself to the service 
to which he belonged, he wished to call 
the right hon. Gentleman’s attention to 
two recommendations—one made by the 
Royal Commission, and the other by the 
Select Committee of last Session, of which 
he had been a Member. The first re- 
commended that a longer time should 
be allowed for the drill of recruits. 
That had been adopted by the Govern- 
ment, and, as it appeared, with excellent 
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advantage. Soldiering could not be 
learned by instinct, but by practice and 
experience. The greater opportunity 
there was for drill, the better would be 
the discipline of the regiment. The 
other recommendation, that the Militia 
should be enlisted for six years instead 
of five, was best for the Militia and 
economical for the country. The right 
hon. Gentleman the Secretary of State 
for War told the Committee on Monday 
how many Militia officérs had gone to 
school to the Regular Army for instruc- 
tion, the result being to give confidence 
to themselves and to inspire it in others. 
In 1871, when the right hon. Gentleman 
unfolded his great scheme of Army re- 
organization, he found that the ranks of 
the Militia officers were in an attenuated 
condition, and that they were discouraged 
by the want of prospective advantages. 
The right hon. Gentleman, in order to 
induce officers to join the Militia, pro- 
mised that Militia officers who availed 
themselves of the advantages to be 
afforded them, and who gave satisfactory 
proofs of efficiency, should receive com- 
missions without purchase in the Line. 
A large number of officers flocked ac- 
cordingly to the Militia standards, and 
went to considerable expense and trouble 
in fitting themselves out, and had at- 
tended the Schools of Instruction. What 
was their dismay, however, when they 
found that they were not likely to obtain 
their commissions because an educational 
examination was likely to be added to 
that in military instruction. It appeared 
to him to be rather hard on those officers 
that they should now be called upon to 
fulfil a condition of which they did not 
know when they joined the Militia. 
Something was wanted more than cram- 
ming for examination in order to make 
a good officer. He was told that the 
object of this examination was to show 
whether these officers had the education 
of gentlemen; but so long as they were 
recommended by the Lord Lieutenant of 
the county and the colonel of the regi- 
ment, they would take care to inquire 
into their antecedents, and to see that 
they had received the education of gen- 
tlemen. They would not give the nght 
hon. Gentleman officers of the Tribe 
school, or like that celebrated foreman 
of.a jury, of whom they had heard that 
night, who could neither read nor write. 
Rules for the guidance and emoluments 
of the service should be carefully con- 
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sidered, and when once adopted they 
should be faithfully adhered to. The 
right hon. Gentleman the Secretary of 
State for War had done many things for 
the Militia, which was under consider- 
able obligations to him, and it was to be 
hoped he would not now deprive the 
officers of what they thought was not 
only a benetit to the service, but a matter 
of justice to themselves. 

Mr. CARDWELL said, the examina- 
tion provided by the regulations issued 
more than a year ago was not a competi- 
tive buta qualifying examination, and was 
so simple that no one who had received 
the education of a gentleman could fail 
to pass it. Therefore, no hardship what- 
ever was inflicted. So careful, indeed, 
had he been of the interests of those who 
might be induced to enter the Militia in 
consequence of what he said, that the 
age for entering the Army was extended 
a year lest anyone should be shut out. 
As hé stated on Monday, every regiment 
of six companies was to have a com- 
mission. 

CotoneEL GILPIN said, he did not 
know the extent of the examination. 
All he knew was that it was not men- 
tioned in the first instance. 

Mr. CARDWELL said, it was insti- 
tuted when the general arrangements 
were made more than a year ago. 

Lorp EUSTACE CECIL said, he 
would only trouble the House for a few 
minutes, considering the state of the 
benches before and around him. It 
seemed to him that the statement made 
the other day by the right hon. Gentle- 
man aimed rather at economy than effi- 
ciency. He could not understand, if 
the short-service Reserves were not to 
come into play earlier than 1876, how it 
was that we were to reduce the num- 
ber of men this year by 8,000. If the 
nation required 8,000 men more last 
year than we required in the present 
year, the rational mode of proceeding 
was that we should not reduce the num- 
ber of men till we had a sufficient num- 
ber of Reserves, which he supposed we 
could not have till 1876. He thought 
the number of deserters had been a little 
exaggerated. It had been stated that 
23,000 men would be necessary to keep 
up our establishment, and then the right 
hon. Gentleman went on to say that in 
1872 there had been a falling-off of re- 
cruits to the number of 4,006 men. He 
would like to hear the matter placed more 
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lucidly before the Committee. He did 
not think that the halfpenny a-day 
which was to be presented to the soldier, 
by the gift of a free ration, would be 
a sufficient inducement to recruits to 
join. It might be a penny a-day or a 
penny farthing; but that could never be 
a sufficient inducement for the sort of 
men which it was desirable to see in the 
Army to join the ranks. Almost equally 
important was the dearth of horses. 
He would have been glad if his right 
hon. Friend had given some idea of the 
expense of horses, and how he would 
make out the dearth of horses for the 
Cavalry and Artillery. He drew atten- 
tion to the subject on the last occasion 
of the Army Estimates being discussed ; 
still the deficiency was as large as ever, 
and he doubted whether an Army could 
ever be efficient without a good supply 
of those very necessary beasts of burden. 
In Prussia on the peace establishment 
of 1872 there were 312,868 men and 
75,000 horses. This would give one 


horse to every four men, whilst in Eng- 
land to 462,000 men there were 15,120 
horses, or one horse to 30 men. Besides 
which, he was told on good authority 
that the Prussians had a most efficient 
body of Reserves and reserve horses, 


which at any moment could be called 
into the field. But the fact remained 
the same, that the Prussians had one 
horse to every four men, and we had 
one horse to every 830 men. Then, as to 
guns, England had something like 180 
guns. According to the German statistics 
there were three guns to 1,000 men, and 
therefore we ought to have 1,380 guns. 
Mr. CARDWELL: The number of 
guns we used to have was 180; but 
during the last few years they have been 
raised to 336, besides those at the depot. 
Lorp EUSTACE CECIL maintained 
that that was not a sufficient number. 
If we followed German authorities upon 
this matter our guns ought to be 1,300 
or 1,400 in number, instead of 336, which 
was totally inadequate. Then, as to the 
purchase system as applicable to officers 
who remained inthe Army. The hon. 
and gallant Member for Bewdley (Co- 
lonel Anson), who had formerly advo- 
cated their case so ably and successfully, 
was unfortunately confined to his room 
by sickness. It was not his intention to 
go into all the intricacies of the question 
which was thoroughly discussed in 1871, 
but he would remark that his right hon. 
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Friend had stated on one occasion that 
no officer would be placed in a worse 
position than he occupied before. 

Mr. CARDWELL: In respect of the 
commission which he then held. 

Lorp EUSTACE CECIL went on to 
say that, rightly or wrongly, officers who 
had purchased their commissions sup- 
eek that in purchasing their first com- 
mission they Had also obtained all the 
privileges which a commission would 
have given them under the former sys- 
tem, including the privilege of rapid 
promotion. They also supposed that 
after 20 years’ service they would have 
the right, whatever position they might 
hold, of selling out and receiving the 
full value of their commissions. That, 
however, was not the case. In many 
instances great hardship had been in- 
flicted. They never entered the service 
with the idea that they would be subject 
to the loss which unfortunately their 
families had to endure in consequence of 
their altered position, and they looked 
to some form of compensation being 
granted to them, in consequence of the 
very different position in which they 
found themselves. It ought to be re- 
membered that officers were really in the 
hands, he would not say of an irrespon- 
sible Commission, but of a Commission 
which acted almost in the dark. Nobody 
knew in what way the money was ap- 
portioned when a commission was sold. 
Every one expected to get what he had 
paid for his commissions. But it often 
happened that an officer received much 
less than hehad aright to expect, andthen 
he naturally felt that in his case there had 
been a breach of contract. It would be 
well if the Secretary for War could say 
something on this head to comfort a 
very large body of officers in the service. 
He did not say that the officers should 
receive all they asked for, but they ex- 
pected a little more to be done for them 
than had been done, and they would be 
satisfied if a Committee or a Commission 
were appointed to inquire into their 
claims. Unless something were done, 
these grievances would go on for 10 or 
20 years, just as those of Indian officers 
had done. There was a wide-spread 
feeling of dissatisfaction; but no one 
wished officers to feel that they had been 
unfairly dealt with. There was one 
thing which he was glad to hear from 
his right hon. Friend, and that was, that 
he would facilitate the exchange of offi- 
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cers between India and home. This 
would be a very great boon if properly 
and fairly carried out. If an officer in 
India, or in the tropics, experienced no 
- difficulty in getting home by application 
to the proper authorities, a great hard- 
ship would be removed. The change 
with regard to rations was a step in the 
right direction, and he sincerely hoped 
that when his right hon. Friend spoke 
of rations he included the evening meal. 

Mr. CARDWELL: I stated distinctly 
at the time that it was 44d., and every- 
body knows that is a bread and meat 
ration. There could be no possibility of 
misunderstanding. 

Lorp EUSTACE CECIL was quite 
aware the right hon. Gentleman did state 
the exact amount, but still he hoped it 
was possible there might be some mis- 
take about it, and that something more 
was intended than was actually ex- 
pressed. Feelings of disappointment had 
been expressed that a little more than 
bread and meat was not included, and 
he would ask whether the ration could 
not be raised from 2lb. to 1lb. of meat ? 
He was told that that was what the 
soldier usually got in the field, and he 
was quite certain it would be a good 
thing for recruits of 17 or 18, who were 
growing youths, if they could have 
rather more meat than they now had. 
A quarter of a pound of meat more a- 
day was a very small boon to ask for, 
and it would be gladly received by the 
privates in the British Army. It was a 
pity that some arrangement was not 
made by which a portion of the pay of 
the soldier could be saved for him until 
he had completed his six years’ term of 
service, when the possession of a small sum 
of money would enable him to engage in 
some trade, which would be far better 
than that he should spend the money, as 
he too often did, in the canteen. While 
the statement of the right hon. Gentle- 
man did not go as far as could be wished 
in some respects, in others it had com- 
manded the approval of those who took 
a warm interest in the Army. 

Mr. A. BROWN said, that the sys- 
tem of purchasing horses was one which 
involved expenditure which did not pro- 
duce any proper return. Colonels of 
cavalry regiments who were allowed to 
purchase horses often competed with 
each other in the same market, and thus 
raised the cost to the public; and the 
same remark applied to the Artillery, 
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Maneceuvres. The prices paid confirmed 
this view as to the actual competition, 
The prices paid for horses for the Cavalry, 
which ranged from £35 to £42 were 
higher than those paid by any large civil 
establishment. The head of the Ord- 
nance department paid £42 per head 
for horses for the Autumn Manoeuvres, 
From a letter, dated 21st February, which 
was published in Zhe Zimes, it appears 
that the highest price of horses pur- 
chased by the General Omnibus Com- 
pany was £32 17s. 6d., while the average 
for regimental purposes was £42, show- 
ing a difference of nearly £10. The 
War Office having by circular recom- 
mended Volunteer colonels not to take 
immediate steps for equipping recruits, 
because a change of uniform was under 
consideration, he should be glad if the 
right hon. Gentleman would state when 
the decision on that subject was likely 
to be announced. ‘The falling-off in the 
numbers of the Volunteers was due to 
two or three causes, and one of them 
was the want of a good and efficient staff 
of non-commissioned officers to drill the 
Volunteers. The fact was that officers 
in the Regulars did not send to the 
Volunteers non-commissioned officers 
who were worth much, but naturally 
retained the best for themselves. He 
hoped that the right hon. Gentleman 
would find some way of meeting the 
difficulty that had arisen through a 
number of Volunteer officers having 
been compelled to resign their commis- 
sions in consequence of their being un- 
able to fulfil all the requirements now 
exacted from them. He also suggested 
that those non-commissioned officers who 
had obtained commissions in the Re- 
serve and Auxiliary Forces, and who 
were in receipt of Chelsea pensions, 
should have them transferred from 
the Chelsea Pensioners’ department to 
the War Office Department, where the 
pensions of commissioned officers were 
now paid, in order that they might be 
able to get their pensions commuted 
under the Commutation Act of 1869. 
In regard to the general policy of the 
Government, he regretted hat the pro- 
visions to concentrate our troops chiefly 
at home had not been more completely 
carried out. The policy of the Govern- 
ment was shown by two despatches from 
Earl Granville to Sir P. E. Wodehouse, 
Governor at the Cape of Good Hope, 


























dated December the 9th, 1869, and 
May 23rd, 1870. In the first despatch, 
Earl Granville wrote— 

“ Meanwhile Her Majesty’s Government have 
come to the conclusion that British troops cannot 
be retained in the colony for colonial purposes, 
and should be gradually withdrawn, with the 

robable exception of a single regiment, to be 
eft in the colony for the present, with reference 
to the importance of Simon’s Bay for Imperial 
purposes.” 

And in the second his Lordship said— 

“Tt is impossible for me to hold out any hopes 

that Her Majesty’s Government will sanction 
any further delay in the removal of the troops 
beyond that which has been already determined 
upon, and I therefore earnestly hope that the 
Cape Parliament will address themselves seri- 
ously to the task of placing the finances on a 
proper footing, and making further provision 
for the defence of the colony.” 
At the present moment there were more 
than 2,000 men at the Cape, 1,800 
in the Canadian Dominion, 10,000 more 
at the Mediterranean stations, and a 
considerable number in the West Indies 
—though the latter were, he believed, 
mostly coloured troops. He was con- 
vinced that it would be at once sound 
policy and true economy to reduce the 
number at many of these stations, and he 
trusted the right hon. Gentleman would 
be able to hold out some promise on the 
subject. Now thatthe Treaty of Wash- 
ington had removed all fear of disagree- 
ment with America, he saw no use in our 
maintaining the large force we now had 
in the Canadian Dominion. 

Mr. CARDWELL remarked that the 
total force we had in Canada at the pre- 
sent time was 1,869 men, and they were 
not in Canada, as the term was usually 
understood. They were the garrison of 
Halifax. 

Mr. A. BROWN said, that Nova 
Scotia and Bermuda were included under 
the head of the Canadian Dominion 
in the Return he was quoting, and there 
were stationed there 3,938 men. They 
had in the Mediterranean, Gibraltar, 
and Malta nearly 10,000 men, and also 
a large force of men in the West Indies. 
By withdrawing men from these distant 
stations they might effect large reduc- 
tions in the Army without impairing its 
efficiency. 

Mayor ARBUTHNOT regarded the 
speech of the right hon. Gentleman the 
Secretary of State for War, in intro- 
ducing the Estimates, as a remarkable 
‘astance of the optimism which charac- 
terized all his utterances in connection 
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with the Department over which he pre- 
sided. During his tenure of office, the 
Army had always appeared to be more 
efficient on the day on which the Esti- 
mates were introduced than on any other 
day in the year. He then referred to 
some points connected with the Artillery. 
The Motion that he had brought forward 
in 1871 had been withdrawn, on the 
distinct promise given by the Govern- 
ment that an inquiry should take place. 
It was true that one had been held, and 
that the Report had appeared, but he 
could not say it was a very valuable pro- 
duction. The unsatisfactory character of 
the Report was principally owing to the 
fact that the Committee consisted of War 
Office and Horse Guards’ officials who 
were too much occupied in their own busi- 
ness to be able to devote sufficient time to 
the proper conduct of such an inquiry, 
and whose position deterred officers from 
coming forward, and being so open in 
their evidence as they would be, had the 
Committee consisted of altogether inde- 
pendent and disinterested persons. The 
Artillery officers were grateful to the right 
hon. Gentleman for what he had done for 
them; but they had been led by him 
to expect more than they had received. 
It was true that, to remedy the stagna- 
tion in the corps the right hon. Gentle- 
man had made the first captains in the 
Artillery and Engineers, majors ; but it 
had been promised that they should have 
the same pay and position as the majors 
of the Line, whereas they only received 
14s. 6d. a-day instead of 16s., and no 
forage allowance, which placed them in 
a much worse position than majors in 
the Line. In fact, he knew of many 
cases in which the extra rank had 
proved an annoyance and a mortification 
rather than a benefit. He would not 
touch on the worst grievance of all— 
that in relation to majors in India—be- 
cause he was sure that before long that 
matter would be brought before the House 
bysome hon. Member interested in Indian 
military matters. The right hon. Gentle- 
man promised the Artillery last year that 
he would make officers not doing duty 
supernumeraries. It wasan excellent step, 
and had been partially carried out. A 
certain number of officers were placed 
on the supernumerary list, but then there 
came a sudden stop. He hoped that the 
plan would be carried out in its entirety 
as soon as possible. He wished to say a 
word in regard to desertions from the 
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Army. The Return he had moved for 
_last Session on the subject was not yet 
ready, but the right hon. Gentleman 
admitted that the number of desertions 
was between 5,000 and 6,000. That, 
he feared, only was the number of de- 
serters, not of desertions. There was 
a wide difference between the two; for 
he himself knew of cases in which men 
had deserted three or four times. He 
held in his hand the particulars of one 
case in which a man had been four times 
discharged with ignominy from the Army 
in the course of a year and a-half; and 
of another in which a lad had enlisted in 
three regimentsinone month One great 
reason of these desertions was, no doubt, 
the facility with which they were effected 
now that marking had been abolished. 
But there were also other reasons. He 
believed that more men, in proportion, 
deserted from the Artillery and the 
Cavalry than from the Line, the reason 
being that in those branches of the service 
the stoppages for keeping up the kit 
were necessarily much heavier than in 
the Infantry, on account of the heavier 
work done by the men. Another reason 
was, that the duties that fell on the men 
of the Artillery and Cavalry were exces- 
sive, and a recruit, after two or three 
weeks’ drill, found himself loaded with 
work which he did not understand, and 
which was more than he could get 
through in the time, and hence he caught 
a disgust for the service. As regarded 
the Artillery, the conclusion he arrived 
at was that either the establishment of 
men was too small, or the amount of 
material and the number of horses to 
be looked after was too large. One 
last word about the Autumn Ma- 
noouvres. They were certainly of use, 
especially as a means of popularising 
the Army with the country; but they 
were no test, in his opinion, of our 
power to put’an army in the field, if a 
sudden emergency befel us. They were, 
in fact, a test of the capacity of the con- 
tractors rather than of the Control. Last 
year he had asked for a Commission to 
inquire into our Supply and Trans- 
"age services, but he was denied it; yet 

e felt sure that he might well have 
gone further, and asked for an inquiry 
into the means we possess of putting a 
British Army into the field on short 
notice. The fact was, we really had no 
organization for that purpose at all— 
absolutely none. That was not merely 
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his own opinion, but he had been told 
it by some of the very highest autho- 
rities in the country in such matters, and 
he believed that if the Government 
would look facts in the face, and appoint 
such a Commission, they would be act- 
ing in a patriotic manner, which would 
be appreciated by the country. 
Mr. HENRY SAMUELSON ob- 
served that it was not true that the 
— given by the Secretary of State 
or War, on the consideration of the 
scheme for thereorganization of the'Army, 
that commissions should be given to those 
subalterns in the Militia who showed 
capabilities for service in the Army, had 
not been fulfilled; and, as far as his 
experience went, the Militia officers were 
anything but discontented with their 
present position. He thought it was 
enough if one officer in each Militia 
regiment of six companies obtained a 
commission in the Regular Army, as was 
this year to be the case. During peace 
we did not want to make Militia regi- 
ments mere schools for the Regular 
Army, although, if in time of war we 
were ever short of officers, we should 
find plenty able and willing to volunteer 
their services to the great advantage of 
the country. But Militia colonels would 
be sorry to find that it was an uniform 
rule in peace that their best subalterns 
were annually drafted off into Regular 
regiments. If we were to havea Militia 
at all, it ought to be kept up in an effi- 
cient state. He should like to see 
Militiamen clothed as well as Regular 
soldiers, and he hoped that the distinc- 
tions in this respect between the differ- 
rent branches of our Forces might be re- 
moved. Atthe Autumn Mancuvres the 
threadbare uniforms of the Militia ex- 
posed the men to much obloquy, and 
they suffered great inconvenience from 
their packs, which were much heavier 
than those of the Line. One Militia re- 
giment had to start on a march of 18 
miles, without having previously partaken 
even of bread and a cup of tea, but they 
did their work well and willingly. He 
believed that from contact with the Re- 
gulars the Militia derived great advan- 
tage; they thereby became better ac- 
quainted with their work, and an esprit de 
corps grew up among them, which gave 
them a pride in obtaining the greatest 
possible pitch of efficiency, and put an end 
to the notion, still too prevalent amongst 
them, that their business was simply to 
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serew as much as possible out of the 
country with the least possible trouble 
to themselves. The Militia was a very 
cheap force, and if properly treated 
would be found during war a valuable 
auxiliary to the Regular Army. He 
wished to know whether the right hon. 
Gentleman intended to link together 
Militia battalions in the same way as he 
linked battalions of the Line, and to 
make promotions go through the two 
regiments in the same manner ? 
Coronet NORTH thanked the right 
hon. Gentleman for many changes he had 
made, especially with regard to the hos- 
pital stoppages, which, together with 
stoppages for barrack damages, produced 
great discontent in the service. As to de- 
sertion, he regretted that his right hon. 
Friend had not spoken more strongly 
with regard to what was now a positive 
disgrace to the service. He foretold it. 
There never was a greater farce than 
the abolition of branding, the result of 
which was that men now deserted with 
impunity. What inducement had they 
to remain in the service? In former 
days the soldier might look forward to a 
pension, but he had no such prospect 
now, unless he was a long-service man. 
Another great cause of desertion was 
the system of general service, by which 
a man was liable at any time within 
the first 15 months to be taken from 
the regiment in which he had made 
friends and to be sent elsewhere. No 
doubt it was a great advantage to have 
general-service men, but it was not a 
pleasant thing for such men to feel that 
they were liable to be taken elsewhere 
at any moment. The truth was, that in 
many such cases a man was inclined to 
desert. When a man enlisted for gene- 
ral service, and not for a particular 
regiment, the regiment to which he was 
first appointed should be considered his 
home, and he should not be liable to 
be moved from it without his own con- 
sent. Then as regarded the question 
of recruiting. From 1861 to 1871 the 
Army was dissolving itself. There were 
desertions of about 4,000 men a-year, 
and a Royal Commission sat upon the sub- 
ject. In 1867 General Peel occupied the 
position of Secretary of State for War, 
and he had to face that difficulty, and 
also to meet the fact that there were 
28,000 men who might claim their dis- 
charge in the following year. General 
Peel asked for an extra 2d. a-day, and 
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what was the result? "Why, that 26,000 
out of the 28,000 determined to remain. 
They were men worth having, for they 
were in the prime of life, though they 
had been 10 years in the service. In 
1868 his right hon. Friend (Mr. Card- 
well) came down with the flag of re- 
trenchment, and in 15 months 23,000 of 
these soldiers disappeared—[Mr. Carp- 
WELL: No.] — 206 non-commissioned 
officers, and 1,606 privates of the Royal 
Artillery were scattered to the winds. 
His right hon. Friend had had many 
discussions with him on this subject; 
but after deducting time-expired men, 
men unfit for service, men of bad cha- 
racter, and others, he could not bring 
down the numbers to less than 15,000 
efficient men discharged. He had no 
hesitation in saying that, in recruit- 
ing one branch of the service — the 
Artillery—from the ranks of another the 
right hon. Gentleman had been fol- 
lowing a precedent which had ended in 
the utter destruction of the French 
Army. The stipulation that the Volun- 
teers should be of a high standard as re- 
gards stature and girth took from each 
regiment some of the finest men, to the 
great dissatisfaction of the officers. With 
respect to the numbers proposed for the 
Army of Reserve, the proposal seemed 
utterly inadequate for the necessities of 
the case. Would the number of men 
proposed be forthcoming, or would they 
not? Then, as to soldiers on furlough. 
He objected to a reduction in pay being 
made when a man was on furlough, for 
if there was a time when a soldier ought 
to have his full money it was when he 
was paying a visit to his friends in the 
country. It was understood last year, 
from the right hon. Gentleman, that the 
majors of Artillery were to be placed on 
a footing of equality with the majors in 
the Line, but this had not been done, 
since the former only received 14s. 6d. 
per day, while the latter had 16s. More- 
over, the majors of Artillery in India 
had a special grievance, and many of 
them had been shamefully treated. Al- 
though he regretted the course which 
the right hon. Gentleman the Secretary 
of State for War had adopted on these 
and some other points, he quite admitted 
that, in many respects, his policy was 
entitled to great praise. 

Mr. MONTAGU CHAMBERS said, 
there were two or three matters which 
had excited very great public attention, 
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on which he desired information. With 
regard to the recruiting for the Army, 
it had been stated that the recruiting 
had gone on very well at one time; then 
it appeared that young men were re- 
luctant in coming forward to join the 
Army; but afterwards everyone was 
pleased to hear that a new military spirit 
had entered into the hearts of our youths, 
and that recruiting had become suc- 
cessful. In fact, the public were made 
to believe that as many men as were re- 
quired were obtained for all branches of 
the military service. That was pleasant, 
but then came the unhappy sequel, 
and it must be mortifying to all to hear 
of the extraordinary number of deser- 
tions, which had attracted not only the 
attention of military men, but of those 
who were not concerned or connected 
with military affairs. He desired to be 
informed as to the number of desertions, 
because statements were made of the 
enormous proportion of the new recruits 
who deserted from time to time. He 
also asked for the exact number of actual 
deserters who had never been brought 
back to their regiments. He knew that 
statistics were very distasteful, and an 
assertion being made that there were 
10,400 who had deserted, immediately a 
man full of figures got up and said— 
‘< You are totally wrong, there were only 
10,399. It was truly observed that there 
was a great difference between desertions 
and deserters, because one man might 
enlist in three or four regiments and 
desert from each, and would therefore 
be reckoned as several desertions, al- 
though but one deserter. All that was 
very dangerous to the service. It was 
complained that the same exertions and 
the same stringent means were not now 
used for bringing back deserters as 
had been employed in former times, and 
he also wished information on that 
point. If that was so, there was danger 
lest the laxity should encourage others 
both to enlist and desert. To have 
a large number of desertions was not 
only a melancholy thing in itself, but 
was very injurious to the service. When 
young men saw John Smith or Joseph 
Jones living comfortably in a country 
town or village after having deserted 
several times, they would naturally 
say—‘‘ Oh, let us enlist and amuse our- 
selves for some time, and if it suits us 
to continue soldiers we will stay, and 
if it does not we will desert, and there 
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will be no punishment and no disgrace 
in doing so,’’ and there would thus be a 
vast number of volunteer recruits and 
deserters. Another question was, what 
inducement was held out to young men 
to go into the Army at all? He didnot 
speak now of those which Sergeant Kite 
offered to every recruit—namely, that hoe 
would be sure to win a pair of epaulets 
or a Field Marshal’s baton. The first 
inducement held out by the recruiting 
serjeant, as a rule, was the ancient 
allurement— ‘‘ You will be taken un- 
commonly good care of.’”’ What a dif- 
ference there was however when the 
recruit had joined his regiment. He 
found that he was not comfortable, and 
one of the first things he discovered when 
there was a bounty was that having 
been told he would have so much money, 
when the settlement of the account came 
about, he found that instead of £5 or 
£10, he got 3s. 6d. or £1. There were 
certain stoppages which were kept off him, 
but now, the bounty being abolished, 
perhaps the atk were discontinued. 
His right hon. Friend had used an ambi- 
guous expression with reference to stop- 
pages. The soldier, he said, was to have 
aclear 1s. a-day. What didthat mean? 
Did it mean that the soldier was to have 
a clear 1s. a-day which he might put in 
his pocket to do what he liked with? 
There were still stoppages for clothing 
and accoutrements. When men were 
supplied with boots or other articles out 
of store, they were charged with them 
in their accounts; was that system to 
be continued? He wished to say a few 
words about the Camp at Aldershot. 
Aldershot in summer was one field of 
dust, and in winter of black mud—most 
destructive to the clothing and accoutre- 
ments of officersand men. In marching 
to Aldershot both officers and men were 
patterns of neatness and cleanliness, 
justly admired—as they passed through 
a country town especially—by the other 
sex for the smartness and gaiety of their 
dress ; but when they returned from 
Aldershot they presented a very different 
picture. They were generally obliged 
to get some new clothing and accoutre- 
ments before they could show themselves 
on parade elsewhere. When the ordi- 
nary allowance of clothing and accoutre- 
ments would not serve for the time spent 
and the mischief done at Aldershot, 
he wished to ask whether there would 
be any rule by which the men would be 
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relieved of stoppages on that account? 
Such things prejudiced the service, for 
they influenced the number of recruits, 
and affected also the number of de- 
sertions. Again, with reference to exa- 
minations, while he was an advocate for 
good education, he thought they might, 
with regard to officers, raise the standard 
too high, and thus reject some of the 
most spirited and eligible candidates. 
He wanted to know what was the course 
of examination which a Militia officer 
must undergo before he could get a 
commission in the Regular Army ? 
Mason WALKER said, he thought 
that it would be advisable to have some 
other means for Militia officers entering 
the Regular Army than that of passing 
through a competitive examination. It 
would be a gain to the Regular Army if, 
instead of having for young officers 
youths fresh from the crammers, they 
were to have a body of young men fully 
grounded in the elements of their pro- 
fession. He thought, also, that there 
should be some better means of edu- 
cating the officers who chose to remain 
in the Militia, for it was most desirable 
that the Militia should have thoroughly 
efficient officers. A battalion of Militia 
had a very much smaller proportion of 
officers, especially of the junior rank, 
than a battalion of the Line, though the 
latter had a much smaller number of 
men. This was attributable to the abo- 
lition of Militia ensigns eight years ago, 
on account of the impossibility of filling 
up the junior ranks ; but that difficulty 
—thanks to the Secretary of State for 
War—having passed away, the proper 
quota ought to be restored. The Militia 
were entitled to send one officer from the 
Militia to the Line for every 100 men of 
the Militia service who, when called 
upon, joined the Regulars, which would 
transfer 300 Militia subalterns to the 
Line; but~a long embodiment neces- 
sarily led to the retirement of some 
Militia officers, whose places were filled 
by the junior rank, and in case of war 
there was a danger of the Militia being 
denuded of subalterns. He hoped 
therefore that something would be done 
to increase the number of officers in the 
Militia; but if the number of these 
could not be increased, greater efforts 
should be made to increase their effi- 
ciency. The right hon. Gentleman had 
wisely extended the Militia recruits’ pre- 
liminary drill to three months, but the 
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officer on his appointment had simply 
the option of 28 days in the Line or 
going to a School of Instruction, with a 
limited power of attending the School of 
Musketry. On the other hand, a young 
officer going into the Line had to pass a 
severe competitive examination ; then he 
did a year’s duty with his regiment, 
after which he was sent to Sandhurst for 
instruction, and, still further, he had 
after all this, various classes of instruc- 
tion open to him. This kind of instruc- 
tion was not afforded to the Militia 
officer. It had been said that the new 
system of having military centres would 
remedy this; but he had not much hope 
of these military centres being efficient 
schools for the higher education of 
Militia officers. The schools open to 
Line officers should be thrown open to 
Militia officers, and he believed such an 
opportunity would be gratefully em- 
braced. He would not say anything as 
to the policy of abolishing the old 
Militia Staff, because it was true wisdom 
to accept facts and make the best of 
them, but he should be ungrateful if he 
did not say a word in behalf of a body 
of men of whom he had seen a great 
deal. There was an idea that they were 
broken-down idlers, but speaking of his 
own Staff he did not believe there were 
more deserving, respectable, or hard- 
working men in Her Majesty’s service. 
To these men was due in a great mea- 
sure the efficiency of the Militia bat- 
talions last year, of which the Secretary 
of State for War had spoken, for long 
habit had taught them a marvellous 
power of working up raw material in a 
short time. Some of the best non-com- 
missioned officers had never served in 
the Line, and as they were unfit for 
other business, and had no claim at pre- 
sent to pensions, he trusted that at the 
end of their five years’ engagement they 
would receive the earnest and generous 
consideration of the Secretary of State 
for War. He hoped the new body would 
be as efficient as the old, but he doubted 
whether any regiment of the Line would 
be able to provide an entire cadre of 
non-commissioned officers for a battalion 
of Militia. He observed that the num- 
ber of sergeants had been reduced, 
and saw no mention of a sergeant-major 
or sergeant-instructor of musketry. Un- 
der the old system they had an instructor 
of musketry to every regiment, but under 
the new arrangement it seemed there was 
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only to be one sergeant-instructor for the 
whole depst, and he would have to de- 
vote his whole time to two battalions, 
each stronger than those of the Line, 
and to the whole of the recruits for the 
two battalions. He thought it impos- 
sible in that manner to impart efficient 
musketry instruction, and hoped that no 
consideration of small economies would 
prevent the Staff from being maintained 
on a proper footing. With regard to 
the employment of the Militia at the 
last Autumn Manoeuvres, opinions had 
already been expressed by high authori- 
ties, but inquiries had inspired him with 
some doubt as to whether it was desir- 
able that the Militia should be taken to 
those great manceuvres. They were very 
instructive to general and staff officers, 
and also to colonels commanding regi- 
ments, and to some extent to field officers 
and adjutants, but every military man 
would agree that the amount to be 
learned by the private soldier was small 
indeed; and he was afraid that many 
would also agree with him in thinking 
that a good deal was often unlearned by 
them. There was no doubt that a regi- 
ment of the Line was often a good deal 
shaken in the precision of its drill by 
going through a course of manceuvres 


of this kind; but it must be still more 
detrimental to a Militia regiment, and 
they ought previously to have more 
careful training in smaller bodies by 


brigades. He should, however, be sorry 
to see the short time of the Militia de- 
voted to the more flash performances of 
the Autumn Manceuvres. They might 
be much better employed in gaining a 
thorough grounding in drill and disci- 
pline, for it was every day becoming a 
more important element in our military 
system whether the Militia should or 
should not be efficient. 

Mr. W. FOWLER, in rising to move 
to reduce the number of men by 10,000, 
said, that during the discussion of the 
Motion of the hon. and learned Member 
for Oxford (Mr. Harcourt) the other 
night, the Prime Minister said it was 
impossible to have a Committee on the 
question of the expenditure of the Army 
and Navy, because it would be of no 
use, and for this reason—that it was a 
question of national policy, and there- 
fore one to be settled by the House 
itself. It was in consequence of that 
remark of the right hon. Gentleman that 
he thought it right to bring forward 
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the Motion he was about to submit to 
the House. Now, what was our present 
military establishment, positively and 
relatively? In 1868 the number of men 
voted was 137,000; in 1869, the number 
was 127,000; in 1870, 115,000; in 1871, 
134,000 ; in 1872, 133,000; and in 1873 
it is, in round numbers, 125,000, not in- 
cluding 8,900 included in the gross 
aggregate, but to come out of another 
part of the Force. In 1869, when the 
number was 127,000, the right hon. 
Gentleman at the head of the War 
Department said—‘‘ With such a force 
I venture to think this country may be 
considered perfectly safe both from at- 
tack and from menace.” So strongly 
did the Government feel the truth of that 
remark that in the next year they re- 
duced the Force by more than 10,000 
men, leaving the entire number about 
115,000. Now, however, the gross num- 
ber of the Army at home and in the 
colonies was 128,968, and in India 
62,924, making a total of 191,892. But 
they had at home, in addition, of effective 
Militia, 129,000; of Yeomanry, 13,000; 
of First and Second Class Reserves, 
35,000; and of efficient Volunteers, 
160,750, making 337,750, or, with the 
Regular Army, the grand total of 466,718. 
That seemed to him to be a very great, 
if not an enormous force, considering 
the position in which the affairs of the 
country now stood. Before he proceeded 
further he should like to read a few 
words from an article which appeared 
last week in the leading journal, and 
which appeared to him to bear out the 
view he was submitting to the House. 
It said— 

“Not only is the number of Regular troops 
stationed in this island far greater than formerly, 
but the Auxiliary and Reserve Forces are called 
into active and available existence. The process, 
it is true, has not yet reached a very advanced 
stage, but it must not be forgotten that whereas 
the Duke of Wellington asked for 100,000 Militia 
to place the country in a state of defence, we 
have now more than that number, besides a 
Regular Force of 50,000 troops.” 

We have at this moment much more 
than 50,000. 

“Nor,” continues the article, “ is it to be said 
that the conditions or possibility of invasion or 
war would in these days be different. Nothing 
has yet been done to render a maritime expedi- 
tion easier or more practicable than before, and 
the difficulties in the way of passing an army 
across the Channel in the face of our Fleet are 
as great as ever. Nor, as far as we can calcu- 


late, would the invading force be more numerous 
than it might have been in 1848.” 
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These were very striking words con- 
sidering the quarter from whence they 
came, and evidenced a feeling that the 
time had arrived when, having regard 
to the present state of affairs in Europe, 
the question should be considered whe- 
ther our military forces were not more 
than were required for the security of 
the country. What was our position 
‘now as compared with that in which we 
were placed in 1870, when, on an unfor- 
tunate afternoon, a rather excited House 
voted 20,000 additional troops? <A 
gigantic war was then being waged— 
now peace prevails. Instead of regard- 
ing France as our enemy, we are nego- 
tiating a Treaty of Commerce with her. 
In 1870 a great cloud hung over our 
relations with America. Now, that ques- 
tion is settled, and we have paid a very 
high price for having it settled. Again 
last autumn there arose fears as to Rus- 
sian designs in Central Asia. If he 
might judge by the Correspondence be- 
fore the House on the subject, that scare 
had been got rid of; and even if it had 
not been, we had about 63,000 English 
troops in India—a very considerable 
force for us to maintain. But it was 
said—‘‘ There is Germany. What may 
she not be going todo ?” Well, if they 
were going to keep pace with Germany 
in military matters, they ought at once 
to vote 6d. additional income tax, and 
double the strength of the Army. We 
had no cause for anxiety now. Let 
us contrast our position with what it was 
in 1802, or just after the Peaceof Amiens, 
when the position of England was really 
one of more serious danger than it has 
ever since been. The then Secretary of 
State for War told the House of Com- 
mons that the total force of the Empire, 
including regiments serving in India, 
and the colonies, was 128,000 men, 
almost the same number as the right 
hon. Gentleman now had in England 
and the colonies alone. The popula- 
lation then was less than it now was; 
but the danger was infinitely greater. 
There were now 40,000 more troops at 
home than England had at a time when 
Napoleon’ was just on the point of 
creating that invading force which after- 
wards, on the heights of Boulogne, pro- 
duced so much alarm throughout the 
country. But we were told that the 
Army must not be reduced because the 
influence and the honour of the Empire 
must be maintained. Could our honour 
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and influence depend upon our having 
10,000 troops more or less? "Whenever 
our Army made an impression in Europe 
it was not by reason of the vast numbers 
of our troops, but on account of the 
great genius of the men we had at the 
time to command them. Now, as to the 
legitimate influence argument. We were 
in a most peculiar position from the 
insularity of our kingdom. As Coleridge 
had said at a dangerous period of our 
history— 
“ Ocean, ’mid his uproar wild, 
Speaks safety to his island child.” 

We were protected by a bulwark far 
stronger than any chain of fortifications 
in the world. Then, too, as we had 
lately seen, great armaments might en- 
tirely fail; while the influence of Ame- 
rica was great, though she now had 
practically neither army nor navy. We 
depended upon the courage of our people 
and the resources of our country, and 
not upon our relative armaments. But 
we must choose our policy—choose either 
to be strong in the consciousness of our 
own strength without meddling with 
other people, or double our armaments 
and add enormously to our income tax. 
All he asked the Government was to go 
back to the position they took up in 
1870, and to the number of men we 
then had. He would remind the Com- 
mittee of what the late Sir Robert Peel 
said long ago. That great statesman 
said that no amount of money could 
raise this nation to the standard of a 
great military Power, because it was not 
in our nature to be such, but it was in 
our nature to be a great naval Power. 
True courage was shown in confessing 
that we desired peace, and did not desire 
more than the armaments which were 
absolutely necessary for our security. 
If we were conscious of our strength, 
we should not be anxious to parade great 
military forces before the eyes of the 
world. Besides, the idea of anybody 
attacking us was simply absurd, while 
no one in England wanted to attack any 
other nation. We should never secure 
economy in this country unless we re- 
duced the Military Estimates. Our Civil 
Service Estimates must increase, no mat- 
ter what Committees sat to investigate 
them; but great economy might be 
effected by reducing the Regular Army, 
even though the Reserve were strength- 
ened. The right hon. Gentleman might 
reply that there were difficulties in the 
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way; but reductions had gone on con- 
tinuously down to 1870, spite of diffi- 
culties, and why not revert to that 
point? We were in far less danger of 
attack than at that period, and both for 
reasons of policy and of finance, he 
thought some reduction loudly called for. 
Believing that such a reduction might 
be safely made, and that it would be a 
great thing if this country, with its 
boundless resources, would set an ex- 
ample to Europe, he begged to move that 
the number of our Land Forces be reduced 
by 10,000 men. 


Motion made, and Question proposed, 


“That a number of Land Forces, not exceed- 
ing 118,968, be maintained for the service of the 
United Kingdom of Great Britain and Ireland, 
and for Depots for the training of Recruits for 
service at Home and Abroad, including Her 
Majesty’s Indian Possessions, from the 1st day 
of April 1873 to the 31st day of March 1874, 
inclusive.”—(Mr. William Fowler.) 


CotonEL BARTTELOT said, that 
nearly the whole of the arguments of 
the hon. Member for Cambridge (Mr. 
W. Fowler) had been demolished the 
other night by the Secretary of State for 
_ War, especially that relating to the 
panic. Hon. Members must well re- 
member being brought down one hot 
day in July to vote an extra 20,000 men 
on the outbreak of war between France 
and Germany, and he would ask the 
hon. Member for Cambridge whether, if 
he were able now to reduce the Army by 
10,000 men before the Secretary of state 
was able to obtain his Army of Reserve, 
they might not have—looking at the state 
of the Continent—to vote either next year 
or the year after a greatly increased 
number of men. The present Govern- 
ment came into office as avowed econo- 
mists, but circumstances had beaten them 
on that point; and credit ought to be 
given to that (the Opposition) side of the 
House, who had kept up those stores of 
supply and ammunition which a former 
Liberal Government had allowed to get 
too low. It was now, as ever, a wise 
and prudent policy to be prepared for 
war, even when you were pursuing a 
policy of peace. What were they now 
cavilling at? Did they really wish to 
have perfect security in the country? 
Was the insurance that hon. Gentlemen 
paid for peace so high at present that 
they could not afford to pay it? "Were 
they not making larger fortunes and 
carrying on a greater commerce than 
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ever, and was it not more necessary than 
heretofore to be able to meet every 
casualty and danger? But why were 
they perpetually to hear the cuckoo cry, 
‘‘Diminish! diminish! diminish!” and 
from some hon. Members who would be 
the first to declare that we were unpre- 
pared for war, and in a crisis of danger 
would advise us to go to arbitration or 
to take some other foolish step in order ° 
to maintain the peace of this country? 
The right hon. Gentleman’s proposal was 
simply this—‘‘ Give me time to decrease 
the Regular Army and allow me to pass 
a certain number of men over to the re- 
served list, so that I can command their 
services at any moment.’’ Now, that 
was a fallacious proposal, and he was 
prepared to prove it to be such. Well, 
the Government proposed to reduce the 
Army by 8,410 men. But what was the 
Reserve? Only 7,900 men, on whom the 
Government had to rely to fill up the 
vacancies and casualties in the active 
Army in case of war. The right hon. 
Gentleman said he had got 31,000 
Militia Reserve. That was true; but 
if he fell back upon that Reserve he 
would reduce his Militia strength to 
98,000 instead of 129,000, the Militia 
Force that he had got upon paper. The 
right hon. Gentleman, when he first took 
office, said he was against the Militia 
Reserve, because a man could not do two 
things and serve in two capacities. 

Mr. CARDWELL: That is not quite 
what I said. What I said was, that if 
you had a sufficient Army Reserve, I 
should not be enthusiastic for a Militia 
Reserve, upon the ground that what you 
gain to the Army you lose to the Militia. 
But I did not say that under the then 
circumstances—and I do not say under 
the now circumstances—I am against a 
Militia Reserve. On the contrary; 
under these circumstances I think it 
extremely valuable. 

CoroneEL BARTTELOT said, the 
right hon. Gentleman of course referred 
to a Militia Reserve that was available. 
But when they had only 7,900 men in the 
Army Reserve and were reducing the 
Militia Reserve, what became’ of that 
enormous host which the hon. Member 
for Cambridge had paraded before the 
Committee? He wanted to know in what 
part of the Army the hon. Member pro- 
posed to make his reduction ? Was it in 
the Infantry? Why the battalions were 
already attenuated to 520 men. Had 
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the hon. Gentleman ever been to Alder- 
shot or anywhere else? Had he seen 
the number of men on guard, in hospital, 
as officers’ servants, and artificers, and 
in other capacities? Would he reduce 
the scientific branches of the Army—the 
Engineers or the Artillery, which the 
Government had taken so much trouble 
to increase—or the Cavalry which were 
the eyes and ears of the Army? It was 
very easy to say—‘‘ Let us reduce the 
Army by 10,000 men,” but he would 
like the hon. Gentleman to show the 
Committee how the reduction was to be 
made. He asserted that no clear case 
had been made out for the reduction. 
The House and the country did not wish 
to have a recurrence of these panics, 
and looking at the increased population 
and the means of the people, he main- 
tained that they were not overtaxed to 
rovide for the defence of the country. 
He would now turn to the present state 
of the Army. The statement of the 
right hon. Gentleman the other evening 
was very plausible and pleasant — it 
tinged everything couleur de rose, and if 
they could only accept his views, they 
ought to be a happy family indeed. The 
right hon. Gentleman had undoubtedly 
done many admirable things since he 
had been in office; but it was also true 
that in some things he had failed. How, 
for instance, did he account for the enor- 
mous amount of desertions from the 
Army which had occurred during the 
last two years? Through the energy 
of an hon. Gentleman who sat below the 
gangway a Return had been ordered of 
all the desertions since April 16, 1871, 
when the practice of marking with the 
letters ‘“D.” and ‘ B. C.” on deserters 
was abolished in the Army. Had the 
desertions increased or not since this 
branding had been done away with? 
He had obtained some very curious facts 
on the subject, and if this debate had 
been adjourned for another day or two 
he could have added to them consider- 
ably. There was one gallant regiment 
—a Cavalry one, and a most distin- 
guished one—numbering not 547 men 
but only 447 men, from which the num- 
ber of desertions since April 16, 1871, 
was no lessthan 116. That regiment was 
second to none for its discipline. The 
number of men who had fraudulently en- 
listed was 19. How many desertions did 
the Committee think had occurred in the 
same regiment in the two years previous 
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to April 1871? Only 23. The moral 
obviously was, that men knew they 
could now desert with impunity. A 
friend of his, an officer, went the other 
day into a military prison in Dublin, 
where he saw a man who had been dis- 
missed in ignominy from his own regi- 
ment. In reply to a question as to what 
brought him there, the man said—‘‘I 
cannot keep out of trouble ; I enlisted 
again, and here I am.” ‘There was no 
means of ascertaining that that man had 
been dismissed in ignominy from another 
regiment. It must be patent to every- 
body that the right hon. Gentleman must 
take some steps to put a stop to the fright- 
ful number of desertions now occurring. 
If he were to propose that the practice of 
marking deserters should be revived he 
would certainly be howled at by hon. 
Gentlemen on the other side of the 
House, who would say it was the height 
of cruelty and a most improper thing 
to do. He would however suggest 
that soldiers who were known as de- 
serters, or who had been dismissed with 
ignominy from their regiments, should 
be placed for a term of years under 
police supervision in the same manner 
as convicted criminals were. At all 
events, he entreated the right hon. Gen- 
tleman to take some determined step 
with a view to preventing the number of 
desertions, which were a perfect disgrace 
to the service. With regard to the dis- 
cussion on Monday night, he referred to 
the statement of the Secretary of State 
for War, that his sheet anchor had failed, 
because a late Report showed that the 
mortality in India was not at the rate of 
2 per cent per annum. The right hon. 
Gentleman candidly admitted that he 
left out the cholera year; but he main- 
tained that every year of service in India 
ought to have been taken into account. 
Mr. CARDWELL: I said that for 10 
years the mortality did not equal 2} per 
cent among the troops in India, whereas 
the statement which the hon. Gentleman 
made was that it was 3} per cent. I also 
said that the last year for which there 
were complete Returns — namely, the 
year 1871, it was below 2 per cent, 
being, in fact, 18°73 per 1,000. I added 
that we had not yet received complete 
Returns for 1872, but I remarked that if 
we had, it would probably be found that 
the mortality had been greater, inasmuch 
as there had been an epidemic. In the 
10 years’ average every year was in- 
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cluded, whether an epidemic prevailed 
or not. 

Coronet BARTTELOT said, that as 
epidemics broke out periodically in India 
they ought to be taken into account. 
But even if the mortality was reduced to 
the figure mentioned by the right hon. 
Gentleman, it by no means followed that 
it might not be still further diminished 
by the adoption of his proposal. With 
respect to the regiment he alluded to the 
other night, he was now in a position to 
state that 17 officers died and 409 men, 
and that the number of the regiment 
when it left for India was 1,061. The 
numbers invalided home or to the 
Hills were — Officers, 60; non-com- 
missioned officers and men, 912, or 
more than 6 per cent per annum of 
the whole. These figures spoke for 
themselves, and, indeed, he believed 
that if the mortality and sickness of all 
the regiments were accurately ascer- 
tained, the estimate he had given would 
be found to be under rather than over 
the mark. His opinion was that the 12 
years’ service in India was a great deal 
too long. The right hon. Gentleman 
however only proposed to keep the 
head-quarters of the regiment there for 
so long a period. He was surprised at 
hearing the hon. and gallant Member 


for Kincardine (Sir George Balfour) say 
that it was the men and not the officers 
who cared about staying, because under 
the short-service system the officers would 


be kept there and not the men. While 
on this point he would ask the right 
hon. Gentleman how long he intended 
to keep regiments in the colonies, whe- 
ther, in the case of the linked battalions, 
he intended that they were to serve five 
or six years in the colonies, and then 12 
years in India? He also wished to say 
that anyone who had ever seen troops 
from India landed in this country would 
be distressed at their condition. Often 
they reached England in the depth of 
winter, and the consequence was that 
many died and many more suffered ter- 
ribly. Why could not arrangements be 
made for their passing a few months at 
Malta or Gibraltar on their way home, 
in order to become acclimatised to our 
rough climate? As he understood it, 
the exchanges in the linked battalions 
were to be amongst sub-lieutenants and 
lieutenants only. Now, there could 
be no difficulty about exchanges where 
there were two battalions of a regiment ; 
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but there would be a great difficulty in 
exchanges with regiments of different 
colours, facings, and traditions. It was 
a matter of vast importance to the Army 
when it was mera a that every offi- 
cer thought his regiment the best. The 
Report that had been placed that morn. 
ing in the hands of hon. Members was 
carefully drawn. It contained very valu- 
able suggestions; and if the Secretary 
of State for War adhered to many of 
them and adopted them he would have 
done more to establish a connection be- 
tween the Army, Militia, and Volunteers 
than any of his predecessors had at- 
tempted to do. The Report stated that 
if each regiment was to retain its dis- 
tinctive number, traditions, colours, and 
facings, the public should bear the cost 
of change of officers’ uniforms, except 
when it took place on promotion or on 
the application of the officer so trans- 
ferred. That was a step in the right di- 
rection, because in exchanging them 
from one battalion to another, and from 
one uniform to another, it would be a 
great hardship to put them to the ex- 
pense of their new uniforms. He wished 
to know whether it was intended, after 
linking the battalions together, to do 
away with all the linked battalions, and 
make them two battalions of one regi- 
ment. There were regiments who 
thought no other regiment was like their 
own, and it would be a shock to them 
to be told that yellow would have to 
give place to blue, and blue to bright 
green. No greater boon could have 
been given to the soldier than his re- 
ceiving his pay in full without deduc- 
tions for rations ; but according to a letter 
in the morning papers, deductions were 
to be made for groceries, but, as he un- 
derstood the right hon. Gentleman’s 
statement, 43d. a-day only was to be de- 
ducted for bread and meat, and that the 
grocery would still have to be paid for 
as well as all necessary repairs to boots 
and shoes, so that these deductions would 
have to be made from the shilling the 
soldier was to receive. Now, as there 
was nothing a private soldier hated so 
much as not knowing what he was about, 
it was necessary that the right hon. Gen- 
tleman should make a clear explanation 
on this point. The Autumn Mancouvres 
had been most popular with the officers 
of the Army, and he warned the Secre- 
tary of State for War, not from any false 
economy or from any wish to slightly 
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curtail the expense to have mancouvres 
on a small scale held simultaneously 
at several places. The great object 
of these Manseuvres were to test every- 
thing, especially the Control depart- 
ment, and to instruct general officers 
how to move large bodies of men. 
Great discontent prevailed with regard 
to clothing on such occasions, and he 
wanted the right hon. Gentleman to 
consider whether he could not make 
some allowance towards the clothing of 
the men when out on duty of that land. 
The Army ought to be obliged to the 
right hon. Gentleman for many sugges- 
tions that he had made; and if he had 
only the heart and the pluck to carry 
out what he wished to do, about which 
circumstances made him waver—if he 
went boldly on and carried out the prin- 
ciples he had enunciated, he would then 
deserve the thanks of the Army. 

Mr. HOLMS said, he felt that a 
great responsibility now rested on the 
House in relation to this question. He 
had remarked that the Secretary of 
State for War in his able statements 
always asked whether it was the opi- 
nion or the pleasure of the House that 
such and such a step should be taken. 
They ought therefore carefully to in- 
quire into all the statements that were 
made to them. He understood his hon. 
Friend the Member for Cambridge to 
desire not to get rid of 10,000 men, but 
that they should be transferred to the 
Reserve. For himself, he had no sym- 
pathy with those who came forward to 
ask at one time that 10,000 or 20,000 
men should be struck off, and at another 
time that 10,000 or 20,000 men should 
be added. They ought to act on a more 
business-like system, and, if possible, to 
have a good Reserve. He believed it 
was in the power of the Administration 
to pass those 10,000 men into the Re- 
serve if they chose to do so; and in 
doing it they would not only confer a 
boon on the 10,000 men, but save an 
enormous sum of money to the country. 
Even if they paid them £20 per man, 
they would effect a large saving by the 
arrangement. They had 57,000 men 
over 30 years of age. Why in the name 
of common sense, humanity, or morality, 
did they not allow 10,000 of them to go 
to their homes, taking good security 
that they would come hel to them in 
time of need? That was the only road 
to true economy. If that 10,000 men 
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were permitted to go into the Reserve, 
an encouragement would be held out to 
men in the Army not to desert, but rather 
to wait for this honourable and profitable 
mode of returning to their homes. What 
was the object which the House had 
in view in 1870 in reorganizing the 
Army at all? Everybody was then 
agreed that our Army was not efficient 
and that its cost was very extravagant ; 
and it was expected that by-and-by they 
would oop haees rather than higher 
Estimates. He would compare the pre- 
sent Estimates with those of the 10 pre- 
vious years, first, in what was called the 
rough and ready way, that was to divide 
the amount of the Estimates by the men 
of the Regular Army; second, to de- 
duct the cost for the Reserves and divide 
the remainder by the numbers of the 
Regular Army; and, further, to make 
the same comparisons by leaving out the 
extra Exchequer receipts. From 1863-4 
to 1866-7, four years of the Palmerston 
and Russell Administrations, the cost per 
man of the Regulars, divided in the old 
rough andready manner, was £101 3s. 10d. 
From 1867-8 to 1868-9, during the Derby 
and Disraeli Administration, it was 
£111 5s. per man, and during the four 
years of the present Administration it 
was £109 15s. 6d. per man, and in the 
present Estimates it was £116 18s. 6d. 
per man. Without the Reserves the cost 
was for the same periods £87 12s. 4d., 
£100 11s. 7d., £90 5s. 10d., and in the 
present Estimates £99 7s. 6d. per man. 
Without the Exchequer receipts the cost 
was £95 7s., £99 10s. 2d., £100 9s. 3d., 
and this year £105 19s. per man, and ex- 
cluding the Reserves £81 10s., £89 48. 5d., 
£80 1s., and this year £88 18s., so that 
this was the highest year during the 
period of 10 years he had named. Very 
conflicting statements had been made 
with reference to desertions. The right 
hon. Gentleman stated that 5,861 men 
had deserted, of whom 1,855 had re- 
joined; or, in other words, they had 
been apprehended. But how did that 
compare with the last 10 years? In the 
past 10 years there had been 33,578 
desertions, of which number 19,729 did 
not rejoin, were apprehended and tried, 
being an average of 58 per cent; but 
towards the end of the 10 years the appre- 
hensions gradually diminished to 48 per 
cent, a state of things most discreditable 
to the Army. He found from Zhe Police 
Gazette that in 1872, 8,471 men were 
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advertised as deserters, of whom 818 
were recruits who had not been finally 
approved of. Deducting this number, 
he found that 7,653 deserters had 
escaped. The reason why there was a 
difference between his figures and those 
of the Seeretary of State for War was 
this—that when a man had been away 
five days he was reported to the War 
Office and his name and description were 
sent to Zhe Police Gazette; but if he re- 
joined within 21 days he was not re- 
garded by the regiment as a deserter 
and tried by court-martial, but he was 
looked upon as a sort of prodigal son, and 
was dealt with in a summary manner. 
He considered desertion the most de- 
plorable feature in our military sys- 
tem. The evidence of dissatisfaction 
was that there were more than 7,000 
men who did not desire to stay with 
their regiments, and therefore left 
them. He had seen recently a state- 
ment in the newspapers showing how 
soldiers found a new way of getting 
out of the Army. An artilleryman was 
brought up to the police-court at Wool- 
wich charged with stealing a pound of 
tobacco. His defence was that he had been 
under stoppages for some months for 
some misconduct. Mr. Maude, the magi- 
strate, said that the last 20 or 30 soldiers 
who had been charged with theft before 
him had no object but to escape from 
the Army, a mostly young men who 
had enlisted before they well knew their 
own minds on the matter. His opinion 
was that the soldiers must be better paid 
and better treated. With respect to the 
system of short service being in any 
way a cause of desertion he would 
state that out of the 7,653 who deserted, 
2,954 belonged to the Cavalry and Ar- 
tillery, which were long- service and 
pension branches, being 39 per cent of 
those two branches, whilst those branches 
were only 29 per cent of the whole 
Army. It was clear, therefore, that 
desertion was not to be attributed to 
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short service and absence of pensions, 


but entirely the reverse. Of two Ca- 
valry regiments, numbering 994 men, 
in the course of the last two years 294 
had deserted. If those regiments which 
were supposed to serve for 12 years, had 
been left alone, in six years and four 
months there would not have been acouple 
of men left. In comparing this state of 
things with the Metropolitan Police 


Force, consisting of 9,700 men, he 
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found that only five had deserted in 
1871, while no fewer than 4,772 recruits 
offered themselves during the same 
period, being three times the number 
required. He thought the day would come 
when they would not be content with 
having fewer men presenting themselves 
for the Army than for the Metropolitan 
Police Force. He felt much dissatisfied 
with the state of recruiting during the 
last year, and especially in connection 
with the circumstance, that_in November 
a War Office order was issued permitting 
recruiting sergeants to take youths from 
17 to 19 years of age. So long as the 
limit of age was as low as that they were 
getting boys and not men. In 1872 the 
number of men recruited for the Militia 
was 30,154, when a large number was 
required for the Regular Army, which 
had to take the refuse after the Militia 
had been recruited. The right hon, 
Gentleman in speaking of the Reserves, 
said there were 7,993 No. 1 Reserves 
and 31,522 Militia Reserves; but really 
there was no difference between the 
latter and ordinary Militiamen, except 
that they received £1 a-year more pay; 
but that did not make them any fitter to 
be sent out of the country. Since that 
Reserve: had been established, £20,000 
or £30,000 a-year had been spent upon 
it, and if £30,000 were granted this year, 
it would make a total of £150,000 in six 
years. But many of these men had grown 
old in the service, and if we were engaged 
in war abroad no one would think of 
sending them out. There were 443 of 
them over the age of 35, and 2,005 be- 
tween 30 and 35. During the Crimean 
War, when the Militia were called out, 
there were 61,500 men, and within one 
month 19,000 volunteered to go to the 
Crimea. There was no Reserve then, 
and the Government did not pay the 
extra pound, and he did not see why 
they should do it now. He did not like 
nominal Reserves who were only plain 
Militiamen. The House had imposed 
upon it a grave responsibility, but why 
should they haveso much discussion about 
questions of detailed information which 
ought to be clearly furnished by those 
in authority. The House, being re- 
sponsible for the Army Estimates, was 
not by the present system in a posi- 
tion to judge of them except so far 
as the money went. They ought to 
be able to judge both of the quantity 
and quality of the article they were pay- 
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ing for, and he would suggest that 
every year they should have, as an Ap- 
pendix to the Estimates, a plain state- 
ment showing the real number of men 
on the 1st of January in each year, and 
the ages of the men, showing how many 
were under 20 and how many were over 
30 years of age; the Return also to in- 
clude the number on the 31st October 
preceding, in India. There also ought 
to be a statement of the number of men 
and officers who turned out at the last 
training of the Militia, and the num- 
ber of recruits of the last year, and 
their ages. There should also be a Re- 
turn of the number of deserters, of sol- 
diers in each branch of the service, and 
of recruits; and an explanation of the 
extra Exchequer receipts. These re- 
ceipts were put down at £1,185,000 
in this year’s Estimates; why should 
there not be a detailed statement of that 
amount put before the House next year, 
when the Estimates were considered ? 
Then, instead of a medical Report for 
1870, as they had now only presented 
in 1873, they might be supplied with a 
few simple facts relating to the medical 
condition of the Army in 1872, such as 
the number of men continually in hos- 
pital, the number of deaths, &c.; while, 
with regard to crime, a short summary of 
the military prisons’ Report might state 
the number of men sentenced to long 
periods of imprisonment. All these par- 
ticulars would enable the House to 
judge of the quality as well as of the 
quantity of our men in the Army. 

Mr. H. R. BRAND thought the House 
and the country were greatly indebted to 
the right hon. Gentleman the Secretary 
of State for War for the manner in 
which he had carried out his scheme of 
Army re-organization. Nor did he by 
any means despair that the officers of 
the Army themselves would in course of 
time be brought to feel that the Govern- 
ment in proposing that scheme were 
actuated by no desire of inflicting injus- 
tice upon their interests, as individuals 
or collectively. The fact, he might add, 
that there had in one year been morethan 
4,000 desertions from the Army was very 
startling ; but it was one which was com- 
paratively satisfactory when it was taken 
into account that these desertions had in 
some quarters been set down at as high a 
figure as 8,000. The Secretary of State 
for War had quoted a remark made by 
General M‘Dougall’s Committee, to the 
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effect that the number of desertions 
might be accounted for by the reaction 
consequent on the undue excitement of 
the Franco-German War, while the hon. 
Gentleman who had just sat down 
sought to show that they were a sign 
that the Army was unpopular through- 
out the country. It should, however, be 
borne in mind that there were a great 
many men who deserted from one regi- 
ment—the Rifle Brigade, for instance— 
into another regiment, while he agreed 
with the hon. and gallant Member for 
West Sussex in thinking that if, in the 
case of habitual desertions, some sys- 
tem of supervision were established, de- 
sertions would be fewer, and the country 
would be put, in that respect, to less 
expense. ‘The proposal of the right hon. 
Gentleman would, he believed, prove to 
be the best for preventing desertions— 
it was an increase of pay in the Army. 
By opening out to the men in the First 
Class Army Reserve the chance of getting 
good civil employment, their position 
would become better than it was under 
the old system, even with the prospect 
of a pension after 21 years’ service. As 
to recruiting, he should like to know 
what was the real age at which recruits 
were enlisted? He had heard that a 
great number of young men now joined 
the Army between the ages of 16 and 17; 
and if that were so, we should in the 
course of a very short time have an 
Army composed entirely of young boys. 
The question of enlistment was too large 
a one to discuss at that hour, but the 
right hon. Gentleman would, in his opi- 
nion, have perfected his system with 
greater ease if he had not attempted to 
reconcile the irreconcilable, by seeking 
to garrison India and to form an Army 
of Reserve at home under the same 
system, and endeavouring to keep the 
Militia side by side with the Regular 
Army and in competition with it. There 
might, possibly, be good reasons why 
we should not keep the Indian Army 
distinct ; but there could be no such rea- 
son why a Militia establishment should 
be kept up side by side with the Regu- 
lar Army. Nothing, indeed, could be 
plainer than that it was the opinion of 
General M‘Dougall’s Committee that 
the Militia was not a force to be relied 
on for foreign service. It was said that 
the regular Staff of the Militia being 
merged in the local depots, recruiting 
was carried on side by side with the Re- 
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gular Army, and that the Militia officers 
were anxious to pass their men on to it. 
But those officers were animated by an 
esprit de corps as well as the Regulars, 
and passed their worst men instead of 
the best, and the system, at all events, 
was a very expensive mode of recruiting 
the Regular Rani . He hoped when the 
scheme was perfected the Militia would be 
gradually reduced to zero, leaving solely 
the Regular Army and the Reserves 
to be relied upon. He would now 
say a few words with regard to the 
Motion of the hon. Gentleman the Mem- 
ber for Cambridge (Mr. W. Fowler). 
That Motion was of a very grave and 
serious character. Looking to the general 
impatience of taxation—to the demands 
for the repeal of the income tax and the 
malt tax, and to the scramble for Impe- 
rial grants for local taxation—there was 
a great inclination on the part of hon. 
Members to make it comfortable all 
round to their constituents, and vote for 
a reduction of the establishments. If it 
were only a question of economy, he 
would be inclined to go into the lobby 
with his hon. Friend; but the real ques- 
tion was, what was necessary for the 
defence of the country and the mainte- 
nance of its interests in every part of the 
globe. These Estimates were not pre- 
pared with the view of putting this 
country in a position to compete with 
continental armies. The hon. Member for 
Cambridge was wrong in comparing the 
Estimates of this year with the expendi- 
ture in the early part of the century. 
Since the Crimean War and the Indian 
Mutiny, Parliament had deliberately 
adopted a different policy, and that was 
the difficulty which the hon. Member 
had to face. In 1818 they had about 
120,000 men of all ranks, including 
India, and in 1853 they had only in- 
creased to 150,000. But from that time 
—the year preceding the outbreak of 
the Crimean War—till 1870 they had 
between 180,000 and 200,000 men on 
their establishments, inchuding India. 
He might mention that Lord Sandhurst, 
in the evidence which he gave before 
the Select Committee last year on the 
Euphrates Valley Railway scheme, had 
expressed his firm opinion that, with the 
view of making the Govensseat of India 
capable of coping with any sudden 
emergency in that country, the number 
of British troops garrisoned in India 
should never be reduced below the 
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figure of 70,000 men. They had at 
present 63,000 men in India, and 95,000 
men at fiome, and it was now proposed 
to reduce the home establishment by 
10,000. The mere fact that they had 
withdrawn troops from the colonies 
was no reason for reducing their force, 
for when they had considerable bodies 
of troops in the colonies they were 
available for service in every part of the 
globe. With regard to the state of 
Europe, he would only recall to the hon. 
Gentleman that before the war of 1870 the 
Foreign Office stated that never was the 
political horizon more peaceful. They 
knew how correct that opinion was, and 
he would remind them also that a few 
weeks ago the country was excessively 
anxious as to its relations with Russia, 
Their Infantry was now much the same 
as in 1870; the increase was in their 
trained forces—the Artillery and the 
Engineers ; and he would ask any hon. 
Member whether he would vote for a 
reduction of these branches of the ser- 
vice. That economy was very question- 
able which spent time and trouble in 
adapting an elaborate machine to its 
purposes, and then threw it away as 
useless because they must incur — 
diture in keeping it in repair. Oon- 
sidering that they had only got a Reserve 
of 7,000 men, he did not think they had 
a man too many in the Army. 

Sm GEORGE BALFOUOR said, he 
thought that the reduction in the Army 
of India from 70,000 to 63,000 men 
was due not to military, but financial 
reasons. 

Mr. PEASE remarked that the 
saving on the Army Estimates, on 
which the right hon. Gentleman congra- 
tulated himself, was counterbalanced by 
the increased expenditure on our naval 
force. A few years ago the Secretary 
of State for War boasted that he had 
saved upwards of £2,000,000 on the 
Army Estimates, as compared with the 
previous Administration, and he asked 
whetherthat reduction of expenditure was 
attended by a diminution of efficiency. 
Before the right hon. Gentleman sat 
down he clearly proved his case that the 
efficiency of the Army had not been 
diminished. The right hon. Gentleman 
on that occasion told the House that the 
Army was adequate for all purposes, and 
he spoke of the evil of having a large 
number of troops unemployed at home. 
On the breaking out of the Franco- 
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German War a force of 135,000 was 
asked for, and that force was provided 
for in the Estimates for the following 
year. He (Mr. Pease) and many others 
protested against so large a force, and 
the Prime Minister explained that the 
then state of things required that we 
should have a large Army. The Esti- 
mates for 1871-72, it was said, were only 
transition Estimates; but it would now 
appear that the transition was to go on 
while generations of men were passing 
away. In his opinion there was a dis- 
crepancy between the Estimates pre- 
sented by the Government now and those 

resented in 1870. The Government 
had given the hon. and learned Member 
for Oxford (Mr. Harcourt) a Committee to 
inquire into the civil expenditure of the 
country ; but the hon. and learned Mem- 
ber must have felt that when he asked 
for bread he had received, if not astone, 
a crust, from which he would get very 
little nourishment. The right hon. Gen- 
tleman (Mr. Cardwell) said the increase 
in the price of various articles had raised 
his Estimates by £500,000. He gave 
him credit for that, but he warned him 
two years ago that he must prepare for 
an increase of Estimates owing to the 
rise in the cost of labour and the cost of 
articles. Of what avail were the re- 
organization of the Army and the aboli- 
tion of purchase, if the expenditure on 
the Army was not to be reduced? What 
was the use of a policy of arbitration, if 
it was to be kept up by a policy of large 
military expenditure? That recruiting 
had been almost a failure he attributed 
mainly to the high price of labour and 
the low wages paid in the Army. A 
large Army in time of peace was a great 
evil, and te would gladly vote for the 
Amendment of the hon. Member for 
Cambridge. 


Motion made, and Question proposed, 
“That the Chairman do report Pro- 
gress, and ask leave to sit again.”— 
(Mr. Pease.) 


Motion, by leave, withdrawn. 


Question again proposed, 


“That a number of Land Forces, not exceed- 
ing 118,968, be maintained for the service of the 
United Kingdom of Great Britain and Ireland, 
and for Depéts for the training of Recruits for 
service at Home and Abroad, including Her 
Majesty’s Indian Possessions, from the Ist day 
of April 1873 to the 31st day of March 1874, 
inclusive.”—(Mr. William Fowler.) 


- 
ve 
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Sm JOHN PAKINGTON moved that 
the Chairman should report Progress. 

Mr. CARDWELL said, he would not 
oppose the Motion. 


Motion made, and Question put, ‘That 
the Chairman do report Progress, and 
ask leave to sit again.” — (Sir John 
Pakington.) 


The Committee divided :—Ayes 1593 
Noes 33: Majority 126, 


House resumed 


Committee report Progress; to sit 
again Zo-morrow. 


SALMON FISHERIES COMMISSIONERS BILL. 
On Motion of Mr. Wintersotuam, Bill to 
discontinue the office of Special Commissioners 
of Salmon Fisheries in England, ordered to be 
brought in by Mr. WinternotHam and Mr. 
Secretary Bruce. 
Bill presented, and read the first time. [Bill 85.] 


House adjourned at a quarter 
after Twelve o'clock. 


HOUSE OF LORDS, 
Friday, 28th February, 1873. 


MINUTES.]—Pustic Bui—Second Reading— 
Polling Districts (Ireland) * (34). 


Their Lordships met ;—and having 
gone through the Business on the Paper, 
without debate— 


House adjourned at a quarter past Five 
o’clock, to Monday next, 
Eleven o’clock. 


HOUSE OF COMMONS, 
Friday, 28th February, 1873. 


MINUTES.]—Serecr Commrrrez—Contagious 
Diseases (Animals), nominated ; Civil Service 
Expenditure, nominated. 

Suppiy—considered in Committee—Anmy Estt- 
MATES. 

Pusiic Brits — First Reading — Cove Chapel, 
Tiverton, Marriages Legalization * [86]. 

Second Reading—Drainage and ce pa ay of 
Lands (Ireland) Provisional Orders (No. 2) * 
[82]; Portpatrick Harbour* [61]. 

Committee—Custody of Infants * [67]—n.P. 
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EXTRADITION TREATY WITH 
PORTUGAL—CAPITAL PUNISHMENT. 


QUESTION. 


Mr. GILPIN asked the Under Secre- 
tary of State for Foreign Affairs, If 
Portugal has abolished Capital Punish- 
ment; and, if that circumstance has 
caused a difficulty in making an Extra- 
dition Treaty between that country and 
the Government of Great Britain ? 

Viscount ENFIELD: The Portu- 
guese Government have informed Her 
Majesty’s Government that the pain of 
death being abolished from the Portu- 
guese penal code, they could not admit 
it in an Extradition Treaty; and they 
have been informed in reply that Her 
Majesty’s Government cannot agree to a 
stipulation for the commutation of that 
penalty ; the subject, therefore, is in 
abeyance. 


ARMY—MEDICAL DEPARTMENT—DEN- 
TAL SURGERY.—QUESTION. 


Dr. BREWER asked the Secretary of 
State for War, Whether any means have 
been taken to introduce dental surgery, 
other than mere extraction of teeth, viz. 
remedial measures for the preservation 
of teeth, into the Service ? 

Sir HENRY STORKS, in reply, said, 
that he could only repeat the Answer 
which had been given by the Secretary 
of State to his hon. Friend last year— 
namely, that he had consulted the In- 
spector General of the Army Medical 
Department, and had learned from him 
that all Army surgeons were required to 
be completely instructed in dentistry ; 
but it was not thought expedient to di- 
vert their attention from other and per- 
haps more important subjects of Saty 
for more special care of teeth. 

LOANS TO POLITICAL PARTIES—SPAIN 
—CHARLES VII.—QUESTION. 

Mr. STAPLETON asked Mr. At- 
torney General, Whether his attention 
has been called to a paragraph which 
has appeared in several papers, an- 
nouncing that a public subscription has 
been opened in aid of the cause of His 
Majesty Charles VII. of Spain; whether 
it is in accordance with the Law of 
England to raise subscriptions in order 
to foment civil war in a country with 
which we are at peace; and, whether 


the abdication of King Amadeus alters 
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the character of the war now bein 
carried on by the Prince who is called 
Charles VII., so as to render such sub- 
scription legal, in as much as the Re- 
public has been proclaimed in the capital 
and is the de facto Government there 
and in other parts of Spain ? 

Toe ATTORNEY GENERAL: [I 
have ascertained from the best authority 
that although the English Government 
are in communication with the persons 
administering the Government in Spain, 
no Government has yet been constituted 
in that country which admits of recog- 
nition. Any endeavour, therefore, to 
raise a loan to support foreigners in their 
attempts to possess themselves of the 
government would, if they resulted in 
contracts, find those contracts unen- 
forceable in the Courts of Law and 
Equity in this kingdom. When any 
form of government has been recognized 
by England, then contracts for money 
made in this country by British subjects 
to support foreigners in attempts to re- 
sist or overthrow that Government are 
illegal contracts. No English Court of 
Law or Equity will enforce them, and 
the strongest language, if confined to 
observations upon the conduct of indi- 
viduals in connection directly with such 
a transaction, is not actionable. This is 
the result of a judgment of Lord Eldon’s, 
in 1823; of two Sedguente of Sir L. 
Shadwell, in 1824; and of two judgments 
of the Court of Common Pleas in the 
time of Lord Wynford— 


“Tt is contrary to the law of nations (which 
in all cases of International Law is adopted into 
the Municipal Code of every civilized country) 
for persons in England to enter into engage- 
ments to raise money to support the subjects of a 
Government in amity with our own in hostilities 
against their Government, and no right of action 
can arise out of such a transaction.”—De Wiits 
v. Hendricks. 

But I find nothing in the cases to 
justify me in stating—and I am not pre- 
pared of my own authority to state— 
that though the contracts may be illegal, 
those who enter into them are in any 
way punishable. The matter was, I 
know, much considered by those who 
disapproved the conduct of those who 
sympathized with the Slave States in the 
late American War, and opinions were, I 
believe, taken, which were substantially 
to the effect I have stated. This, I am 
aware, is not a categorical answer to the 
hon. Gentleman’s Question ; but it is the 
only answer I can give him, I am happy 
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to be able to furnish the House with all 
the information in my power with respect 
to the existing state of the law; but it is 
not my duty as Attorney General to 
construe documents or to give a legal 
opinion on their construction. I must 
therefore decline to pronounce an opi- 
nion on such documents, and still more 
on abstract questions of law such as those 
put by the hon. Member. 


TRAMWAY BILLS.—QUESTION. 


Mr. EYKYN asked the President of 
the Board of Trade, If his attention has 
been directed to the three Tramway 
Bills introduced this Session, which seek 
powers for the Companies to work Tram- 
ways ‘‘ with other than animal power ;” 
and, if so, if he will state what course 
he purposes taking as to such three 
Bills ? 

Mr. CHICHESTER FORTESOCUE, 
in reply, said, that there was nothing in 
the General Tramways Act to prevent 
mechanical power being used on tram- 
ways, and that it was not the intention 
’ of the Board of Trade to oppose the 
second reading of the Bills in question 
on that ground. But he found that those 
Bills would have the effect of ousting 
the general right of the Board to inspect 
and grant certificates in the case of all 
railways on which steam power was to 
be used before they were open, and the 
promoters had been informed that that 
alone would be a sufficient reason for 
opposing the second reading. In the 
case of one of the Bills—the Edinburgh 
Tramway Bill—the clause relating to 
steam power had accordingly been struck 
out. In the case of another—the Vale 
of Clyde Tramway Bill—the promoters 
had engaged to carry out their under- 
taking subject to the consent of the Board 
of Trade before the line was opened, 
while the Columbia Market Tramway 
would require the certificate of the Board 
before opening. 


NAVY—GREENWICH NAVAL COLLEGE 
—DR. ARMSTRONG.—QUESTION. 


Mr. A. GUEST asked the First Lord 
of the Admiralty, Whether it is true, as 
stated in the public journals, that it is 
the intention of the Lords Commissioners 
of the Admiralty to appoint a general 
practitioner to take medical charge of 
the Naval College lately formed at Green- 
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wich Hospital ; and, if such be the case, 
the reasons that have led to that deter- 
mination ? 

Mr. GOSCHEN, in reply, said, an 
arrangement had been made some years 
ago, in accordance with which Dr. Arm- 
strong had been appointed to attend the 
naval school at Greenwich. The duties 
which had thus been imposed upon him 
he had discharged remarkably well, and 
it had also been arranged that he should 
attend the Royal Naval College for a 
payment of £50 a-year. Ashe seemed 
to be well qualified to perform the duties, 
it appeared to the Board of Admiralty 
that there was no good reason why a 
resident surgeon should be appointed to 
discharge them at a cost of £200 a-year, 
besides quarters and allowances. 


NAVY—STRAITS OF MAGELLAN. 
QUESTION. 


Srr JAMES ELPHINSTONE asked 
the First Lord of the Admiralty, If he 
has taken any and what steps to obtain 
a complete and accurate survey of the 
Straits of Magellan, which has now be- 
come the most frequented route to the 
Western Coast of South America ? 

Mr. GOSCHEN: Nine years were 
devoted to the survey of the Straits of 
Magellan and the immediate neighbour- 
hood by the late Admirals King and 
Fitzroy, between the years 1826 and 
1836. In the year 1866, in anticipation 
of the increased intercourse between the 
Atlantic and Pacific Oceans by the Straits 
of Magellan, a surveying ship was again 
sent to that region, and during the three 
years she was employed there a complete 
and accurate survey was made of the 
intricate eastern portion of the Straits, 
where dangerous shoals exist and strong 
tides prevail. The western portion, which 
is deep and broad, and where few dangers 
are to be met with, was also rectified ; 
and, in addition, the narrow channels 
which run along the western shores of 
Patagonia from the Straits of Magellan 
for about 350 miles to the north were re- 
examined, and their more intricate parts 
minutely surveyed. The whole of these 
surveys have been published by the Ad- 
miralty, with minute directions for their 
navigation, and the largest steamships 
now navigate these regions in safety. 
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RUSSIA AND PERSIA—VALLEY OF THE 
ATTREK.—QUESTION. 


Mr. OSBORNE asked the Under 
Secretary of State for Foreign Affairs, 
When the British Government were first 
informed of the acquirement made by 
Russia of territory in the Valley of the 
Attrek, and if the British Minister at 
the Court of Persia notified to the Fo- 
reign Office that the Shah had addressed 
a Firman to the Emperor of Russia, by 
which the latter was enabled to acquire 
7 on the northern boundary of 
Persia 

Viscount ENFIELD: Her Majesty’s 
Chargé d’Affaires at Teheran, in a de- 
spatch dated May 18, 1872, reported 
that an arrangement had, he understood, 
been made about two years ago between 
the Russian Mission and the Persian 
Minister for Foreign Affairs to the effect 
that in the quarter of Asterabad the 
River Attrek was to be the frontier line 
between Russia and Persia. The Persian 
Prime Minister professes to have been, 
until lately, ignorant of the transaction. 
The Minister for Foreign Affairs thinks 
that the arrangement will check Tur- 
coman inroads, and restore tranquillity 
to Asterabad. The Persian Minister in 
this country on the 29th of January last 
denied, on the authority of the Grand 
Vizier by telegraph, the rumour of a 
secret Treaty between Russia and Persia. 
He further stated that there was no such 
firman as had been alleged, giving to 
the Russians possession of some terri- 
tory on the Attrek. Indeed, the terri- 
tory described did not belong to Persia. 
The Russian Ambassador, in reply to a 
question put by Lord Granville, stated 
on the 23rd of January that he was not 
aware of any Treaty between Russia and 
Persia ceding to the former a portion of 
Persian territory, and, indeed, was sure 
that it did not exist. The Report of Her 
Majesty’s Chargé d’Affaires alluded to 
will be included in the Papers about to 
be presented, as well as other previous 
Papers bearing on the occupation by 
Russia of the countries on the east of 
the Caspian since 1868. 


MERCHANT SHIPPING ACT—THE 
STEAMSHIP “PERU.” 
QUESTIONS. 


Mr. HAMBRO asked the Secretary 
of State for the Home Department, 
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Whether it is a fact that fifteen seamen 
belonging to the late steamship “‘ Peru” 
are now undergoing in Dorchester Castle 
a sentence of twelve weeks’ imprison- 
ment with hard labour for refusing to 
go to sea in that ship; whether it is a 
fact that that ship foundered at sea two 
days after leaving Portland Harbour; 
and, if the facts are as alleged, he will 
promptly take the proper means for re- 
lieving these men from any further 
punishment in consequence of the sen- 
tence inflicted on them? He also wished 
to know, whether the right hon. Gentle- 
man intended to institute any official in- 
quiry into the matter ? 

Mr. BRUCE: In reply to the Ques- 
tion of the hon. Member, I have to state 
that no information whatever upon this 
subject has reached the Home Office. As 
I only saw the Question on the Paper 
this morning, it was impossible in such 
a short period for me to obtain any in- 
formation relative to the ship he refers 
to. If, however, the hon. Member will 
repeat his Question at a more convenient 
time, and thus give me an opportunity 
of acquiring information on the subject, - 
I shall be happy to answer it. Without 
some knowledge of the facts of the case, 
it is impossible for me to state what 
course ought to be pursued in the 
matter. 


THE CONSULAR SERVICE.—QUESTION. 


Mr. EASTWICK asked the Under 
Secretary of State for Foreign Affairs, 
Whether the recommendations of the 
Committee of last year are being carried 
out with regard to the Consular Service, 
in providing for increased allowances to 
some Consuls, as in the United States, 
and for more liberal outfits, by reduc- 
tions in other quarters; and, if he will 
lay upon the Table a Return of such 
changes ? 

Viscount ENFIELD: The recom- 
mendations of the Consular Committee 
involve important alterations in the ser- 
vice, and, probably, a considerable in- 
crease of expense. Lord Granville has 
instituted inquiries to be made by com- 
petent authorities in some countries with 
respect to our Consular establishments, 
which inquiries will be further continued; 
but until they are completed, the Secre- 
tary of State is not prepared to make 
any announcement on the subject. 
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POST OFFICE—THE CAPE COLONY— 
POSTAL CONTRACTS.—QUESTION. 


Mr. SALT asked the Postmaster 
General, If the statement is correct that 
“A public meeting has been held in 
Capetown, at which the new Postal Con- 
tract entered into by the Home Govern- 
ment with the Union Company was 
unanimously condemned ;’’ whether that 
Contract was negotiated in accordance 
with the regulations usually observed at 
the Post Office ; and, whether it is so far 
concluded that it cannot now be amended 
or revoked ? 

Mr. MONSELL: Nothing is known 
here as to a public meeting having been 
held at Capetown beyond what has ap- 
peared in the newspapers. It is the 
usual practice of the Post Office, when a 
mail packet contract is about to expire, 
to advertise for tenders, and this course 
would probably have been adopted in 
the case of the Cape mails, if the con- 
tract made in 1868 with the Union 
Steamship Company had gone on to its 
termination. But in January, 1872, 
when that contract had still four years 
and a-half to run, the company made an 
offer to increase the frequency of the 
service ; to accelerate the speed, and thus 
to shorten the time occupied in the 
voyage ; and to forego a certain portion 
of their remuneration, in consideration 
of the contract being extended for three 
years and a-half. This offer was con- 
sidered an advantageous one, both for 
the public and the Government, and was 
accepted. The fact that cases might 
sometimes occur in which it would be 
desirable to renew existing contracts was 
fully admitted by the Sefoct Committee 
on Packet and Telegraphic Contracts of 
1860, who, in their first Report, stated 
that they were not prepared to lay down 
any general rule on the subject. The 
contract was executed on the 19th De- 
cember last, and the Postmaster General 
has now no power to amend or revoke it. 
It is, however, subject to the approval of 
the House of Commons. 


POST OFFICE—HALFPENNY POST- 
CARDS.—QUESTION. 


Mr. WELBY asked the Postmaster 
General, Whether he still intends to 
issue new Regulations concerning Half- 
penny Post Cards; and, if so, whether 

eis willing to state when they will be 





published, and what the nature of the 
alterations will be ? 

Mr. MONSELL: I do not quite 
understand the hon. Member’s Question. 
He asks me whether it is “still” my 
intention to issue new regulations con- 
cerning halfpenny post-cards. I never 
had any intention to issue such new re- 


gulations. 


SUPPLY. 


Order for Committee read. 

Motion made, and Question proposed, 
‘“‘That Mr. Speaker do now fine the 
Chair.” 


THE COLONIES. 
MOTION FOR A SELECT COMMITTEE. 


Mr. MACFIE in rising to call atten- 
tion to the Relations that subsist between 
the United Kingdom and the Colonies; 
and to move that 

“ A Select Committee be appointed to consider 
the relations that subsist between the United 
Kingdom and the Colonies, particularly as they 
affect the direction which emigration takes and 
the occupation of waste lands withinthe Empire,” 
said, the relations between England 
and her Colonies were not of so satis- 
factory a character as some people sup- 
posed, and people in the Oolonies 
certainly did not look upon those re- 
lations as anything like what they 
ought to be. No doubt the intercourse 
between the Colonies and the Colonial 
Office was everything that could be de- 
sired in civility and cordiality, but some-. 
thing more was required, and what was 
contended for was a closer union between 
the two than at present existed. In proof 
of this the hon. Gentleman read numer- 
ous extracts from speeches and writings 
of various statesmen of eminence in the 
Colonies. He then proceeded to say that 
it was the duty of England to initiate a 
system which would build up a great 
Empire, and add prosperity, strength, 
and permanency to it and the Mother 
Country. Even admitting that the pre- 
sent relations of the Colonies to England 
were satisfactory to the Colonies them- 
selves, he would ask whether they could 
be regarded as satisfactory by the Eng- 
lish people? ‘We were at present in the 
enjoyment of peace, but no one could say 
how soon we might not be engaged in 
bloody war. If such a calamity un- 
fortunately befel us, what arrangement 


had we for mutual co-operation in de- 
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fence of the common cause? If war 
was to break out, the Colonies were at 
this moment totally unprepared to assist 
us, and to come forward to fight side by 
side with us. He maintained that the 
present state of things ought not to be 
satisfactory to us, either as patriots or 
AE It was said that to 

ring about a closer relationship between 
Great Britain and the Colonies would be 
a work of great difficulty. No doubt it 
would; but what attempt had yet been 
made to surmount those difficulties? 
The statesmen of this country on both 
sides of the House seemed to be luke- 
warm. They were like the man who, 
with hands in his pockets and pipe in his 
mouth, was quietly smoking as he was 
hurried along the stream till he was 
hurled over Niagara. Asa proof of the 
little interest this country took in the 
welfare of its Colonies, and in the bring- 
ing about of a closer intimacy, he would 
refer to the subject of waste lands. He 
found from a Return that in the year 1870 
the United States disposed of 8,000,000 
of acres of waste lands in that country, 
and in 1872 the number of acres was 
still larger. Vast areas were given away 


gratuitously to persons to cultivate, or to 
develop the country with railways, road- 


ways, &. He thought they might de- 
rive large benefits if they would take an 
example from the experience of the 
United States in regard to these waste 
lands. They made them an Imperial 
question, and did not leave the matter 
entirely to the Colonies themselves, as 
we did. The United States found it 
pay to give certain lands away to in- 
dustrious men, because they became 
good citizens, and contributed largely 
to the taxes of the country. Then he 
came to the important subject of emi- 
gration. As far as the House of Com- 
mons and the public were aware, no 
efforts had been made during the last 
12 months to stem or turn the tide of 
emigration which flowed from this 
country to the United States instead of 
to our own Colonies. In 1853, the pro- 
portion of Scotch and English who emi- 
grated was 31 per cent; and in 1863, 
the proportion was 40 per cent; and in 
1872, it was 66 per cent. But the in- 
crease was more remarkable when they 
took Englishmen alone. In 1853, the 
number of Englishmen who emigrated 
was 63,000; while in 1872, itwas 118,000, 
the lamentable fact being that most of 


Mr. Macfie 
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these did not proceed to our own Colonies, ° 
but to the United States. The number 
of Englishmen who emigrated to the 
United States last year was 82,000; 
Scotchmen, 13,000; Irishmen, 63,000. 
He would ask, was it a small matter 
that England should be sending out of 
the Empire hundreds of thousands of her 
best men? Such a state of things was 
viewed very differently by France and 
Germany. Why, in one of these countries 
an emigration agent had been silenced 
and not allowed to lecture ; while in the 
other an emigration agent had been sent 
out of the country altogether. He cal- 
culated the loss of the men who emi- 
grated from this country at £500 per 
head ; and in addition to losing that 
sum he calculated we lost £20,000,000 
a-year, which would otherwise have 
been contributed to the taxes and wealth 
of the country. If they had a states- 
man-like policy and judicious manage- 
ment in connection with the Colonies, 
these things might be prevented, and 
the stream of money and men largely 
directed into our own Colonies, instead of 
the United States. At all events, let them 
make an effort to retain some of these 
emigrants within the folds of the Em- 
pire. He regretted to think that in 
spite of all that had been said on this 
subject we were still without a policy on 
the colonial question. If a few years 
ago attention had been seriously given 
to the matter, how different might have 
been the position of the English Colonies 
at this moment to what they were. He 
had been very much surprised to learn, 
and he had no doubt the House would 
be surprised to hear, that less than one- 
third of the citizens of the United States 
were native-born—that was to say, that 
more than two-thirds were either born 
out of the United States, or were children 
of parents born out of the United States. 
The hon. Gentleman next proceeded to 
quote extracts to show that the indiffer- 
ence with which England was viewing 
the breaking up of her colonial Empire 
was causing serious thought and anxiety 
in the minds of the best and most 
thoughtful people. It was by some 
said that separation was inevitable. 
That he denied, and characterized it as a 
disloyal and heretical doctrine. It was 
the destiny of England to populate the 
great globe, and she must retain her 
Colonies, because to separate from them 
would be to deprive herself of much 
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-strength. Then, why not endeavour to 
bring about a closer intimacy? The 
Colonies wanted men; England had got 
the men in abundance. The Colonies 
wanted money; ‘England had plenty. 
There was scarcely anything which the 
Colonies wanted with which this country 
could not supply them. Some people said 
—‘‘Oh! the Colonies are insular.” But 
that was no more a drawback than was 
the insular character of the Western 
Highlands of Scotland. He believed 
that any Ministry that was to openly 
avow itself in favour of the separation of 
the Colonies would not be in power six 
months. Now, various plans had been 
suggested for bringing about a closer 
relationship between the Colonies and the 
Mother Country, but he would only just 
mention one. It was for the formation 
of a kind of. Imperial Council. Take 
first the British Ministry—that consisted 
of 15 members. Its functions he would 
divide into two parts—one being for do- 
mestic matters connected with the British 
Isles, and the other Imperial. With 
these there might be associated four Re- 
presentatives from Canada, three from 
Australia, two from the African Colonies, 
one from the West Indies, and one from 
the Eastern Colonies; making a total of 


26 altogether, including the English Ca- 


binet. Then there might be added six 
more to represent British India, making 
an Imperial Council of 32. This body 
could, when secrecy was requisite, meet 
with all the secrecy of the present Ca- 
binet, and would guide the general policy 
of the Empire, negotiate treaties, fix 
the armaments, and declare war or peace. 
The hon. Member concluded by moving 
for the Committee. 

Mr. D. DALRYMPLE, in seconding 
the Motion, said, he would not follow 
the hon. Gentleman who had just spoken 
in the discursive range which he had 
taken, but would confine his remarks to 
the question of Canada alone. Hon. 
Gentlemen had omitted to touch that 
most important subject, the Canadian 
fisheries. He (Mr. Dalrymple) trusted 
that they would be made the subject of 
particular inquiry by that House; and 
if no more competent Member could be 
found to introduce the question of the 
Canadian fisheries to the House, he 
would undertake to do so. His great 
desire was, that by the development of 
the resources of our Colonies, and espe- 
cially of those of the Dominion of Ca- 





nada, we should link that great and im- 
alae country more closely to our own. 

e had heard with great pain the ex- 
pression that the guarantee of £2,500,000 
had been used as a bribe to obtain the 
consent of the Canadian Legislature to 
the Treaty of Washington. He regretted 
it, because it was an untrue representa- 
tion of the fact ; because it was an insult 
to Canada, and no less an insult to our- 
selves. Last night the Secretary of 
State for War was very eager to assure 
the Committee that there was not a 
single British soldier in Canada. He 
regretted that was the case. Thinking 
of the important position of Quebec, 
with its deserted bastions and empty 
barracks, he wished to ask whether it 
was the intention of the Government to 
evacuate Halifax also, and whether that 
grand military and naval position was 
to pass out of our hands, and, if so, who 
was to get it? How was such a pro- 
ceeding to be prevented? By developing 
the resources of Canada. Would that 
be possible and profitable? He an- 
swered both questions in the affirmative. 
It might be made an exceedingly profit- 
able proceeding to develop that vast 
region of mineral and agricultural wealth 
extending to the Rocky Mountains which 
Canada possessed, and which was more 
fertile than any in the United States to 
the east of the 19th parallel. There 
was nearly one-third, if not more, of 
the vast territory of the United States 
which was far from being attractive to 
the farmer and the emigrant. Besides 
the development of the agriculture and 
trade of the Colony, a more important 
object would be gained by the opening 
up of a new, a nearer, a quicker, and a 
more certain route to the great markets 
of the East, China, and Japan. The 
Pacific Railway, towards which we were 
now giving Canada our guarantee to the 
extent of £2,500,000, would give a 
shorter route by 600 miles than its rival 
the San Francisco route. It would take 
eight or ten years, and probably as many 
millions of money, to carry it out; but 
there would be no difficulty in obtaining 
the latter by giving Canada a guarantee, 
which she richly deserved, and which 
would enable her to go into the market 
and borrow the money at 4 per cent, in- 
stead of having to pay 5 and 54 per cent 
for it. He knew that the term “ gua- 
rantee’’ was not a favourite one in that 
House; but Canada had always loyally 





1107 The Colonies—Motion 


and faithfully fulfilled her financial 
engagements to thiscountry. The effect 
of such a measure would be to link Ca- 
nada to this country by new ties of 
loyalty. Regarding this subject, how- 
ever, from a Canadian point of view, 
and not from the federal or representa- 
tive aspect of it, he seconded the Motion 
of his hon. Friend. 


Amendment proposed, 


To leave out from the word “That” to the 
end of the Question, in order to add the words 
“a Select Committee be appointed to consider 
the relations that subsist between the United 
Kingdom and the Colonies, particularly as they 
affect the direction which emigration takes and 
the occupation of waste lands within the Em- 
pire,’—(Mr. Macfie, 

—instead thereof. 


Viscount BURY said, that if the 
hon. Member for Leith (Mr. Macfie) had 
pursued the same line of argument as 
the Seconder of his Motion, he should 
not have felt it necessary to oppose the 
appointment of the Committee—although 
he did not see, if it were granted, how 
it would forward the views of the hon. 
Member for Bath (Mr. D. Dalrymple), 
and which he shared with him. The 
fisheries was a question that would be 
discussed in ‘‘ another place ”’ in a totally 
different manner from what it could be 
considered in a Committee; and with re- 
gard to the land part of the question, it 
was one on which the future of Canada 
depended, and was not within our con- 
sideration at all, nor had it been for the 
last 40 years. The waste lands of Canada 
were as completely under the govern- 
ment of Canada as were the Crown lands 
of this country under the Advisers of the 
Crown. The subject could not be in- 
quired into before a Committee. They 
might, therefore, dismiss from their con- 
sideration the whole argument relating 
to emigration and waste lands. He must, 
then, consider the speech of the hon. 
Member for Leith on its merits. He ob- 
jected to the hon. Member for Leith 
being considered as an authority on 
the question. The hon. Gentleman 
had not been properly accredited to us, 
and he did not speak with the autho- 
rity of the Colonies he represented. 
The; hon. Gentleman was an active 
member of the Colonial Society; but 
he (Viscount Bury) had it in charge 
from the authorities of that Society to 
say that they dissociated themselves 
from the views of his hon. Friend. They 
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did not think the course he took was a 
good one, or that it would be conducive 
to a better understanding between this 
country and the Colonies. A short time 
ago the hon. Member for Leith sum- 
moned a meeting at the office of the 
Colonial Society. Invitations were ad- 
dressed to some hundred or more of its 
members, but only 14 responded to his 
appeal, and of that 14 not one would 
endorse any of the proposals he had 
brought forward, but begged him 
not at this time to press the Motion of 
which he had given Notice. Among 
those present was the Agent General of 
South Australia, Mr. Dutton, who said 
he was not aware of the existence of 
any grievance in that Colony, and if 
there were any, it would not be left to 
England to point out that the Colony did 
not require federation, neither had they 
any desire or idea of separating from 
Great Britain. They were perfectly 
satisfied with their position. ost all 
the speakers held the same language. 
He objected to this Motion on another 
ground—it was an old friend with a new 
face. For some years his hon. Friend 
the Member for Leith had made a very 
able speech on the subject of delegates 
from the Colonies to confer with the Colo. 
nial Office—to form a sort of Colonial 
Council, very much like the old Indian 
Council ; but he found that view did not 
find much favour in the House, and 
therefore, on this occasion, he had mixed 
it up with the subject of emigration. 
But the two subjects were entirely dis- 
tinct. The hon. Gentleman’s instances 
of colonial grievances were old ones. He 
had quoted passages written in 1866, 
when the policy of taking away our 
troops was Seder for the first time vigor- 
ously carried out, and was bearing hardly 
on New Zealand, then in financial em- 
barrassments; but it had passed away. 
The troops had been removed, and the 
grievance, such as it was, had passed 
away. True, we might be going from 
bad to worse. We might be, as the 
hon. Member described it, smoking our 

ipe with our eyes shut, and slipping 
ies over the Falls of Niagara; but, 


supposing it were so, the proposed Com- 
mittee would not alter our position, or 


enable us to avoid Niagara. All colo- 
nizing nations—Spain, Portugal, Hol- 
land—founded their colonization on trade 
monopoly, and interference with local 
government, and this was also the case 
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with our original North American Colo- 
nies. This policy resulted in failure, 
and but for our proyidentially having 
new fields for the th ii of a new 
system we should now be denuded of 
Colonies. The new system was based on 
mutual interest and the influence of a 
common language and religion, a tie the 
very elasticity and slightness of which 
constituted its strength. To be con- 
stantly probing what the hon. Gentleman 
wrongly deemed a wound, to be con- 
stantly investigating the strength of the 
claim and raking up grievances, would 
be the very way to lose our Colonies. It 
was true that the stream of emigration 
was to a great extent directed to the 
United States ; but the principal Colonies 
had agents in this country, whose busi- 
ness it was to hold out inducements for 
immigrants, and to call attention to the 
advantages of their respective territories. 
A Committee could not do more than 
this, and he believed the agents would 
deprecate its appointment as a hindrance 
rather than a help. Our trade with our 
Colonies was much larger in proportion 
to the population than that with the 
United States or France, consisting 
chiefly in the importation of raw mate- 
rials and the exportation of manufac- 
tured goods, while it was carried on 
mainly by British shipping. This would 
continue to be the case as long as the 
connection remained, for the Cape, Natal, 
Ceylon, Java, Dutch Guiana and Suri- 
nam, Lower Canada, Nova Scotia, New 
Brunswick, and the West India Islands, 
Colonies which had all changed their 
allegiance, proved that trade always fol- 
lowed the flag. Their present trade was 
entirely or nearly entirely with the coun- 
try with which they were at present con- 
nected. The connection between the 
Colonies and the Mother Country was 
mutually profitable, and a Committee 
would throw no new light on the matter. 
Under the circumstances, he hoped the 
hon. Member for Leith would not press 
his Motion to a division. 

Mr. W. JOHNSTON said, that what- 
ever might be the result of the Motion, 
it was satisfactory to know that the 
House did not grudge some of its valu- 
able time to the discussion of so impor- 
tant a subject as emigration and the 
welfare of our Colonies. It was, how- 
ever, to be regretted that they were often 
spoken of as aliens from the Mother 
Country rather than as members of one 





great Empire. On the other hand, it 
must have been gratifying to Canada to 
find that the Under Secretary of the 
Colonies so warmly expressed himself 
during the Recess in indicating on the 
part of the Government their firm de- 
termination to maintain the British Em- . 
pire in its integrity and uphold the 
British flag. Great benefits would result 
from the appointment of Lord Dufferin as 
Governor General of Canada. Having 
recently visited that great Dominion, he 
could speak, from personal intercourse 
with many of its inhabitants, of their 
close attachment to the British Empire, 
and of their determination, under all 
circumstances, boldly to maintain their 
connection with it. The superficial area 
of Canada was greater than that of the 
United States, and was almost as great 
as the Continent of Europe, extending as 
it did to 3,500,000 square miles. Yet it 
contained a population of only 4,000,000, 
while it was, according to the most 
reliable calculations, capable of ‘sustain- 
ing a population of 140,000,000. He 
could not, therefore, but regret that the 
stream of population should be diverted 
from the Dominion to a foreign, and not 
always friendly, State. We could not, 
of course, compel our fellow-countrymen 
to emigrate to British soil and still live 
under the British flag, however gratify- 
ing it would be to us if they would 
always do so; but at least every in- 
ducement might be held out to immi- 
grants to remain under the Red Cross of 
St. George rather than emigrate to the 
country of the Stars and Stripes. He 
might mention that inducements were 
offered in Canada to emigrants to remain 
in the Dominion, and especially to 
industrious artizans in the province 
of Ontario. That province contained 
121,260 square miles—about the super- 
ficial area of Great Britain and Ireland. 
Its population in 1871 was only 2,136,308, 
while it was capable of sustaining 
10,000,000 souls. The climate of Canada 
was as healthy and beneficial as that of 
any country on the face of the globe. 
True its winters were severe, and its 
summers rather warmer than ours; but 
a race of more healthy men or hand- 
somer women than the Canadians was 
not to be found. He regretted to hear 
the hon. Member who introduced the 
Motion (Mr. Macfie) allude in somewhat 
disparaging terms to the loan guaranteed 
to Teaks on account of the Treaty of 
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Washington. What were the views ex- 
by Sir John A. Macdonald, 

rime Minister of the Dominion, in the 
debate on the Treaty in May, 1872. He 
said— 

‘“ Besides the double advantage to ourselves in 
getting the endorsement of England, without 
disadvantage to the English people, there is to 
be considered the great, the enormous benefit 
that accrues to Canada from this open avowal 
on the part of England of the interest she takes 
in the success of our great public enterprises. 
No one can now say... . that she has any 
idea of separating herself from us, and giving 
up the Colonies It will put a finish at 
once to the hopes of all dreamers or speculators 
who desire or believe in the alienation and sepa- 
ration of the Colonies from the Mother Country.” 


He (Mr. Johnston) had travelled thou- 
sands of miles through the Dominion 
during last summer, andamong thetensof 
thousands of people he met with, he did 
not find one annexationist. They always 
regarded with interest whatever was done 
by the statesmen at home with a view of 
more closely uniting the bonds that 
bound Canada to England. There was 
an extreme desire on the part of the 
Canadians to have more frequent inter- 
course between the leading men in Eng- 
land and the Colony. The visits of His 
Royal Highness the Prince of Wales 
and other Royal Princes to Canada had 
aided very beneficially in promoting a 
good feeling between the two countries, 
and he believed that if the Sovereign 
Lady who ruled the Empire would cross 
the Atlantic and visit her loyal subjects 
in Canada, it would tend still further 
to deepen their attachment to the Throne. 
He could not vote for the appointment 
of the Committee. 

Mr. SINCLAIR AYTOUN said, if 
the Motion had been confined simply 
to the appointment of a Committee to 
consider the political relations between 
this country and the Colonies, he could 
not have supported it; because he be- 
lieved that such an inquiry at present 
would not be productive of beneficial 
results, but would be premature. The 
Motion, however, asked for a Committee 
to consider the subject of emigration 
and the occupation of waste lands, and 
so far he considered it deserving of sup- 
port. They could not shut their eyes to 
the fact that for the last 20 years emi- 
gration had been directed from these 
islands to the United States, which might 
have been diverted—or, at all events, a 
considerable proportion of it, had proper 
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inducements been held out—to our own 
Colonies. He was strongly of opinion 
that some legitimate means to that end 
might be devised without the imposition 
of any considerable burdens on the people 
of this country. When such Powers were 
growing up in the world as Russia in 
Europe and the United States in Ame- 
rica, compared with which all other 
Powers would be as dwarfs to giants, 
this question became one of serious 
importance. Without entertaining the 
slightest animosity, but, on the contrary, 
the most perfect goodwill towards the 
United States, he maintained that the 
object we in this country ought stead- 
fastly to keep in view was to increase 
the power and population of our own 
dependencies, whether or not those de- 
pendencies should become at some dis- 
tant period independent nations, rather 
than allow their surplus population to 
go and swell the strength of the great 
Transatlantic Republic. The figures 
quoted by the noble Lord (Viscount 
Bury) showed that our own colonists 
took a far greater proportion of our 
manufactures than did the people of any 
country in Europe, or than the United 
States, ‘and the degree to which they 
would do so depended, of course, upon 
the extent of their population ; and this 
consideration alone ought to induce us 
to consider whether means might not be 
used to cause emigration to flow in the 
direction of our own Colonies. What 
was the conduct of the Government in 
this matter? If they laid down the 
rule, as universal in its application, that 
to expend the public money in promoting 
such an object was contrary to the prin- 
ciples of free trade, he could understand 
thoir argument, and admit there was 
some force in it; but they sent out ex- 
peditions, and established expensive mili- 
tary stations, in order to find markets 
for British goods. In Japan we main- 
tained from 1864 to 1870 a force of more 
than 1,000 seamen and marines. Tho 
expense of British troops could not be 
less than £100 per head, in addition to 
which was the enormous expense of 
transporting the troops that were sent 
to distant places ; so that we were spend- 
ing above £100,000 for those we had in 
Japan, though Japan only took about 
£1,500,000 in the matter of our exports. 
He could scarcely reconcile that fact in 
the argument of the Government on this 
question. It was said that there was 






















too much emigration already; that it 
caused wages to rise, and that it was 
desirable nothing should be done to cause 
a greater increase of wages. He would 
not have them increase. All he desired 
was to see emigration flowing in one 
direction instead of another. If a man 
went to America, it cost him only £5 for 
his passage, if to Australia, £15. He 
therefore went to the former country, in 
many cases simply because it cost him 
less to go there. Assist that man to go 
to Australia, and the difficulty would 
be met, and in that manner the tide of 
emigration would be diverted, with 
advantage to this country. There was 
another aspect of emigration to which 
he thought attention ought to be paid— 
he meant the great preponderance of 
male over female emigrants. There was 
in this country an excess of females over 
males to something like the number of 
600,000. This was due, no doubt, to 
natural causes; but it was aggravated 
by the much larger number of men who 
emigrated than of women. On the other 
hand, in those lands to which they emi- 
grated there existed a much larger dis- 
proportion of men to women. He thought 
that a matter which deserved very grave 
attention. He trusted that on those 
grounds the Government would think it 
right to grant the Committee which was 
asked for. 

Str CHARLES ADDERLEY said, 
that as the House of Commons was a 
practical Assembly he did not see what 
would be the use of continuing a debate 
of this character, and he hoped that the 
Under Secretary of State for the Colonies 
might be allowed at once to draw a 
graceful curtain upon what was really 
becoming merely an annual sentimental 
exercitation. If there was any advantage 
whatever that the debate should take 
place, in order that it might draw ex- 
pressions of attachment to the Colonies, 
and if the performance was of any prac- 
tical service, the House would no doubt 
be quite willing to allow the hon. Gen- 
tleman to pay his compliments to the 
Colonies once per annum. For his own 
part, he did not think there was a single 
Member of the House who was not as 
anxious to maintain our connection with 
the Colonies as the Colonies were un- 
doubtedly anxious to maintain intimate 
relationship with this country. The feel- 
ing of loyalty and attachment to the 
Crown on the part of all the Colonies 
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never had been stronger than it was 
now, though it was not a whit stronger 
than the affection of the Mother Coun- 
try towards the Colonies. We were 
attached to them not only by material 
interest, but by every possible sort of 
tie, national, domestic, political, econo- 
mical, and commercial, and the re- 
lationship was as close and as vigorous 
now as it could be. He accounted for 
that satisfactory state of things to our 
having gradually fallen back upon our 
old colonial policy—the policy that the 
colonists should take upon themselves 
all the functions of citizenship which 
we assumed at home. That was, he 
believed, the only healthy relation. We 
had ceased from the absurd attempt to 
manage their affairs, and to keep them 
leaning upon us in a relation of de- 
pendency, merely for the sake of main- 
taining a connection through their weak- 
ness ; and as a consequence of having al- 
lowed them to defend their own hearths, 
and manage their own affairs, not only 
their spirit, moral character, and pro- 
sperity, but their feeling of loyal attach- 
ment towards the Mother Country had 
greatly increased. Their peaceful re- 
lations with their neighbours also dated 
from their acceptance of full responsi- 
bility, and their actual strength was for 
the first time drawn out. When the hon. 
Member for Bath (Mr. D. Dalrymple) 
deplored the withdrawal of English 
troops from the Colonies, and said we 
were stripping Canada of troops, the 
hon. Gentleman betrayed his real depre- 
ciation of colonists as not being British 
subjects equally with ourselves. He 
seemed utterly unconscious that colonial 
troops were none the less British troops, 
and that for every home soldier with- 
drawn from Canada there were 100 
Canadian soldiers drawn out, who might 
be considered as much British troops as 
those withdrawn. The withdrawals had 
therefore only increased the strength of 
the Imperial Army garrisoning every 
part of the Empire. When he said 
that this was purely a sentimental de- 
bate—a mere debating society exercita- 
tion, he maintained that the Motion 
of the hon. Member for Leith led to 
nothing which could be properly called 
a proposition in any practical sense 
whatever. The nearest thing to a pro- 
position the hon. Member offered — 
namely, that there should be a Council 
consisting of Representatives of all the 
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Colonies, who should hold the position of 
a Congress over the whole Empire— 
was one which every Member of the 
House must regard as being as chimerical 
as the restoration of the Heptarchy. 
That would mean, if anything, a Con- 
gress deciding peace or war, deciding 
great commercial questions; in. fact, 
overriding the debates of the British 
Parliament on all matters that were Im- 
perial. To say nothing of the absurdity 
of imagining Representatives from world- 
wide Colonies discussing each other’s re- 
lations, the submission by this House of 
its control of the English purse to men 
coming from other Legislatures taxing 
our colonial fellow-subjects independ- 
ently, and not taxed by us, would be a 
sufficiently impossible supposition. The 
proposition of the hon. Member was so 
fanciful that it was almost an insult 
to the sense of the House to occupy time 
in discussing whether a Committee should 
be appointed to inquire into it. Then 
there was another apparent proposition 
—namely, that the colonial waste lands 
should be resumed. The Crown had 
not given up the control of the Crown 
lands in any part of the Empire. The 


waste lands were as much Crown lands 
still as they had ever been ; 


but 
the Parliament which dealt with the 
disposal of the money arising from the 
sale of these lands was the Parliament 
belonging to the Colony in which the 
sale took place. That was all that had 
been conceded, and most properly. The 
hon. Gentleman complained that so 
many English emigrants went to the 
United States; but he (Sir Charles 
Adderley) would like to know how 
any Committee of that House could 
suggest any mode of preventing that. 
Could anything that that House could 
do alter the greater attractions of the 
United States as compared with Canada? 
A number of the emigrants who went to 
Canada passed on to the United States ; 
but he supposed the hon. Gentleman 
would not only make them go to Canada, 
but tether them down when they arrived 
there. It was neither within the func- 
tions nor the power of the House of 
Commons to affect the attractions of one 
or another quarter of the world to emi- 
grants. With regard totheState assisting 
emigration, he believed that whatever this 
House might be foolish enough to grant 
in the way of assisting emigration would 
be just so much diminution of the actual 
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practicable funds available for emigra- 
tion, whether supplied voluntarily from 
this country or sent home by families 
who had emigrated, to their relations 
and friends in this country. The sum 
remitted by persons who had emigrated 
amounted to £1,000,000 per annum, and 
that was a far greater sum than the hon. 
Member would venture to propose to give 
by way of aid to emigration. 

Mr. MACFIE said, he had not con- . 
templated the application of any Govern- 
ment fund to emigration. 

Sm CHARLES ADDERLEY said, 
that nothing had been suggested for the 
consideration of the Oommittee but 
shadowy hints at possible propositions 
of the most chimerical character, and he 
hoped that the House would not debate 
the Motion further, much less consent to 
impose its consideration on a Oom- 
mittee. 

Mr. KNATCHBULL - HUGESSEN 
said, that we lived in the age of Select 
Committees. The House had recently 
agreed to appoint Committees on the 
Estimates, the Sale of Stores, and the 
Coal Supply ; and, considering that so 
many able Members of the House had 
consented to serve on those Committees, 
he must object to refer the subject of 
our colonial government to a fourth 
Select Committee. The hon. Member 
for Leith (Mr. Macfie) always treated 
this subject with such an earnest and 
honest persistency that he felt a sort of 
friendly desire, almost bordering on 
anxiety, that his hon. Friend might one 
day propose a Resolution to which, on 
behalf of the Government, he could 
agree. The present Resolution could 
not, however, be classed in that cate- 
gory. Select Committees should be only 
appointed under one of two conditions, 
or both combined—first, that a Commit- 
tee might be able to afford some infor- 
mation, not otherwise accessible to the 
House, in a convenient form; and, se 
condly, that there should be some chance 
that their deliberations would lead to 
some practical result. Both these condi- 
tions were wanting in the present case. 
The House was already in possession of 
the fullest information, partly owing to 
the hon. Member himself, who had for 
two years initiated a debate in which it 
had been his duty to describe in detail 
our colonial relations, and to explain 
the policy of the Government. As to 
any practical result, if the Committee 
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sat from now to Doomsday they could 
arrive at none, unless the House was 
prepared to do what it could do without 
a Committee—namely, reverse the policy 
of the present and past Governments for 
many years, and recall or limit the 

owers of self-government in our larger 
Eclonies, thus provoking a conflict of 
‘ which none living would perhaps see the 
end. He would ask his hon. Friend, for 
instance, to consider the question of 
waste lands. With the exception of 
Western Australia and Natal, there was 
no large Oolony to which Parliament 
had not given up the management and 
control of its own waste lands. These 
Colonies might safely be trusted with 
the management of their own affairs, 
and any attempt to resume such powers 
would only lead to confusion. Was there 
any indisposition on the part of the 
Colonies to receive our emigrants? The 
answer must be in the negative. He 
agreed with his hon. Friend in the de- 
sire to see every English emigrant in- 
habiting some English Colony; but, if 
that were not the state of things at the 
present moment, it was not to be im- 
puted to any defects in our colonial 
arrangements, but to the perversity of 
Englishmen, who insisted on going where 
they were likely to be most prosperous. 
If they preferred the United States to 
Canada, no statesman on either side of 
the House would propose an Act to re- 
strain free Englishmen from going where 
they pleased. He did not suppose that 
his hon. Friend wished to send to our 
Colonies, against their will, emigrants of 
the pauper class. That would be a step 
by no means likely to improve our rela- 
tions with our Colonies. He could only 
mean that it was desirable that able- 
bodied emigrants of the class who were 
likely to thrive and prosper should be 
directed to the Colonies. Agents were, 
however, appointed by the larger Colo- 
nies to give every information to intend- 
ing emigrants, and to afford facilities to 
those who were anxious to obtain pas- 
sages. All that could be done to attract 
the emigrants they desired to receive 
was done by the Colonies. Only that 
day he had read a letter from the Cana- 
dian agent containing supplementary 
information in regard to emigration, 
and stating that additionally favourable 
terms were to be granted, as Canada 
was greatly in want of emigrants. The 
Colony of New Zealand had also reduced 





the passage-money from £16 or £15 to 
£5, thus showing that the Colonies them- 
selves were making strenuous and well- 
directed attempts to promote emigration 
to their shores. As time advanced, and 
as the Colonies required population for 
their. waste.lands, those efforts would 
naturally be continued. It was quite 
obvious that any action on the part of 
the’ Home Government was of very 
doubtful policy. It would check free 
emigration, and he did not believe that, 
unless under exceptional circumstances, 
Parliament would be prepared to vote 
public money for the purpose of enabling 
people to obtain employment in the Colo- 
nies, which would be a step towards 
using the public money in order to give 
employment to persons in this country. 
Such a proposal would open large ques- 
tions which might be looming in the 
future, but into which he would not enter 
on the present occasion. His hon. Friend 
had told the House that if what he called 
a bloody war were to break out, there 
would be no soldiers ready to defend our 
Colonies, while in almost the same breath 
he complained of maintaining the large 
establishments at St. Helena,{Gibraltar, 
and Malta. The policy lately pursued 
of withdrawing troops—a policy pursued 
by Conservative as well as Liberal Go- 
vernments, and the reversal of which 
had never been attempted by the former 
when in Office—had never been intended 
to weaken the ties existing between the 
Colonies and the Mother Country, nor 
to show any diminution on our part of 
regard for the Colonies; but the ques- 
tion was, whether in the case of a great 
insular Power like Great Britain, the 
concentration of troops in particular 
depots would not in the long run prove 
most beneficial to the Colonies them- 
selves, besides augmenting the general 
strength of the Empire. Considering 
that this was the.third year in which he 
had had to speak on this subject on the 
Motion of.his hon. Friend, he should 
not now address the House at wiireason- 
able length; but he felt™bound to add 
his testimony to that of his noble Friend 
the Member for Berwick (Viscount Bury), 
and to say that he could not accept the 
hon. Member for Leith as an accredited 
agent of the Colonies in regard to this 
matter. Not wishing to show his hon. 
Friend any disrespect, he would refrain 
from reading extracts either from the 
colonial Press ur from certain private 
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letters he had seen. If he was to read 
them, he was afraid his hon. Friend 
would think he did not evince that re- 
spect which he was anxious to show him. 
Indeed, the language he had heard and 
read on the subject of this annual Mo- 
tion was of such a character, that his 
natural feeling of politeness towards his 
hon. Friend induced him to forbear from 
quoting it. The colonists said in effect 
that they were well able to manage their 
own affairs, and that if they had a 
grievance they had representative insti- 
tutions and a responsible Government 
which could investigate it, and if neces- 
sary bring it under the notice of the 
Home Government. Further, the colo- 
nists said they had never found in indi- 
vidual cases, a lack of Members of the 
House of Commons who would take up 

ievances which the responsible local 
lnnmess had failed to redress. Such 
being the case, they did not approve this 
annual disturbance of the relations ex- 
isting between them and us; nor could 
they perceive that any alteration in those 
relations was necessary. He thought 
the Colonial question could take care of 
itself, and, therefore, he deprecated this 
annual Motion, which was not only use- 
less, but might become positively mis- 
chievous. No doubt the hon. Gentleman 
had received letters complaining of this 
or that grievance. In the great Colonies 
we possess, with a free Press and people 
allowed to say what they pleased, it 
would be strange indeed if an hon. 
Member who proposed any colonial 
crotchet should fail to have a few cor- 
respondents to support him. But the 
general evidence before him showed con- 
clusively that the hon. Member for Leith 
would have exercised a more mature 
discretion if he had listened to the mem- 
bers of the Colonial Institute, and had 
refrained from bringing forward his Mo- 
tion. In contrasting our position with 
that of the United States, the hon. Gen- 
tleman seemed to forget that we were a 
great insular Power with Colonies in 
different parts of the globe, and that 
consequently it was impossible for public 
men here to know all the ins and outs 
of waste lands in distant parts of the 
Empire; whereas in America, which 
was one great continent, the state of 
affairs was altogether different. His 
hon. Friend had referred to the colonial 
agents under the somewhat disrespectful 
terms ‘‘Tom, Dick, and Harry.” No 
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doubt the agents, who were able and 
valuable men, would be very glad to 
give his hon. Friend any information he 
might desire in order to facilitate his 
emigration, and though, for his own 
part, he hoped the House of Commons 
would not lose so valuable a Member, 
he should himself feel bound to forward 
his views in that respect as far as might 
lie in his power. He thanked his hon. 
Friend for the care with which he had 
read his (Mr. Knatchbull-Hugessen’s) 
speech of last year; but he was only 
sorry that it did not make a greater im- 
pression upon him. He would entreat 
him to study it again and compare it 
with the general tone of the colonial 
Press, and if the hon. Gentleman applied 
his mind to the arguments which he had 
then, and now in this debate again, used, 
he thought he would come to sounder 
conclusions upon the subject. The hon, 
Gentleman spoke of federation. He (Mr. 
Knatchbull-Hugessen) had never been 
able to find a man yet who could define 
exactly what it meant, for they all de- 
sired the union to be close between the 
Mother Country and her Colonies; and 
no one had spoken more frequently and 
earnestly than he had done upon that 
subject as to the opinions which he held 
of the great value of our Colonial Em- 
pire, and which he believed to be the 
opinions of Her Majesty’s Government. 
The hon. Gentleman alluded to the ex- 
pressions of the leading journal in a 
certain article, and he could only say 
that he had read with the greatest regret 
those expressions, which gave the great- 
est pain to Canadians and to English- 
men also. He was bound to state with 
respect to any severance of the ties be- 
tween England and Canada, that on the 
part both of Englishmen and Canadians 
there was not only not a desire for, but 
a shrinking from the idea of any such 
severance, and that this feeling was 
shared by Her Majesty’s Ministers. Two 
schemes had been proposed to the House. 
One was, that the Colonies should have 
Representatives in that House, and the 
other that there should be a Colonial 
Council. He had always thought that 
the former was the preferable of the 
two; but there were very great objec- 
tions even to it. The distance of the 
Colonies from this country was one ob- 
jection; another was, that whilst we 
managed our own affairs at home, we 
had given the Colonies a similar power 
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. for their affairs, and under the p: 

scheme there would be the anomaly of 
colonial Representatives voting upon our 
internal affairs, whilst we had nine to 
do with theirs. But the remedy would 
be still more difficult—namely, to have 
Members sitting there without possess- 
ing the full power which their brother 
Members had. Another objection was, 
that the House of Commons would either 
get the best men of the Colonies and 
thus rob their local Parliaments of them, 
or else they would obtain inferior men, 
which would be satisfactory neither to 
the Colonies nor to the House. But the 
Council proposed by the hon. Gentleman 
would be quite unworkable. If 15 Eng- 
lish statesmen sitting on that Treasury 
Bench to manage the affairs of the na- 
tion, and finding they had plenty to ab- 
sorb their time and attention, were to 
have added to them 15 other gentlemen 
from various parts of the Empire, all 
intent upon their own affairs, he would 
feel inclined to exclaim ‘‘ God help the 
united Cabinet.” The ultimate determi- 
nation of peace or war, or of any great 
Imperial question, the English people 
would never be satisfied to let pass out 
of the hands of their own Representa- 
tives, and the 15 colonial Members would 
be placed in an entirely false position. 
As the subject of the Canadian Loan 
would come before the House later in 
the Session, he would not anticipate the 
discussion now, but would eonfine him- 
self to the expression of. a hope and 
belief that the House would vote it 
cheerfully and gladly. The people of 
Canada entertained the warmest feeling 
towards the Mother Country, and this 
was reciprocated in the hearts of the 
British people. Indeed, there was no 
better feeling between the inhabitants of 
the different counties in England than 
existed between the great body of the 
English people and their loyal Canadian 
brethren. He quite appreciated the 
motive of his hon. Friend in bringing 
forward this Motion ; but believing that 
it would produce no practical result ; 
that it might give rise, as far as emigra- 
tion was concerned, to hopes which would 
end in disappointment; and that it was, 
moreover, not wise to enter upon senti- 
mental debates, he should, on the part 
of Her Majesty’s Government, give to 
the proposal a respectful but decided 
opposition. 


VOL, OCXIY. [rurep szErizs. | 





Sm ROBERT TORRENS wished to 
make a few thoroughly practical remarks 
on this proposition, which had been cha- 
racterized as a sentimental and non- 

ractical one. In consequence of the 

eneva Award, it had been settled that 
coals were henceforth to be deemed con- 
traband of war, and that if a belligerent 
vessel coaled in a neutral port, the neu- 
tral Power should be responsible for all 
damage thereafter inflicted by such 
vessel. These two alterations in the law 
would greatly alter the position of this 
country in the event of war, and they 
supplied strong reasons for re-consider- 
ing the policy of withdrawing all military 
aid from the Colonies. He could best 
illustrate this by stating an actual case. 
King George’s Sound commanded the 
Southern Ocean. Coals being now ne- 
cessary for propelling all vessels of war, 
any ship making for Australia or the 
Southern Ocean, whether she came by 
the Cape route, or from the Red Sea vd 
Ceylon, or the Mauritius, would arrive 
off Cape Leewin with coals exhausted 
after at least a fortnight’s steaming to 
that point, and must put into King 
George’s Sound for a fresh supply. The 
place might, at a small expense, be 
rendered as impregnable as Aden; but 
we had not a single gun there, and, as 
he believed, not a single artilleryman. 
The whole population did not exceed 
100 souls, most of them convicts. They 
could offer no resistance to an invading 
or intruding force, and probably would 
not do so even if theycould. Under the 
Geneva Award we were absolutely re- 
sponsible unless we took reasonable pre- 
cautions to protect the many thousand 
tons of coals stored at this place by the 
Peninsular and Oriental Company ; for, if 
we allowed them to be taken possession 
of by a belligerent Power, we might 
have to pay compensation for the 
amount of injury which they enabled 
that belligerent Power to commit. Upon 
these grounds he thought the hon. Mem- 
ber for Leith (Mr. Macfie) was fully 
justified in bringing the case before the 
consideration of the House, although he 
must add that he did not think that a 
@uimittee of that House was the best 
means of disposing of the question which 
had been raised. 

Mr. R. N. FOWLER said, he was of 
opinion that anyone who took an in- 
terest in the Colonies must recognise the 
very great exertions which his hon. 
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Friend (Mr. Macfie) had made in order 
to promote those interests and to 
strengthen the good feeling and the 
good understanding which prevailed be- 
tween England and her Colonies. But 
he would venture to submit to his hon. 
Friend that the course which he had 
* taken was not calculated to promote the 
cause which he had in view. He could 
not but think that there would be great 
difficulty in finding Members especially 
qualified to sit on such Committee, and 
he was inclined to think that the House 
would not find any good result from 
such appointment. He would therefore 
entreat his hon. Friend not to take up 
the time of the House by dividing, 
especially as a division would be no ac- 
curate test of the feelings of hon. Mem- 
bers. 


Question, ‘‘That the words proposed 
to be left out stand part of the Question,” 
put, and agreed to. 


Main Question, ‘That Mr. Speaker 
do now leave the Chair,” put, and 
agreed to. 


SUPPLY—ARMY ESTIMATES. 


Supriy—considered in Committee. 
(In the Committee.) 

(1.) Original Question [Feb. 27] again 
proposed, 

“That a number of Land Forces, not exceed- 
ing 128,968, be maintained for the service of the 
United Kingdom of Great Britain and Ireland, 
and for Depots for the training of Recruits for 
service at Home and Abroad, including Her 
Majesty’s Indian Possessions, from the Ist day 
of April 1873 to the 31st day of March 1874, 
inclusive.” 


Whereupon Question again proposed, 


“That a number of Land Forces, not exceed- 
ing 118,968, be maintained for the service of the 
United Kingdom of Great Britain and Ireland, 
and for Depéts for the training of Recruits for 
service at Home and Abroad, including Her 
Majesty’s Indian Possessions, from the Ist day 
of April 1873 to the 31st day of March 1874, 
inclusive.” —(Mr. William Fowler.) 

Str JOHN PAKINGTON said, he 
wished, with the permission of the Com- 
mittee, before the question was disposed 
of, to address a few observations on tp 
statement made by the Secretary of State 
for War the other night, when he made 
his annual Report on the military force 
for the coming year. The House was 
entertained each year with the discussion 
of two subjects which at first sight 
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might appear to be somewhat different; 
the one was the amount of force which 
the Government thought necessary for 
the service of the country, and the other 
the mode of the administration of those 
forces, which was adopted by the Govern- 
ment and the Secretary of State. On the 
present occasion, without any intention 
to delay the Committee by any extended 
observations, he would, in the first in- 
stance, deal with the first of these sub- 
jects—the amount of force which Her 
Majesty’s Government proposed for the 
service of the year. The hon. Member 
for Cambridge (Mr. W. Fowler) had 
proposed to reduce this force to the ex- 
tent of 10,000 men. He had no hesita- 
tion in saying at once that he should re- 
cord his vote in opposition to that Amend- 
ment of the hon. Member for Cambridge, 
At the same time he desired to express 
his regret that Her Majesty’s Govern- 
ment had thought it their duty to reduce 
the forces for the year, though he was 
not quite sure he understood the pro- 
posal in reference to the Staff brigade 
depot to be formed from the auxiliary 
forces. 

Mr. CARDWELL explained that the 
real number for the purpose of present 
comparison was 125,004, and not the in- 
creased number of 128,968, because the 
3,964, were future men who, or a portion 
of whom, would become soldiers of the 
brigade depot as the permanent Staff 
now employed upon the Militia were 
gradually absorbed. ‘Therefore, they 
would not come into existence until there 
was a corresponding reduction, or a 
more than corresponding reduction in 
the permanent Staff of the Militia. 

Sir JOHN PAKINGTON: I may 
speak of them as Militia to be gradually 
drafted into the Army. 

Mr. CARDWELL: And added to the 
Army as they are absorbed. 

Sir JOHN PAKINGTON said, that 
this question of the amount of the force 
ought to be discussed without reference 
to party or political feeling. It was the 
clear duty of the Government of the day 
to provide a force sufficient for the re- 
quirements of the country, and no Mi- 
nister would be justified in proposing 
any force that he honestly thought would 
be below the fair requirements of this 
great Empire, but, at the same time, 
they were not justified in exceeding 
those requirements by a single man. 
He therefore deprecated party, or what 





. 2 ee ee re 


s+ @ ee Se es el a a 


PeowNM © Ro KF 


1125 Supply—Army 


he might call popularity Motions on the 
subject. It was not very difficult, in the 
absence of any emergency, to estimate 
our military requirements. The hon. 
Member for Hackney (Mr. Holms) had 
taken the total amount of the Estimates, 
and, dividing that by the total number 
of men, had calculated the cost per man. 
Such a mode of calculation was obviously 
fallacious at any time, and especially at 
present, considering the way in which 
our force was armed, and many other 
matters. There was only one way of 
fairly testing the Estimates of different 
Governments in respect to the Army, 
and that was by judging of the number 
of men proposed for the Army. He 
wished to go back as far as 1866, the 
last year of the Government of Lord 
Russell, when the present Prime Minister 
was Chancellor of the Exchequer, and 
the present Chief Secretary for Ireland 
was Secretary of State for War. In 
1866 the noble Marquess (the Marquess 
of Hartington) asked Parliament to 
7% exclusive of the men serving in 
ndia, 138,117 men for the Army. He 
took for his comparison the number of 
our own British troops on the face of the 


Estimates. He did not remember that. 


any objection was raised to that pro- 
posal as being in any degree excessive, 
or beyond what the fair requirements of 


- the Empire demanded. Soon afterwards 


a change of Government occurred, and 
General Peel succeeded the noble Mar- 
quess at the War Office. On General 
Peel’s retirement, he himself (Sir John 
Pakington) succeeded to that Depart- 
ment, and in 1868 it was his duty, asthe 
then Secretary of State for War, to in- 
troduce the Army Estimates for the year. 
The number of men he proposed in 1868 
was 136,650, or in round figures, about 
1,500 men fewer than the noble Mar- 
quess A (the Marquess of Hart- 
ington) had proposed two years before. 
It was also in 1868 that the right hon. 
Gentleman now at the head of the Go- 
vernment made that tour in Lancashire 
which had not been forgotten, and very 
naturally desired to show why the late 
Ministry should go out and the present 
Ministry shonld go in; and here he 
must confess he had always regretted 
that the right hon. Gentleman, instead of 
resting his case on the broad difference 
of policy between the two contending 
parties, had charged the late Govern- 
ment with extravagance in expenditure. 


{Fesrvary 28, 1873} 





Estimates. 1126 


He himself had always warmly denied 
that accusation; and he thought the 
figures he was quoting showed that, so 
far as the Army was concerned, there 
was no justification for making it, the 
number of men which he proposed in 
1868 being 1,500 fewer than had been 
proposed by the previous Government. 
However, the right hon. Gentleman op- 
posite had thought proper to say so 
much about the extravagance of his op- 
ponents that when he again came into 
Office it was necessary that something 
should be done to fulfil the expectations 
he had raised. Now he desired to allude 
—and he hoped to do it in no offensive 
manner—to the administration of the 
present Secretary of State for War during 
the last four years, because it could not 
be denied that, for good or for harm, his 
administration had been most remark- 
able. That he was perfectly free to 
acknowledge. Let them look at that 
administration financially, and what 
would they find? He did not say in 
consequence of those Lancashire accu- 
sations, but immediately after them, in 
1869, at one fell swoop, a reduction of 
12,000 men was proposed. Again, when 
the Estimates of 1870 were laid before 
Parliament, away went 13,000 men 
more; and during those two years, 
under the administration of his right 
hon. Friend opposite, between 24,000 
and 25,000 were struck off from the 
strength of the Army. Well, the year 
1870 had not passed away before 20,000 
of those men had to be put on again. 
[Mr. CarpweE.t dissented.] His right 
hon. Friend shook his head, but the 
proposal of the Government in 1870 
was to add 20,000 men to the Army, in 
round numbers; so that within about 
eighteen months from the change of Go- 
vernment 25,000 men were reduced, 
and 20,000 men were put back again ; 
and in 1871 the Estimates of his right 
hon. Friend were within 2,000 men of 
the number he had himself proposed in 
1868. There was an old saying—‘‘ Let 
bygones be bygones;” and he did not 
want to dwell on that subject unneces- 
sarily ; but he did say that to his mind 
those fluctuations, those sudden jump- 
ings up and down, were unworthy and 
undignified. Successive Governments 
ought to arrive, as he believed they 
might arrive, at something like a clear 
understanding of what was the force re- 
quired in ordinary peaceful times for 
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the defence of this great Empire, and 
they ought to maintain that force. No 
Government of the day ought to allow 
itself to be dictated to by any quarter, 
or ought to think it was its interest to 
play those tricks with the strength of 
the Army. It would be his duty to vote 
against the Motion of the hon. Member 
for Cambridge (Mr. W. Fowler), for he 
had heard nothing like an argument to 
justify the reduction which that hon. 
Gentleman proposed. Indeed, he had not 
heard from the Secretary of State him- 
self any good reason for the reduction of 
men which he now proposed. Why 
were these men to be reduced? Were 
they superfluous last year? If so, why 
was the House asked to vote them? 
If they were not superfluous last year, 
why were they superfluous now? He 
never had liked, and he did not like 
now, the policy of the present Govern- 
ment in bringing back so many troops 
from the colonies. One obvious conse- 
quence of it was, that in the ratio in 
which they reduced their forces in the 
colonies they increased it at home. 
Thus they had what seemed to be a 
very large force to meet the require- 
ments of this country; and those who 
wished to reduce the Army took the 
number of men they saw quartered at 
home, and apparently without occupa- 
tion for their time, as the basis of their 
arguments. He did wish that the pre- 
sent Government, and all Governments, 
would take a steadier line of policy, as- 
certain what amount of force we really 
required, and would then keep to it, 
whatever it might be. They ought not 
to be induced by the passing politics of 
the day to make those constant changes, 
knocking off thousands of men in one 
year and putting them on again the 
next year. He next wished to refer to 
the administration of the Army during 
the last two years. Within that time 
they had had four of the most remarkable 
changes that had occurred for a long 
period in that administration. They 
had had that great measure, as he ad- 
mitted it to be, for good or for evil— 
abolishing the system of purchase :— 
next, the term of service in the Army 
had been shortened; thirdly, they had 
had that great withdrawal of troops from 
the colonies to which he had already ad- 
verted, and their concentration at home; 
and, lastly, came the Act for amalgamat- 
ing our Auxiliary Forces with the Regular 
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Army and establishing those depét cen- 
tres, which he was glad to hear from 
his right hon. Friend’s statement the 
other night would in a short time be 
commenced, and which he hoped would 
be rapidly brought into active exercise, 
His right hon. Friend had pursued a 
bold policy, and if it proved successful, 
as for the sake of the country everyone 
must desire, he would be entitled to the 
honour of these changes. The most 
hazardous one of them was the aboli- 
tion of purchase. He thought it from 
the first a very costly experiment, but 
if it succeeded, no one would have a 
right to complain of the cost. The 
anxiety and doubt, however, with which 
he originally viewed the measure had 
not yet been removed. He had been dis- 
appointed in not hearing his right hon. 
Friend explain the inevitable conse- 
quence of the change on our system of 
promotion and retirement. It might be 
premature to press for his decision as 
respected retirement, but it was clearly 
the right and duty of his side of the 
House to solicit explanations from time 
to time as to the manner in which the 
changes were being carried out, and he 
hoped to hear a statement as to promo- 
tions to the command of regiments. 
Much was said in the discussions on 
purchase, of ‘‘ seniority tempered by se- 
lection,’”? but the information within 
reach of the public had led him to sup- 
pose that seniority had decided appoint- 
ments to higher posts and to the com- 
mand of regiments, and that there had 
been little, if any, selection. The next 
great change was the short-service sys- 
tem. Now, it was not satisfactory to 
find desertions so prevalent as to excite 
general anxiety, and he would ask 
whether any measures were in contem- 
plation to check the evil? He was not san- 
guine of the success of the short-service 
system, and he wished to know how it 
was to be reconciled with service in India? 
The Government had resolved to supply 
the Indian Army with seasoned soldiers, 
not with boys of 17. He thought the 
House did not fully understand from his 
right hon. Friend’s answer on Monday 
night how the reliefs were to be regu- 
lated, and how the supply of soldiers of 
proper age was reconciled with the short- 
service system. ‘Turning to the next 
great change, as to which he had not to 
adopt the same tone of objection, he 
felt sanguine that his right hon. Friend’s 
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scheme for the amalgamation of theforces 
at home and in depot centres would prove 
the best adopted by any War Minister 
for many years. It would tend to make 
the troops much more effective, and he 
hoped that in time the ‘ harmonious 
whole” anticipated by his right hon. 
Friend would be brought about, so that 
the Auxiliary Forces and the Regulars 
‘would work together on a more satisfac- 
tory footing. As to linked battalions, 
he was one of those who, in company 
with much more competent men, urged 
on his right hon. Friend the reduction 
of the number of regiments and the 
adoption of that plan. The change re- 
quired an effort, but his right hon. 
Friend had done so many bold things 
that this could not be deemed beyond 
his powers. He wished to know whether 
his new plan was a fair substitute for 
the old system, and whether any serious 
difficulties were likely to arise in com- 
bining different regiments? He hoped 
that in any case the object in view would 
be persevered in. He had been glad to 
find that the apparent reduction in the 
Militia Vote, which seemed at first to 
imply a reduction of the Force, was the 
result of the transfer of two considerable 
items to another Vote. Nothing should 


induce his right hon. Friend to swerve 
from the resolution displayed throughout 
his administration of keeping up the 


Militia.. Possibly, a similar explanation 
might account for the reduction of 
£40,000 in the Volunteer Vote, for he 
was sure the country would regret any 
falling off in the numerical strength or 
efficiency of this valuable Force. He had 
heard with satisfaction the right hon. 
Gentleman state the other evening that 
certain stoppages in the pay of the sol- 
dier were to be abolished, but the right 
hon. Gentleman went on to state that 
the soldier would consequently receive 
ls.a-dayclear. He was afraid there was 
some mistake with regard to the latter 
statement, and he wished to afford the 
right hon. Gentleman an opportunity of 
correcting a misapprehension which, if 
allowed to get abroad, would cause the 
soldier to believe that the promises of 
the Government were not being ful- 
filled, and that they were not dealing 
with him in good faith. He had that 
morning received an anonymous letter 
signed ‘‘A Soldier,’ which had been 
posted at Manchester, and which was 
evidently written by a person in humble 
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life, in which it was pointed out that 
the soldier would still have to pay for his 
groceries, vegetables, barrack damages, 
and sheet washings, which would cost 
him altogether 43d. a-day, leaving him 
only a clear pay of 74d. a-day, instead 
of the shilling mentioned by the right 
hon. Gentleman. He should be glad if 
the right hon. Gentleman would set this 
matter right, in order to prevent a mis- 
understanding with regard to it. He 
would not trouble the Committee with 
any more observations, further than to 
say that above and before all he most 
earnestly hoped that, whatever Govern- 
ment might be in power, they would not 
yield to these periodical proposals to 
reduce the Army by 10,000 men or to 
raise it by 5,000 men, but would steadily 
adhere to that force, and that force only, 
which the requirements of this great 
country demanded. 

Captain BEAUMONT said, he was 
not disposed to vote in favour of the 
Motion of the hon. Member for Cam- 
bridge in its present form, but he should 
have been prepared to support it had it 
proposed to pass men from the Regular 
Army into the Reserve, in accordance 
with the terms of a Motion he had 
brought forward about two years since. 
He objected to any Motion for a lump 
reduction of 10,000 men, and thought 
that even if the House of Commons con- 
sidered a reduction necessary, it should 
be left to the War Office to decide 
upon the details. By pursuing the course 
he indicated, the services of the men 
would have been retained, while the 
Estimates might have been considerably 
reduced. He was glad to hear that the 
question of the soldier’s pay had at 
length been dealt with in a manner 
which had met with the unqualified 
approval of both sides of the House. 
He suggested, however, that the soldier 
should be made to pay for his uniform as 
well as his under-clothing ; a due allow- 
ance being, of course, given him for the 
purpose. Such a reform would encourage 
him to be more careful with his clothes 
than he was at present. He had also 
heard with satisfaction that the details 
of the Army re-organization scheme 
would be forthcoming in the course of 
next month. There were one or two 
omissions in the speech of the right hon. 
Gentleman. He was sorry, in the first 
place, that the right hon. Gentleman 
had not alluded to the question of the 
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stagnation in promotion that now ex- 
isted in the Ordnance Corps. In point 
of promotion the junior ranks of that 
branch of the service were worse off than 
before the recent promotion of first 
captains to majors, because the senior 
ranks were now so attractive that men 
could not be got to leave them. The 
= of the Government for the 
abolition of purchase was supported by 
himself and other hon. Members on the 
understanding that for the purchase 
system some scheme would be substi- 
tuted which would provide for the effi- 
ciency of the service as regarded non- 
stagnation. Until the question of the 
stagnation of promotion had been 
grappled with, he could not look upon 
the abolition of purchase as a satis- 
factory settlement. He wished to call 
the attention of the Committee to the 
fact that although the Estimates had 
been reduced, the economy which had 
been effected had been the result of 
striking so many fighting men off the 
muster-roll, more than the result of in- 
creased efficiency, which was the proper 
source to look to for economy. He was 
also disappointed in not hearing from 
the right hon. Gentleman a statement as 
to the mode in which he proposed to 
deal with the question of promotion in 
the Army generally. With regard to the 
system of short service contemplated by 
the right hon. Gentleman the Secretary of 
State for War, he could only say that it 
differed very materially from the system 
advocated by the hon. Member for 
Hackney (Mr. Holms), with whom he 
was disposed to agree. The short ser- 
vice which the hon. Member for Hackney 
and himself approved was such a system 
as would pass men rapidly from the 
ranks into the Reserve. The present 
system of short service appeared to him 
to be wrong for two reasons—lIn the first 
place, we had under that system enlist- 
ment for the Regular Army, and at the 
same time enlistment for the Militia. A 
process which could hardly be conducive 
to efficiency. In the next place, six 
years’ service gave a man a taste for 
military life and unfitted him for the 
duties of a civilian. If they accepted 
the principle of short service they must 
accept that which had been recognised 
here and on the Continent — namely, 
that in three years a man was made a 
soldier; and they must also recognise 
the fact that the remainder of his ser- 
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vice must be passed in the Army Re- 
serve to secure discipline and efficiency. 
The country did not care whether they 
were defended by the Regular Army or 
by the Reserve. He believed that if a 
system of three years service, together 
with sufficient pay in the Reserve were 
fairly tried, the War Department would 
get a sufficient number of men. He 
must congratulate the right hon. Gen-* 
tleman upon the first step which he had 
taken towards decentralization, and he 
hoped the Government would go fur- 
ther in that direction, and establish 
complete localized Army corps. 

Mr. AUBERON HERBERT pro- 
tested against the whole system on 
which our Army was founded. His 
right hon. Friend tried to do the best he 
could with that system; but the system 
in itself was radically wrong. It pos- 
sessed only one good feature—it could 
not possibly last; and it had three great 
defects —it was expensive, it was im- 
moral, and as a weapon of offence or 
defence, it was inefficient. As to its 
cost, he would say nothing. The naked 
figures at the foot of these Estimates 
spoke for themselves. But he would 
call attention to the second point. The 
number of desertions had already been 
matter for comment. His right hon. 
Friend reckoned that the number in 
1871 was 4,553; and it had been said 
that this could hardly be the full num- 
ber, as over 8,000 were advertised in 
The Police Gazette. He wished, however 
to show the ratio of increase during the 
last 10 years. It was true that in 1861 
the number of desertions was as high 
as 21 per thousand; but in the inter- 
vening years it varied from 13 toa 
maximum of 18, till in 1871 it sprang 
up to 24 per thousand. In his opinion, 
this meant that at the present time the 
rate of wages was increasing, that better 
means of employment were afforded to 
the labouring classes, and that they 
were becoming more and more disin- 
clined to accept the pitiful terms offered 
them for military service. It was well 
known that men who had fallen into 
misfortune took refuge under the system 
of compulsion of entering the y; 
and the result showed itself in the 
number of desertions. Another point to 
which he wished to call the attention of 
the Committee was, that there was good 
ground for believing that the class from 
which our recruits were drawn was de- 
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teriorating, and that the men were not 
equal to those who formerly entered the 
Army. The statistics of 1871 showed 
an increasing proportion of young 
soldiers who had but shortly joined the 
service, and who were committed to 
military prisons. In 1868 the per- 
centage of those who had only served 
two years and under in comparison with 
the whole number of soldiers admitted 
into military prisons was 27 per cent. 
In 1869 and 1870 the same percentage 
was shown, but in 1871 it leaped up to 
43 per cent. These figures showed un- 
mistakably that the class of men who 
had lately joined the Army was a de- 
teriorating class. Then, what wasthe state 
of the whole Army as regards crime? 
The Report of 1871 stated that 9,310 
sentences by court-martial thad been 

assed, which was at the rate of 1 man 
in every 11, a state of things which the 
most sanguine admirers of our military 
system could not regard as satisfactory. 
In considering these figures it should be 
remembered that the punishments 
awarded by courts-martial were always 
severe, and that they did not include 
penalties for smaller breaches of military 
discipline. These smaller offences num- 
bered 178,754, a percentage of 178 per 
cent; this number was perhaps less sur- 
prising than the number of punishments 
for serious offences, especially when it 
appeared that 886 of the latter were for 
periods of from 7 to 14 years’ imprison- 
ment. But besides this the Inspector 
General of Prisons had stated that the 
amount of crime would have been greater 
but for the fact that the bad characters, 
the habitual offenders against military 
law, had been discharged from the 
Army in 1870 and 1871. As many as 
2,842 of these utterly bad characters 
were discharged in the year ending with 
April, 1871, and 1,174 were discharged 
in the following year. He would now 
tread upon somewhat more delicate 
ground, by showing the state of im- 
morality in the Army. This immorality, 
he believed, formed another ground for 


' suspecting the soundness of the system 


on which it was founded. Few would 
credit the fearful amount of venereal 
disease existing among the men; an 
average of no less than 112 admis- 
sions to hospital of syphilitic cases was 
reported per 1,000 men, and 12 per 
1,000 of the more serious form of the 
disease. 
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Coroner STUART KNOX rose to 
Order. He wished to know whether 
those details were necessary ? 

Tue CHAIRMAN said, the hon. Gen- 
tleman was doing nothing contrary to 
the Rules of the House, and must be 
left to the exercise of his own discretion. 

Coroner STUART KNOX: Or to 
common decency. 

Mr. AUBERON HERBERT con- 
tended that it was urgently necessary to 
lay these statistics loko the House and 
the country, and he had not the slightest 
intention of refraining from submitting 
them. They should have been studied 
long ago, and he was convinced when 
once the country became aware of the 
immorality produced by our present 
military system, no Government could 
hold its hand from reforming it. The 
124 cases per 1,000, however, did not 
show the extent of the evil. The Re- 
ports of the various medical Inspectors 
asserted that this disease had been much 
reduced by the operation of certain Acts. 
One Inspector thought the disease had 
been reduced one-third by them, and 
the Inspector at Colchester reported that 
the great immunity from disease ex- 
isting since 1868 was entirely attribut- 
able to those Acts. Prior to 1868 he 
reported 500 admissions per 1,000, and 
in 1870 only 178 per 1,000. So that 
large as were the admissions to hospital 
at present, they did not disclose more 
than a small part of the great immorality 
lurking in our military system. These 
were very unsavoury details, and quite 
as unpleasant to him as to any other 
hon. Member. Would the House and 
the country allow a system which could 
foster such immorality to continue? He 
wished to say distinctly, as he had 
said before, that the system on which 
the Army was based combined three 
great evils—it was an enormously ex- 
pensive system ; it was a grossly immoral 
system ; and he ventured to add, that as 
a means of defence, it was altogether 
inefficient. Foreign critics might come 
over to this country, and under the in- 
fluence of the urbanity and hospitality 
of the Minister for War pass some 
favourable criticism upon a few points 
connected with our Army ; but he refused 
to believe any general of reputation on 
the Continent would pronounce our 
standing Army fit to oppose the citizen 
Army. of a nation equally intelligent 
and as powerful as England in other re- 
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spects ; the system upon which we relied 
rendered it utterly impossible. 

Str WILFRID LAWSON said, that 
the discussion they had had that night 
was not a very lively one, nor was the 
subject of the last speech very pleasant, 
and he did not wonder that 24 hours 
ago there were found 33 Gentlemen from 
both sides of the House to vote that the 
debate should be given up. He ventured 
to think, however, that it was well that 
they had one more night’s debate, be- 
cause all would admit that it was most 
important to discuss thoroughly, freely, 
and fully not merely the details, but the 
policy on which those Estimates were 
founded. The Prime Minister very truly 
told the House that this Vote was con- 
nected with the policy of the Govern- 
ment; therefore the House of Commons 
was only doing its duty in giving that 
policy a calm investigation, because 
when once these men were voted there 
was virtually an end of any important 
discussion of the Estimates. The position 
in which the Committee found itself to- 
night was a very peculiar one. On the 
first day of the Session, in the Speech 
which the Queen delivered by the advice 
of her Ministers, Her Majesty informed 
Parliament that she had ‘the satisfac- 


tion of maintaining relations of friend- 
ship with foreign Powers throughout 
the world,” and that was certainly a very 


satisfactory announcement. And yet, 
in that state of things, when we were 
at peace with all the world and well pro- 
tected by a most powerful fleet, we were 
called on to provide for the defence of 
the country twice as many men as we 
thought sufficient before the Crimean 
War, and this at a time when we had 
withdrawn our troops from the colonies, 
and when we were living under a Go- 
vernment which came into office on the 
policy of retrenching the public expen- 
diture. He freely admitted—though the 
admission might be damaging to his 
views—that there was no outcry in the 
country against the military expendi- 
ture of the Government. So much the 
Government might say for itself. It 
was not right, therefore, for the right 
hon. Gentleman, who spoke so ably that 
night in a rather thin House, to say that 
those who were advocating retrenchment 
were seeking a cheap popularity. The 
expenditure of the Government was not 
unpopular, and therefore it was all the 
more important that those who con- 
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demned it should lift up their voice, 
The right hon. Gentleman the Secretary 
of State for War, in his concluding re- 
marks on bringing in the Estimates, 
said that in preparing the Estimates it 
was the most sincere desire of Her 
Majesty’s Government to be as econo- 
mical as was consistent with the efficiency 
of the service, and to see that the people 
of the country got the full value for 
their money. He also said that both in 
public and private life there were two 
things to go together—one was, that we 
should show by our conduct that we 
desired to live on terms of peace with 
our neighbour, and the other was that 
we should make other people equally 
desirous of living in peaceable relations 
with us. He (Sir Wilfrid Lawson) be- 
lieved the right hon. Gentleman was 
carrying out economy and efficiency satis- 
factorily, but he doubted very much 
whether the right hon. Gentleman was 
taking the best way to bring about that 

eace which he desired. The right hon. 
Gaatianen said that the way to procure 
peace was to keep up in this country 
462,000 armed men. He must take 
leave to doubt that policy. His hon. 
and gallant Friend (Coton Barttelot) 
who made such a good speech last night, 
as he always did, cheered him ironically, 
for the hon. and gallant Gentleman had 
said that the proper thing was to be pre- 
pared for war. No man knew modern 
history better than his hon. and gallant 
Friend. But let him look at France, at 
Austria, at Prussia—-all of them nations 
which had devoted themselves to keeping 
up large standing armies and preparing 
for war, and the result was that within 
a few years they had been engaged in 
deadly conflict. The question now was, 
was there any necessity to keep enormous 
forces in this country? Lord Derby, 
speaking not long ago with that good 
sense which always characterised every- 
thing he said, observed that the first 
thing to be done when they talked about 
Army organization and efficiency, was to 
ascertain what they really wanted that 
Army to do. Now, he wanted to find 
that out from his right hon. Friend. 
He tried last year, and he could not. 
What did his right hon. Friend want 
this enormous number of men to do? 
We had given up the policy of assisting 
distressed nationalities — many of his 
hon. Friends thought wrongly —and 
of going abroad like knights-errant to 
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defend the weak against the strong. 
We had given up the old policy, and 
now we merely wrote ‘meddling and 
muddling ’’ despatches which generally 
made things rather worse than they 
were before. We did not want any 
troops to go and protect Turkey. We 
had had enough of that. When we 
wished to interfere now we called a few 
gentlemen round a green table, and got 
the thing settled; and he believed the 
new policy was better than the old. 
Before, we used to go to war first, and 
then make a Treaty. Now, we made a 
Treaty first, and thus avoided going to 
war. Neither did we want to redress 
the balance of power; for he was happy 
to say that the Government, to their 
everlasting credit, kept this country out 
of the great Continental War three years 
ago. The hon. Baronet the Member for 
Maidstone (Sir John Lubbock) had told 
an amusing story illustrative of that 
policy to his constituents. It was this— 
A man met his landlord one day and 
asked what the news was. ‘Oh,’ re- 
plied the landlord, not minding what he 
said, ‘‘the Dutch have taken Holland.”’ 
‘‘Well,’’ said the farmer, ‘‘ I reckon we 
shall have to put them out of that pretty 
quick.” Now, that policy had been 
done away with, and instead of invading 
other countries, our only policy was to 
make peace. Our policy was, when war 
was over between other countries, to sup- 
ply the starving population with food—a 
policy which would go further than any- 
thing else we could do to promote peace. 
His hon. Friend the Member for Hert- 
fordshire (Mr. Brand) made a thundering 
speech last night, and said that we ought 
to be prepared, because the Central Asia 
question might be troublesome. But who 
cared about the Central Asia question ? 
No one but a few writers in the Press. 
No Government would dare to go to war 
for such a matter, or any that did would 
be hurled from power by the people of 
this country. Therefore our Army must 
be kept up entirely for ‘‘ defence, not de- 
fiance.” The motto of our old standing 
Army might be “defiance,” but that of 
the Volunteers was ‘‘defence.”’ Another 
argument of his right hon. Friend was 
that this great force was kept up to get 
rid of panics, and he said that the age of 
panics was gone. He did not believe a 
word of it. Whai could reasonable 
measures do to stop panics? Panic was 
the child of unreason. We had heard 


{Fesrvary 28, 1873} 





Estimates. 1138 


before that the Militia would stop panics. 
Then we were told that the fortifications 
would put an end to panics, and then the 
Volunteers. But ever since we had no 
end of panics. That being the case, 
against whom were we providing those 
enormous military forces? Not against 
France—nobody was afraid of France 
now, and he would not insult the Com- 
mittee by talking of it. Not against 
Prussia. Prussia, we knew, had no fleet 
to speak of, while we had an enormous 
fleet, and Prussia had quite enough on 
her hands in looking after France. If 
the Minister of War would get up and 
give his word that he knew as a Cabinet 
Minister that there were some intrigues 
going on, that some nation in some part 
of the world was plotting against our 
peace, then he would not vote with his 
hon. Friend the Member for Cambridge 
(Mr. W. Fowler). But if the right hon. 
Gentleman would not tell the Committee 
that, he would believe the words of Her 
Most Gracious Majesty, that we were, as 
she said, ‘“ maintaining relations of 
friendship with foreign Powers through- 
out the world.”’ His right hon. Friend, 
on the 11th March, 1872, used these 
words— 

“Tf we were to maintain our influence among 
nations, perform our obligations, protect our 
colonies . ... then this House and the people 
of this country must be of opinion that in the 
presence of enormous military Monarchies, an 
Army something on the scale of that which was 
proposed for this great country of England was 
not disproportionate or absurd.”—[3 Hansard, 
ecix, 1832.] 

There was the cloven foot. It would 
appear from that observation that the 
right hon. Gentleman wanted us to com- 
pete with the large military monarchies 
on the Continent. That would be a dan- 
gerous, if not a fatal, policy. What was 
the use of running this mad race with 
the Continental Powers in regard to 
armaments? The right hon. Gentleman 
the Leader of the Opposition, on the 26th 
of July, 1861, recommending an arrange- 
ment between England and France with 
regard to their national rivalry said— 
‘« What is the use of diplomacy, what is 
the use of Governments, what is the use 
of cordial understandings, if such things 
can take place?” These were wise words, 
and he wished the country had attended 
to them more at the time. But if his 
right hon. Friend wanted to compete 
with the military monarchies of the Con- 
tinent, he had far toofew men. He kept 
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up force enough to irritate, not to over- 
awe; to make us hated rather than 
feared ; to make us suspected, not re- 
spected. Of course, he should be told in- 
vasion was possible, and he admitted it. 
But so was an earthquake. The Japanese 
Ambassadors who had lately visited us, 
remarked in a book they published that 
they wondered what all the inhabitants 
of London would do in their houses in the 
case of au earthquake. Perfect security 
was absolutely impossible in this world. 
They must be guided by probability in 
their movements. They were all liable 
to an attack every day of their lives; 
but they did not on that account go out 
to walk with chain armour round their 
bodies. He, for instance, might be as- 
sailed any day by a combination of in- 
furiated licensed victuallers, and in the 
same way the hon. Member for Derby 
(Mr. M. T. Bass) might be set upon 
by some rabid teetotalers, nevertheless 
neither of them thought it necessary 
to take the precaution of going about 
fully armed. What was the use of 
spending year after year all these 
millions in getting up this enormous 
military machinery? By keeping up 
an enormous Army we were incurring 
certain evils to ward off problematical 
ones. But there was a higher view to 
take than that of expense. We robbed 
peace of half its blessings by resorting 
to those means of defence from remote 
apprehensions of war. Such a policy 
stimulated fresh and unhealthy excite- 
ment, and unfitted our people for the 
pursuits of peaceful industry. It ap- 
peared to him absolutely revolting that 
in 1878, when so much was said of re- 
ligion and civilization, Europe should be 
filled with armed men who devoted all 
their best energies to manufacture ma- 
chines for the destruction of the lives 
and property of their fellow-creatures. 
To indulge in such a course was worse 
than the actions of wild beasts. The wild 
beasts allowed their angry passions to 
rise, but those passions subsided. They 
did not, like mankind, spend their whole 
lives in preparing for slaughtering one 
another. ‘This continued maintenance 
of large armaments which were forced 
up by a mad rivalry of other nations 
was the monster curse of Europe at this 
moment. Was it not a nobler course for 
us to set an example of peace and con- 
tentment to all the world? He asked 
his right hon. Friend, he asked the Go- 
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vernment, was it absolutely necessary to 
enter on this senseless controversy and 
to continue it. We should engage in 
some more noble strife—we should aim 
not to be stronger, but better than other 
countries. Why should the beautiful 
lines quoted by the Chancellor of the 
Exchequer with reference to Her Most 
Gracious Majesty the Queen not be ap- 
plied with equal truth to the country 
she governed f— 


“ Her armour is her honest thought, 
And simple truth her shield.” 


And it would be so if they only adopted 
an honest, straightforward, manly policy, 
Mr. Cobden said, about 10 years ago— 


“There is a vacant niche in the Temple of 
Fame for the Ruler or Minister who shall be the 
ov to grapple with this monster evil of the 

yw. 


He hoped that the Prime Minister would 
yet qualify himself to fill that niche. He 
thought that the right hon. Gentleman 
had the power of occupying that splendid 
position, and he was sure that he had 
the will and the ability to achieve it. 
To his Government belonged the honour 
of initiating the policy of international 
arbitration. Disarmament followed arbi- 
tration as certainly as night followed 
day. If the right hon. Gentleman the 
Prime Minister would but adopt this 
policy and carry it out to its completion, 
he would not only lighten the burdens of 
his own country, but he would do some- 
thing towards fulfilling that prayer which 
we often put up for the giving to all 
nations of unity, peace, om concord. 
Masor Generat Sir PEROY HER- 
BERT said, he must remind the hon. 
Gentleman who sneered at the tone of 
this debate, that if he really desired to 
attain the object which he and his 
Friends had in view they should have 
taken a different course, and brought 
forward a Resolution calling on the Go- 
vernment to take back their Estimates 
and re-consider them. They could then 
have approached the subject free from 
matters of detail. Some uneasiness had 
been expressed in consequence of certain 
statements which fell from the right hon. 
Gentleman the Secretary of State for 
War, and he should be glad if they 
were explained. Soldiers of the Guards 
seemed to fear that they would be liable 
to some diminution of pay in conse- 
quence of their rations being stopped. 
He believed that was an error, although 
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they would not gain so much as soldiers 
of the Line—the gain of the one being 
only one halfpenny per day, while the 
other gained three halfpence. With 
regard to the pay of men going on fur- 
lough, the amount they were entitled to 
was 8d. a-day in advance. The practice 
had been that the officer on his own re- 
sponsibility advanced them the greater 
proportion of their pay, because it was 
impossible to subsist upon 8d.; and 
knowing their men, and wishing to be 
on good terms with them, they ran the 
risk of any loss that might occur from 
desertions, and made the advance. If 
the men deserted, the pay was stopped 
out of the pocket of the captain. By 
the arrangement now proposed by the 
right hon. Gentleman the Secretary of 
State for War the difference between the 
regular pay of the soldiers and the pay 
on furlough was only £6,000. He hoped 
the right hon. Gentleman would re-con- 
sider this arrangement, as it was not 
worth the discontent it would cause. 
There were many soldiers who were 
employed away from their regiments— 
orderlies and serjeants— who received 
their full pay. These men must have 
some allowances, and he hoped their 
case would receive liberal consideration. 
He hoped discretion would be used in 
applying the rule as to stopping the pay 
of men in hospital for certain disorders, 
or there would be danger of diseases 
being concealed, leading to serious con- 
sequences. As to branding the men 
with the letter ‘‘D’’, it should be under- 
stood that officers did not want to mark 
them for the purpose of retaining them 
in the service, but for the purpose of 
preventing their re-enlistment. Noxt, as 
to the number of recruits. Information 
on that point was incomplete without 
the standard, and he hoped the right 
hon. Gentleman would tell the Commit- 
tee what the standard was. Another 
point to which he had to advert was, that 
of the examination of the men. He 
believed examination had been done 
away with two or three years ago, and 
men were allowed to come into the 
Army, many of whom—as he had been 
informed by Militia officers—were unfit 
for service in consequence of being un- 
sound. The hon. Member for Hertford- 
shire (Mr. Brand) wished to abolish the 
Militia, in order to have a larger Re- 
serve. Now, 100,000 thoroughly trained 
men in service were, of course, more 
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valuable than 100,000 Militia men. But 
how were they to be obtained? The 
Militia should not be sacrificed for the 
sake of grasping at a Reserve, which 
took time to acquire. He had been 
amused at one remark which had fallen 
from the hon. Member for Hertfordshire, 
that, as far as economy went, he would 
vote for the Motion of the hon. Member 
for Cambridge (Mr. W. Fowler). As a 
matter of economy they could all vote 
for the reduction of the Army Estimates 
by half-a-million or by several millions. 
The only reason for voting the Estimates 
at all was to maintain the defence of 
the country. The reduction of 8,600 
men this year, if followed up by the 
Amendment of the hon. Member for 
Cambridge would render a Reserve im- 
possible; for how with successive re- 
ductions could a considerable number 
of men pass through the ranks, and 
form the Reserve? They should re- 
member, also, what service this Army 
was called on to perform. They had, 
first of all, to furnish a supply of troops 
to India ; there were always several 
battalions on the way backwards and 
forwards between the two countries, and 
they might at any moment be called 
upon to send 20 battalions to India. 

ow were those 20 battalions to be got ? 
How was the reduction proposed by the 
hon. Member for Cambridge to be carried 
out? ‘Were the garrisons to be with- 
drawn? We had already withdrawn our 
troops from the colonies, excepting from 
those parts necessary for maintaining 
our naval supremacy. Did he want the 
garrisons to be withdrawn from Malta 
and Gibraltar? That might give him 
his 10,000 men. Or did he want the 
garrisons to be withdrawn from Halifax 
and Bermuda, which might give him 
3,000 or4,000 men; or from Hong-Kong, 
the Mauritius, and the Cape? If we 
withdrew the troops from Bermuda and 
Halifax, what men had we to defend our 
great colony of Canada? A great deal 
was to be said in favour of withdrawing 
our troops from an extended line, and 
the Canadian line was a very indefensible 
line ; but from Bermuda and Halifax 
we could carry on war, and bind over 
the Americans to keep the peace to us 
and our possessions. The hon. Baronet 
(Sir Wilfrid Lawson), who seemed to 
think the defence of the country of no 
consequence, had paraded the large 
number of men under arms as calculated 
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to lead to war; but what means did they 
afford us of aggressive war, and what 
possibility or probability was there of 
the Militia and Volunteers being sent 
abroad ? An invasion was not very 
probable, though it was more probable 
than an eaathquake, and was a contin- 
gency against which we were bound to 
provide ; and he would ask whether the 
Volunteers and Militia could be expected 
to make a stand alone against a large 
body of Regular troops? Had the hon. 
Baronet been asleep during the last two 
or three years? Had he not heard of 
the painful, sad, and distressing position 
of France when left to the resources of 
Volunteers and Militia—and were we 
to be in the same position? Were we 
not to have a small leaven of Regular 
Forces in the country? Considering the 
number of foreign stations to be held, 
surely the force was not excessive; he 
hoped, therefore, the Committee would 
not countenance any proposal to reduce 


it. 

Mr. CARDWELL: I do not see in 
his place my hon. Friend the Member 
for Carlisle (Sir Wilfrid Lawson), who 
made so interesting and agreeable a 
speech, or I should remind him that the 
conversation, near the close of which he 
found great fault with the largeness of 
the Army, began'in the same good-tem- 
pered and kindly manner, by my right 
hon. Friend and predecessor criticizing 
the smallness of this year’s Estimates. 
I hope, therefore, he will see that that 
hateful object in his eyes, the Minister 
for War, has adversaries to contend with 
both on the right and the left, and 
that it is not altogether his fault if he is 
not able to give entire satisfaction to 
everybody. My hon. Friend (Sir Wilfrid 
Lawson) said he was open to a bribe. If 
I would reveal to him a secret of the 
Government, and inform him that some 
foreign State was deeply meditating 
some extremely dangerous project, and 
that we therefore required an unusually 
excessive force, he promised me his vote 
against the Amendment of my hon. 
Friend the Member for Cambridge (Mr. 
W. Fowler). I am sorry to say that I must 
be content to forego the honour and 
pleasure of my hon. Friend’s vote. I 
can give him no such information. I 
venture only to recommend these Esti- 
mates on the ground that they are just 
and moderate ; that they are not in any 
sense excessive, when you consider the 
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greatness of this country and the duties 
which it has to discharge ; and that our 
desire is not only to live peaceably our- 
selves with everybody around us, but to 
maintain preparations so commensurate 
with our duties and position that others, 
respecting us, will be equally desirous 
of living peaceably with us. It is in 
that and in no other spirit that these 
Estimates have been framed. And, now, 
Sir, little remains for me but to answer 
the many questions put to me as briefly 
as I can, and then to turn to the Motion 
of my hon. Friend the Member for Cam- 
bridge. And, first, I will notice the 
friendly observations of the right hon. 
Member for Droitwich opposite (Sir John 
Pakington). He charged me in the most 
good-humoured manner possible with 
having brought in Estimates merely for 
the purpose of fulfilling pledges which 
some hon. Members of the Government 
had given with regard to economy—with 
turning off men one year from motives of 
popularity, and then immediately taking 
on the same men again. Now, there 
is this much foundation certainly for the 
charge, that we did begin with consider- 
ably reduced Estimates founded upon 
these considerations—that we thought 
it right to withdraw our forces from the 
colonies and concentrate them at home 
—a policy on which the right hon. Gen- 
tleman who has just sat down agrees 
with us, and differs from his right hon. 
Friend who sits beside him. Another 
was, that we immediately set to work to 
get up our Reserves; and, although we 
reduced the total number of forces for 
which the taxpayer paid, we had in this 
country when the German War broke 
out a far more considerable force, as I 
showed at the time, then we should have 
had had we rested upon the more costly 
proportions of 1868-9. But, then, my 
right hon. Friend says, we took back the 
same men. [Major General Sir Percy 
Hersert: You then took boys.] I beg 
to say there is no ground for the suppo- 
sition of the right hon. and gallant Gen- 
tleman, and we were in a position to dis- 
charge the duties we had undertaken. 
Well, we certainly did increase our force 
—we were not unconscious of the circum- 
stances of the time ; but we did not take 
back the men we had parted with. We 
did not take} back the two West Indian 
regiments. ‘We did not take back the 
Canadian Rifles, whom we had assisted 
to maintain at the expense of this coun- 
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try for the defence of Canada. Nor did 
we take back the Cape Mounted Rifles, 
an excellent force, but not as competent 
as the Cape Mounted Police to dis- 
charge frontier duty. The truth is, 
what we did was to have a much larger 
number of batteries of Artillery, of com- 

anies of Engineers, of regiments of 
Scie, and of battalions of Infantry 
at home. They were attenuated regi- 
ments, because, having Reserves at 
home, it would have been an unwise 
policy not to have them attenuated. 
Then my right hon. Friend says he hopes 
we shall pursue a steadier line in future. 
I venture to assure him that so long as 
I have the honour to conduct the office 
in which I at present serve, I shall be 
guided by the same principles by which 
we have been guided hitherto—namely, 
of making our arrangements efficient as 
regards the service and the defence of 
the country, and at the same time as 
economical as we can with regard to the 
taxpayer. The right hon. Gentleman 
also asked me some questions, and Iwill 
speak first with regard to what has been 
said in reference to the new system of 
stoppages. I entirely agree that nothing 
could be more unfortunate than that 
there should be the slightest misunder- 
standing on the subject. Nothing could 
be more mischievous than to hold out 
by any careless expression, expectations 
which could not afterwards be realized. 
But I do think that the other even- 
ing I excluded the matter from all pos- 
sibility of misapprehension, since I not 
only stated what the stoppage was to 
which I referred, but I also stated the 
precise amount—44d.; and I used a 
phrase which had reference expressly 
to that 44d.—namely, that the soldier 
was to receive a clear shilling. I did 
not mean a clear shilling out of every- 
thing he might be called upon to ex- 
pend, whatever it might be. I was 
speaking of the 44d., and of that only, 
and I said that the Infantry, instead of 
receiving 104d., would now receive a 
clear shilling. I perceive there was an 
siggy in the minds of some per- 
sons that the ery sto e would 
be excluded ee Well, fat is not a 
stoppage of the same nature as the stop- 
page for bread and meat rations. The 
read and meat stoppage is universal 
through the Army, and is compulsory. 
The grocery stoppage is merely a matter 
of account within the regiment, with 
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this exception—that at certain places 
the mess find it cheaper to obtain their 
groceries from the Control department, 
and in those special cases it is a 
matter of account with the War Office. 
Where that arrangement prevails there 
is the stoppage to which I refer of 
14d. a day for that special convenience. 
What I meant and said was that the 
soldier was to have a shilling a-day 
clear, that is, of the bread and meat 
ration of 44d. Again, I find that some 
persons apprehend that in some par- 
ticular cases an actual loss will accrue 
to the soldier from the new arrange- 
ment. That I negative. I can assure 
them that there is not the smallest in- 
tention of inflicting any loss whatever 
upon anyone by reason of the change 
in question. My right hon. Friend asked 
me what we were doing with regard to 
promotion and retirement. Well, with 
regard to retirement I have always said 
that I do not think it would be prudent 
or proper to introduce any new plan of 
retirement for the Line generally until 
the arrangements with respect to the 
purchase system had worked for a few 
years, or while the stimulus derived 
from the sale of commissions was going 
on, because to do so would give rise to 
vested interests and future claims which 
would be detrimental to the public in- 
terest. But this I will say with regard 
to promotion and retirement, that we 
have succeeded in solving a very difficult 
question as respects the Royal Artillery 
and Royal Engineers, which, as my 
right hon. Friend said the other evening 
he had bequeathed to me as a question 
of great importance and difficulty. My 
hon. Friend the Member for Durham 
(Captain Beaumont) complains of the 
stagnation of promotion in these corps. 
I have before me a list of the times at 
which the junior officers were promoted. 
What we aimed at was that the lieu- 
tenant-colonel should be promoted after 
25 years. The junior lieutenant-colonel 
of the Royal Artillery was actually pro- 
moted after 24 years, the junior lieu- 
tenant-colonel of the Royal Engineers 
after 25 years and four months; the 
junior major of the Royal Artillery and 
the junior major of the Engineers each 
after 17} years, while what we aimed at 
was 18 years. The junior captain of 
Royal Artillery was eight months in ad- 
vance of the time—so far what my hon. 
Friend said was true, that officer’s pro- 
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motion being after 12 years and eight 
months; while that of the junior captain 
of the Royal Engineers was after 13 
years and two months. So that we have 
kept very closely to that which we have 
set before us. Now, with regard to the 
mode in which selection has been carried 
on. Promotion has been by seniority 
tempered by selection. There has been 
an infusion of selection, but it has been 
principally by seniority, and those who 
remember what occurred in the debates 
will bear me out entirely when I say 
that the expectation held out has only 
been fulfilled by that result. I believe 
it has given general satisfaction in the 
Army, and that there is confidence in 
the Army in the mode of promotion 
which the new system has brought into 
operation, and I am sure that by it 
many old and deserving officers who 
have been frequently purchased over 
have derived the benefit, which they 
would not otherwise have derived, of 
receiving their legitimate promotion. 
I am asked whether the check to re- 
cruiting which occurred in the course of 
last year is due to short service. Now I 
hold in my hand the Report of the In- 
spector General of Recruiting, which 
deals with that subject on both sides, 


but he ends by quoting statistics which 
show that the number of recruits during 
the last two years has not been inju- 
riously affected by enlistment for short 
service. With regard to service in India, 
it may be easily reconciled with short 


service. The arrangements made with 
the Indian Government contemplated 
that a man might be sent to India, pro- 
vided that he has two full years to serve 
when he gets there. Under this arrange- 
ment fewer wives and children would be 
sent out; fewer invalids would come 
home; and a variety of considerations 
of this kind convinced the Indian Govern- 
ment that the arrangement was one to 
which they need not object, especially 
as, by the plan of double battalions, and 
by the introduction of system into the pro- 
vision of reliefs for India, we expected to 
be able to comply with the declared wish 
of this House, in that recruits should not 
be sent to India until after they had been 
seasoned and prepared for service there. 
In this way we hope to reconcile the 
system of short service with a proper 
system of relief for India. Then I was 
asked whether we had gone far enough 
in the arrangements with regard to 
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linked battalions—arrangements fully 
explained in the Report circulated yes- 
terday morning. As I stated last year 
the closer the ties between those bat- 
talions can be drawn, the more I shall 
be gratified. But everybody knows— 
and I am sure the military men here 
present will feel it strongly in dealing 
with anything so.sacred to the feelings 
of the Army as the existence of the regi- 
ment, it was our bounden duty to pro- 
ceed with the greatest caution. This 
question was very carefully considered 
by the highest military authorities. It 
was with the entire sanction of his 
Royal Highness the Field Marshal 
Commanding-in-Chief, and of other 
eminent military men who took counsel 
with him upon the subject, that the 
arrangements contained in the Report 
which is on the Table were adopted. 
From the time when the new sub-lieu- 
tenants who have been appointed under 
the new system become the officers of 
the brigade, I think the union will be 
complete. But no doubt during the in- 
terval, as in all transitions, we must be 
content with an imperfect adaptation to 
the object. We have adopted what we 
believe to be the best and most practical 
means; and if the officers do not find 
the exact arrangements now made are 
the best for their convenience, but that 
the connection may advantageously be 
made a closer one, we shall be ready 
to meet their views. Then I was asked 
by the hon. Member for Cheltenham 
(Mr. H. B. Samuelson) whether we 
meant to include in the same system the 
two Militia regimentsin the same brigade. 
Where both regiments belong to the 
same county, I shall be disposed to take 
the same course as in the Regular Army 
—that is to say, to appoint the junior 
officers not to the individual regiment, 
but to the brigade. In the case of regi- 
ments already existing there might be 
a difficulty, and I think we should 
not proceed differently from what we 
propose in the Army, unless we carry 
along with us the feelings of officers in 
the regiment. The next question put to 
me was, whether the reduction in the 
Militia Vote was to be regarded as evi- 
dence of an intention to diminish the 
numbers of the Militia, or whether it 
was due entirely to the transfer of con- 
siderable sums from one Vote to another. 
The main cause of the reduction is the 
latter. We thought that when the 
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Militia were to be brigaded with the 
Line, since the Transport service was to 
be performed by my right hon. Friend 
the Surveyor General, for the Militia as 
well as for the Line, there ought to be no 
separation between them, and that they 
ought to appear under the same heads. 
The only reduction, if it can be called a 
reduction, is this—we are engaged in 
making a great increase in the Militia 
and have not completed the whole of it. 
I therefore took the number given me 
by the Inspector General of the Auxiliary 
Forces as the largest to which he could 
expect to attain during the present year, 
and estimated the amount accordingly. 
The same remarks apply to the Vo- 
lunteers. Allowances in lieu of forage 
and of lodging are transferred to Vote 
10; and I expressed my belief the other 
evening, when I introduced the Esti- 
mates that, far from bringing about a 
permanent reduction, the little increased 
stringency in the regulations affecting 
the Volunteers would ultimately tend 
rather to increase than diminish the Vo- 
lunteer Force. My noble Friend the 


Member for Essex (Lord Eustace Cecil) 
invited me to explain how it was that 
our numbers are still 4,000 above the 
number of the coming year, if we re- 


quire 20,000 recruits to keep up our num- 
bers, and only got 17,000 during the 
past year. The explanation is easy. I 
was speaking with reference to the 
number we shall require hereafter, 
when short service is in full operation, 
and we require the normal number. At 
ange as the Report shows, 17,000 
eave us only 1,400 below the casualties 
of the year, and as we are effecting a 
considerable reduction in the establish- 
ment of 1873-4 as compared with that 
of 1872-8, we are still some 4,000 men 
iu excess of the reduced Estimate. I 
have been invited to state my views 
with regard to the supply of horses, 
and I do so in a single sentence. 
If you want horses, pay for them. A 
Committee has been appointed on this 
subject in the other House. I hope 
their inquiry will be interesting and 
satisfactory, and it will give me great 
pleasure if they can point out a cheaper 
way of obtaining horses than that I 
have mentioned. But, as I am asked 
for my opinion, I give it for what-it is 
worth—the cheapest mode of getting 
horses is to have nothing to do with 
them when you do not want them; and 
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when you do want them, to go into the 
market and buy them as cheaply as you 
can. My hon. Friend the Member for 
Wenlock (Mr. A. Brown) urged me not 
to waste money upon the military de- 
fence of the colonies. But my hon. 
Friend was preaching to the converted. 
The essence of the retrenchment we 
have been able to make is, that we have 
resorted to the policy of concentration, 
and have given up the mischievous and 
losing system of dispersion of force, not 
because we have given up any duty we 
owe to the colonies, or are less careful to 
discharge our duty to our colonies, but 
because we desire to have, at the least 
cost to the country, the greatest amount 
of power with which to discharge all 
our duties, whatever they may be. My 
hon. Friend the Member for Hackney 
(Mr. Holms) made, as he always does, an 
able speech, but it contained some 
curious calculations. First, he pointed 
out the way in which expenditure had 
increased, and showed that the present 
Estimates were the most costly ever sub- 
mitted to Parliament, and he supported 
that view by taking the gross amount 
and dividing it by the number of men, in 
order to show that the cost per man is 
greater than it has ever been before. I 
thought this a very odd criticism from 
an hon. Gentleman who was recommend- 
ing us to take 10,000 men out of the 
Army, and put them into the Reserve, 
because with 10,000 fewer men the re- 
sult would be to leave each remaining 
man still more costly than before. The 
system, of which my hon. Friend is so 
zealous an advocate, of maintaining 
numerous cadres to be filled from Re- 
serves, is, upon this singular mode of 
calculation, not the most economical, 
but the most expensive of systems. 
Again, if you were all called upon to 
spend a great deal of money in any one 
year upon naval arsenals, upon arms 
for the Navy, or for any other object 
not directly connected with the Army, 
and in the same year resolved to eco- 
nomize upon the Army and to maintain 
a small number of men, the result of 
this ingenious mode of calculation must 
be to make the cost per man seem very 
great, and you might easily prove that 
the administration of the Army for that 
year was the most extravagant ever 
seen. The next matter is the allega- 
tion that desertions have for the two 
last years been going on at a rate 


Estimates. 








1151 Supply—Army 


quite disproportionate to former years. 
There is no doubt there has been a 
great deal of desertion during the last 
two years—more than during the same 
period previously. And why? Because 
you raised 30,000 men in eight months 
in 1870-1, and generally after you have 
raised an unusual number of recruits at 
an interval of one or two years, you have 
an unusual number of desertions; and if 
you go back to the last analogous period 
—that of the Indian Mutiny and the 
China War in 1861-2, when recruiting 
was also taking place on a lerge scale— 
you will find that they also were years 
of great desertion. But my hon. Friend’s 
mode of calculation is entirely fallacious, 
as I showed at more length in the state- 
ment which I made the other evening. 
I have now endeavoured, to the best of 
my ability, to recollect and reply to the 
principal questions put to me in thecourse 
of this debate. [ Major-General Sir Percy 
Hersert: Furlough.|] I gave the only 
answer the other evening which it was in 
my power to give on this subject. It is 
certainly our intention to make everyone 
a gainer by the changes proposed, and to 
get rid of the practice of accounting for 
the rations altogether. I promised to 
consider the subject, but the right hon. 
and gallant Gentleman will not expect 
me to pledge myself to-night. 

CotonEL BARTTELOT: The length 
of service in the colonies. 

Mr. CARDWELL: I am authorised 
by the Commander-in-Chief to state that 
in his opinion it is not desirable, for 
military reasons, to limit the period of 
service in distant colonies to so short a 
period as the hon. Gentleman opposite 
recommended for India. There is no 
reason to limit the period of service to 
that in India, but it is thought that 
about 10 years may be fixed upon as the 
limit. 

Mason ARBUTHNOT: The pledges 
given in regard to the Artillery officers 
have not been carried out. 

Mr. CARDWELL: The hon. and 
gallant Gentleman must not expect me 
to take him on his own terms, and I 
cannot admit that I have departed from 
any pledges I have given. I have en- 
deavoured to do my best for the Artillery 
and Engineer officers, and I referred to 
the Adjutant General of the Army the 
question of the organization of the Ar- 
tillery. His Report has been laid on 
the Table. One of the proposals alters 
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the organization so as to make the num- 
ber of batteries in a brigade equal, and 
the Adjutant General reports upon that 
subject ; but pending the inquiries which 
we understand are being made in India 
about the Artillery serving there, we 
have not thought it desirable to make 
changes at present in the general organ- 
ization of the regiment. 

Mason ARBUTHNOT asked, whe- 
ther majors in the Artillery were to be 
placed in the same position as in the Line? 

Mr. CARDWELL: That is a ques- 
tion which the hon. and gallant Gentle- 
man may discuss with the Government 
of India. 

Mason ARBUTHNOT: But in Eng- 
land? 

Mr. CARDWELL: A major in Eng- 
land receives 14s. 6d. pay and 1s. 6d. in 
respect of command pay, and the hon. 
and gallant Gentleman’s grievance is 
that it is not all paid in pre, ware That 
I pass by for the moment. I now come 
to the Amendment before the House. 
The hon. Member for Cambridge (Mr. 
W. Fowler) says that the Estimates 
are too large, and that we had better 
reduce them by 10,000 men. He says 
his great object is to put an end to 
panics, and that there have been panics 
ever since 1802. I wish as much as he 
does to put an end to panics. He speaks 
of the number of men in the Army of 
this country in 1802. This is the first 
time I have ever heard the example of 
1802 referred to as one that it is desir- 
able to follow. He says we ought not 
to emulate Germany in the number of 
our forces. Most assuredly if we have 
made such an attempt, it is a very lame 
one, for we are asking for but 125,000 
men. He says we ought to be conscious 
of our strength and power ; but if we are 
to be conscious of our strength, it is 
necessary that strength should exist. 
But is it too much for this great country, 
and under present circumstances, for the 
Government to ask for 125,000 men of 
all ranks and arms of the service? The 
hon. Member says—Let us adhere to 
the numbers we considered sufficient in 
1870-1 He reminds us that we pro- 
posed those Estimates, and said that 
those were ample numbers. Let me 
tell him how we propose to meet that 
argument. He takes no objection to the 
increase of Artillery over 1870, and I do 
not believe he would wish to diminish 
our present strength of Artillery. I do 
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not think he would desire to reduce the 
Cavalry, or the small number of our 
Engineers, or the very moderate addi- 
tions we have made to the departments 
of Control and the Army Hospital Corps. 
I now come to the Infantry, and I tell 
my hon. Friend I am prepared to stand 
by the numbers of 1870-71 — not the 
numbers in the aggregate, because there 
has been an increase in the Cavalry, 
the Artillery, and in the others of which 
I have just spoken, but to the number 
of the Infantry. In 1870-71 the British 
establishment of Infantry was 67,192, 
and there are in 1873-4 69,605 men. 
That is a small increase. But then I 
have to set off the West India diminu- 
tion, the reduction in the colonial forces, 
and the Madras Force, which is in our 
Estimates and voted by us. With these 
reductions the comparison is slightly in 
favour of the present year, the number 
being in 1870-71 72,725, and in 1873-4 
72,074. Ihope I have now satisfied my 
hon. Friend that we stand on the ground 
of 1870-71, with only those exceptions 
which experience and necessity require 
us to adopt, which the House and the 
country went with us in adopting and 
maintaining, and which I venture to say 
the House would desire us still to main- 
tain. 

Coronet STUART KNOX said, that 
he ventured to rise at the same time 
with the right hon. Gentleman, but he 
supposed the Secretary of State for War 
wished to shorten the discussion. The 
hon. Baronet the Member for Carlisle 
(Sir Wilfrid Lawson), who made a most 
agreeable speech, objected to the only 
part of the plan which he (Colonel 
Stuart Knox) could support—that of 
preparation; but he must say he did 
not think that the argument of the 
hon. Baronet showed much consistency. 
He thought the hon. Member who once 
belonged to the 7th Hussars (Mr. A. 
Herbert) had made a speech which 
would not have been tolerated in the 
mess-room of his regiment. He wished 
to ask the right hon. Gentleman a ques- 
tion as to the position and status of sub- 
lieutenants in the Army. There was a 
feeling among them that they were not 
properly treated. They had been told 
that if they went to Sandhurst and re- 
mained with their regiments a year 
they would be appointed lieutenants. 
That promise had not been carried out. 
These gentlemen had also been compelled 
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to pay 30s. for a stamp, but they did 
not hear on what the stamp was to be 
placed. He wished to know also whe- 
ther they were qualified to sit on courts- 
martial? If these gentlemen were to sit 
on courts-martial, and were not com- 
missioned officers, the prisoners brought 
before them could not + imprisoned ac- 
cording to the law of the land. He 
wished to ask whether sub-lieutenants 
were commissioned officers, and whether 
they could legally sit on courts-martial ? 

Mr. CARDWELL: I believe there 
is no legal disqualification which pre- 
vents sub-lieutenants from sitting on 
courts-martial, but I fancy that practi- 
cally there is always a great desire to 
select officers of some age and experience 
for that important duty. I will take 
this opportunity of stating, as the hon. 
and gallant Gentleman has alluded to 
the stamp, that at the present time every 
officer of the Army is required to pay 
for a stamp upon every new commission 
he receives; but it is now intended to 
give a gentleman, when he becomes per- 
manently an officer, a commission which 
he may always retain, and to exempt 
him from the necessity of paying for 
fresh stamps. 

CotoneL STUART KNOX said, an 
ensign up to this time was placed during 
the first six months, on every court-mar- 
tial in his regiment, and afterwards took 
his turn of duty; and asked whether he 
understood rightly that he was not now 
supposed to be qualified even to learn his 
duty till after a long time had elapsed? 

Sir HENRY STORKS : A sub-lieu- 
tenant is a commissioned officer. He 
joins his regiment, and is treated just 
as an officer always is treated when he 
joins his regiment for the first time. 
He is sent to drill, and goes as a super- 
numerary on courts-martial; and when 
he is considered by his commanding 
officer to be fit to sit as a member, he 
does so. At the end of 12 months, if 
he is reported on in favourable terms, 
he goes for a year to Sandhurst. On 
his return to his regiment he gets the 
commission of lieutenant, and the date 
of the commission depends upon how he 
has conducted himself during his first 
year, and during his second year at 
Sandhurst. 

Question put. 

The Committee divided: — Ayes 43; 
Noes 158: Majority 115. 

Original Question put, and agreed to, 
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(2.) £5,072,500, Pay, Allowances, 
&c., of Land Forces. 

Coronet BARTTELOT said, he wished 
to call attention to the item as to the 
sale of horses. He pointed out that the 
purchase of herses was put down last 
year at £38,000, while this year the 
sum had increased to £45,000; but the 
sale of horses last year had produced 
£33,160; and this year only £23,360. 
He could not understand these figures, 
seeing that horses had increased in value 
from 25 to 30 per cent. 

Mr. MACFIE said, it was desirable 
that a gymnastic instructor should be 
sent round to various schools to teach 
gymnastic exercise, in order to prepare 
young men for the Army. 

Sir HENRY STORKS stated, in re- 
ply to Colonel Barttelot, that, after the 
Autumn Manoeuvres, all the horses 
which had been specially purchased, ex- 
cept a few which were selected to fill up 
casualties in the Army Service Corps, 
were sold by auction and brought an 
average price of £25 8s. 4d. each. 

Masor-GenEeraL Sir PERCY HER- 
BERT called attention to the drivers 
and gunners of Artillery. He asked the 
Secretary of State for War to reconsider 
his determination with regard to them, 
and not get get rid of good men who 
were trained soldiers. 

Cotronen STUART KNOX asked on 
what principle the pay and allowances of 
colonels of depot centres had been set- 
tled? Many of them had held higher 
positions and pay than they would get 
under the present arrangements. 

Mr. CARDWELL’S reply was not 
heard. 


Vote agreed to. 


(3.) £46,800, Divine Service. 

(4.) £27,000, Administration of Mili- 
tary Law. 

(5.) £247,400, Medical Establish- 
ments and Services. 


Supply—Army 


(6.) Motion made, and Question pro- 
posed, 

“That a sum, not exceeding £815,400, be 
granted to Her Majesty, to defray the Charge 
for Militia Pay and Allowances, which will come 
in course of payment from the Ist day of April 
1873 to the 31st day of March 1874, inclusive.” 


CotoneL WILSON-PATTEN asked 
the Secretary of State for War to take 


into consideration the altered position of 
the Militia surgeons, and also the Militia 
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Staff sergeants, who would be affected 
by the recent changes that had taken 


Estimates. 


place. He also called attention to the 
position of the quartermasters. 

Sir JOHN PAKINGTON called at- 
tention to the complaint of the officers 
commanding Militia regiments with re- 
spect to their transference to the Line. 

Mr. CARDWELL said, that arrange- 
ments with regard to Staff sergeants and 
quartermasters must grow with the new 
system ; that the transfer of officers from 
the Militia to the Line must depend upon 
the number of vacancies, but it was esti- 
mated that from 120 to 130 commissions 
would be given this year ; and that he 
was not prepared to commit himself to 
an increase in the number of subaltern 
officers in Militia regiments, being under 
the impression that the Government 
were now acting in a liberal spirit, and 
making a transition with as much fair- 
ness as possible. The appointment to 
commissions in the Line from the Militia 
would be with the commanding officer, 
but subject to confirmation by the gene- 
ral officer of the district. 

Sir DAVID WEDDERBURN moved 
to reduce the Vote by £30,000, being 
the additional charge for men who may 
engage to serve in the Militia Reserve 
Force. This money was paid as a sort 
of extra bounty for about 30,000 men, 
who undertook no special service and 
received no extra training. Their pre- 
sent position was, that in case of special 
emergency, such as invasion, they were 
liable for service at home or abroad in 
connection with the Regular Army ; but 
in the meanwhile no additional strength 
was acquired to the Army by the payment 
of this £30,000. He expressed his be- 
lief that so long as they maintained the 
Militia as a sort of competitor for re- 
cruits with the Army, they would fail to 
have an amalgamation of the various 
elements of their complicated system of 
defence, and that the Militia Reserve, 
as now constituted, tended to keep up 
that rivalry between the two branches 
of the service. He could not help think- 
ing that the Secretary of State for War 
intended, when the First Class Reserve 
was completed, to dispense with the ser- 
vices of the Militia, and that in doing so 
he would act wisely. But in the mean- 
time they might save that £30,000, 
without injuring the efficiency of the 
Militia. He begged, therefore, to move 
the reduction of the Vote by that sum. 
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Motion made, and Question proposed, 

“That a sum, not exceeding £785,400, be 

ted to Her Majesty, to defray the Charge 

or Militia Pay and Allowances, which will come 

in course of payment from the Ist day of April 

1873 to the 31st day of March 1874, inclusive.” 
—(Sir David Wedderburn.) 


Masor-Generat Sir PERCY HER- 
BERT wished, before the right hon. 
Gentleman rose, to ask a question re- 
specting the medical examination of men 
admitted into the Reserve. He had 
been informed by a Militia officer that 
the examination was held for some time, 
but that afterwards orders were given 
for admissions into the Reserve without 
it; that the only way of accounting for 
this alteration was an anxiety to swell 
the list; and that in consequence men 
had been admitted who proved to be 
physically unfit for the service. Would 
the right hon. Gentleman state whether 
that had happened or not, and the cause 
of it ? 

Mr. CARDWELL said, that during 
the first or second year of his holding 
Office, he found great unwillingness on 
the part of the men to undergo a second 
examination, and also that there was no 
real necessity for a second examination. 
With regard to the Motion of the hon. 
Member for Ayrshire (Sir David Wed- 
derburn), he had been himself exceed- 
ingly sceptical about the Militia Re- 
serve; but, upon examination, and after 
consulting those who were most qualified 
to give an opinion, he had come to the 
conclusion that it would be desirable to 
maintain this Reserve. General M‘Dou- 
gall, he might add, was also strongly in 
favour of maintaining this Force. He 
therefore thought it would be unwise to 
refuse that £30,000 which gave them so 
very valuable a body of men. 


Question put. 


The Committee divided: — Ayes 32; 
Noes 137: Majority 105. 


Original Question put, and agreed to. 


(7.) £78,900, Yeomanry Cavalry. 

Mr. A. EGERTON called attention 
to the circumstance that some of the re- 
giments had to pay for their own ranges, 
and added that £200 or £300 a-year 
would meet all the expense which it 
would be necessary to incur on that 
score. Some of the regiments had also 
to hire their own exercise ground. Most 
of them were allowed to assemble in 


{Fesrvary 28, 1873} 


Estimates. 1158 


some nobleman’s or gentleman’s park ; 
but where that was not the case they 
had to engage a field for their exercise. 

Mr. BARNETT pointed out that the 
staff sergeants of the Yeomanry Cavalry 
only received 2s. 3d. a-day, on which 
they were supposed to maintain them- 
selves in a respectable position. 


Vote agreed to. 


(8.) £430,300, Volunteer Corps. 

Mr. A. BROWN asked whether it was 
the fact that a Committee was sitting 
upon Volunteer clothing ? 

Mr. CARDWELL replied that no 
steps had been taken that would inter- 
fere with the Volunteer uniform. If 
Volunteer battalions desired that their 
uniform should be assimilated to that of 
the Regular troops with whom they 
were brigaded, their desire would be 
favourably entertained. 

CoroneL BARTTELOT thought it 
would be a great advantage if the ser- 
geant instructors were allowed to engage 
in recruiting for the Militia. 

Mr. CARDWELL said, the sergeant 
instructors and recruiting would both be 
under the command of the colonels. 

Mr. WHEELHOUSE suggested that 
adjutants attached to Volunteer corps 
should receive a pension after a certain 
number of years’ service. 

Mr. RODEN thought that Volunteer 
officers should not be put to any expense 
out of their own pocket in acquiring the 
knowledge now required from them. 

Mr. CARDWELL agreed that the 
Volunteers, who gave their services 
gratuitously, ought not to be called upon 
to pay any expense out of their own 
pockets, and it was for that reason that 
the recent increase in the Capitation 
Grant was made. 


Vote agreed to. 

(9.) £123,200, Army Reserve Force 
(including Enrolled Pensioners). 

House resumed. 

Resolutions to be reported upon Mon- 
day next; 

Committee to sit again upon Monday 
next. 


House adjourned at a quarter after 
Twelve o’clock till 
Monday next. 
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HOUSE OF LORDS, 
Monday, 3rd March, 1873. 


MINUTES.]—Pvustic Brus—First Reading— 
Intestates Widows and Children * (33). 

Second Reading—Bastardy Laws Amendment * 
(29) ; Epping Forest (19). 

Committee—Polling Districts (Ireland) * (24-34). 


TREATIES OF ARBITRATION. 
MOTION FOR AN ADDRESS. 


Lorp CAMPBELL, in moving an 
Address to Her Majesty, said, the House 
will easily divine the object of this Mo- 
tion. It is to place on record the opi- 
nion of your Lordships that a certain 
class of Treaties, with which late experi- 
ence has made us painfully familiar, 
ought to be more effectually brought 
under the judgment of the Legislature. 
An Address from this House may not, 
indeed, suffice to bind the action of the 
Executive; but it would raise a standard 
around and under which the force of 
popular opinion would be able to control 
or modify that action. The deep im- 
pression which the loss of San Juan, the 
consequent exposure of Vancouver Island, 
the discussion on the Indirect Claims, 
the proceedings at Geneva, have pro- 
duced in every circle of society, cannot 
be enhanced by anything which falls 
from Members of either House of Par- 
liament. Argument and language would 
be miserably wasted on this part of the 
subject. So strong has been the general 
disquietude, as to lead to an opinion that 
all Treaties ought at first to be sub- 
mitted to the Legislature as they are in 
Portugal, and possibly in other countries 
in which Monarchy subsists. In favour 
of that system, strong considerations may 
suggest themselves which it is not my 
business to advance. I am willing to 
defer to the opinion of those who think 
that certain Treaties could not be sub- 
jected with advantage to preliminary 
argument. The Triple Alliance, so long 
associated with the name of Sir William 
Temple, aimed at immediate and de- 
cisive action on the counsels of Louis 
XIV. To retard its operation would not 
have been consistent with its purpose. 
The Quadruple Alliance which immor- 
talized another member of the same 
gifted race—the late Lord Palmerston— 
had a double function. It was designed 
partly as a counter-weight to the great 
despotic powers, and partly as an in- 
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strument of finishing the civil wars in 
~ oT and Portugal as rapidly as pos- 
si 


Arbitration. 


ible. Its latter function might, per- 
haps, have suffered by delay. Some 
Treaties of precaution, more or less dis- 
paraging to the good faith of Powers 
with which no war exists—such as that 
of April 15, 1856, by which France, 
Austria, and Great Britain united to de- 
fend Turkey against every possible 
attack—might not be convenient topics, 
at least, in every case of Parliamentary 
discussion. But I am ready to admit 
that, according to strict principle, some 
categories beyond that which refers to 
arbitration, ought to be included in the 
notice. ‘Treaties by which cession of 
territory is brought about like that which 
lately separated the Ionian islands from 
Great Britain; Treaties which adjust 
long controverted boundaries like that of 
Lord Ashburton; Treaties of Commerce 
which affect our great industrial centres, 
might well be brought under the pre- 
vious sanction of the Legislature. If 
the Address I ask your Lordships to 
adopt has passed them by, it is because 
in Parliamentary proceedings we are 
bound to take the course which gives the 
greatest chance of reaching unanimity, 
and noble Lords who are not yet con- 
vinced of the necessity of bringing all 
the categories I have mentioned before 
Parliament, would still be ready to ad- 
mit, enlightened by the lessons of the 
moment, that such control is indispen- 
sable, for those which lead to arbitration. 
Besides, to address the Crown, although 
on the part of this House a constitutional 
and regular, is still so far a delicate pro- 
ceeding that it ought not, perhaps, to 
go beyond the limits of the exigency 
which suggests it. Half the errors 
which disfigure statesmanship—if I may 
hazard an opinion upon anything so ge- 
neral—would be avoided, by only meet- 
ing the exact difficulty from which 
counsel has arisen. What the public 
absolutely wants is to guard itself against 
the errors and miscarriages of which the 
late negotiation with America was fer- 
tile. That such Treaties should be laid 
on the Table of the two Houses, a suffi- 
cient time before ratification to admit of 
their being examined and debated, may 
be an inadequate security. But can any 
better be devised? The question must, 
of course, turn at least to some extent on 
the late Treaty. But it is unnecessary to 
fatigue the House with an exact analysis 
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of what has been so frequently submit- 
ted to it, and what no man whose mind 
has been employed upon these subjects 
can view without the feelings which it 
merits. It would not be easy to sur- 
pass, in moderation, justice, or lucidity, 
the arraignment which it drew from a 
noble Earl who once presided at the 
Foreign Office, on the first night of the 
Session. Still less would it be prudent 
to repeat, what so many of the House 
familiarly retain. The authors and the 
sponsors of the Treaty no longer venture 
to uphold it—take as an example the 
First Lord of the Treasury—except upon 
the ground that no better Treaty was 
attainable ; as if at that time negotia- 
tion was essential; as if to break it off 
was absolutely fatal; as if some great 
calamity impended on the country to be 
averted by concessions the most shame- 
less; as if the situation of the country 
had been that of France after the German 
War, or Prussia on the morrow of Jena. 
But the Treaty has been given up by 
other modes adopted to defend it. It 
has been defended on the plea that arbi- 
trations were a novelty to be inaugurated 
now for the first time; on a second, 
equally fictitious, that war was the alter- 
native of this humiliating instrument. 
It would not be respectful to the House 
to refute these childish allegations; but 
what inference do they suggest, except 
that the immediate authors of the Treaty 
are fully conscious of its weakness when 
to extenuate it they are forced to throw 
a veil over the history of the world, in 
which arbitrations have been frequent, 
and to invent a danger of which the 
correspondence between Lord Russell, 
Lord Clarendon, and Mr. Adams had 
long ago elicited the baselessness. To 
bring the errors of the Treaty fully into 
view, it would be necessary to advert 
to the composition of the Tribunal at 
Geneva; to the San Juan reference ; to 
the manner in which defeat was actually 
ensured by the new Rules, and to the 
blow which public law received in the 
transaction. The last of these topics is 
the only one on which I desire to touch 
even fora moment. It is so important 
that with the permission of the House 
Tshall read a few lines from a letter I 
published in the autumn on the subject, 
partly because it will thus be seen that 
my impressions have not been found to 
meet the exigency of debate; and partly 
because the terms may be less inexact 
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than those which I should now deliver to 
your Lordships. The House will recol- 
lect that the characterising essence of 
the Treaty, that by which the arbitra- 
tion was distinguished from any former 
arbitration, resided in the fact that the 
contracting Powers invented Rules to 
supersede the law of nations which would 
otherwise have governed the Tribunal. 
Since then it has been vauntingly an- 
nounced that international proceedings 
in the future would be governed by the 
precedent. It therefore follows that— 


“ The Treaty—in proportion to its influence— 
weakens and disparages the authority of public 
law, in any war which may arise, by leading 
the belligerents and neutrals to observe that 
should they be involved in future controversies 
springing out of it, another, new, and unfore- 
seen canon will determine the conclusion. This 
consequence is brought home by easy illustra- 
tion. From 1861 to 1865 the British Foreign 
Office was engaged in scrutinising public law 
with vigilance, in order to adhere to it with 
rigour. Their conduct as regards the rams, and 
as regards the Alexandra, is a sufficient proof 
of the assertion. Their respect for a blockade, 
of which the well-known consul, Mr. Bunch, 
had often proved the imperfection, may be sug- 
gested as another. Had it been foreseen that 
after the Civil War the questions which arose 
between Great Britain and the United States 
would be disposed of by another law—as yet 
unborn and incalculable—there would not have 
been a motive for examining Vattel and Wheaton, 
the authorities of Europe and America, unless 
to see from what departure was essential—and 
gain a sort of negative assistance in the sphere 
of illegality. So, likewise, in the recent war of 
Germany and France, if doomed to plead under 
new law against the charges the belligerents 
presented, the neutrals might as well have burnt 
their books as kept them open. But a belligerent 
may also be required to appear before a court of 
arbitration for his conduct toa neutral. The 
destruction of neutral property at the mouth of 
the Seine, or any other river, might raise a 
question for decision by this method. When 
the belligerent is in the dark as to the rules by 
which he will be judged, what rules will he 
adhere to, what gain will he forego, what passion 
will he sacrifice ? Why should he not exult in 
that atmosphere of lawlessness with which the 
Treaty has surrounded him? The existing re- 
straints of war may all have been transformed 
before his case is drawn up for the Tribunal. In 
future ages, therefore, if the Treaty is to govern 
them, belligerents and neutrals are both encou- 
raged in a recklessness they could not previously 
have hazarded when the breach of public law 
involved a risk, and its observance, a security 
which now are seen to disappear.” 


My Lords, the blow to public law the 
Treaty has involved would seem to be 
the gravest of its errors, because it is 
a blow to all communities and ages, 
while other features only influence our 
country and our time. Without antici- 
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pating every possible objection to the 
course which I propose, I will proceed 
to answer some of the misgivings which 
may occur to those who have not yet 


considered it with accuracy. The first’ 


of these will very likely turn upon its 
efficacy. It may be urged that to lay 
Treaties on the Table is but a decent 
ceremonial; that in the recent Treaty 
the faith of the Crown was irrevocably 
pledged before ratification ; that a noble 
and learned Lord explained that doc- 
trine when the House was on the verge 
of a proceeding to control the Treaty ; 
that the doctrine was accepted, and the 
proceeding stifled or relinquished by your 
‘Lordships. These facts, which occurred 
in the Session before last upon the Mo- 
tion of Lord Russell, have not at all 
escaped me. The only answer is, that 
when Parliament had made up its mind 
to exercise a certain power over Treaties, 
sharp practice of the kind—and sharp 
practice it would be in that event— could 
hardly be resorted to by Governments. 
The objection that the Executive may 
still find a method of overruling Parlia- 
ment and of defrauding the community, 
is one I cannot expect to hear to-night 
from those who form it at this moment. 
The misgiving some may have to the 
effect that Prerogative would suffer by 
bringing Treaties before Parliament 
with greater regularity, which, as it is, 
are brought before it stealthily and 
hastily, does not bear examination. The 
Prerogative, as vested in the Crown, of 
negotiating, of signing, and of ratifying 
Treaties, would be perfectly inviolate. 
Parliament would not be competent to 
give rise to any Treaty whatsoever. The 
noble Earl the Secretary of State must, 
at some time, have been familiar with 
the debate between Mirabeau and 
Barnave, in the French Assembly, soon 
after 1789, as to where the power of 
making Treaties should be vested. Mira- 
beau, on that point, the advocate of 
monarchy, contended that the power 
should be vested in the Sovereign. Bar- 
nave—the organ of the more popular 
idea—that it should be consigned to the 
Assembly. Mirabeau prevailed; the power 
resided in the Crown; but the veto of 
the legislative body was universally ad- 
mitted—the initiative of the Crown and 
the veto of the legislative body were 
seen at once to be compatible. The 
Prerogative would only suffer if Treaties 
were allowed to emanate from any other 


Lord Campbell 


{LORDS} 





f 
Arbitration. 1164 


origin. But it is just to go beyond 
that statement. When questions are 
irrevocably settled by negotiators at a 
blow, Sovereigns can have no voice in 
their conclusion. So long as they are 
forced to wait for Parliamentary adhe- 
sion, a salutary influence may often be 
exerted by a Sovereign, informed on 
foreign policy, and anxious for the honour 
of the country. By what goes on at 
present, Courts and Parliaments are 
simultaneously mocked. The last fear 
or scruple, it may be, perhaps, essential 
to remove, is connected with a view that 
flagrant innovation is demanded. Inno- 
vation as to detail there might be; but 
there would not, in point of fact, be any 
as to principle. The principle was long 
ago conceded. There is noclassof Treaties 
which it is more critical and delicate to 
expose to Parliamentary discussion than 
those by which a war is ended. They 
give rise to passions the most various, 
and debates the most entangled. It may 
become necessary, with a view to justify 
the terms, to explain the decline of 
credit, the dissipation of resources, the 
misconduct of allies, the rottenness of 
vessels, and bring forward many other 
topics which prudence would avoid, and 
dignity, in some degree, recoil from. 
Much stronger argument may be ad- 
vanced against Parliamentary revision 
of Treaties, which lead to peace, than of 
those which pave the way for arbitra- 
tion. But on Treaties which conclude 
a war, since 1688, what has been the 
method usually adopted? As regards 
the first, that of Ryswick, the records 
are too scanty to determine. On that of 
Utrecht, which succeeds, materials are 
only too abundant. Lord Bolingbroke, 
its celebrated author, has left undying 
pages on the subject. Preliminary arti- 
cles were brought before both Houses, 
and so important was it deemed to gain 
the concurrence of this House, that 
a dozen Peers were called into existence 
to secure it—this part of history can 
scarcely have escaped Her Majesty’s 
Government. The Peace of 1748 does 
not appear to have been conducted in 
this manner. Complaints were made in 
Parliament about it. It was allowed to 
be the ignominious end of an unnecessary 
contest. The peace which followed the 
Seven Years’ War, in 1761-2, was brought 
with every possible solemnity before the 
Houses of that period. Lord Chatham, 
at that time Mr. Pitt, who had resigned, 
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left a sick bed on purpose to oppose it. 
He took that course, it may MO well 
supposed, not to execute a medical in- 
junction, or to raise his credit as an 
orator, but, in the midst of pain and 
risk, to induce the House of Commons, 
if he could, to reject the preliminary 
articles. The Peace of 1783, which closed 
the struggle with America, was no less 
formally submitted to the Legislature. 
Not only did debates occur—not only 
were they followed by divisions, but the 
Government of Lord Shelburne was 
outvoted, and another set of public men 
required to negotiate. The beginning 
of the century was marked by the Peace 
of Amiens. Preliminary articles were 
brought before the Houses, against 
which Mr. Windham took the opportu- 
nity of delivering a speech, with which 
his fame is, in a great degree, identified. 
The same process was repeated in 1814 
and 1815. I am forced to hurry over it, 
that I may not exhaust the patience of 
the House. But the abilities of such men 
as Sir James Mackintosh and Mr. Horner 
were brought to bear on criticism of the 
Treaties before, not after they were sanc- 
tioned. In 1856, after the Crimean War, 
I readily admit that Parliament was not 
consulted in that method, but that cir- 
cumstance can hardly be accepted as an 
argument against the present Motion. 
It merely indicates a tendency to over- 
look and to encroach on the authority 
which Parliament enjoyed down to 
1815, and which your Lordships are 
invited to restore as regards the class 
of Treaties most in want of vigilant 
solicitude at present. My Lords, these 
statements are derived from the au- 
thentic record of our Parliamentary 
proceedings, and also from the lighter 
and more lucid page of a noble Earl 
upon the other side (Earl Stanhope) 
whose attachment to the muse of history 
has been a constant and productive one. 
But as so long a chain must have fatigued 
the House, it will be better for me to re- 
lease them. There is one remark which 
ought, perhaps, to have been made 
sooner. I did, indeed, maintain that no 
Prerogative was called in question by 
this Motion, and that the influence of 
the Sovereign on foreign policy could not 
be curtailed by it. Sucha view may be 
correct, but it is certainly inadequate. 
It ought to be impressed upon your 
Lordships that to make the title of the 
Sovereign a bar to tho restraining in- 
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fluence of the Legislature upon Treaties 
is fraught with consequences if not 
perilous—for that would be too strong a 
word—at least injurious to Monarchy. 
Such an argument is an unmerited, im- 
politic, and blundering avowal, that 
Monarchy is under disadvantages from 
which in fact it is exempt. These are 
not the days to load that institution with 
reproaches which are alien to it and 
burdens which are not its own. This 
is not the moment to offer to Republican 
opinion a weapon very different from the 
superannuated tools it is accustomed to 
exhume, a weapon it would eagerly ap- 
propriate and actively employ, in the 
campaigns it is preparing. In France 
and Spain, together for the first time 
sincethe Middle Ages, monarchy is under 
an eclipse. The situation may be tran- 
sitory, but so long as it endures ad- 
jacent thronesought notto be gratuitously 
weakened. Above all, they ought not 
to be gratuitously weakened by those 
whom every tie of decency engages from 
the places which they fill not only to a 
loyal, but to a wise, a vigilant, and cir- 
cumspect allégiance. Such a topic it is 
useless to develop. It may induce the 
noble Earl the Secretary of State to 
pause before he tells the masses out-of- 
doors that they must change their insti- 
tutions if they wish to gain an adequate 
control over their honour. It would be 
better far if he allowed them to recover 
that which they desire by going back to 
the traditionary and ancient system which 
they ought to have inherited. 


Moved, “That an humble Address be pre- 
sented to Her Majesty, praying that all Treaties 
or Conventions by which disputed questions 
between Great Britain and a foreign power are 
referred to Arbitration, may be laid upon the 
Table of both Houses of Parliament six weeks 
before they are definitively ratified.” —(The 
Lord Campbell.) 


Eart GRANVILLE: My Lords, I 
feel some embarrassment in answering 
my noble Friend, in consequence of the 
line he has taken in the observations he 
has made. The noble Lord has told 
your Lordships that his Motion does not 
represent his own views on the subject, 
inasmuch as it ought to have stated what 
has been the constitutional practice in 
this country in regard to the control of 
Parliament in the case of Treaties and 
Conventions. The noble Lord has next 
made an eloquent attack on the Wash- 
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ington Treaty, and has stated that the 
attack made on it by Lord Derby has 
never been answered. Well, that is a 
matter of opinion; but I endeavoured to 
answer it myself, and I think it has been 
fully replied to by my noble and learned 
Friend on the Woolsack. Then, the 
noble Lord referred to a document which, 
I confess, is one of the utmost authority 
—because it is a letter which he himself 
wrote to the Press last year; and he re- 
ferred to a speech made by my right 
hon. Friend the First Minister in the 
other House of Parliament, to show that 
in Mr. Gladstone’s opinion the Treaty 
of Washington was concluded under the 
pressure of dire necessity. It appears 
to.me, my Lords, that in Mr. Gladstone’s 
speech there is no foundation for the 
statement of my noble Friend. As I 
understood him, Mr. Gladstone did not 
make any such admission as that the 
Treaty was concluded under the pressure 
of dire necessity. What Mr. Gladstone 
said was, that if one party had it all 
their own way they could make a dif- 
ferent Treaty from the one they might 
have to make with the assistance of 
another party; because in the latter 
case they must make concessions and 
meet the other party half-way. My 
noble Friend tells us that what he pro- 
poses would not in any degree interfere 
with the acknowledged Prerogative of 
the Crown; but, if your Lordships de- 
sired it, I could readily quote authorities 
in refutation of this argument. Black- 
stone, Kent, Wheatstone, De Lolme, all 
concur in stating that this making of 
Treaties is one of the Prerogatives of 
the Crown. From the manner in which 
the Constitution has grown up, the Pre- 
rogative of the Crown and the authority 
of the Legislature are so nearly ba- 
lanced that often it is almost impossible 
to draw a definite line between them; 
but in the case of Treaties, the line 
is clear, and I am sure your Lordships 
will agree that it is most important that 
a well-defined line should exist between 
the powers of the Executive and the 
Legislature, however the Executive may 
be controlled by the Legislature. In 
questions of war the greatest inconve- 
nience might result if the negotiations 
were delayed pending the veto of Par- 
liament on the terms of Treaties of 
Arbitration, where delay might not only 
lead to the break out of war which might 
otherwise have been timely stopped, or 
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to a prolongation of suffering, and, per- 
haps to the loss of opportunities of 
settling the quarrel. I see no reason 
why wars should not be stopped by re- 
ferring the matter in dispute to arbitra- 
tion of a judicial character ; but I think 
there can be no doubt that if all nego- 
tiations for Treaties had to be submitted 
to Parliament, the difficulties in these 
cases would be immeasurably increased. 
It so happens, however, that this Treaty, 
which has been so much condemned, was 
laid before both Houses of Parliament 
before it was ratified; and I doubt if 
anyone reflecting on the subject, will say 
that the criticisms made in Parliament 
on that Treaty did not act as an en- 
couragement to the unfortunate setting 
up of those Indirect Claims which in the 
end we fortunately got rid of. I should 
like to know from my noble and learned 
Friend on the Woolsack whether those 
criticisms which emanated from some 
very eminent persons in Parliament, did 
not enable the Arbitrators to hold that 
the Rules were susceptible of a more 
elastic construction than the terms in 
which they were laid down would have 
seemed to imply? If the opinion of the 
noble Lord should be followed, and if 
both Houses of Parliament are to be 
parties to the provisions of every Treaty, 
the amount of work they would take 
upon themselves would be almost infinite; 
they must follow the negotiations and go 
into all the details. This must be done, 
I presume, by Committees of the respec- 
tive Houses; and, asthe two Committees 
might come to different conclusions, 
greater difficulties may arise from this 
system than any the noble Lord may 
foresee. The case of the United States 
has been frequently referred to, because 
there the Senate has absolute power 
over Treaties. But that is different. 
The Congress has no power of the sort; 
but the President, being irresponsible to 
any authority during his term of office, 
the Constitution has provided by means 
of the Senate a sort of secret Privy 
Council to control this irresponsible 
Executive. Still, my Lords, if I may 
venture to criticize the constitution of 
another country, I doubt if that is a 
very satisfactory arrangement. It would 
be much less so, I think, in European 
States, which by reason of their more 
intimate intercourse are more frequently 
obliged to enter into negotiations with 
one another. It is my belief that many 
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of the best Treaties to which we are 
arties never would have been concluded 
if Parliament had interfered at every 
stage of the negotiations, instead of 
exercising that general control over the 
Executive with which it is now intrusted. 
Believing it would be impossible for Par- 
liament to enter into all the details neces- 
sary for bringing to a successful conclu- 
sion the negotiations which must precede 
a Treaty, 1 feel it to be my duty to op- 
pose the Motion of my noble Friend. 
Tue Marquess or SALISBURY: My 
Lords, I rise to express a hope that my 
noble Friend (Lord Campbell) will not 
think it necessary to press his Motion to 
a Division. Though I agree with much 
that has been said by my noble Friend, 
yet, as this is a Motion which, if it does 
not propose that the Crown should part 
with its entire Prerogative in respect of 
Treaties, does propose a considerable 
modification of its exercise, the subject 
is one which should engage a consider- 
able amount of attention, and if this 
House speaks on the question it should 
speak with no feeble and undecided voice. 
For this reason I hope my noble Friend 
will be of opinion that he has gained 
sufficient for the present in having 
elicited the expression of the noble Earl’s 
opinion and in giving an impulse to dis- 
cussion. I cannot admit, with the noble 
Earl, that there is no case for a change 
of practice. I do not understand my 
noble Friend to propose an alteration in 
the law. I do not understand him to 
propose an Act of Parliament to limit 
the Prerogatives of the Crown. What 
he proposes is that in respect of Treaties 
of a certain kind, it would be right that 
Ministers should give Parliament an in- 
formal opportunity of expressing its 
opinion on them before their ratification. 
The noble Earl (Earl Granville) told us 
that such an opportunity was given to 
both Houses in the case of the Wash- 
ington Treaty. But what happened in 
that case? Why, when the Treaty came 
before this House we found that the 
Queen’s honour was already pledged by 
the opening clause of the Treaty. That 
stood as a blank wall in front of us. I 
venture to say that if the Queen’s honour 
had not been so pledged to the ratifica- 
tion of the Treaty, Earl Russell’s Motion 
would have been carried. My Lords, I 
think the Washington Treaty has thrown 
much additional light on the difficulty in 
which Parliament is placed in respect to 
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the Executive on such questions in con- 
sequence of the extraordinary negligence 
the Government showed in omitting to 
take the best advice it was in their power 
to obtain. It is an old proverb that the 
man who is his own lawyer has a fool 
for his client ; and though one would not 
apply such a proverb to a Government, 
certainly our Government were in the 
position of having a client who was not 
over wise; they allowed the insertion of 
matters affecting our municipal laws 
without taking the opinion of their own 
Law Officers; and the consequence is 
that the Treaty from beginning to end 
is drawn up in ‘less accurate language.” 
I think the noble Lord in bringing this 
matter forward has given expression to 
the feelings of all persons who pay 
attention to the foreign policy of this 
country. The people of this country 
have found themselves suddenly and un- 
expectedly in a state of helplessness. 
They are fined heavily because their own 
municipal laws did not contain certain pro- 
visions which it had never been thought 
wise by Parliament to enact. What is 
that but the exercise of a control over 
the Parliament, which makes the laws of 
this country? If we could believe that 
these decisions would not influence future 
action we might bear the prospect before 
us with more philosophy. The thing 
has passed ; the money has to be paid ; 
and we might banish the whole matter 
to the realms of history. But it is im- 
possible to feel in that way about it. 
The Chancellor of the Exchequer in the 
other House, and my noble and learned 
Friend upon the Woolsack in this, have 
both distinctly stated that they do not 
consider any new obligation of Interna- 
tional law would be imposed on us for 
the future by these decisions; and the 
Chancellor of the Exchequer relied 
strongly upon the opinion that Arbitrators 
could give decisions but could not make 
law, which was for Judges alone. With 
that opinion fresh in my mind, it was 
with regret that I heard the noble Earl 
opposite (Earl Granville) speak of these 
matters being decided by ‘‘a judicial 
arbitration.”” That is the last word I 
think he should have used, as it appears 
to give to Arbitrators the power which all 
Judges possess of tracing out fortheir suc- 
cessors the path which they shall pursue. 
Their decisions would have the force of 
Judge-made laws, and no one who has 
read the Papers can have any doubt that 
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the legislation of this country must be 
materially modified, and our whole poli- 
tical system seriously changed, if the 
doctrines of these Arbitrators are to 
hold good. The noble and learned Lord 
upon the Woolsack said the other night 
that nothing should draw from him a 
word disrespectful to the Arbitrators in 
the Geneva Tribunal; neither would I. 
No doubt it is very unwise for the beaten 
party to speak disrespectfully of those 
who give the award; it looks asif the 
observations were the result of the deci- 
sion; but, on the other hand, it is diffi- 
cult to consider these questions without 
considering the character of the Arbi- 
trators before whom they have to come. 
If Arbitrators are to have the power of 
laying down doctrines of law and of 
punishing those who appear before 
them, the Legislature ought to know 
what those powers are, and how far 
they are to extend, before they submit 
to them any questions touching the in- 
terests of the nation. In this case the 
power to select the Arbitrators was 
handed over to Governments which were 
without any particular obligation to 
select them in a manner to suit our 
system of municipal law; and they seem 
to have been chosen without any par- 
ticular qualifications, except that they 
were absolutely unacquainted with the 
spirit of English law, and their one idea 
was that every nation should be punished 
whose system of law did not assimilate 
itself to the law of the countries to which 
they themselves belonged. The effect 
of their decision will not be lost on future 
Arbitrators. I remember pointing this 
out to a distinguished friend of mine; 
but he said—‘‘ You need not be afraid of 
arbitration. For years it will stink in 
the nostrils of the English people.” I 
wish I could believe it; but I am afraid 
that, like competitive examinations and 
sewage irrigation, it is one of the 
favourite nostrums of the age. Like 
them, it will have its day, and will pass 
away, and future ages will look with 
pity and contempt on those who could 
have believed in such an expedient for 
bridling the ferocity of human passions. 
In the meantime it is a matter of great 
importance that Parliament should be 
informed who the Arbitrators are to 
be, before powers are entrusted to them 
which practically give them a jurisdic- 
tion over our municipal law, and enable 
them to tell us that unless we modify 
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it we shall suffer in future whenever 
we have any controversy with any 
foreign Power. For these reasons [ 
cannot think my noble Friend has done 
wrong in bringing this subject forward; 
on the contrary, he was quite right in 
doing so; but under the circumstances 
it would not, I think, be useful for him 
to press his Motion to a division. 

Tue LORD CHANCELLOR: My 
Lords, perhaps it is hardly necessary for 
me to say much on this occasion, as my 
noble Friend who has just sat down is 
not in favour of taking any Vote on the 
subject. But, inasmuch as he has appa- 
rently expressed an opinion in favour of 
the principle of the Motion, as one which 
he might at another opportunity be dis- 
posed to support, it may not be alto- 
gether useless for me to offer some rea- 
son why, if that opportunity should 
hereafter occur, your Lordships should 
decline to assent to such a proposition 
as that of the noble Lord (Lord Camp- 
bell). The noble Lord’s proposition 
seems to be a general one, that in all 
cases of arbitration, Her Majesty should 
be asked by a vote of this House—of 
one branch of the Legislature—to limit 
her Prerogative, and impose on herself a 
rule never to ratify any Treaty of arbi- 
tration until for a definite time it has 
been laid before both Houses of Parlia- 
ment. But if any particular negotiation 
were pending—and we know pretty well 
what is going on, for some time before it 
is settled—and it might appear to your 
Lordships important to receive informa- 
tion as to its nature and progress which 
the Government did not afford, your 
Lordships would always have the oppor- 
tunity of addressing the Crown for that 
information, and would be able to exer- 
cise your judgment with regard to the 
circumstances of the particular case. 
For any practical purpose, therefore, it 
cannot be necessary, even if it were right, 
for your Lordships to ask the Crown by 
an Address to limit its Prerogative with 
respect to one particular class of Treaties. 
And I venture to think that if there be 
any particular description of Treaty more 
than another which it would be inex- 
pedient to single out from the rest and 
subject to such a rule, it is the particular 
class of Treaties to which the noble Lord’s 
Motion refers. I myself have never been 
one of the enthusiastic advocates of arbi- 
tration; and it was not until after the 
event, if I may so speak, that I was in 
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favour of this particular Arbitration. 
As is well known, Lord Derby, with the 
general assent of the country, took a 
course which conceded the principle that 
there should be an arbitration in this 
case. The Ministers who succeeded him 
had merely to follow, according to their 
lights and their opportunities, a course 
which had then become in some shape 
or other inevitable. What are the objec- 
tions to laying down such a rule as that 
now proposed as to every case of arbitra- 
tion? One of those objections has been 
very clearly stated by my noble Friend 
the Secretary of State—namely, that in- 
asmuch as you do not propose arbitration, 
except for reasons which make it con- 
venient to run some risk, and perhaps to 
make some sacrifice, such a rule would 
throw difficulties in the way of the nego- 
tiations. Unless that consideration can 
be given to the views of both sides 
which is the effect and the object of 
negotiations conducted in the ordinary 
manner, no agreement can ever be 
arrived at. In a one-sided discussion in 
the Legislature of either country, it is 
pretty certain that every possible objec- 
tion will be raised; and in many cases 
it may easily be supposed that that 
would frustrate the object of the whole 
negotiation. But assuming that such a 
discussion does not stop the Treaty, and 
that the negotiation still goes on, it is 
pretty sure to do one of two things. 
First of all, it may serve to put argu- 
ments into the mouth of your adversary, 
as was actually done by the discussions 
which occurred here on the very sub- 
ject of this Arbitration. Arguments 
which had been used here were most 
eagerly laid hold of, and very ingeniously 
amplified, and may not improbably have 
been accepted, by the Arbitrators on the 
credit of the great names of those with 
whom they originated. That is one effect 
of such discussions. In this case who ever 
thought of objecting that the Arbitrators 
were persons to whom it would not be fit 
that the Arbitration should go? There 
may have been individual objections, 
but nothing more; and nothing came 
from that. As regards the San Juan 
case, nobody appeared to know much 
about it till the whole thing was over. 
As to the Alabama Claims, several things 
were not foreseen, though others were, 
which may have been suggested by the 
discussion to our adversary, such as the 
Indirect Claims, which might not have 
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been brought forward if they had not 
been so suggested. I must say I was a 
little astonished and somewhat mystified 
by what my noble Friend who has just 
sat down (the Marquess of Salisbury) 
said as to this House not having had 
the desired opportunity of expressing 
its opinion on the subject of the Wash- 
ington Treaty before its ratification. 
Both Houses had an opportunity of 
expressing their opinion. This House 
debated the question, and actually hada 
Motion brought before it in time to 
prevent the ratification. But, says the 
noble Marquess—repeating something 
very like what had once been said by 
a noble and learned Lord not now in 
his place—we were tied hand and foot 
in consequence of the introductory terms 
used in the Treaty, by which he said the 
Queen’s honour was pledged. But those 
terms are in every Treaty, and form no 
peculiarity of thisone. The Government 
had indeed sent out Commissioners to 
negotiate, and the Government who sent 
them out, and who had been informed 
of and approved their proceedings, could 
not consistently with their honour and 
credit have advised Her Majesty not to 
ratify the Treaty. But Parliament is 
able, if it disapproves what has been 
done, and if it withdraws its confidence 
from the Government, to address Her 
Majesty in such a manner that, when 
both Houses concur, the particular Ad- 
ministration which negotiated a treaty 
not yet ratified may be changed ; and the 
honour of the country and the Crown is 
not pledged under those circumstances 
to ratify the Treaty. It is a doctrine 
altogether untenable to say that, because 
the word ‘ Plenipotentiary” is used, 
and because a Treaty is negotiated under 
such circumstances and in such terms 
as that Treaty was, therefore its ratifi- 
cation cannot be refused. And if in 
any case such a doctrine would be un- 
tenable, it is especially so in the case 
of a Treaty with the United States, 
where, without the concurrence of the 
Senate, no Treaty can be concluded. 
This House, then, had as ample and 
complete an opportunity of expressing 
its opinion on that particular Treaty 
as ever it could have, in the case of any 
other Treaty, if the Motion of the noble 
Lord now before the House were adopted. 
I would point out the difficulty in which 
the country might be involved if any 
fixed rule were laid down that a Treaty 
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could not be ratified without the concur- 
rence of Parliament. It would be mak- 
ing Parliament a portion of the Treaty- 
making power; and that might happen 
which actually did happen last year, and 
for want of the concurrence, in due time, 
of Parliament, the whole Treaty might 
have been defeated. Your Lordships 
will recollect that the first attempt to get 
rid of the Indirect Claims took the form of 
a proposed Supplementary Article to the 
Treaty. That Supplementary Articlecould 
not become law between the two countries 
without the concurrence of the Senate of 
the United States. When the Supple- 
mentary Article went before the American 
Senate, they could not agree to our form 
of the Article, and we could not agree to 
it in the form to which the Senate altered 
it. It therefore fell altogether to the 
ground; and but for the conrse which 
unexpectedly to many was taken at 
Geneva, the whole of that Treaty would 
have fallen to the ground. Some may 
think the country would not in that case 
have suffered. I will not now enter into 
that question; but you cannot suppose 
that obstacles of this kind to the con- 
clusion of Treaties affecting the peace 
and goodwill of two nations, might not 
sometimes create serious difficulty and 
produce much mischief. As it is, there 
is the double security that important 
Treaties cannot and will not be negotiated 
without sufficient information being from 
time to time in the possession of Parlia- 
ment to enable it, if it thinks fit, in each 
particular case to intervene, and that, if 
at any time the Government should con- 
clude treaties which Parliament disap- 
proves, it can visit them with the condign 
punishment merited by a Government 
which betrays the interests and honour 
of the country. For these reasons I 
hope your Lordships will neither on this 
nor on any future occasion agree to the 
proposal of the noble Lord. 

Tue Eart or MALMESBURY: My 
Lords, I concur generally in the re- 
marks that have just been made by 
the noble and learned Lord on the 
Woolsack, and I cannot support the Mo- 
tion of the noble Lord. No one more 
than myself objects to any invasion of 
the Royal Prerogative, which would cer- 
tainly be invaded by the noble Lord’s 
Motion in the sense in which I under- 
stood him to propose it. It is impos- 
sible, however, to shut our eyes to the 
effect of recent events on the feelings of 
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the people. If the Prerogative of the 
Crown is to be maintained, it can only 
be done in its present form by its not 
being abused ; and the general discon- 
tent and dissatisfaction in the country 
have arisen from the abuse of the Pre- 
rogative by Ministers in this case, 
What are the facts? Not only did no 
Member of either House guess in the 
slightest degree what Her Majesty’s 
Ministers were about to do when they 
sent over their Commissioners to Ame- 
rica, but I do not think anyone in 
society or out of Parliament had the 
slightest notion of what the consequence 
of the Treaty as it was finally drawn by 
the Commissioners would be. I am 
convinced that, had the country been 
aware of the terms of the Treaty and 
of the intention of the Government to 
give up the position originally held by 
us, Parliament would have done all in 
its power to prevent the Executive from 
making any further advance in that 
direction. That is the cause of the Mo- 
tion and of the discontent which has 
arisen; and if the Prerogative of the 
Crown is ever interfered with, it will be 
because it was abused in this case, and 
because Her Majesty’s Government took 
upon themselves more than any prudent 
Government would have done. I am 
sure that if the Government could have 
perceived the issue of the negotiations, 
not one of their Members would have 
crossed the Atlantic. I rose chiefly to 
remark on the statement of the noble 
and learned Lord on the Woolsack, that 
the Queen’s honour was not pledged 
when this Treaty was made. My noble 
Friend (the Marquess of Salisbury) 
thinks it was pledged, and I agree with 
him. When I twice had the honour of 
holding the seals of the Foreign Office, 
I always held that on these occasions 
the honour of the Crown was pledged ; 
and if the contrary doctrine is held, see 
how careless it may make a Minister in 
carrying on negotiations. I cannot, in- 
deed, conceive a more dangerous doc- 
trine. Notwithstanding what has passed, 
I do not concur in the desire to infringe 
on the Prerogative of the Crown in these 
matters; but, inasmuch as Her Ma- 
jesty’s Government were bold even to 
audacity in embarking on such a sea of 
troubles without giving Parliament the 
slightest hint of what they were about, 
we want every security possible to be 
increased and not diminished for in- 
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ducing Ministers to be careful, and more 
than careful, in such matters. 

Eart GRANVILLE wished to re- 
mind the noble Earl opposite, who had 
charged the Government with abusing 
the Prerogative in giving nobody in or 
out of Parliament an idea of what was 
going on at Washington until it was 
too late, that the Instructions to the 
Commissioners were presented to both 
Houses at a very early date, and that, 
notwithstanding the strong pressure of 
the American Government, he took on 
himself the responsibility of deferring 
the ratification of the Treaty, in order 
to give their Lordships an opportunity 
of discussing it on Lord Russell’s Motion. 

Tue Kart or LAUDERDALE re- 
gretted that the noble and learned Lord 
was not on the Woolsack during the 
discussion of Lord Russell’s Motion, for 
the Opposition refrained from supporting 
it on the ground that the Queen’s honour 
was pledged. Had the noble and learned 
Lord’s view been then put forward, the 
Motion would have been supported, and 
the Treaty would never have been car- 
ried out. Arbitration should not be 
agreed to when the Law Officers told 
the Government they were right ; if they 
said the case was doubtful, let arbitra- 
tion be resorted to; and if they said 
England was in the wrong, let us hon- 
ourably and at once give in. In this 
case we believed ourselves in the right, 
and the result had been anything but 
satisfactory. 

Tue LORD CHANCELLOR said, he 
was anxious not to be misunderstood. He 
did not say that it would not be a very 
grave and serious thing, after conduct- 
ing negotiations up to the point at which 
a Treaty awaited ratification, to refuse to 
ratify it. A Treaty, however, was not a 
Treaty till it was ratified ; and he had no 
doubt whatever of the right and power 
of the Sovereign, on the advice of Par- 
liament, to refuse ratification—though it 
would be a very grave and serious step. 
What would be the good of the proposal 
to lay Treaties for six weeks on the Table 
of both Houses before ratification, if 
before this was done we were already 
bound to ratify them ? 

Tue Marquess or SALISBURY said, 
he would not back his own opinion on 
such a matter against that of the noble 
and learned Lord on the Woolsack. But 
he would remind the House that on the 
occasion referred to, Lord Cairns dis- 
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tinctly and strongly held that the words 
employed, whether hackneyed or not, 
absolutely precluded the House, if they 
did not intend to sacrifice the honour of 
the Crown, from asking the Queen not 
to ratify the Treaty. 

Lorp CAMPBELL in reply, said; he 
did not share the repugnance of his noble 
Friend the noble Marquess to divisions, 
and thought if they were more frequent 
the attendance would be greater; but if 
there was a general desire to avoid a 
vote he should not force it. The noble 
Earl the Secretary of State had made no 
answer to the proposition that Treaties 
of peace had been almost invariably sub- 
mitted to the Legislature, and that the 
same course applied to Treaties of arbi- 
tration could involve no further blow to 
the Prerogative. He (Lord Campbell) 
wasastonished that the noble and learned 
Lord upon the Woolsack should lend 
the sanction of his eminent authority to 
an argument so frequently refuted, so 
long worn out, as the remark that a dis- 
graceful Treaty might be visited by 
punishment of those who had con- 
trated it. Neither the dismissal, nor 
impeachment, nor execution of its au- 
thors could reinstate a country in its 
territory or its honour if either had been 
sacrificed. But he was not entitled to 
detain the House if no division was to 
happen. He could not withdraw a 
Motion against which no valid plea had 
been maintained. If the noble Marquess 
deemed it right to move the Previous 
Question he (Lord Campbell) would 
assent to it. 

Tue Marquess or SALISBURY said, 
the House would be no more pledged to 
any particular course if that Motion were 
withdrawn, than it would if the Previous 
Question were carried. 


On Question? Resolved in the negative. 


EPPING FOREST BILL—(No. 19.) 
(The Duke of St. Albans.) 
SECOND READING. 


Order of the Day for the Second Read- 
ing read. 

Tue Dvuxe or ST. ALBANS moved 
that the Bill be now read the second 
time, stating its object to be to extend 
the time for the Epping Forest Commis- 
sioners making their Report for a further 
period of two years. The extension of 
time was rendered necessary by the mass 
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of business which the Commissioners had 
to get through. 

Lorp REDESDALE said, he thought 
the Bill objectionable, extending as it 
did the powers of the Commissioners 
for so long a period. He thought that 
if the Commissioners were allowed two 
years from the present time for making 
their Report they ought to be called 
upon to consider the important subjects 
which were excluded from the Bill passed 
two years ago. 

Tue Duxe or RICHMOND hoped 
that at the next stage of the Bill the 
noble Duke would be in a position to 
state the nature of the work which ren- 
dered the extension of time now sought 
for necessary, and whether there was 
any objection to the Report embracing 
the matters excluded from the former 
Bill. Two years had already elapsed, 
and he thought the further period of 
two years somewhat unreasonable. 

Eart GRANVILLE said, that a con- 
siderable number of cases before the 
Commissioners still remained undisposed 
of. The inquiries made of his noble 
Friend who moved the second reading 
were quite legitimate, and he would be 
in a position to give full information in 
respect of them, when the Bill reached 
the Committee stage. 

Tue Marquess or SALISBURY con- 
sidered the information promised all the 
more necessary that the Bill seriously 
affected private rights, and that pending 
suits were hung up until the Report of 
the Commissioners was made. 


Motion agreed to; Bill read 2* accord- 
ingly, and committed to a Committee of 
the Whole House on Monday the 17th 
instant. 


COMMISSIONS IN THE ARMY. 
QUESTION. 

Tue Duxe or RICHMOND, in asking 
the Under Secretary of State for War 
the Question which stood in his name 
in reference to commissions in the Army, 
said, it would be in the recollection of 
their Lordships that when the abolition 
of purchase was determined upon by 
Her Majesty’s Government, they were 
informed that new modes of entering 
the Army would be provided, that men 
would no longer be able to advance them- 
selves by means of money; but that the 
avenues to rank in the Army were to 
be open to all classes of Her Majesty’s 


The Duke of St. Albans 


{LORDS} 








the Army. 1180 


subjects. Commissions in the Army, they 
were assured, were to be given to gentle- 
men who complied with certain regula- 
tions then laid down by the Secretary of 
State; and a Memorandum was issued 
respecting first appointments to the Ca- 
valry and Infantry, which stated that 
commissions in the Army without pur- 
chase and without competition would be 
given to University candidates who had 
passed certain examinations therein set 
forth ; and further that gentlemen who 
had held commissions in the Militia for 
a period of two years and received certi- 
ficates of competency in drill from their 
colonels would also receive direct com- 
missions in the Army without competi- 
tion. Under these circumstances, those 
who stood in the position to which he 
had referred looked forward with consi- 
derable and natural anxiety to the first 
nominations to commissions issued from 
the War Office. Their disappointment 
might be imagined when they found 
from the Memorandum issued last month 
that they were virtually excluded from 
the advantage which they had been led 
to expect, inasmuch as the appointments 
in question were thrown open to general 
competition. He happened to know a 
case in which a gentleman had qualified 
himself in every point by having passed 
an examination at the University, and 
also by having served the requisite 
period with the Militia, and by having 
received a certificate of competency from 
his commanding officer. He was there- 
fore doubly qualified ; but when he sent 
in his application for a commission, the 
answer he received was that there were 
no commissions to be issued to gentle- 
men in his position, and he was told he 
might compete as one out of several 
hundreds for one of about 80 vacancies, 
several of which were in West Indian 
regiments. He would therefore ask his 
noble Friend the Under Secretary of 
State for the War Department, with re- 
ference to Paragraphs 22, 23, and 24 of 
the Memorandum respecting first ap- 
pointments to the Cavalry and Infantry 
—except from General Orders 52. and 
65. of 1872— What steps have been 
taken to enable gentlemen who had 
taken the required Degrees at the Uni- 
versity, or who, being in the Militia, 
have conformed to sub-sections a, b, and ¢ 
of Paragraph 25, to obtain commissions 
in the Army? 
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Tue Marquess or LANSDOWNE 
said, that the noble Duke would find 
on reference to a Memorandum which 
was issued with the Royal Warrant 
a statement pointing out that no 
Army commissions would be given to 
Militia or University candidates for 
about two years from the publication 
of the Warrant. It was hoped that 
they would be able to keep reason- 
ably within the time fixed in the Memo- 
randum, and it was intended to open 
the list to University candidates by 
the 1st of April next, so that by 1874 
some of the candidates would be ap- 
pointed to commissions. With respect 
to Militia regiments, it was intended 
that one commission should be offered 
to every regiment of over six companies, 
after this year’s annual training. 


INTESTATES WIDOWS AND CHILDREN 
BILL [H.L. | 
A Bill for the relief of Widows and Children 
of Intestates where the personal estate is of 
small value— Was presented by The Lord 
CueLmsrorp ; read 1%. (No. 33.) 


House adjourned at Seven o’clock, 
till To-morrow, half past 
Ten o'clock. 


eee 


HOUSE OF COMMONS, 
Monday, 3rd March, 1873. 


MINUTES.]—New Memser Sworn—Joseph 
Philip Ronayne, esquire, for Cork City. 

Surpiy — considered in Committee — Resolutions 
[February 28] reported. 

Pusiic Brrts—Ordered—Mutiny *. 

First Reading—Turks and Caicos Islands * ‘at 

Second Reading—University Education (Ireland) 
[55], debate adjourned ; Salmon Fisheries Com- 
missioners * [85]; Fires* [31]; Marriages 
(Ireland) * [68]; Cove Chapel, Tiverton, Mar- 
riages Legalization * [86]. 


UNIVERSITY EDUCATION (IRELAND) 
BILL. 


Mr. MITCHELL HENRY gave No- 
tice that in the event of a division not 
being taken on the Amendment of the 
hon. Member for King’s Lynn (Mr. 
Bourke), or on that of the noble Lord 
the Member for Huntingdon (Lord 
Robert Montagu), he should move an 
Amendment to the following effect :— 

“That this House, while ready to assist Her 
Majesty’s Government in passing a measure for 
the advancement of learning in Ireland, is of 
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opinion that for the purpose of supplying to 
pa eae information of which it is jy Ss 
in possession, it is expedient that a Royal Com- 
mission should be appointed to take the evidence 
of academic bodies and of persons interested in 


and Divorce Court. 


higher education in Ireland, as to the causes that 
impede the full success of University Education 
in that Country, and as to the best means of 
overcoming them, and that an humble Address 
be presented to Her Majesty, praying that She 
will be graciously pleased to issue such Com- 


4 ” 


mission. 


LETTERS PATENT.—QUESTION. 


Mr. J. HOWARD asked Mr. Attor- 
ney General, Whether, in conformity 
with the recommendations of the Select 
Committee appointed ‘‘to inquire into 
the Law and Practice and the effect of 
Grants of Letters Patent for Inventions,” 
and which Committee made its Report 
on 8th May 1872, the Government in- 
tend to bring in a Bill this Session to 
amend the Laws with respect to Letters 
Patent; and, if not, whether the Go- 
vernment will offer facilities for the pro- 
gress of such a Bill if brought in by a 
private Member? 

Toe ATTORNEY GENERAL, in 
reply, said, that the recommendations of 
the Committee were under the considera- 
tion of the Government; but he could 
give no definite answer to the Question 
of the hon. Member. 


IRISH BILLS.—QUESTION. 


Mr. VANCE asked the Chief Secre- 
tary for Ireland, When a Return ordered 
on the 9th of August last to be made by 
the Corporation of Dublin, of the ex- 
penses they have incurred in promoting 
and opposing Bills in Parliament, will 
be presented to this House ? 

THe Marquess or HARTINGTON, 
in reply, said, he had been informed by 
the Clerk of the Dublin Corporation 
that the Return was in course of prepa- 
ration, and would be forwarded within a 
few days. 


JUDGE OF THE PROBATE AND 
DIVORCE COURT.—QUESTION. 


Mr. RAIKES asked the Secretary of 
State for the Home Department, Whe- 
ther any arrangement has been made 
with the present Judge of the Probate 
and Divorce Court by which he has sur- 
rendered the greater part of his patron- 
age; and, if such is the case, to what 
Member of the Government has such 
patronage been transferred ? 
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Mr. BRUCE, in reply, said, that no 
such arrangement as that suggested by 
the hon. Member had been made. 


THE GENEVA AWARD.—QUESTION. 


Mr. GOLDSMID asked the First 
Lord of the Treasury, Whether the 
statement is correct that the claims of 
American citizens to be paid under the 
Geneva Award do not amount to more 
than two millions and a half; and, if so, 
whether the Government of the United 
States proposes to return to the British 
Government the balance of the three 
millions and a half awarded by the tri- 
bunal to meet such claims of private 
individuals ? 

Mr. GLADSTONE: The question of 
my hon. Friend is founded, I believe, 
upon statements which have appeared 
in the newspapers, and perhaps it is as 
well he should have put it, in order to 
enable me to remove certain misappre- 
hensions which have arisen on this sub- 
ject. An error—perhaps not the least 
that is generally entertained—appears 
on the face of the hon. Gentleman’s 
Question with regard to the amount of 
the sum awarded—the exact sum is not 
£3,500,000, but £3,200,000. The state 
of the case is this, so far as I am aware. 
In the first place, I refer to a matter of 
fact. The claims preferred by the Ame- 
rican Government, on the part of indivi- 
duals who had suffered losses in America, 
before the Tribunal of Geneva—that is 
to say, the final claims as they stood on 
the 28th August, amounted to £6,000,000. 
That was the amount of the claims put 
forward by the American Government 
on the part of individuals, interest in- 
cluded. Then the amount awarded by 
the Tribunal was £3,200,000. By the 
Treaty there were two methods of pro- 
ceeding open. One of them was, that 
the cases of damage or loss might have 
been examined separately, and then re- 
ferred to assessors for the strict determi- 
nation of the particular amount due; 
the other was, that a gross sum should 
be paid to the American Government ; 
and if a gross sum were paid to the 
American Government, we had no power 
to look beyond or behind the payment 
of that sum. The method adopted by 
the Tribunal was the payment of a gross 
sum, and it is right to say that in adopt- 
ing that method the Arbitrators followed 
a precedent which had occurred in a 
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previous American arrangement with 
France, when £1,000,000 was paid by 
the latter country to America in respect 
of the claims of certain private indivi- 
duals. All we know is this—that two 
Bills for the distribution of this arbitra- 
tion money have been proposed ; but nei- 
ther of them has been passed by both 
Houses of the American Legislature, 
One has passed the Senate, and the 
other the House of Representatives, 
These Bills are not by any means in ac- 
cordance one with the other, nor have 
the provisions of either of them been 
finally adjusted. Under these circum- 
stances, unless gifted with second sight, 
it is not possible, I apprehend, for any- 
one to say what the ultimate amount, as 
determined by American legislation, will 
be, that is due to individuals who have 
claims in respect of what are called 
‘‘ Alabama losses.” That being so, my 
hon. Friend will see how rapidly and 
how much this statement has travelled 
in advance of the facts, and that we can 
have no knowledge at present on the 
subject which he presumes to have been 
settled. But if it had been settled, I 
am bound to say that the decision of the 
Tribunal to grant a gross sum is final, 
and that we have no further concern 
with the way in which that sum may be 
disposed of. 


Shipping Act. 


POST OFFICE—INSUFFICIENTLY 
STAMPED NEWSPAPERS. 
QUESTION. 


Mr. R. N. FOWLER asked the 
Postmaster General, Whether his atten- 
tion has been called to the practice of 
destroying newspapers directed abroad 
but insufficiently stamped ; and, whether 
arrangements could not be made for 
charging the deficient postage on de- 
livery, as is done in the case of letters? 

Mr. MONSELL, in reply, said, that 
the rules of the Post Office required that 
the postage on newspapers sent out of 
the country should be pre-paid, and as 
there were postal conventions with other 
countries in which this pre-payment was 
stipulated for, it would be impossible 
to make any general alteration in respect 
of the present practice. 


MERCHANT SHIPPING ACT.—THE 
“PERU.”—QUESTIONS. 
Mr. HAMBRO, who had a Notice on 
the Paper to the following effect ;— 
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“To ask the President of the Board of Trade, 
Whether he will institute an official pez 
into the loss of the steamship “ Peru,” whic 
foundered in the Bay of Biscay last December ?”’ 
and another as follows :— 

“To ask the Secretary of State for the Home 
Department, Whether it is a fact that fifteen 
seamen belonging to the late steamship “ Peru”’ 
are now undergoing in Dorchester Castle a sen- 
tence of twelve weeks’ imprisonment with hard 
labour for refusing to go to sea in that ship; 
whether it is a fact that that ship foundered at 
sea two days after leaving Portland Harbour ; 
and, if the facts are as alleged, he will promptly 
take the proper means for relieving these men 
from any further punishment in consequence of 
the sentence inflicted on them ?”’ 


said, that in consequence of certain 
communications he had received from 
his right hon. Friends, he should defer 
utting his Questions. 

Mr. CHICHESTER FORTESCUE 
said, that he might take that opportu- 
nity of stating that the Peru was not a 
steamship, and that she had not foun- 
dered at sea, but had run ashore. The 


whole of the crew on board had been | ® 


saved. He had ordered an inquiry to 
be made into the matter. 

Mr. BRUCE said, that he had re- 
ceived a letter from the owners of the 
vessel, giving a very full account of the 
whole matter. He had communicated 
with the magistrates who had tried the 
sailors, and until he received an answer 
from them he could not state what course 
the Government would take with regard 
to the prisoners. 


SPAIN.—QUESTION. 


Mr. WHITWELL asked the Under 
Secretary of State for Foreign Affairs, 
Whether the Government thinks that 
the time has arrived for acknowledging 
the present Government of Spain as a 
de facto Government ? 

Viscount ENFIELD: Her Majesty’s 
Government continue to be in unofficial 
communication with the persons now 
administering the Government in Spain ; 
but no Government has as yet been con- 
stituted in that country which, in their 
opinion, admits of recognition. 


ARMY—MILITIA PERMANENT STAFF 
SERGEANTS.—QUESTION. 

Mr. WINGFIELD BAKER asked 
the Secretary of State for War, What 
amount of pension will be granted to 
the sergeants of the permanent staff of 
Militia Regiments who have risen from 
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the ranks in the Militia, and served 
fifteen, eighteen, or twenty years ? 

Mr. CARDWELL: Under the Militia 
Acts, sergeants of the permanent staff, 
on being discharged on account of age 
or infirmity, are entitled, after 20 years’ 
service on the permanent staff, to 5d. a- 
day pension ; if of less than 20 years’ 
service to a gratuity; if over 14 years, 
of 180 days’ pay; if of less than 14, and 
over seven years, then of 90 days. 


THE NEW ARMY PLAN.—QUESTION. 


Masor Generat Sim PERCY HER- 
BERT observed that the Secretary of 
State for War had stated that the soldier’s 
pay would henceforth be 1s. a-day clear, 
besides rations, and that the pre-engaged 
soldiers would lose a halfpenny a-day 
upon the present rate. The right hon. 
Gentleman had also said that no loss 
would occur in any case. He hoped 
that some explanation of that would be 
iven. 

Mr. CARDWELL said, that the state- 
ment as put was quite accurate; care 
would be taken that, under no circum- 
stances, should any loss be imposed upon 
any person. 


UNIVERSITY EDUCATION (IRELAND) 
BILL—[Brz 55.] 
(Mr. Gladstone, The Marquess of Hartington.) 
SECOND READING. 


Order for Second Reading read. 

Mr. GLADSTONE: Sir, I rise for 
the purpose of saying a few words on 
this Bill. I need not say it is not my 
intention to repeat any portion of the 
lengthened argument and statement with 
which I troubled the House upon the 
introduction of the Bill. But I wish to 
refer very briefly to several representa- 
tions which have been made to us, or to 
myself, by various persons entitled ‘to 
speak with interest, and with more or 
less authority, on the subject of this 
Bill. We have received several state- 
ments from those who think the provi- 
sion made for vested interests is not, in 
all respects, complete or sufficient. With 
regard to that provision I desire to have 
it understood, so far as I myself am con- 
cerned, so far as the Government are 
concerned—and, I think, I do not as- 
sume a dangerous liberty in giving it as 
my opinion that I may add as far as the 
House is concerned—the disposition of 
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the House is invariably to deal liberally 
with interests of that kind. It is not 
merely as to the question of money, but 
as to status and condition ; and although 
the time for settling details of that sort 
naturally does not arise at an early stage, 
and they are better taken after all the 
leading provisions are definitely adopted ; 
yet those persons may, I am sure, re- 
main confident that they will be dealt 
with in the same spirit as other persons 
similarly situated have been dealt with 
in other Bills. Well, then, a statement 
has been offered to us by the Council of 
Queen’s College, Cork, who make repre- 
sentations on various points with respect 
to which they think the Bill should be 
amended. One of those alterations is 
not of very great importance; but as its 
introduction would improve the Bill, it 
is our intention to adopt it. It relates 
to the future introduction of Colleges 
into the University. The Bill as it now 
stands leaves that introduction of Col- 
leges to the sole action of the Council of 
the University. The recommendation of 
the Council of Queen’s College, Cork, is 
that the Council of the University should 
inquire into the sufficiency of the means 
of instruction possessed by any College ; 
that, having done so, and being able to 
certify that it possesses sufficient means 
of instruction, they should make a formal 
recommendation to the Crown that the 
College be introduced within the Uni- 
versity; and that upon that recommen- 
dation the Crown should be enabled to 
introduce the College within the Univer- 
sity. My own impression is, that under 
the present law the Crown would have 
that power ; but whether that is so or 
not, that is the form which it is proposed 
to give to this particular provision ; and 
we think it is an improvement on the 
arrangement for the introduction of Col- 
leges within the University. There is 
another addition to the Bill to which I 
wish to refer, though I cannot describe 
it as a change in the Bill. It is with 
regard to an important expression con- 
tained in the Bill. The House will have 
observed that with regard to the power 
or title of Colleges to send a collegiate 
member to the Council of the University, 
the condition of it is their having a cer- 
tain number of students in statu pupillari 
who, having been students in statu pupil- 
lari of the College, have been matricu- 
lated in the University, and have passed 
an examination such as the Bill requires. 


Mr, Gladstone 
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The words in statu pupillari require a 
description, and I propose to insert in 
the Bill the conditions which shall be 
deemed sufficient to fulfil the meanin, 

of that important phrase. The principal 
conditions will be these:—in the first 
place—as of course it is not intended 
that a premium should be offered for the 
affiliation of mere boys — we propose 
that they should be not less than 17 
years old ; and, in the second place, the 

must not belong to more than one Col- 
lege, for the purpose of enabling that 
College to send a collegiate member. 
That, I think, is in the Bill at present; 
and, in the third place, they must have 
passed all the examinations required by 
their standing, whatever it may be; in 
the fourth place, if they have only passed 
a matriculation examination, the College 
must undertake to present them on the 
next examination; in the fifth place, 
they must be certified — being Under- 
graduates—to be in regular attendance 
upon lectures in Art; and being not 
Undergraduates, but Bachelors— which 
would still leave them, according to the 
academical meaning of the phrase, in 
statu pupillari — they must be certi- 
fied to be in attendance upon some other 
branch of knowledge, having already 
received a Bachelor’s degree. These are 
the principal conditions which we should 
propose as a definition of the term in 
statu pupillari, for the purpose of giving 
to the College its title to send a collegi- 
ate member to the Council. In the 25th 
clause of the Bill, which relates to ex- 
aminations, there is a sub-clause or head- 
ing which requires the Council to sub- 
divide the Faculty of Arts into several 
branches, which are there enumerated. 
We think that a good deal of difficulty 
and inconvenience may arise from an 
attempt by Parliament to fix the form of 
that subdvision. Therefore, we propose 
to withdraw that subdivision from the 
clause and instead of it to do that which 
will be equivalent to it, so far as the 
main objects are concerned, but which 
will leave a greater liberty to the Coun- 
cil with regard to the division of the 
very numerous branches comprised under 
the name of Faculty of Arts. The effect 
of the substitution of that heading would 
be this—that the Council should divide 
the Faculty of Arts into branches for the 
purpose of any examination to be held 
with a view to a degree and to determine 
what branches should be sufficient for 
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the said purpose. But it would remain 
subject to these conditions. We propose 
that the examination in Modern History, 
in Ethics, and Metaphysics shall be 
yoluntary ; next that Ancient Languages 
and Literature shall suffice for obtaining 
a Bachelor’s degree, if such proficiency 
shall have been attained as the ordi- 
nances of the Council may require. 
These are the changes of form in three 
different parts of the Bill, which seem 
to be worth mentioning ; and with the 
ermission of the House, should the 
Bill be read a second time, I will con- 
sider whether it will be more for the 
convenience of the Members to put 
them into the Bill at once, by passing 
the Bill pro formd through Committee, 
or whether it will be more desirable 
that they should be placed on the Notice 
Paper of the House, simply as Amend- 
ments. The House will perceive that, 
although I wish to give full information 
with respect to these matters for the 
guidance of any Gentleman about to take 
part in the debate, they are not matters 
of any great consequence in reference 
to the general substance of the Bill. 
A good deal has been said on a point on 
which I wish to make a few remarks, 
and that is the embarrassing position in 
which Parliament is said to be placed 
with reference to the composition of the 
future Council. The future Council is 
to consist of twenty-eight ordinary mem- 
bers. It is said, however—and I quite 
agree with the observations of those 
critics of the Bill—that a great deal of 
the success of this measure will depend 
upon the choice made of the persons who 
are to form this Council. Indeed, I 
might truly say that so much, I think, 
will depend upon the selection of those 
members that, even supposing the Bill 
were a thoroughly good and satisfactory 
one, and that its provisions were univer- 
sally approved of, if there were a bad 
list of names inserted as Councillors, if 
names of incompetent men, or names of 
mere partiazns, sectarian or political, 
were inserted in the Bill, it would defeat 
the whole beneficial effect of the wisest 
rovisions of the Legislature, and there- 
ore there is a desire, which I admit to 
be a very natural desire, that the names 
of those who are to be appointed should 
be made known to the House. But, un- 
fortunately, we are very often given— 
such is the condition of human nature— 
to desire several things that are in their 
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nature quite impossible to attain; and 
that is the state of the case, as I shall 
show after some further explanation, 
with respect to the pre lle that we 
should at the present time produce the 
names of the twenty-eight ordinary 
members of the Council. I will first ob- 
serve that it is commonly said when 
these twenty-eight ordinary members of 
the Council are once proposed, the House 
has no choice but to accept them ; that 
the act of the Government so far is final ; 
and that the House may find itself in a 
false position and may be bound by the 
erroneous judgment of the Government 
in a matter essential to the main objects 
of the Bill. Well, my answer to that is, 
that such a list is not immutable, and I 
will give the House precedents to show 
that I am correct. In the case of the 
Oxford University Bill the names of the 
Commissioners were not printed in the 
Bill, although their duties were com- 
paratively easy. They were stated, how- 
ever, before the second reading of the 
Bill; but a large proportion of the 
House were not sleopethes satisfied with 
their names. My right hon. Friend the 
Member for Liskeard (Mr. Horsman) 
made a Motion adverse to the list we pro- 
posed. He did not succeed in carrying 
his Motion; but I see that he voted in a 
minority of 141 against a majority of 
169—rather a respectable demonstration. 
The argument of post hoe propter hoe, 
which is often not applicable, seems to 
have held good in this case; for I find 
that, that having occurred in May, I 
moved in June the addition of two more 
names—the Earl of Harrowby and Sir 
George Cornewall Lewis—in order to 
give to the body that representative cha- 
racter required. This is an instance in 
which, though a complete list of names 
was furnished, that list was changed in 
deference to a feeling indicated by the 
House. Having now given the House 
one example at the expense of myself, I 
will in turn refer to one at the expense 
of the right hon. Gentleman the Mem- 
ber for Buckinghamshire (Mr. Disraeli), 
taken from the case of the Representa- 
tion of the People Bill in 1867. In that 
case the right hon. Gentleman on the 
21st of June proposed Lord Eversley, 
Mr. Walter, Mr. Bramston, Sir John 
Duckworth, Mr. Bouverie, Mr. Russell 
Gurney, and Lord Penrhyn as the gen- 
tlemen who were to act as Boundary 
Commissioners. The introduction of 
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these names, though not leading to a 
division, nevertheless gave rise. to indi- 
cations that the list was not altogether 
satisfactory. That is again affording 
proof that the production of the list by 
the Government is not considered a final 
act, and the right hon. Gentleman, on 
the 24th of June, in lieu of the former 
list, produced a list which contained one 
new name, and from which three of the 
former names were omitted. That list, 
which consisted of Lord Eversley, Sir 
John Duckworth, Mr. Walter, Mr. 
Russell Gurney, and Sir Francis Crossley, 
was finally adopted. Now these are pre- 
cedents for our having printed this Bill 
without the names of the Commissioners, 
and for our having declined to give 
them. In the Oxford University Bill, 
where there was no question of principle 
raised, and where, therefore, there was 
very little doubt as to the nature of the 
duties to be performed—even there we 
did not propose the names. In the case 
of the Cambridge University Bill, which 
after the passing of the Oxford Bill had 
become a matter of course, the names of 
the Commissioners were put into the 
Bill. Then with respect to the Repre- 
sentation of the People Bill, there would 
have been no great harm in fixing the 
names of the Boundary Commissioners. 
But what took place? No names were 
produced until the House had read the 
Bill a second time, and gone into Com- 
mittee, and had reached the 24th clause 
in Committee, after having settled, if I 
recollect right, a great portion of the 
many important questions raised by the 
Bill. The names were then produced, 
and it was even then moved to insert 
them in the Bill the same day they were 
proposed; but they were not inserted 
until four or five days afterwards. I 
will take another case—that of the Irish 
Church Bill of 1869. The main outlines 
of that Bill were tolerably fixed; but 
still a great deal depended upon the de- 
tails as to the ‘mode in which matters 
were to be finally adjusted. We there- 
fore found it difficult to go to gentlemen 
and ask them to bind themselves to ex- 
ercise the duties of Commissioners under 
the Bill, until they knew with tolerable 
distinctness the course which Parliament 
intended to take with regard to its main 
provisions. Therefore, we read the Bill 
a second time, and we went into Com- 
mittee, without giving the names of the 
Commissioners, and against that course 
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we received no remonstrance. We came 
at length to the clause of the Bill in 
which the Commissioners were to be 
named, and we postponed the consider- 
ation of that clause until the close of the 
Committee on the Bill. We gave notice 
of the three Commissioners on the 4th of. 
May, and their names were inscribed on 
the Bill on the 7th of May, at the close 
of the Committee. Now, I do not want 
to stand upon precedent even in matters 
of this nature, if it were in our power to 
accommodate hon. Gentlemen. But what 
is the use of asking us to do that which 
I think I have shown to be utterly im- 
possible for us to do? Is it not a most 
extreme measure for any hon. Member 
to propose a Vote of Censure, because 
we have not done that which it is im- 
possible for usto do? Although in terms 
the Resolution expresses regret, itisreally 
a Vote of Censure on the Government, 
as hon. Gentlemen are well aware. 
It would be impossible for Government 
to insert the names in the Bill without 
tampering with the free action of the 
House and forgetting the respect which 
we owe to its authority and opinion. 
Suppose we were to make application to 
any gentleman connected with Ireland to 
become a Commissioner or member of 
the Council under the Bill. "What sort 
of a person ought he to be? Is he to be 
a mere satellite of the Government? 
Even if he were, I should greatly doubt 
whether there could be found any satel- 
lite so servile or so abject that he would 
not say—‘‘ I decline to serve under your 
Bill until I know what your Bill is to 
be.” Ido not, of course, mean to say 
that a gentleman would insist upon final 
absolute knowledge ; but he would cer- 
tainly ask for, and be entitled to, such 
knowledge as would enable him to form 
a general idea of the scope and extent 
of the Bill. That would be true evenif 
this were a Bill like the Irish Church 
Bill, which had one commanding object 
—namely, the disestablishment and dis- 
endowment of the Irish Church, every 
other object being subordinate and sub- 
sidiary. But this Bill, on the contrary, 
is full of clauses, nearly everyone of 
them dealing with matters of great im- 
portance and principle, and bearing nice 
relations to each other, and the decision 
of the House upon them may perhaps 
entirely alter the colour and complexion 
of the Bill. We should, in my opinion, 
be utterly unworthy of the offices we 
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hold if we should—as it is vulgarly called 
—attempt to pack this Council. If we 
select men from Ireland we ought to 
go to men of the greatest weight and 
capacity, and we should not in the first 
instance ask what their politics or their 
rinciples were. We should not think 
lotions a man voted against the second 
reading or the passing of the Bill, that 
he was discharged from all fitness or 
capacity to sit under this Bill. I ask 
any Gentleman on the opposite side of 
the House whether it is possible for us, 
consistently with a proper respect for 
him, to apply to him and ask him to be- 
come a member of the Council under 
this Bill before the sense of Parliament 
has been taken upon it. Such a Gen- 
tleman would possibly say—‘‘I shall 
have nothing to say to you or your Bill 
under the circumstances.” He might, 
of course, give us that answer, and we 
could make no reply to him if he did. 
But still it is our duty not to take it for 
granted that that would be the answer, 
and with the view of promoting the best 
interests of Ireland we ought to give 
something of a comprehensive character 
to the position of this Council. Suppose 
such a case as this. There is a most 
distinguished person, whose fitness, I 
believe, would be acknowledged on all 
hands, if I were at liberty to mention 
his name, who is an ex-F'ellow of Trinity 
College, Dublin, and a senior Fellow. 
He has written to more than one Mem- 
ber of the Government expressing the 
strongest approval of this Bill. How 
could we ask himto be a member? He 
would probably say—‘‘I am perfectly 
satisfied with its provisions as they stand 
in respect to Trinity College. You have, 
itis true, mulcted Trinity College; but 
you have left it in a position of com- 
parative affluence, if not of munificence. 
You have altered its position. You 
have taken away the command of the 
University from it ; but you have left it 
that qualified independence which such 
a great academical institution should 
possess. But suppose that, instead of 
the independence of Trinity College, 
Parliament should say that it should be 
the slave of the University. I am will- 
ing to serve as member of the Council 
under the Bill as it is; but certainly not 
under it in a form so altered. You may 
present my name to Parliament; but I 
give you notice that I will reserve my 
right to withdraw it, if the Bill should 
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undergo any such alteration as I have 
suggested.”” What, then, would be our 
position if we brought down 28 names 
under such conditions? Let me suppose 
the case of a gentleman who may be 
very friendly to the Bill generally, but 
who values it most of all on account of 
the carefully devised security for con- 
science contained init. Ifwe asked him 
to serve, he might say—‘‘I am very 
well satisfied with such securities as you 
have provided for conscience at present ; 
but how can I be sure Parliament will 
endorse them?” He would be obliged 
to reply to us either that he could not 
serve on the Council, or that if we took 
his name we must do so provisionally, 
and be prepared to have it withdrawn if 
Parliament materially altered the struc- 
ture of the Bill. What I have said 
shows it is not merely difficult but im- 
possible for us consistently with due 
respect for Parliament to present to the 
House the list of persons who have 
agreed to be members of the Council 
under this Bill. Obviously, if they were 
content to serve before they knew what 
form the Bill would finally assume, they 
would not be the proper persons to serve. 
That, Sir, is the state of the case. And 
are we to be told that the House of 
Commons is to be asked to pass a Vote 
of Censure on the Government for not 
having attempted what it would be 
ridiculous to attempt and impossible to 
form? That such a Vote of Censure 
will be passed I am not going to assume ; 
but that such a Vote should be asked for 
is a fact, I think, worthy of commemora- 
tion in the annalsof Parliament. I beg 
leave to move that the Bill be read a 
second time. 


Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” —(DMr. Gladstone.) 


Mr. BOURKE moved, as an Amend- 
ment, to leave out from the word ‘‘That”’ 
to the end of the Question, in order to 
add the words— 


“This House, while ready to assist Her Ma- 
jesty’s Government in passing a measure ‘for 
the advancement of learning in Ireland,’ regrets 
that Her Majesty’s Government, previously to 
inviting the House to read this Bill a second 
time, have not felt it to be their duty to state to 
the House the names of the twenty-eight per- 
sons who it is proposed shall at first constitute 
the ordinary members of the Counci!.” 


The hon. Gentleman said, that after the 
powerful reply they had just heard from 
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the right hon. Gentleman at the head of 
the Governmentin anticipation of a speech 
not yet delivered, he regretted more than 
ever that the Resolution he was about to 

ropose had not fallen into abler hands, 
sit the subject was of such great 
importance that he felt quite unable to 
do justice to it. Before entering upon 
the question at issue, he could assure the 
House that, although he had received 
promises of support both from Gentlemen 
on that side of the House and also from 
others with whom it was his misfortune to 
differ on many political topics, this Reso- 
lution had not been framed for the pur- 

ose of catching votes from one side of the 

ouse or the other; but it was simply 
the expression of an opinion which, as 
an humble individual, he ventured to 
submit to their consideration. Indeed, 
the Amendment of the hon. Member for 
Westmeath (Mr. Smyth) would have 
answered better, if the only object in 
view were to secure votes; but, notwith- 
standing the measure was objectionable 
from beginning to end, it must not be 
forgotten that it was a Bill for the ad- 
vancement of learning in Ireland, and 
he felt that if the constitution of the 
Council had been settled to the entire 
satisfaction of the House, he would have 
been glad to withhold opposition to the 
second reading of the Bill and assist in 
re-modelling it in Committee ; but until 
that were done it was impossible to assent 
to the second reading. No one could 
approach the subject of University edu- 
cation in Ireland, and follow the history 
of it during the last 10 years, without 
feeling that it was a most difficult and 
delicate one; but when they remem- 
bered the course taken by the University 
of Dublin during the last few years, 
every candid person must admit that the 
present Government were placed in a 
more favourable position for the satis- 
factory settlement of the question than 
any other which had preceded them. 
Owing allegiance as he did to that 
University, he trusted he might be ex- 
cused for saying —in these days of 
University reform—that the University 
of Dublin had shown herself true to 
those great principles of enlightened 
liberality that had ever distinguished 
her; she had applied to Parliament for 
powers to open her doors to all persons, 
whatever their creed, anxious to partici- 

ate in the benefits of her teaching and 

iscipline and emoluments, and the posi- 
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tion she had thus assumed not only made 
the task of the Government easier, but 
gave her peculiar claims upon the fa- 
vourable consideration of the House. 
The University of Dublin was entitled 
to ask the House to pause before it 
handed over the powers she had so well 
exercised for more than 300 years toa 
body whose names even were unknown, 
and whose qualifications were undefined. 
And not the University of Dublin alone, 
but all persons interested in the higher 
education of Ireland in its broadest and 
highest sense were entitled to make the 
same appeal to Parliament. Whether 
the University was to flourish or to fade, 
it was an institution of which both Eng- 
land and Ireland might be proud—which 
wngiand might be proud of giving and 
Ireland proud of keeping—-and which 
stood out alone and unique as a great 
moral, intellectual, and physical symbol 
of the beneficent effects of the connec- 
tion between the two countries. It 
had been admitted on all hands—in 
Parliament, in the Press, and by the 
Government—that upon the ordinary 
members of the Council depended the 
success or failure of this scheme. The 
right hon. Gentleman in the course of 
his splendid speech, introducing the Bill 
to the notice of the House, admitted that 
these ordinary members would form the 
‘¢main stock and material,’”’ and the 
‘main strength and force,” of the Go- 
verning Body; he had admitted the same 
thing this evening ; yet, notwithstanding, 
it was obviously impossible to form a 
guess at the future character of the Uni- 
versity of Dublin—either in the imme- 
diate or the distant future—until we 
knew what the composition of the Go- 
verning Body would be; yet the right 
hon. Gentleman refused to place the 
House in possession of the names of 
those to whom he proposed to com- 
mit these enormous and extraordinary 
powers, academical, administrative, and 
judicial. The right hon. Gentleman 
had referred to certain precedents for 
the course he had taken in relation 
to this subject; he (Mr. Bourke) was 

repared to rest his case upon them. 

he right hon. Gentleman had men- 
tioned the case of the Bills dealing with 
Oxford and Cambridge Universities — 
precedents distinctly against the right 
hon. Gentleman, because in the one case 
the names were inserted before the Bill 
was read a second time, and in the other 
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at the time the Bill was introduced. As 
regards the third precedent—that of the 
Reform Bill of 1867—no one could for a 
moment compare the duties that were to 
be performed by the Boundary Commis- 
sioners under that Bill, or could draw 
the slightest analogy between those 
duties and the most serious and impor- 
tant duties that were to be imposed on 
the Council of the University under 
the present scheme. The precedent of 
the Irish Church Bill he claimed as in 
his favour; because, although the duties 
to be performed by the Irish Church 
Commissioners could not be compared 
with those to be discharged by the pro- 
posed Council, inasmuch as the action of 
the Commissioners would not determine 
the character of the measure, when the 
right hon. Gentleman came to the clauses 
giving powers to the Commissioners, the 
right hon. Member for the University of 
Oxford (Mr. G. Hardy) objected to those 
clauses being proceeded with until the 
names of the Commissioners were before 
the House. Well, that course was ac- 
ceded to by the right hon. Gentleman. 
But let the House recollect that in this 
case the duties to be imposed on the 
Council were of the very essence of the 
measure. The Council was to control 
the management and the discipline of 
the University, its books and studies ; to 
appoint and control the officers, and, in 
short, to exercise all those great func- 
tions which might legitimately be dis- 
charged by the most ancient, well-known, 
and well-tried academical body. The 
House had been told that upon the ordi- 
nary members of this Council ‘‘ the main 
strength and power” of the Bill rested. 
In the Oxford and Cambridge case, 
upon whom were analogous powers con- 
ferred? Not upon the Commissioners 
named in the Bill, but upon the great 
Hebdomadal Council, the members of 
which were as well known and as well 
designated as if they had been named in 
the Bill, and whose character, status, and 
intellectual rank gave a guarantee to 
the House that the duties imposed upon 
them would be performed in a satisfac- 
tory manner. ut in the case before 
the House no one knew who the mem- 
bers of the Council would be. To- 
night they had been told that Her Ma- 
jesty’s Government entertained scruples 
about asking any Gentleman to act as 
ommissioner until some of ‘‘ the leadin 
provisions ”’ of the Bill had been agre 
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upon by this House. Ifthe right hon. Gen- 
tleman had those scruples, the House of 
Commons might justly be entitled to 
have corresponding scruples of a far 
graver character when the question was 
of giving over the whole cause of Univer- 
sity education in Ireland to a body of 
persons whose eminent qualifications are 
described by a blank Schedule of a Bill, 
which has been condemned by every 
academical body in Ireland. The right 
hon. Gentleman had just informed the 
House that there was no person so 
abject, so servile, or so complete a 
satellite of the Government, that he 
would dare to ask him beforehand whe- 
ther he would serve on the Council. 
Who were in the Oxford and Cambridge 
Bill the abject and servile satellites of 


‘Her Majesty’s Government ? Why, the 


great Hebdomadal Councils who were 
above suspicion. And those were the 
persons whom the right hon. Gentleman 
was satisfied to propose for the dis- 
charge of those duties which he now 
said no one could be asked to undertake 
without being considered a servile satel- 
lite of the Government. It might be 
said that it would be inconvenient to 
take the course which he now ventured 
to propose. His reply was, that the 
inconvenience was self imposed be- 
cause Her Majesty’s Government had, 
introduced a measure which was de- 
fective and incomplete. He must, there- 
fore, enter his humble protest against 
asking the House to take this ‘leap in 
the dark,”’ because Her Majesty’s Go- 
vernment had produced an incomplete 
and defective measure. Then it was 
said by the supporters of Her Majesty’s 
Government that it would be unworthy 
of the British Parliament to object to 
the names which might be proposed ; 
but what, then, became of the remarks 
which had just fallen from the right hon. 
Gentleman, and which he also made in 
the speech in which he introduced the 
Bill to the House, when he threw great 
responsibility upon the House in ac- 
cepting names that might be afterwards 
selected? If there would be no diffi- 
culty in producing the names, the House 
was entitled to see them immediately. 
But he confessed when he looked at 
some of the clauses of the Bill he felt 
that it might be very difficult to obtain 
the services of eminent gentlemen for 
such duties as would be imposed on the 
Council. And if they could not get such 
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men, then they would be obliged to fall 
back on persons of inferior calibre, such 
as the House would not wish to see in 
the position of councillors of this Uni- 
versity. What man of eminence would 
look with any degree of satisfaction or 
pride on being the member of a Univer- 
sity Council from which theology, modern 
history, and moral philosophy were ex- 
cluded, more particularly when the repu- 
tation which Dublin University enjoyed 
in the field of metaphysics and moral 
philosophy was considered—a field which 
had been cultivated with equal success 
by the Protestants and Roman Catholics 
of Ireland? The members of such a 
Council might indeed consider them- 
selves an inferior and degraded body 
compared with that illustrious Board 
which since the time of Elizabeth had 
managed the University education of 
Ireland. If the House examined the 
duties of the Council still further they 
would find them in some respects sa- 
vouring rather of the Star Chamber 
than of the Council of an enlightened 
University. It would be difficult to 
find eminent men willing to serve upon a 
Council whose duties would be to re- 
primand and punish some learned Pro- 
fessor for committing an offence manu- 
factured in this Bill. In a country like 
Ireland, where political feeling ran high 
and religious feeling ran higher, it 
would be a very odious and difficult 
thing to debate and decide, whether a 
Professor, had by his teaching or writing 
given wilful offence to a somebody or 
a nobody, whose religious convictions 
might be those of Torquemada on the 
one hand, or those of Tom Paine on the 
other. He might, perhaps, be excused 
if he made a personal allusion. Sup- 
pose the right hon. Gentleman were to 
occupy a Professorial Chair in the pro- 
posed University—any one of which he 
would adorn with his genius—and were 
to make such a speech as he had done 
the other day at Liverpool, any under- 
graduate who professed the religious 
opinions of Herr Strauss would have an 
opportunity of bringing the right hon. 
Gentleman before his own Council for 
the purpose of degrading and punishing 
him, and probably depriving him of his 
position. Considering the violent con- 
troversies which were raging in Ireland 
at this moment with regard to the Bill, 
one could not but suppose that those 
controversies would find an echo in the 
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University Council. But supposing the 
Council were successfully formed, all 
persons interested in higher education 
in Ireland were asking themselves 
these crucial questions—whether it was 
to be formed on the principle of 
satisfying the religious scruples of con- 
tending sects?—was it to be consti- 
tuted on the principles of mixed edu- 
cation or of denominational education ? 
If it were to be formed on the prin- 
ciple of satisfying the religious scruples 
of contending sects, he predicted for it 
a mischievous and short existence. In 
the case even of primary education in 
Ireland everyone rome the difficulty of 
getting eminent men conscientiously to 
act in harmony upon the Board; and, 
lamentable and unfortunate as the case 
might be, one could not but feel that 
those differences of opinion and want of 
harmony that took place on the National 
Board in Ireland were insignificant and 
unimportant to those that would take 
place in the Council of a great University. 
Those that took place on the National 
Board would only affect children, who 
heard and knew nothing about them ; but 
the disputes and discussions that would 
inevitably take place in the University 
Council would be debated by every batch 
of students in the country—in every col- 
legiate community and in every Profes- 
sorial body in the country. The House, 
therefore, was entitled to ask whether this 
Council was to be formed of men who 
were friendly to denominational or to 
mixed education. And certainly anyone 
who knew Ireland would think it per- 
fectly impossible that the allies of de- 
nominational and the advocates of mixed 
education could sit in the same Council. 
The two parties were fundamentally 
antagonistic. They disagreed absolutely 
upon the questions of the introduction 
of the clerical element, the books which 
were to be taught, and the principles 
upon which the Professors were to be 
appointed. The correspondence which 
had been carried on between the Ca- 
tholic hierarchy and the Government 
in 1866 and 1867, and the correspond- 
ence as to the Supplemental Charter 
showed that it was perfectly impossible 
that the advocates of mixed education 
could have any sympathy with those who 
were in favour of denominational edu- 
cation. His Roman Catholic country- 
men in the House would admit, aye, 
glory in the admission that those who 
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swayed the political opinions of the 
Irish people were in favour of denomi- 
national education. On that side were 
found all the Catholic hierarchy and a 
small number of Protestants who thought 
that in the denominational system was 
to be obtained a greater security for 
faith and morals than in the system of 
mixed education. On the other hand, 
they would find that the friends of mixed 
education embraced the whole of the 
academic aristocracy of the country, 
with the exception of the Professors in 
the Catholic University, and also a con- 
siderable proportion of the lay Roman 
Catholic population. They were en- 
titled, then, to ask what was to be the 
composition of a Council such as this, 
which might sweep away altogether, 
and without scruple, everything that was 
to be found in the University education 
of Ireland that was favourable to the 
principle of mixed education. Those 
who thought that Dublin University had 
done a great work in the past, and was 
going, perhaps, to do astill greater work 
in the future, might legitimately ask the 
House to pause until they knew whether 
the system of mixed education in that 
University was still to prevail, or by 
whom its destinies were to be controlled. 
The right hon. Gentleman stated that 
there were a great number of Colleges 
that might be affiliated by this Bill. He 
did not think that the observations that 
had just fallen from the right hon. Gen- 
tleman with regard to the affiliation of 
these Colleges were entitled to much 
weight ; because, as it now turned out, 
the Colleges were to be affiliated only 
upon the recommendation of the Council 
and the decision of the Crown, and of 
course the Crown would be guided by 
the Council. And as to the Crown, that 
would of course depend upon the Minister 
of the day, and they now knew what the 
opinion of the right hon. Gentleman 
was; because in his opening speech the 
other night he expressed a hope that 
these Colleges would multiply. If so, 
no doubt at the end of 10 years, when 
the Council would have come to maturity, 
those Colleges would have multiplied to 
the extent some people imagined, and 
which the House was given to suppose 
the right hon. Gentleman wished ; then, 
under those circumstances, no doubt 
there would be an end of mixed educa- 
tion in Ireland. He thought they were 
entitled to ask the Government which of 
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these great forces they were in favour of. 
He entirely repudiated the idea that two 
such forces, representing respectively 
mixed and denominational education, 
could combine to carry on any great 
University system. He had now only 
to thank the House for the attention with 
which they had listened to these few 
remarks, and he now commended his 
Resolution to the favourable considera- 
tion of the House ; because he believed it 
was in harmony with precedent, with 
expediency, with just policy, and com- 
monsense. He was sure that, although 
the right hon. Gentleman had one Fellow 
of Trinity College on his side—whose 
name and description were as unknown 
as those of the members of the Council 
—he was sure that, with that exception, 
the University of Dublin would, with 
one consent, say ‘‘No” to this very 
mischievous Bill. The hon. Gentleman 
concluded by moving his Amendment. 
Lorp EDMOND FITZMAURICE 
rose to second the Resolution which had 
just been proposed by his hon. Friend 
the Member for King’s Lynn, and he 
could assure the House that it was with 
a feeling of no ordinary responsibility 
that he did so. Only very special cir- 
cumstances could have made him wish 
to adopt a course which might seem on 
a question of this importance hostile to 
the Government; but he ventured to 
think that the House would be ready to 
grant that those special circumstances 
did exist. They were these—A measure 
of first-rate public importance had been 
introduced in a speech by the Prime 
Minister, which it was no exaggeration 
of language to say threw the House and 
the country into a mesmeric trance. 
Gradually, the country—and the House 
as representing the country—began to 
recover from this trance, to rub its 
eyes, and ask itself what it was about. 
The scattered murmurs of discontent 
began to gather to a head, and many 
men on that side of the House were 
whispering to their neighbours that 
something ought to be done; but nobody 
seemed disposed to do anything himself. 
He waited, and when the time for the 
second reading of the Bill came, and the 
right hon. Gentleman was still insisting 
that the House should take a blindfold 
leap in the dark and pass a measure 
which, so far as its most important 
clauses were concerned, was still a dummy 
Bill, to be filled up at his good pleasure 
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afterwards, he felt that, though he might 
correctly describe himself as impar con- 
gressus Achillei, it would be better that 
even so unimportant a person as himself 
should put in a protest, rather than that 
side of the House should unanimously 
help to register the decrees of the right 
hon. Gentleman, as if it were the Par- 
liament of Paris under Louis XV. and 
not the English House of Commons, 
and he would equally have felt this 
even had he been able to foresee that 
the Achilles in question was about to 
destroy him with the thunders of his 
eloquence, before ever he had had the 
opportunity of putting in a word. Ac- 
cordingly, he trusted the House would 
believe that it was from no feeling of 
personal passion or prejudice that he re- 
solved to second this Resolution. Since 
the time that the Bill was introduced 
many other schemes had been suggested 
and discussed, but it was not his inten- 
tion to discuss any scheme but that be- 
fore the House ; although if he might be 
allowed to express his own opinion, the 
wisest scheme would have been to let 
the Queen’s University alone, beyond 
giving it a general examining power 
similar to that of the London Univer- 
sity, and to have let Trinity College and 
the present Dublin University alone, be- 
yond abolishing tests, carrying out a 
few needed internal reforms, and giving 
that University power to recognize any 
other undenominational College which, 
besides Trinity College, might exist or 
be founded in Dublin. If the Govern- 
ment had adopted such a scheme as that 
they would have been treading in the 
steps of the late Sir Robert Peel and 
Sir James Graham. They would have 
been following the doctrines of that 
illustrious man Mr. Sheill. They advo- 
cated mixed education as a palliative, if 
not a cure, for the sectarian differences 
which lay and always had lain at the 
root of the misfortunes of the sister 
island ; but when the right hon. Gentle- 
man introduced his measure, very scant 
and niggard was the praise he bestowed 
on mixed education in Ireland. He 
came down with a statement of a great 
denominational grievance, in order that 
the House should adopt his remedy, and 
he gave his assumption of the existence 
of that grievance the benefit of a fre- 
quent repetition, in order, as it may be 
supposed, to conceal its want of every 
other recommendation. It was per- 
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fectly certain that a man who possessed 
a great deal of imagination might, if he 
stayed out sufficiently long at night, 
staring at a small star, persuade him- 
self the next morning that he had seen 
a great comet; and it was equally cer- 
tain that such a man, if he stared long 
enough at a bush, might persuade him- 
self that he had seen a branch of the 
Upas tree; and everyone knew that if 
@ man nursed a small grievance for a 
long time, it was possible to persuade 
himself and his friends that he was 
suffering under a gigantic grievance, 
The right hon. Gentleman, recognising 
the existence of a certain denominational 
grievance in Ireland, which nobody de- 
nied, persuaded himself, and attempted 
to persuade the House, that there was 
a gigantic denominational grievance. 
The facts and figures on which the 
right hon. Gentleman relied in proof 
of his assertion were those through 
which a coach and four had been driven 
many times by the hon. Gentleman the 
Member for the University of Edinburgh 
(Dr. Lyon Playfair), and the fallacious 
character of which had been so often 
demonstrated as to render any repetition 
of them quite superfluous, apart from the 
fact that any such repetition by himself 
would be an infringement of the copy- 
right of his hon. Friend. As regarded the 
other facts on which he mainly relied— 
namely, that there had been an absolute 
decrease in the numbers of University 
students in Ireland since the date at 
which he started his calculation, it was, 
in the first place, difficult to see that 
this was more a Roman Catholic than a 
Protestant grievance ; while it must have 
occurred to hon. Members that the fact 
itself was easily accounted for by the 
great absolute decrease in the popula- 
tion of Ireland, and in the increased 
facilities for locomotion which had un- 
doubtedly attracted the youth of Ireland 
in great numbers to the English Uni- 
versities. As regarded the statements 
made as to the failure and inutility of 
the Queen’s University and the Queen’s 
Colleges, the figures before the House 
were the best answer that could be given; 
but when the right hon. Gentleman con- 
descended to make the use he did of 
the facts and figures before him, he 
must not be astonished if suspicions 
were aroused of the existence of some 
occult influence which biassed the mind 
and destroyed the value of his conclu- 
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sions. Nor were these suspicions allayed 
when it was found that in the case of 
the Queen’s University the figures of the 
right hon. Gentleman were the same 
figures which were to be found at page 23 
of the last Pastoral of Cardinal Cullen, 
in which—[ Mr. Guapstone: No, no (na 
the year 1868-9, because it happened to 
be the most unfavourable year, was taken 
as representing the normal state of things 
in those Oolleges. Similarly, the right 
. hon. Gentleman had taken 181 as re- 
presenting the Catholic attendance at 
‘these Colleges, which was to take the 
figures of 1867-8 and 1868-9. Now the 
figures of the past year showed a very 
different result. He did not charge 
the right hon. Gentleman with selecting 
them in preference to others for the 
urpose of misleading the House; but 
fie Aid think that he might have gone 
to some other source rather than have 
taken his figures second-hand from the 
Pastoral of the right rev. Prelate. He 
wished to remind the House of the 
history of Galway Oollege. It was 
planted, now 25 years ago, in a poor 
district, and on a soil inhospitable to 
learning. The town in which it was 
established had dwindled away, owing 
to commercial reasons, and before many 
years a rival establishment was set 
up in its immediate proximity, with 
the avowed intention of thwarting its 
labour and impeding its progress. Mean- 
while, from Synod after Synod went forth 
decree after decree fulminating spiritual 
penalties of the most atrocious character 
against the students and the parents of 
the students who were receiving their 
education within its walls. It was threat- 
ened with destruction, but its founda- 
tions were planted on the rock; it was 
called a godless College, but it held to 
the path of duty; it was recovering, it 
had recovered from its earliest difficul- 
ties; it had survived the curses and the 
imprecations of its spiritual enemies, and 
then suddenly, in the moment of its 
greatest usefulness and of its returning 
prosperity, the right hon. Gentleman, 
emulating the fame of the man who, 
according to the poet, is described as 
having done 
“The double sacrilege to things divine, 

First robbed the relic, then defaced the shrine,” 
proposed to blot it out from the face of 
the country which it adorned, and from 
among the people in whose affections it 
had found a place. While in the case of 
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Galway College the Bill made darkness 
visible, over the rest of the Bill only 
played that sort of light which was just 
clear enough for you to see to trip yourself 
up. The right hon. Gentleman started 
with the denominational grievance, and 
naturally led the Roman Catholic Pre- 
lates, whose sincerity was entitled to 
respect, to suppose that for a great 
denominational grievance there would 
be provided something like a great de- 
nominational remedy. The right hon. 
Gentleman had introduced a novel form 
of political homeopathy, in having pro- 
posed a strong dose of secularism for a 
great denominational grievance ; but the 
Roman Catholics were not prepared to 
swallow it. He isteaiiead a Bill to 
establish a secular University, with affi- 
liated Colleges and a body of secular 
Professors, whose lectures nobody in 
particular need attend. The question 
naturally arose—who would attend those 
lectures, and for whom were they in- 
tended? It was clear the students of 
Trinity College would not have the least 
necessity to attend them, for they had 
their own teachers already. The students 
at the Queen’s Colleges and the other 
affiliated Colleges clearly would not, for 
the students of those Colleges would be 
in one place and the Professors would 
be in another. Would the non-collegiate 
students, whose existence was contem- 
plated by the Bill, attend and be in- 
structed ? Where were the non-collegiate 
students to come from in the present 
condition of intermediate education in 
Ireland? The probability was that, even 
in the event of some great accession of 
strength being made to the intermediate 
schools, that accession of strength would 
make itself felt by a rise in the numbers 
of the Colleges like Carlow, Magee, and 
the Queen’s Colleges, so that where the 
non-collegiate students were to be con- 
jured up from, in order that they might 
attend the Professors’ lectures in Dublin 
it was difficult to see. There remained the 
Catholic College on St. Stephen’s Green, 
which claimed now to have 48 students, 
though unfriendly critics positively as- 
serted that it had only seven. The stu- 
dents at this College would, no doubt, 
be able to attend the Professors’ lec- 
tures ; so that we were finally landed in 
this conclusion, that the gigantic endow- 
ment asked for the Professors of the 
University, in this Bill, was to be spent 
for the benefit of the few inmates of this 
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College, which had already got a staff 
of its own—a luxury with which it would, 
owing to the generosity of the State, be 
no doubt soon able to dispense. And 
here he wished to turn for an in- 
stant, in order to notice the strange 
use the right hon. Gentleman had made 
of the precedents of English Univer- 
sity reform which he quoted under 
four heads. First, he mentioned the 
abolition of tests, which for the past 
three years he and he alone had pre- 
vented being carried out in Dublin; 
then he quoted the throwing open of 
endowments—but he, on the contrary, 
was going to restrict their enjoyment ; 
next, he quoted the enfranchisement of 
the University from collegiate influences ; 
but he was going to enslave his Univer- 
sity to denominational Colleges, of which 
there were any number all ready and 
anxious, like the never-to-be-forgotten 
Magee College, to be affiliated; and, 
finally, he quoted the resident, though 
non-collegiate, students of Oxford and 
Cambridge as constituting a precedent 
for non-resident students at Dublin. It 


seemed to him that the analogies from 
the English Universities failed the right 
hon. Gentleman at every step. Then, 
again, there was the distinction between 


students in Arts and other students,'which 
was also to be found in the Cullen Pas- 
toral. Did the right hon. Gentleman 
mean that a man reading for a law de- 
gree at Cambridge was not a University 
student in the proper sense of the term ? 
Why, such an idea was in direct opposi- 
tion to all modern ideas of University 
reform. He now came to the famous 
‘‘ gagging clauses.”” A censorship would 
be exercised, under which, out of defer- 
ence to sectarian prejudices, certain sub- 
jects, most important subjects of study, 
would be excluded from the curriculum, 
and under which anybody might be al- 
lowed to say anything without suffering 
in the examination, the words of the 
clause being, as far as he recollected 
them, that ‘‘no person shall suffer from 
expressing any preference for any one 
opinion more than another.” He must 
apologize for having called this a 
“gagging”? clause; it was a new 
“‘licence’’ Bill clause. A reference to 
the circular of the Bishops, addressed 
to Sir George Grey in 1866, would 
show whence and at whose desire these 
‘‘gagoing clauses’? arose. What a de- 
lightful thing it would be not to suffer 
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in an examination because you said two 
and two made five; or if, on account of 
some religious scruple, you said that 
certain mathematical propositions were 
untrue, or preferred to be examined in 
the Ptolemaic system of astronomy! But 
while there was a laughable side to the 
question, there was also a very serious 
one. When he read the clauses, he 
asked—‘‘ What enemy of Ireland has 
done this? Who is it? Who is the 
Minister that perpetrates this satire upon 
the Ireland of the 19th century, and_ 
to a nation which, in the moment of 
its greatest misfortunes, always prided 
itself upon its love for knowledge, now 
in the moment of its returning great- 
ness, offers an education from which 
are excluded those liberal studies which 
are now being encouraged by all Uni- 
versity reformers?” From such a 
University, from a University governed 
by a Council, starting under such aus- 
pices, and in which the balance of 
power would be held by the repre- 
sentatives of denominational Colleges, 
—from a University debarred from 
teaching the noblest subject of human 
study, the youth of Ireland would turn 
away. The right hon. Gentleman spoke, 
in his opening speech, of an absolute 
decrease in the number of University 
students in Ireland. He forgot, as he 
had already pointed out, that the popu- 
lation of Ireland had been decreas- 
ing of late years, that the facilities 
of locomotion were greater than they 
were a few years ago, and that numbers 
of Irishmen were to be found at Oxford 
and Cambridge; but if this Bill passed 
all that was noble intellectually in the 
youth of Ireland would turn from the 
Irish University and go to Oxford, Cam- 
bridge, or London. He was willing to 
grant that conclusions widely different 
from those which he had just drawn had 
been drawn by others. It had been 
urged in the Irish newspapers, and it 
was apparently the opinion of the ma- 
jority of the Irish Bishops, that the Bill 
would destroy the Catholic University. 
He did not believe it would, for the rea- 
sons he had stated; and when once the 
Bill was passed he should be very much 
astonished if the most was not made of 
it by those who from that side most de- 
nounced it ; indeed, some of the Bishops 
at the recent conclave, it was said, were 
already looking forward to the time 
when this University Council would fall 











into their hands. Therefore, he felt he 
was not urging upon the House a 
paradox or an argument which had oc- 
curred to him alone. He wished it, how- 
ever, to be clearly understood that he 
was not attacking the Roman Catholic 
Prelates ; they had always spoken with 
great clearness and sincerity upon this 
question, and he respected them for that ; 
but while he differed from them, he 
wished to state that he preferred even the 
platform of the Roman Catholic Prelates 
as now put forward by themselves to 
what would seem to be the probable 
future working of this Bill. What they 
asked for was a charter of endowment 
for their Universities, and if they got 
that, they would be content to let mixed 
education and separate Protestant edu- 
cation alone. But what this Bill did 
was 19 destroy Protestant education, and 
also to destroy mixed education, in order, 
at a future date, to give a monopoly of 
a second-rate inferior academical article 
to the Roman Catholics. He wished 
them joy of the dish prepared for them; 
but he should be much astonished if they 
accepted it. In order to justify himself 
he wished to ask the House to consider 
how great the powers of this Council 
were to be, how many forces might be 
represented on it, and to attempt to 
realize for a single instant how various 
its composition might be. It was to 
appoint Professors, adjudge prizes and 
emoluments, affiliate Colleges, work the 
gagging and the licensing clauses; it 
was to include and exclude subjects and 
persons; it was, in a word, to be omni- 
present and all-powerful. Now was this 
most important body to be constituted on 
sectarian principles like the present Na- 
tional Board, and with the same ad- 
mirable result as shown in the O’Keefe 
case ; or was it to be partly sectarian and 
partly unsectarian ; or wholly educational ; 
or partly sectarian and partly educa- 
tional? Were its members to be Irish 
residents, or many of them absentees ; or 
partly one and partly the other? Were 
many of them to be practically nominees 
of the Castle, or was the body to be en- 
tirely independent of Castle inftuence ? 
When the list was given it would have 
to be accepted or rejected en bloc? How 
different would be the feeling as to the 
acceptance or the rejection of that list, 
according as the answers to the questions 
he had just put were favourable or the 
reverse. Now, as to the precedents 
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brought forward by the right hon. Gen- 
tleman. He denied that they were in 
part materid. He would ask hon. Mem- 
bers if they really thought that the 
work of the Boundary Commissioners 
was, in any sense, analogous to the work 
which the proposed Council would have 
todo? Yet that was mentioned by the 
right hon. Gentleman as a precedent in 
this case. When he turned to the 
history of the Commission that had to a 
great extent to determine some details 
referring to the University with which 
he was connected, he found that the 
precedent told exactly the opposite way 
to that intended by the right hon. Gen- 
tleman. There were hon. Members who 
would recollect that the Cambridge Bill 
suffered at a late stage in ‘another 
place” an evil fate, and it suffered that 
fate chiefly because the names, when 
announced, were not liked; but when 
it was introduced in this House by an 
hon. Member, with the names printed 
in the measure itself, the Bill went 
through the various stages with ease 
and rapidity. Therefore, he said that 
the precedent proved, if anything, what 
he wanted, and not what the right hon. 
Gentleman wanted. But this question 
was one not of precedent, but rather of 
principle. Had there ever been a Bill 
conferring such vague, and, at the same 
time, extraordinary powers on a body of 
unknown persons? He ventured to 
doubt it. Was it fair to ask the House 
to adopt a measure the whole future 
consequence of which depended on the 
composition of the Council which it 
would bring into existence? Was it 
fair to ask the House to constitute a tri- 
bunal of unknown persons, and arm 
them with gigantic power? Was it right 
to ask hon. Members to perform a work 
without knowing the character of the 
work which they were asked to do, but 
for which they would be held respon- 
sible for all time? Was it equitable to 
ask the House to set its hand and seal 
to a deed of which it ignored the con- 
tents? He said it was not. He asked 
the House to refuse to proceed further 
with the Bill till they received further 
information, believing that in so doing 
he was making a demand that was fair, 
that was right, that was moderate, and 
equitable. He might at least with his 
hon. Friend (Mr. Bourke) say for their 
proposal what was said on a memorable 
occasion by a great man, himself a 
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Liberal, and a University Reformer—he 
meant Lord Brougham —that it was 
justice they asked for, that more than 
justice they dared not ask, and less than 
justice they would not accept; and, 
finally, they said that they believed that 
if the House would endorse the course 
which they, with a full sense of the un- 
worthiness of their advocacy, and with 
an equally strong conviction of the good- 
ness of their cause, had urged upon it, 
it would be of opinion—and that at no 
distant date—that by so doing, it had 
been true to the advancement of learn- 
ing and not insensible to the rights of 
conscience. 


Amendment proposed, 


To leave out from the word “That” to the 
end of the Question, in ordér to add the words 
“ this House, while ready to assist Her Majesty’s 
Government in passing a measure ‘for the ad- 
vancement of learning in Ireland,’ regrets that 
Her Majesty’s Government, previously to in- 
viting the House to read this Bill a second time, 
have not felt it to be their duty to state to the 
House the names of the twenty-eight persons 
who it is proposed shall at first constitute the 
ordin members of the Council,” — (Mr. 
Bourke, 


—instead thereof. 


Question proposed, ‘“‘ That the words 
proposed to be left out stand part of the 


Question.”’ 


Mr. O. E. LEWIS said, he trusted 
that the manner in which he had identi- 
fied himself with the cause of mixed 
and united education in Ireland, and the 
course he had taken on that question 
when presenting himself to his consti- 
tuents there would relieve him from 
any charge of interposing unnecessarily 
in the debate. Indeed, there was this 
peculiar characteristic in the contest 
which ended in his return to a seat in 
Parliament—that the right hon. and 
learned Gentleman who was opposed to 
him appeared before the constituency 
clothed in opinions of the most extreme 
character on that subject, which he would 
neither renounce nor explain ; and that 
he would not himself, in all probability, 
have had the honour of being the suc- 
cessful candidate had he not unflinch- 
ingly expressed his antagonism to any- 
thing approaching denominationalism, 
whether connected with primary, inter- 
mediate, or University education in Ire- 
land. He now proposed to take advan- 
tage of the Amendment of the hon. and 
learned Member for King’s Lynn (Mr. 
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Bourke) to state his objections to the 
ee on which the measure now 

efore the House was founded, and the 
reason why, if the Amendment should 
not be carried, he should support the 
Motion for the rejection of the Bill. At 
this moment, for the fourth time during 
the present Parliament, the House had 
before it a definite proposition for open- 
ing wide the portals of Trinity College 
to members of all religious denomina- 
tions ; so that the House was not confined 
to the acceptance of the Bill of the Go- 
vernment with the object of improving 
University education in the country. 
Moreover, besides the Amendment of 
the hon. and learned Member for King’s 
Lynn, there was one which stood in 
the name of an hon. Gentleman who 
sat on the opposite side of the House 
(Mr. Smyth) for the rejection of the 
Government scheme. That being so, he 
had no hesitation in saying that if the 
former Amendment were not carried, he 
would vote for the latter—although he 
could not be supposed to have the 
slightest sympathy with the opinions 
which would probably be advanced by 
the hon. Member for Westmeath. He 
did not mean to say that if the Amend- 
ment of his hon. and learned Friend the 
Member for King’s Lynn were agreed to, 
and that the names of the Council were 
placed on the Table, he should not be 
disposed to go into Committee and try 
to make out of the Bill something like 
a fair measure; but if the right hon. 
Gentleman at the head of the Govern- 
ment still declined to take that course, 
then he (Mr. C. E. Lewis) could not but 
look upon his refusal as a determination 
to withhold information which would 
probably end in the rejection of his 
scheme. It would be remembered the 
right hon. Gentleman in introducing the 
Bill submitted to the House as the basis 
of its provisions, two main allegations. 
He said there existed a great religious 
grievance in connection with University 
education in Ireland, and that grievance 
was not confined to the Roman Catholic 
portion of the community, but was par- 
ticipated in by the great Presbyterian 
body. The right hon. Gentleman added, 
that, in addition to the religious griev- 
ance, there was great necessity for aca- 
demical reform in Ireland. His state- 
ment as to the existence of the religious 
grievance to which he referred the right 
hon. Gentleman supported by statistics 
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from which he drew three or four con- 
clusions. He, in the first place stated, 
as arithmetical evidence of the grievance, 
that the Roman Catholic community con- 
stituted three-quarters of the population, 
and yet that they had only one-eighth of 
thestudentsin Arts; adding that Scotland, 
which had only half the population of 
Ireland—which statement was not quite 
accurate—had two-and-a-half the num- 
ber of students in Arts. The right hon. 
Gentleman went on to point out to the 
House that there had been a gradual 
falling off of students in the Queen’s 
Colleges, and that the result had been 
similar in the case of the Dublin Uni- 
versity during the last few years. Now, 
it was not his (Mr. C. E. Lewis’s) inten- 
tion to sift these statistics—that he would 
leave to hon. Gentlemen more conversant 
with details; but he would, with the 
permission of the House, point out a few 
considerations which appeared to him to 
alter altogether the effect of the right 
hon. Gentleman’s figures, and in some 
cases to impeach the statistics them- 
selves. The right hon. Gentleman never, 
in the first place, alluded to the great 
decrease of population in Ireland during 
the last few years; he, in the next place, 
made no allowance for the vast social 
changes which increased means of inter- 
communication between England and 
Ireland had produced ; nor had he taken 
any account of the increased facilities 
which the opening up of the English 
Universities now afforded to Irishmen to 
take their degrees in this country. To 
all these matters the right hon. Gentle- 
man had paid no attention whatever. 
He further wished to show that the com- 
parison which had been instituted by the 
right hon. Gentleman between Irish and 
Scotch University education was an 
erroneous one, and calculated to mislead 
rather than to instruct the House. In 
the first place, the proposal to exclude 
from his calculations all but students 
in Arts was not a sound one, having re- 
gard to the less wealth of the middle 
classes of Ireland, who in sending their 
sons to a University were more likely 
to do so in connection with one of the 
learned professions than in England and 
Scotland. Again, the right hon. Gentle- 
man, in stating that the number of 
students in the Scotch Universities was 
4,000, had not distinguished between 
those who were students in Arts and 
’ those who were students in other facul- 
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ties. Yet he had compared the entire 
number of Scotch University students of 
all classes with the number of students 
in Arts only in the Irish Universities. 
The right hon. Gentleman had also ap- 
peared to forget the fact that in Scotland 
University students were not required to 
pass a matriculation examination before 
admission, while Irish University students 
were required to pass such an examina- 
tion. Again, it was the fact that whereas 
in Scotland only one in seven of the Uni- 
versity students matured into graduates, 
the proportion was raised to one in three 
and a-half in Ireland, or just double the 
number. Another fact worthy of notice 
was, that the Scotch Universities were 
more favourably situated in a geographi- 
cal sense than was the University of Dub- 
lin. Theresult was, that while a vastnum- 
ber of youths entered the Scotch Univer- 
sities—which they used rather in the 
sense of great schools than of Univer- 
sities—the present state of things in 
Ireland prevented students entering into 
the Irish Universities with the same 
freedom. If the House would permit 
him to compare the statistics of England, 
Ireland, and Scotland pertaining to this 
subject, he thought he should be able 
to show that the position of Ireland was 
not the worst in regard to University 
education, taking into consideration the 
difference of population in the three 
countries. In Scotland the number of 
University students compared with the 
population was 1 in 860; in Ireland it 
was 1 in 2,200; and in England it was 
1 in 4,020. Under those circumstances 
he asked the House to pause before it 
accepted mere arithmetical statements 
like those put forward by the right hon. 
Gentleman as proofs of the existence of 
a religious grievance, and before, acting 
on the belief that those statements were 
accurate, it made a vast and radical 
change in the existing system of Irish 
University education. But admitting 
that there was a great relative paucity 
in the number of University students in 
Ireland, from what did it arise? Was 
it not well known that the state of in- 
termediate education in Ireland was 
wretched? If they had not got the seed, 
they could not hope to raise the plant. 
If the right hon. Gentleman had begun 
to deal with this question at the right 
end, he would have accepted the Bill 
introduced by the hon. Member for 
Brighton (Mr. Fawcett), and would have 
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supplemented that measure by a Bill 
for improving the state of intermediate 
schools in Ireland. In support of this 
proposition he would bring forward the 
evidence of three witnesses. In the first 
place, he should rely upon the memorial 
from Limerick to which the right hon. 
Gentleman had referred in introducing 
this Bill, in which the right hon. 
Gentleman opposite (the Postmaster 
General) had placed in most decided 
terms before the Government the neces- 
sity of founding middle-class schools as 
one of the great educational require- 
ments of Ireland at the present day. 
He would also refer to the Report of the 
Endowed Schools Commission, in which 
that body distinctly referred to the want 
of intermediate and middle-class schools 
in Ireland, not merely at the present 
day, but 10 years ago, when that Report 
was presented. He would next refer to 
the speech of the right hon. Gentleman 
himself in introducing the Bill, in which 
he referred to the memorial to which he 
(Mr. Lewis) had just alluled, and admit- 
ted that the subject of intermediate edu- 
cation in Ireland was one of great im- 
portance, and one on which legislation 
must necessarily follow, though it did 
not accompany the passing of this Bill. 
The alleged religious grievance was not, 


however, entirely based upon statistics, 
for the right hon. Gentleman supported 
his allegation by a reference to the re- 
markable decline and alleged failure of 


the Queen’s University. He (Mr. C. E. 
Lewis) for one, was not prepared to 
admit that the Queen’s University had 
been a failure. 

Mr. GLADSTONE said, he was not 
aware that he had expressed an opinion 
that the Queen’s University had been a 
failure. 

Mr. C. E. LEWIS said, that the right 
hon. Gentleman had certainly used in 
his speech the expression that the 
Queen’s University was a comparative 
failure. 

Mr. GLADSTONE: The hon. Mem- 
ber said ‘‘failure.’”” He did not desire 
it to be assumed that he regarded the 
Queen’s University as having failed. 

Mr. C. E. LEWIS said, that the ex- 
pression used by the right hon. Gentle- 
man, that the Queen’s University was a 
‘‘comparative failure,” was sufficient 
for his purpose. Failure, comparative 
or otherwise, was what he wished to fix 
on the right hon. Gentleman, He (Mr. 
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C. E. Lewis) was satisfied that the right 
hon. Gentleman, with his Universi 
training, with his University traditions, 
and with his University experience, 
would endorse his statement that a Uni- 
versity could not be made in a day, nor 
even ina generation. Those Universities 
—not in this country only but in every 
part of the world—which had most 
flourished, and which had done the 
most work, were those which had struck 
deep root in the land where they were 
established, and into the habits and 
minds and the history of the people in 
whose midst they had grown up. What 
could be expected of a University that 
had had a mere fitful and threatened 
existence of 27 or 28 years, such as the 
Queen’s University had had? From 
the very moment of its establishment 
its work had been carried on in the 
midst of continual and persistent hostility. 
Would it have been surprising, if with 
the sword ever hanging over its head 
and the heads of its Colleges, it had 
failed? But under these most dis- 
couraging circumstances he was pre- 
pared to deny that the Queen’s University 
had failed; he was prepared to join 
issue on the question with the right hon. 
Gentleman, and to maintain that, on the 
contrary, it had been a comparative and 
actual success. Was it not the fact that 
since its establishment the Queen’s Uni- 
versity had imparted a University edu- 
cation to 5,398 students? Did not that 
show an amount of educational and 
academic work that deserved to be re- 
spected and worthy something better 
than the treatment to which it was pro- 
posed to submit both the Queen’s Uni- 
versity and the Queen’s Colleges by this 
Bill? The right hon. Gentleman would 
probably meet this statement by reply- 
ing that the greater number of those 
students were Protestants; but the fact 
was, that of 5,398 students entered, no 
less than 1,536 were Roman Catholics— 
a circumstance that showed that this 
University had made great progress in 
welding together the two antagonistic 
religious sections into which Irishmen 
were divided. Did not that fact show 
that had the University been left to grow 
in peace and tranquillity the scheme of 
the great statesman who founded it 
would have been successful? And suc- 
cessful it certainly would have been had 
the University been allowed to mirror 
itself in that clear sea to which the right 





1216 


1217 University Education 


hon. Gentleman had alluded the other 
night. But had that University been 
allowed to rest and grow in peace? Had 
it not been continually assailed by agi- 
tation? At one time it was threatened 
with a Commission—at another anathe- 
mas were hurled at it—at another a 
Bill was threatened. Had it been 
allowed a quiet time—had it been 
permitted that placidity, that quiet, 
that rest which it was essential a Uni- 
versity should enjoy, would it have been 
possible for the right hon. Gentleman to 
come forward and say that the Queen’s 
University was a ‘‘ comparative failure”’ 
instead of saying, as the fact was, that 
it was a great success? Could the 
House imagine the conditions under 
which the Queen’s University and Col- 
leges had been carried on? Let them 
listen to the kind of anathemas which 
had been hurled at it by the heads of 
that very section of the Irish community 
for whose benefit it had been established. 
At a meeting of the Roman Catholic 
Bishops at Maynooth on the 18th of 
August, 1869, the following resolution 
was passed :— 


“They reiterate their condemnation of the 
mixed system of education, whether primary, 
intermediate, or University, as grievously and 
intrinsically dangerous to the faith and morals 
of Catholic youth; and they declare that to 
Catholics only (and under the supreme control 
of the Church in all things appertaining to faith 
and morals) can the teaching of Catholics be 
safely intrusted. Fully relying on the love 
which the Catholics of Ireland have ever che- 
rished for their ancient faith, and on the filial 
obedience they have uniformly manifested to- 
wards their pastors, the Bishops call upon the 
clergy and the laity of their respective flocks to 
oppose by every constitutional means the exten- 
sion or perpetuation of the mixed system, whe- 
ther by the creation of new institutions, by the 
maintenance of old ones, or by changing Trinity 
College, Dublin, into a mixed College.” 


At a meeting of the same persons at 
their Marlborough Street Cathedral, on 
the 17th of August, 1871, they said— 


“We hereby declare our unalterable convic- 
tion that Catholic education is indispertsably 
necessary for the preservation of the faith and 
morals of our Catholic people. In union with 
the Holy See and the Bishops of the Catholic 
world, we again renew our often-repeated con- 
demnation of mixed education as intrinsically 
and grievously dangerous to faith and morals, 
and tending to perpetuate dissensions, insubordi- 
nation, and disaffection in this country.” 


Now, that was the condition under which 
this University, which had been founded 
for the purpose of offering a good edu- 
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cation to Roman Catholics, had struggled 
on; and was there any hope that it could 
succeed ? And lest there should be any 
doubt in the minds of the Roman Ca- 
tholics of the views of their hierarchy, 
the following resolution was appended 
to the previous declaration— 

“These resolutions will be read on the first 
convenient Sunday at one of the public masses 
in each of the churches and chapels of this 
kingdom.—Dublin, October 20, 1871. Signed, 
Paul Card. Cullen, Archbishop of Dublin ; 
George Conroy, Bishop of Ardagh; James 
M‘Devitt, Bishop of Raphoe, secretaries.” 

The right hon. Gentleman at the head 
of the Government admitted when he 
introduced this Bill that one of the main 
grounds of the comparative failure of 
the Queen’s University arose from 
Romish Episcopal interference; but he 
seemed to attach greater responsibility 
for that comparative failure upon the 
denunciations pronounced in this House 
by Sir Robert Inglis upon the occasion 
of the passing of the Bill for the estab- 
lishment of the Queen’s Colleges. Now, 
he (Mr. OC. E. Lewis), would ask, did 
the House for a moment believe that 
the Roman Catholic population of Ire- 
land would count as a feather’s weight 
the opinion of Sir Robert Inglis on such 
a subject as this? Was that observa- 
tion introduced by the right hon. Gen- 
tleman as a kind of salve to the Roman 
Catholic Prelates, whose interference he 
had just referred to? It seemed to be 
asking the House to believe too much, 
when the right hon. Gentleman asked 
them to believe that the comparative 
failure of the Queen’s University among 
the Roman Catholics arose from any 
interference or any denunciation from 
the well-known Popish Bishop, Sir 
Robert Harry Inglis. The right hon. 
Gentleman did not like to place the reli- 
gious grievance before the House as a 
purely Roman Catholic grievance, and 
he accordingly said it was also a Pres- 
byterian grievance. They all recollected 
with what considerable pomp and cir- 
cumstances the Petition was presented 
at the Table of the House from Magee 
College. The right hon. Gentleman was 
not content to place the Petition on the 
Table—it was signed by two persons, 
representing only 40 at the most—but 
he evidently thought that he had got 
hold of the representative Body of the 
Presbyterian Church in Ireland. He 
(Mr. C. E. Lewis) did not pretend to 
represent the Presbyterian Body in Ire- 
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land, though he happened to have a 
large number of them among. his con- 
stituents; but he had not the slightest 
doubt they would hear in the course of 
the debate from the hon. Member for 
Belfast (Mr. W. Johnston), who could 
claim to have a close representative con- 
nection with that body—a distinct and 
authoritative statement of their opinions 
on this subject. But they were not 
altogether without documents which 
would enable the House to judge how 
far the Prime Minister had got hold of 
the right horse when he supposed he 
was riding the Presbyterian horse to the 
winning post on this occasion. The 
Presbyterian General Assembly had, 
upon the education question at Trinity 
College, a standing committee, which 
was not appointed with reference to this 
Bill, but had its origin so far back as 
1868. The standing committee met on 
the 24th of February last. There were 
12 persons present, and in the division 
on the resolutions there were 7 in 


favour and 3 against, and 2 of the 3 
were Professors of Magee College: the 
Moderator of the General Assembly, 
who was well known as a leading Liberal 
politician and a strong supporter of the 
right hon. Gentleman at the head of 


the Government, did not vote. The fol- 
lowing were among the resolutions 
adopted :— 


“5, We object to the recognition by the State 
of Denominational Colleges as a part of a Na- 
tional system of University education, and to 
the affiliation of such Colleges with the Univer- 
sity of Dublin. 6. We object to the representa- 
tion of Denominational Colleges, as such, upon 
the Council of the proposed University of Dub- 
lin. 7. We object to the ‘exclusion of Modern 
History and Mental and Moral Philosophy as 
subjects of examination for the rewards of the 
University. 8. We object to the proposal to 
dissolve the Queen’s College in Galway, and we 
believe that the Queen’s Colleges and the Queen’s 
University cannot be held to have had a fair 
trial until Government shall have established a 

roper system of Intermediate education in 
reland.” 


That was the utterance of the standing 
committee of the General Assembly. 
The House was aware that the Presby- 
terian body had a large Theological Col- 
lege in Belfast, immediately opposite 
Queen’s College. It was a place where 
most of their ministers were trained. So 
largely had the Presbyterian body used 
Queen’s College in Belfast, in accordance 
with the leading principles of their 
Church, that between 1865 and 1871 no 
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less than 471 Presbyterian students 
entered Queen’s College, Belfast, alone, 
and during those six years the greatest 
number of attendance of Presbyterian 
students in one year was 285, and the 
lowest 214. He thought that arithmetical 
evidence which was well worthy of being 
~— against that of the right hon. 

entleman. The right hon. Gentleman 
said they had nothing to do with the 
question whether the objections of the 
Roman Catholics to the present system 
of University education in Ireland were 
right or wrong—the question, he said, 
was whether it was, right in us, or wise 
that Roman Catholics should be excluded 
from University training? He did not 
put his case as one of justice to those 
who were suffering from some religious 
disability. His case was, that something 
should be done for persons who denied 
themselves privileges which the Legisla- 
ture had conferred upon them, merely 
because they had some particular object 
connected with their own religious com- 
munity. That, the right hon. Gentleman 
said, was a reason for the House to 
interfere on the footing of a grievance 
actually proved. But what would be 
the result of the admittance of such a 
principle as that with reference to other 
educational questions that might come 
before the House? Let it be tried with 
teference tonational education in Ireland, 
and then the Roman Catholic Bishops, 
who had endeavoured for years to keep 
the children of Roman Catholics from the 
National Schools, would establish another 
grievance, which would entitle the right 
hon. Gentleman to come to the House 
and ask them to alter the system of pri- 
mary education in Ireland. Therefore, 
as the right hon. Gentleman himself 
said, the course which Parliament might 
take in regard to this Bill, and the prin- 
ciples it might adopt for its own 
guidance, would be of the utmost im- 
portance when any Government came to 
frame a measure for the intermediate 
schools of Ireland; for if they admitted 
in this case that the Roman Catholics 
had a grievance, the Roman Catholic 
Prelates would then come forward and 
demand the establishment of denomina- 
tional intermediate schools. He would 
warn hon. Gentlemen on the Ministerial 
side of the House that if the principle 
of the right hon. Gentleman were acted 
upon with reference to Ireland, a demand 
would be raised to apply the same prin- 
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ciple to England; for the members of 
the Church of England were equally en- 
titled to say that it oppressed their con- 
sciences to send their children to purely 
secular schools; and if they admitted 
that in their dealings with Irish educa- 
tion—the basis of grievance laid down 
by the right hon. Gentleman, they could 
not possibly apply a different principle 
in dealing with the English education 
question. But he had no doubt that 
obsta principiis would be the motto of 
hon. Gentlemen opposite, and that they 
would do their utmost to prevent the 
establishment of a denominational sys- 
tem of education in Ireland. Once for 
all, he must state what he felt on this 
subject, and that bound him to oppose 
the Bill in its main feature. He asked 
himself was the grievance proposed to 
be remedied a real grievance, and was 
the remedy propounded for it a just and 
proper one? The Bill was composed of 
two parts, a destructive and a construc- 
tive part; and each was equally objec- 
tionable. It really destroyed the ancient 
University of Dublin and erected a new 
one; for what was left when you took 
away the entire Governing Board of a 
University and all its Professors? The 
right hon. Gentleman had borne testi- 
mony to the high character of Dublin 
University. Why, therefore, destroy it? 
Then, though the right hon. Gentleman 
admitted that the influence of the Queen’s 
University was unmixedly good as far 
it went, he proposed to destroy this 
University also. He could not under- 
stand the right hon. Gentleman’s argu- 
ment with reference to the weakness of 
the Queen’s University, and the manner 
in which he proposed to remedy it. He 
said it was weak now; take away Gal- 
way College and the University would 
be weaker than it was before, and there- 
fore he proposed to destroy it altogether. 
As to its want of representation, which 
the right hon. Gentleman lamented, he 
could readily rectify the want. For the 
last three years Ireland had been de- 
prived of two of its Representatives ; 
and, instead of destroying the Queen’s 
University, in order that it might share 
in the representation of the University 
of Dublin, he need only give to it one of 
the seats taken from Sligo and Cashel. 
The proposed excision of Philosophy and 
Modern History from the course of 
examination would bear with peculiar 
hardship upon the Presbyterian body, 
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whom the right hon. Gentleman so much 
respected and so desired to conciliate. 
He would explain howthatwas. Hitherto 
that body had encouraged all students 
to graduate, and would not accept a 
degree as a qualification for the Theolo- 
gical College unless it included Ethics, 
Metaphysics, and Logic. If Philosophy 
and Modern History were excluded from 
the University course, few Presbyterians 
would go up for their degree, and would, 
consequently, have to fall back upon the 
Examining Board of their own Church ; 
so that, instead of increasing the num- 
ber of University students by cutting off 
these two subjects of study, the right 
hon. Gentleman would diminish sources 
of supply now in existence, in the hope 
of creating a source of supply which only 
existed upon paper. In other words, 
the right hon. Gentleman proposed to 
injure one class, who were partaking 
liberally of the means of education pro- 
vided by the State, in order to meet the 
prejudices of a class who had rejected 
these facilities and say they will continue 
to reject them. The Returns relating 
to the three Colleges showed that out of 
200 Roman Catholic students 64 attended 
the Philosophy class, and out of 545 
Protestant students 169 attended it; so 
that the proportion of Roman Catholics 
attending the class was slightly greater 
than that of Protestants. Thus it ap- 
peared that, notwithstanding the ana- 
themas levelled at them, no religious 
difficulty or grievance prevented Roman 
Catholic students from making use of the 
Philosophy class just as the Protestants 
did. Then, as to the suppression of the 
Galway College. In establishing these 
Colleges, Sir Robert Peel placed one in 
Ulster, in order to meet the wants of the 
great Protestant community in the North 
of Ireland ; he selected Cork in the South 
as a fit place in which to provide for the 
educational wants of the great Roman 
Catholic community in the South; and, 
lastly, he placed a College in Galway to 
meet the wants of Roman Catholics in 
the West of Ireland. Why did the 
right hon. Gentleman at the head of the 
Government seek to disturb the equili- 
brium of educational supply thus wisely 
arranged? When the tempest raged 
against the whole of the Queen’s Col- 
leges Galway sank to the lowest position ; 
just at the time when comparative peace 
reigned Galway revived; and there was 
not the slightest ground for supposing 
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that Galway had been such a compleje 
failure as to justify its destruction. 
Passing from the destructive part of the 
Bill, he came now to the constructive 
portion :—and if the destructive part of 
the Bill was objectionable, the construc- 
tive part was more objectionable still. 
The Bill provided a Governing Council, 
to be composed of ordinary and collegiate 
members. He did not know which form 
of appointment was the more injurious. 
For 10 years there would be no altera- 
tion with regard to the ordinary mem- 
bers, and seven years more would elapse 
before the Council would shed its original 
skin. Thus for 17 years the University 
would work more or less under the in- 
fluence of the nominees of the Govern- 
ment—he used the words ‘nominees 
of the Government,”’ because the phrase 
used in the Bill, ‘“‘ nominated by the 
Crown,” is a mere euphemism. Was 
this the way to start a new University— 
to fetter it with a Government nomina- 
tion for 17 years? He did not for a 
moment mean to insinuate that the right 
hon. Gentleman did not intend to make 
these nominations fairly; but had not 
the University a right to look for a free 
and unfettered existence? Why should 
Ireland be supposed incapable of elect- 
ing proper persons upon the Council? 
‘“« Fiat experimentum in corpore vili” 
seemed to be the principle on which the 
right hon. Gentleman acted; but he 
(Mr. C. E. Lewis) maintained, on behalf 
of those who formed part of the Univer- 
sity system in Ireland, that they ought 
to be trusted by the Legislature with the 
same powers as were given to the Eng- 
lish Universities, and ought not to be 
kept in swaddling clothes. Moreover, 
the House was in entire ignorance of the 
principles on which these twenty-eight 
members were to be selected. Was there 
to be a nice balancing of denominations 
upon the Council, having regard either to 
the relative population, or the relative 
social status, or the relative possible sup- 
ply of students from each denomination ? 
‘Were the interests of higher educa- 
tion to be regarded, or the interests 
of sects? Were eminent and pro- 
minent divines of each Church to 
be included, or ipso facto excluded ? 
This was a most important question ; 
but the right hon. Gentleman, whose 
answer, by anticipation, no doubt, pos- 
sessed considerable weight, was silent 
respecting it. Would the oracle of the 
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Treasury Bench open his mouth and en- 
lighten the House on this subject? If 
academical distinction alone were to be 
regarded, would it be contended that 
the Bishops and religious leaders, who 
demanded to have control over these 
young men from first to last, would be 
satisfied with the Bill? Would they 
not commence an agitation the next 
morning after the Bill passed, with the 
design of uprooting the principle on 
which it was founded? The justification 
for the present Motion was, that it was 
necessary to have the great lines of the 
Bill marked out on the Council, in order 
that the House might judge whether 
there would be the least chance of the 
success of the measure. The most per- 
nicious provision of all in the Bill was 
that relating to the collegiate members 
of the Council. The Bill contained no 
description of the character of the Col- 
leges which were to be admitted—there 
was no limit to their number; —and al- 
though under stress of bad weather the 
right hon. Gentleman came down to the 
House that night to suggest certain 
changes in their constitution, he would 
ask the House whether those changes 
were satisfactory? The affiliation of de- 
nominational Colleges to a National 
University was an anachronism and an 
anomaly which the House ought not to 
sanction, because it was the introduction 
of denominationalism in its worst form 
into the Governing Body of the University. 
The twenty-eight members of the Council 
nominated by the Crown would probably 
be men of high standing, perhaps in the 
Church, but certainly in the State. They 
would be unable to give their time from 
day to day, and would pay only a fitful 
attention to their Council duties. But it 
would be otherwise with those who re- 
presented the denominational Institutes 
and Colleges. Nine out of ten of them 
would be eager ecclesiastics, and would 
make it a point of honour and duty to 
attend every meeting; and the upper- 
most element—the active and attendant 
elément—would be always found in its 
place in the Council ; and thus the Bill 
would give a denominational character . 
to the University which was not de- 
signed by its promoters. This seemed 
to be one of the most important ob- 
jections to the Bill. What were to be 
the duties of the Council? They were 
to appoint Professors, to affiliate Col- 
leges, and to prescribe the subjects for 
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examination for degrees, and for all Uni- 
versity honours and emoluments. Then, 
what was to be the mode of their elec- 
tion? Many Members of the House 
who had been connected with the Uni- 
versities must be surprised to find that 
the election was given to the students 
and not to the graduates—to the tyro of 
yesterday, in fact, who had just passed 
his examination, and was newly added 
to the muster-roll. Any College having 
50 students was to be entitled to return 
one member to the Council. The right 
hon. Gentleman would, perhaps, say 
that they must be matriculated students 
of the University. The right hon. Gen- 
tleman at the head of the Liberal party 
proposed to return to the old close small- 
borough system in the election of the 
members of the Council. He seemed to 
have ‘‘returned to his old love,” and 
saw in the old close corporation the 
model of a representative body. Trinity 
College with 500 members, and Cork 
and Belfast with 500 or 600 more would 
only be entitled to four or six members; 
while six small Colleges, with an aggre- 
gate of only 300 students, would be en- 
titled to return the same number as the 
other three with 1,000 or 1,100 mem- 
bers. In these days of advanced reform, 
when they heard so much of the equal- 
isation of the county and borough fran- 
chise, was that the sort of proposal to be 
placed before the House by a Liberal 
Minister in order to secure a fair repre- 
sentative body for the new University ? 
If hon. Members would take up Zhom’s 
Directory they would find not less than 
20 so-called Colleges, every one of which 
would be able to qualify itself by getting 
50 students, and would then be entitled 
to return one member to the Council. 
That was a state of things most im- 
proper, and which would never receive 
the sanction of the House. This was 
not a case of the Minister of the Crown 
coming forward and saying—‘‘ Here is 
a portion of Her Majesty’s subjects suf- 
fering wrong, and we must do them jus- 
tice.” The right hon. Gentleman care- 
fully guarded himself, and said he would 
not discuss the question whether they 
were right or wrong—he would not ask 
whether it was more than a sentimental 
grievance that was complained of. The 
persons, however, for whom he would 
— a remedy said they would not 

ave it. The Roman Catholic Prelates 
rejected it with scorn. Of course, they 
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would not be bound not to agitate if this 
Bill passed. They would take it, and 
thank the right hon. Gentleman for it, 
and then begin a new agitation the next 
day. The real object of the Roman Ca- 
tholic Prelates was not to have the power 
of granting degrees, but to obtain edu- 
cational endowments for their Colleges. 
That could be proved by documentary 
evidence. In the year 1866, 29 Roman 
Catholic Prelates signed a letter to Sir 
George Grey which left no doubt on this 
subject; and in 1868 Bishops Leahy and 
Derry addressed a letter to Lord Mayo 
which was equally explicit. He did not 
think it desirable, ashehad addressed the 
House at such a length, to go into the 
question of academical training ; but he 
would ask the House to consider, in con- 
clusion, whether the efforts of the right 
hon. Gentleman to meet the so-called 
grievance of one portion of Her Majesty’s 
subjects would not tend entirely to 
alter and subvert the system of National 
Education in Ireland, and whether it 
would not lead the House into inextri- 
cable confusion andinconsistency? What 
he asked the House to do was not to 
take a step backwards by passing the 
Bill before it, but to set down its foot 
firmly and uphold the system, carried 
out by suceessive Ministers for 40 years, 
of that undenominational education 
which had already produced so much 
fruit in Ireland by allaying sectarian 
bitterness, and by drawing together 
classes of the community who had 
hitherto been kept apart. Otherwise 
they would be reversing a most bene- 
ficial course of legislation. 

Mr. OSBORNE MORGAN said, that 
the Amendment before the House was 
nothing more nor less than a Vote of 
Censure, and never had a Vote of Cen- 
sure been based on so narrow a ground. 
It was a mere attempt to run away from 
the main issue. He should therefore 
follow the example of the eloquent 
speaker who had just sat down, and 
pass from the Motion to the Bill itself. 
He had never heard so many objections 
to any measure in the same space of 
time, but he was consoled by the thought 
that they could not all be right. It 
would be impossible that a Bill should 
be at the same time denominational and 
godless—that it should be destitute of 
all religious education and confer an 
advantage on one particular sect. Thus 
one objection neutralized the other. The 
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Bill being essentially a compromise, 
perhaps one of its greatest merits con- 
sisted in the fact that it absolutely satis- 
fied nobody, and he would now state 
why, although he disapproved some of 
the details of the measure, he meant to 
give it his support. It seemed to him 
that the Bill combined the greatest pos- 
sible amount of concession to the Roman 
Catholics with the strict maintenance of 
the secular principle in State education 
by combining voluntary denominational 
Colleges into a State-supported unde- 
nominational University. Certainly, he 
thought none the worse of the Bill be- 
cause it was repudiated by the Roman 
Catholic Prelates. Indeed, if it had 
received their unconditional approval he 
should believe there was some mischief 
lurking within it. The majority of 
Englishmen and of educated Irishmen 
regarded this question of education from 
an entirely different point of view from 
that taken by the Roman Catholic hier- 
archy, who thought the function of a 
University was to educate good Catholics 
and sound Churchmen, whereas the 
former thought its function was to edu- 
cate sound scholars and enlightened 
citizens, and, therefore, the two parties 
were moving upon lines which, if pro- 
longed to all infinity, would not meet. He 
went as far as any man in claiming justice 
and equality for his Roman Catholic 
fellow-subjects, who, however, were not 
content with ‘‘a fair field and no favour,”’ 
but wanted exclusive possession of the 
field for themselves. Admitting that the 
Irish Roman Catholics did not get their 
fair share of University education, he 
was willing to redress their grievance, 
to give them their own Colleges, and to 
let them have their own religious in- 
struction, ‘worship, and discipline. He 
would also admit them to degrees; but 
he was opposed to the standard of Uni- 
versity education inIreland being dragged 
down to the level of Stonyhurst or May- 
nooth. Neither would he consent to 
vote a penny of the public money for 
endowing a Roman Catholic University, 
which, from the very nature of things, 
must become a nest and nucleus of 
Popish propaganda. Any Bill which 
ep such an endowment would not 

ave the smallest chance of passing, and 
no Government could retain its seat which 
proposed it. It might be urged that, if 
the English Parliament would not grant 
the only thing the Irish hierarchy 
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wanted, it would be useless to propose 
any measure for removing the Roman 
Catholic grievance, and there would be 
great force in this argument but for the 
circumstance that there was growing up 
outside the sacerdotal pale an element 
which was strengthening every day—a 
lay Catholic opinion, which he believed 
regarded such questions as these very 
differently :from the Roman Catholic 
hierarchy. Looking at the Bill as it 
affected academical institutions in Ire- 
land, it seemed to him that the insti- 
tution which had the least reason to 
complain was Trinity College, Dublin. 
It kept four-fifths of its endowments; it 
retained its educational machinery, and 
it would be its own fault if it did not 
get the lion’s share of the endowments 
of the new University as well. Was 
it to be supposed that that College, with 
its historical traditions of 300 years, its 
revenue of £50,000 a-year, its magnifi- 
cent Fellowships, compared with which 
the prizes of Oxford and Cambridge were 
only a paltry pittance, could not hold 
its own against the Roman Catholic 
University, with its seven students, or 
Magee College, of which until the other 
day he had never heard? It seemed 
to him that the new Colleges would not 
be unworthy of their elder sister, and 
that Trinity College would, as the best 
Colleges at Oxford and Cambridge did, 
derive benefit from the healthy rivalry 
between College and College ; but, if the 
worst should happen, Trinity College 
would get something like a monopoly 
of the new endowments amounting to 
£50,000 a-year, so that giving up £12,000 
a-year was the best investment that 
Trinity College could make. As to the op- 
position of the Queen’s University, on the 
other hand, he was disposed tosympathize 
with the objections it made to the Bill; 
because, under its provisions, the Queen’s 
Colleges would be in danger of being 
left out in the cold. The new Univer- 
sity would be located at Dublin, while 
the Queen’s Colleges would be at Bel- 
fast and Cork, and he did not know how 
his right hon. Friend at the head of the 
Government proposed to combine a Pro- 
fessoriate in Dublin with bodies of stu- 
dents located in provincial towns. Of 
course, if the proposed University were 
to be a mere examining Board, the ob- 
jection would be idle; but, according to 
the Bill, it was to be a teaching Univer- 
sity, and this disadvantage would weight 
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the Queen’s Colleges unfairly in the race, 
even if it did not prove fatal to them. 
What, he asked, would become of the 
University of Oxford if Baliol were 
located in Cumberland, Exeter in Nor- 
folk, and Lincoln in Cornwall? There 
were some points in the Bill which re- 
quired amendment, and its worst fea- 
ture was the entire suppression of the 
Galway College. That institution had 
only been in existence for 23 years—a 
very short period in the life of a Univer- 
sity—and it had not been in working 
gear for anything like that time. Yet, 
although from its infancy it had been 
placed under the ban of the priesthood, 
and although it was situate in the poorest 
province of poor Ireland, it had achieved 
a very respectable success. No less than 
94 students presented themselves in a 
recent Session for matriculation, of whom 
31 were Roman Catholics and 29 Episco- 
palians ; the rest fairly represented other 
sects. Last Session 60 students pre- 
sented themselves, nearly one-half of 
whom were Roman Catholics. This re- 
presented a very respectable success, 
and induced the impression that the 
proposals of the Government with regard 
to Galway were harsh. He also objected 
to the quasi-penal clauses, which were 
intended to fetter the teaching power of 
the Professors; either they went too 
far, or did not go far enough. A Pro- 
fessor who taught Newton’s Principia, 
which, he believed, was one of the books 
in the Index Expurgatorius, might be 
brought under their operation. Besides, 
they opened the door to great disputes 
between the examiners and candidates. 
The effect of the clause excluding from 
the examination moral philosophy and 
modern history would be to exclude these 
branches altogether from the whole 
University curriculum, as students would 
study only those subjects which were 
imperatively required. As an Oxford 
man, he considered these two subjects 
worth all the other subjects of learning 
put together. It was being held now-a- 
days that there was no such thing as 
modern history as distinguished from 
ancient, and that all history was con- 
tinuous—at least, that was Mr. Free- 
man’s theory; but, under the clause, the 
first part of Gibbon would be ancient, and 
not modern history, so that it would allow 
a Professor to teach and the University 
to examine in the 15th chapter of Gibbon, 
and not in the Wars of the Roses. He 
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thought some restriction ought to be put 
on the number of Colleges that might be 
affiliated; and as regarded the system 
of government, although his prejudices 
were all in favour of self-government, he 
was convinced a self-governed national 
University could not prosper in Ireland. 
If the members of the Governing Body 
were elected by the Council itself, or by 
the Senate, the Council Chamber would 
be a perpetual battle-ground for con- 
tending sects. He did not, therefore, 
object to the proposed form of appoint- 
ing the ordinary members of the Coun- 
cil: but surely it conld not be intended 
that Trinity, with her 500 or 600 mem- 
bers, should have no more than double 
the representation on the Council, of 
any College able to scrape together 50 
students who were not even required to 
be graduates? So much for details; and 
as for the more immediate question 
of the Amendment, he submitted that if 
the Bill were as radically bad as had 
been described, it would be better to kill 
it at once. A coalition between the 
English Conservatives and the Irish 
Home Rulers—between the right hon. 
Gentleman the Member for Bucking- 
hamshire (Mr. Disraeli) and the hon. 
Member for Westmeath (Mr. Smyth)— 
might prove fatal to the Bill; but would 
that result be creditable to those who 
produced it, or to the House? He in- 
sisted that the burden lay on those who 
opposed the Bill to propose some work- 
ing alternative, and the only alternative 
before them was the scheme of the hon. 
Mempber for Brighton (Mr. Faweett), 
which did not solve the question, and 
would not satisfy the Catholic laity. 
Any solution of it must proceed on the 
lines of the Government measure, and 
involve a combination of self-support- 
ing denominational Colleges into a 
State-supported national University, un- 
denominational in its character. Mr. 
Lecky had, in a recent work, prophesied 
an early abatement of sectarian ani- 
mosity in Ireland, and there were other 
reasons why the present was an auspicious 
moment for settling this question. They 
had a Government peculiarly qualified 
by its academical experience to deal with 
the question, and both the Irish and 
Scotch Universities were well represented 
in the House. With such aids he thought 
they might establish a University in 
Ireland worthy of the country of 
Sheridan, and Grattan, and Burke. 
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Tur O’ DONOGHUE said, he believed 
that great responsibility attached to all 
that they might say or do in reference to 
establishing a University for Ireland, and 
that the measure before the House was 
one which, from its character, commanded 
at least a qualified approval and an un- 
biassed consideration of its provisions ; 
but there were other reasons which in- 
duced him to consider and receive it 
favourably. Her Majesty’s Government 
had laboured assiduously to promote the 
well-being of Ireland; they had done more 
for the general welfare of the great body 
of the Irish people than any Administra- 
tion which ever existed, and he had no 
doubt that the spirit which had animated 
them in the past had also induced them 
to undertake the task of Irish University 
reform. But while he gladly gave them 
credit for the best intentions, he was 
bound to consider what effects the mea- 
sure might have in the eyes of those 
whose views on education were based 
upon principles which were immutable 
and incapable of compromise. The 
House had been assured, on the highest 
authority, that external influence had 
nothing whatever to say to the prepara- 
tion of this Bill. The Government wished 
it-to be clearly understood that they had 
been actuated solely by their sense of 
public duty, and no one would be more 
unwilling than he to impugn that state- 
ment. But whatever the cause might be, 
this Bill had been so contrived as to in- 
clude within its scope and give practical 
effect to the various crotchets and hobbies 
into which all sections of the community 
were divided on the education question. 
The Protestant Episcopalians were to a 
considerable extent satisfied because they 
saw Trinity College lavishly endowed. 
The Presbyterians were satisfied because 
they saw the mixed system established, 
and the consequent exclusion of ecclesi- 
astical control, and because they saw no 
provision for the endowment of an insti- 
tution where the Catholic youth of Ire- 
land could be educated under the super- 
vision of the authorities of their Church. 
In his judgment, all had some reason to 
be well pleased except the 4,000,000 of 
Catholics for whose benefit the measure 
was especially designed, and whose posi- 
tion with respect to University education 
had been acknowledged by the right hon. 
Gentleman to constitute a great religious 
grievance. This was a most important 
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which it emanated—a statement, in fact, 
of incalculable value. It placed before 
the House with the utmost distinctness 
that the object of this Bill was to relieve 
a great religious grievance of 4,000,000 
Irish Catholics, but for whom we should 
never have heard of it. The weight of 
evidence was entirely with the right hon. 
Gentleman, who had clearly established 
a case for legislation on the admitted 
basis that the Catholics had insuperable 
conscientious objections to all existing 
systems of University education in Ire- 
land. It might not be amiss if he re- 
minded the House that it was about to 
legislate in this matter for the Irish Ca- 
tholics almost exclusively. The Episco- 
palian Protestants and the Presbyterians 
had no educational grievance. The 
former had Trinity College, the richest 
in the world, a denominational institu- 
tion ; the latter had the College of Bel- 
fast, also denominational, largely en- 
dowed by the munificence of Parliament ; 
while the Catholics, who constituted the 
Irish nation, had not succeeded, after 
years of agitation, in obtaining State 
recognition for a Catholic College, and 
did not receive one single shilling for 
the purpose of higher education, but were 
left with regard to that education ina 
position which the Prime Minister had 
declared to be ‘‘miserably bad, scan- 
dalously bad.’? Even should this Bill 
pass, Trinity College would still be the 
richest College in the world, still essen- 
tially denominational ; and whatever de- 
ductions might be made from its colossal 
revenues would be more than compen- 
sated by the advantages, placed by the 
Bill within the reach of Episcopalian 
youth. The Presbyterians would have 
the College of Belfast, also denomina- 
tional, amply endowed, and with a cor- 
responding increase of prizes within the 
reach of their youth. The Catholics 
would retain what they possessed—that 
is to say, nothing—to which would be 
added the privilege of competing with 
their countrymen, and possibly with all 
the world, for some Fellowships, exhibi- 
tions, and bursaries, possibly a few Pro- 
fessorial chairs, and the barren honour 
of being represented on the Governing 
Council by two or three gentlemen of 
well - ascertained flexibility. So far, 
therefore, as Protestants and Presby- 
terians were concerned, this was al 
admirable Bill. That Government were 
perfectly well aware of the state of 
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and on the subject of University educa- 
tion, and of the state of feeling in Ireland 
on the same subject. They took the only 
prudent course open to them. They 
could not call into consultation the Re- 
presentatives of England and Scotland 
without extending their invitation to 
those who represented Irish opinions, 
and, accordingly, they excluded all from 
their deliberations. But the Govern- 
ment well knew that between the Libe- 
rals of England and Scotland and the 
Roman Catholics of Ireland there was 
an irreconcilable difference on the edu- 
cation question. The English and Scotch 
supporters of the Government, but for 
the secrecy to which they had resorted, 
would have shouted in their ears, as 
they valued their confidence, that they 
should establish the mixed system ; while 
the Roman Catholic Members would 
have insisted with equal determination 
that they should establish and endow 
denominational education in Ireland. 
They did not arrogate to themselves 
authority to dictate to the people of Eng- 
land and Scotland in the matter of edu- 
cation, but they claimed the right, which 
Englishmen and Scotchmen would not 
relinquish, of deciding for themselves 
in all matters connected with the educa- 
tion of their children, as they should 
think proper. This language was not 
stronger than the occasion required. The 
privacy in which the Government had 
shrouded their deliberations had post- 
poned the difficulties of their scheme, 
which were inevitable, and which now 
met them face to face. The Government 
ought to have recollected that this Bill 
was not intended for Englishmen or 
Scotchmen, but for Irish Catholics; and 
that of all subjects education was the 
one on which the Catholic conscience was 
most susceptible. They should have 
recollected that Ireland had to be treated 
exceptionally, and in accordance with 
the feelings of her people. On a ques- 
tion of this nature, he maintained that 
a majority of that House had no right 
to interpose its veto, except where acqui- 
escence in their wishes was calculated to 
shake the stability of the Union. He 
could conceive no other conditions on 
which union would be tolerable. Was 
not the education of their children one 
of the most sacred and intimate of their 
concerns? And might they not take 
their own course in regard to it without 
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endangering the safety of the Empire? 
It was a fundamental principle of their 
faith that religion and education were 
inseparably connected. They desired 
that the education of their children in 
all its branches should be under the 
entire control and supervision of the 
clergy. On what grounds could their 
demands be refused ? Could it be main- 
tained that the intellectual results of the 
denominational system were inferior to 
those of the mixed system? He objected 
to this measure, not on account of what 
it did for the Episcopalian Protestants 
and Presbyterians of Ireland, but be- 
cause of its most flagrant omission— 
because it made no provision for the 
endowment of a firmly-established Col- 
lege or University to be the centre, seat, 
fountain, and guardian of Catholic edu- 
cation. That was what the Catholics of 
Ireland, lay and clerical, required; and 
he ventured to assert that with nothing 
short of that should they be content. 
Irish Members would have the satisfac- 
tion of having done their duty in placing 
before the House the wishes of their 
constituents, and the House must be 
responsible if they annulled the consti- 
tutional privileges of 4,000,000 of people, 
and set at defiance their expressed opi- 
nions in matters which exclusively con- 
cerned interests of their own. For his 
part, he had always voted with the 
Liberal party; but, if on this occasion 
he had to separate himself from them 
in opposing this Bill, he believed he was 
still adhering to those principles to which 
he had always been faithful, and that it 
was the Liberals who were doing violence 
to those opinions. 

Lorp ROBERT MONTAGU [The 
Times report] said, the noble Lord 
the Member for Calne had remarked 
that he considered this question one of 
the greatest public importance, and in 
that opinion he concurred, because the 
question involved the whole future his- 
tory of Ireland. We cried out for 
higher education where there was none, 
because it raised the people, and without 
it they were degraded. The question 
involved was no less than this—whether 
Ireland was in the future to be contented 
and to be raised in the scale of nations, 
or whether she was always to remain 
discontented—a thorn in our side and a 
danger in case of war? He looked on 
that Bill very much as he did on the 
Alabama arbitration, as a step in the 
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right direction—as an attempt to do what 
was right and beneficial to the country, 
though somewhat bungling in the way 
in which it was carried out, and not per- 
forming all that they desired it should 
effect. He did not blame the Govern- 
ment altogether for that, but ascribed it 
to our Parliamentary system. If Lord 
Palmerston had been there and had 
been consulted on that Bill, he would 
have said that he hated the bigotry of 
secularism, that he did not care one 
whit for the religion of denominational- 
ism, but that there was one thing he 
loved and revered—namely, a majority. 
He did not believe the present Prime 
Minister would have said a thing exactly 
like that; but he had no doubt that in 
the preparation of the Bill the right 
hon. Gentleman had heard it urged that 
if he did this and did that he would not 
secure a majority in the House of Com- 
mons. It was a vice in our system that 
the person who had studied the subject 
in all its details, and knew what was 
best for the country, found himself 
thwarted by the 666 Gentlemen who 
came to that House to legislate the 
moment the shooting was over. But if 
the right hon. Gentleman failed in car- 
rying his Bill, he would have worked a 
great change in public opinion, and 
prepared the way for more successful 
attempts in another year. The Con- 
servative party had always held the 
doctrine that learning was but a means 
of education, and that the essential 
thing was training, the forming of the 
mind, the acquisition of moral and reli- 
gious habits. To secure that they must 
have denominational Colleges, because 
those Colleges stood 7 loco parentis, and 
were bound to teach moral and religious 
habits. If Conservatism meant any- 
thing, it meant resistance to revolu- 
tionary doctrines, and the inculcation of 
respect for authority. The late Lord 
Clarendon, in a letter to Dr. Murray, 
said the Government would fail in its 
object in training the youth of Ireland 
to be good men and loyal subjects, if 
religious instruction and moral conduct 
were not duly provided for and guarded 
by every precaution which the most 
anxious solicitude could devise. If the 
Irish people were apt to take up with 
Fenianism and other political agitations, 
it was because they had not made them 
loyal subjects by giving them the reli- 
gious education they desired. That father 
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of Conservatism, Mr. Pitt, in 1799 pro- 
posed a union of the Legislatures of 
England and Ireland, and, as a necessary 
consequence, the granting to Irish Roman 
Catholics of all the rights and privileges 
enjoyed by their Protestant fellow- 
subjects. Part of his scheme was an 
adequate and effectual provision for the 
Catholic clergy. It would be well for 
the puny Conservatives of our days to 
try to imitate that policy. Again, in 
May, 1805, Mr. Pitt, recurring to the 
same subject, said— 


“My idea was to render the priests dependent 
in some sort upon the Government, and thus 
links, as it were, between the Government and 
the people.” 


At that period there was a State Church 
in Ireland—+?. ¢., the principle of the 
State treating all religions on an equality 
was denied. Now that principle had 
been affirmed, and therefore the argu- 
ment in favour of Mr. Pitt’s views was 
now all the stronger. On the 13th of 
February the present Prime Minister 
asked— 


“Do we intend, or do we not intend, to extend 
to our Roman Catholic fellow-subjects the full 
benefit of civil equality on a footing exactly the 
same as that on which it is granted to members 
of other religious persuasions ? 


The House then expressed its assent by 
cheers, and the right hon. Gentleman 
conjured it on grounds of ‘‘ generosity 
and policy” to “hold that opinion boldly 
and frankly.” | No doubt it was hard for 
the British House of Commons to look 
on Irish questions with Irish eyes, but it 
could look on them in the light of justice 
and equality, and determine to maintain 
no invidious distinctions in religion, or 
to make conscience a bar to advancement. 
The Protestant majority of that House 
should act upon the golden rule of doing 
to others as they would be done by. 
Supposing ‘‘Home Rule” bore sway in 
Treland, how would the Protestant mi- 
nority there like their rulers to treat 
them? In regard to higher education 
in Ireland, both sides of the House had 
admitted the existence of a grievance. 
The right hon. Member for Buckingham- 
shire practically admitted it in 1868 when 
he mooted his scheme. The right hon. 
Member for Buckinghamshire showed 
his foresight by proposing to give 
charter to a Catholic University in Ire- 
land, which was the only reasonable 
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solution of the difficulty, and the House 
of Commons showed its want of fore- 
sight by opposing it. The Prime Minis- 
ter had admitted the existence of a 
grievance which prevented a large num- 
ber in Ireland from taking advantage of 
higher education, and he had described 
the state of education as miserably bad, 
though the people had always shown a 
desire for learning under all their diffi- 
culties. He had spoken of Trinity Col- 
lege and the Queen’s Colleges as de- 
clining, while Maynooth was advancing. 
He might have added that a Catholic 
University had sprung up in a marvel- 
lous manner in the last few years and 
was increasing in numbers, and that the 
Catholic Colleges were increasing. Where 
religion was part of education Colleges 
increased, and where it was banished they 
declined, because the people would not 
have such education. The course to be 
pursued, if the object was the spread of 
education, was therefore plain. The 
Prime Minister’s speech in introduc- 
ing the Bill satisfied everybody, his 
speech containing nothing but an expo- 
sition of these principles; but the Bill 
had not proved to be in accordance with 
them. The mountain had brought forth 
a mouse, not, he believed, through the 
right hon. Gentleman’s fault, but through 
the Bill having been curtailed and 
maimed in the Cabinet. Some might 
object to encourage any sort of religion 
but their own, but surely it was unjust 
to give the Colleges of the minority large 
endowments—Trinity College having at 
least £50,000 a-year, and the Queen’sCol- 
leges having already absorbed £820,000 
of the public money—and to give the 
Colleges of the majority nothing. Tri- 
nity College, moreover, derived its funds 
from estates confiscated for no other 
reason than that their owners were Ca- 
tholics, and the Queen’s Colleges were 
supported by taxes to which the large 
Catholic majority contributed. The se- 
cularization of these institutions would 
not remove the invidious distinction, for 
while Catholics might dislike Protes- 
tantism, they hated secularism; and 
whereas they had hitherto objected to 
Trinity College as Protestant, they would 
now certainly shun it as godless. The 
original aim of the Irish national educa- 
tion system, though that system had 
become denominational through the re- 
sistance of Episcopalians, Presbyterians, 
and Catholics, was the same as that of 
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these godless Colleges—namely, the gra- 
dual extinction or smoothing over of re- 
ligious antagonisms; but that aim had 
utterly failed, through the determina- 
tion of the Irish not to attend them; 
and he believed religious antagonisms 
were greater than before this mischiev- 
ous scheme was devised. It had proved 
equally futile in Germany, for, as men- 
tioned in the Rev. Mark Pattison’s re- 
port to the Royal Commission, Van 
Altenstein, a strong advocate and founder 
of mixed schools and Colleges, was 
eventually obliged to issue a rescript 
against them, on the ground that the 
promotion of tolerant feelings between 
members of different communions was 
seldom or never attained. . It was evi- 
dently unfair to leave the Catholic Uni- 
versity, Catholic Colleges, and diocesan, 
monastic, and conventual schools depen- 
dent on voluntary efforts, and to endow 
institutions which the majority would 
never make use of. He had been glad 
to hear the Prime Minister state that 
the object in constituting the Council 
was to secure the confidence of the ma- 
jority and induce Irishmen to resort to 
the Colleges. He presumed the Govern- 
ment had found it impossible to make it 
consist of representatives elected by each 
College, but he begged the House to 
keep in view no other consideration than 
that stated by the Prime Minister. If 
the Council to be appointed did not 
command the confidence of the people of 
Ireland the whole scheme of the Go- 
vernment must be a failure. The right 
hon. Gentleman at the head of the Go- 
vernment assured them that the Col- 
leges were to preserve their autonomy, 
and were to determine the subjects of 
examination. That was all very well, 
but if the examination was to be one- 
sided—if the results were to depend on 
the peculiarity of the learning in certain 
Colleges, while those very peculiarities in 
another College would prove fatal to the 
candidate, surely such a system could not 
stand the test of experience. Moral philo- 
sophy was the basis of moral theology ; 
but if the various examiners in moral 
philosophy were to be allowed to alter the 
basis, the superstructure must necessarily 
be altered also. Again, one lecturer in 
history might tell the students in his class 
that Henry VIII. was one of the jglliest 
of kings, and had patted Robin Hood on 
the back, and another might give that 
monarch a very different character. They 
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should remember that all disputes and 
differences of opinion in Ireland did not 
relate to theological subjects, but had 
reference to historical events also, such 
as the battles of the Boyne and of Augh- 
rim. There was another objectionable 
clause in the Bill—namely, that under 
which anyone might come up from any 
part of Ireland to be examined without 
having to receive any College training 
whatever. Examination no doubt tended 
to raise the standard of the schools, but 
he agreed with the learned Professor the 
Member for the University of Edinburgh, 
that what was principally required was 
training. But ought not the learned 
Member, when he so stated, to have 
gone a little further, and said that if 
College training was the one thing re- 
quired help ought to be given to the 
Colleges, and not endowment to the se- 
cular University, which gave no training 
whatever? He had taken his stand on 
the ground of justice and equality, but 
there was this further ground—that Ire- 
land was to be brought into sympathy 
and harmony with England. That fact 
had been pleaded in favour of the Bill, 
and why? ‘They had endeavoured to 
keep Ireland without any higher educa- 
tion at all, and when that could be so 
no longer, they tried to force upon her a 
system which she had long and consis- 
tently refused to receive. How could 
they hope to bring Ireland into sympathy 
and harmony with England by running 
counter to the principles to which she 
had been, and would continue to be, 
true? The Bill of Her Majesty’s Go- 
vernment did not meet the admitted ne- 
cessities of the case. The great majo- 
rity of the people of Ireland were dis- 
satisfied with it, and, therefore, even if 
it passed, the agitation would be con- 
tinued. It had been said that the Ro- 
man Catholic Bishops were divided in 
opinion on the subject. That was not 
the case. [‘‘Oh!” |] They were united 
in opinion. [‘*No, no.”] There was 
not the slightest difference of opinion 
among them on the subject. [‘Oh!’’] 
That he asserted as a fact, and there was 
no use in denying it. [Mr. GuapsTonE 
made a gesture of dissent.] Ifthe right 
hon. Gentleman at the head of the Go- 
vernment denied it, let him produce his 
proofs. He again asserted that the 
Bishops were of one mind, and he as- 
serted too that an agitation would arise 
in Ireland which would, perhaps, make 
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England fear. [‘‘Oh!’’] Yes, Catholic 
emancipation had been wrung from the 
fears of England ; agitation had obtained 
an increase of the Maynooth Grant; the 
Fenian organization had disestablished 
the Church in Ireland. [‘‘ No, no,” and 
‘ Hear, wen i I The same organization 
had disestablished the landlords of Ire- 
land. [‘*No,” and “ Hear, hear.” 
Let them not wait until dangers in 
the East and threatenings in the West 
forced them to grant to Ireland that 
education which in justice she de- 
manded. By refusing that just demand 
they were giving the most cogent ar- 
gument to the Home Ruler, and placing 
the most powerful weapon in the hands 
of the Fenians, who would say they had 
never got justice from an English Par- 
liament, and never would until they 
obtained it for themselves. 

Mr. FAWCETT said, that if the Bill 
they were now asked to read a second 
time should be rejected, its defeat would 
constitute, perhaps, the most striking 
homage ever offered to the eloquence of 
a statesman. Had they been asked to 
express an opinion upon the measure at 
the conclusion of the speech which intro- 
duced it, they were so charmed, so 
dazzled, by the eloquence of the Prime 
Minister, that no one could doubt there 
would have been almost an unani- 
mous opinion in favour of the second 
reading. But experience had taught 
them, and never had a truth been more 
forcibly shown than on that occasion, 
that it was impossible to judge of a 
measure simply by the speech of the 
Minister who brought it in, but that the 
clauses must be carefully studied. Hear- 
ing from the Prime Minister that the 
great object he had in view in intro- 
ducing the Bill was to promote the ad- 
vancement of learning in Ireland, he 
had endeavoured to study the question 
from that point of view; and, in doing 
so, he had the advantage of being 
assisted by many men of distinguished 
academical position, who were most com- 
petent to form an opinion upon its pro- 
bable influence upon the advancement 
of learning and upon University teach- 
ing. He had been very anxious not to 
be betrayed either into premature ap- 
proval or premature condemnation of 
the measure. It was evident the Prime 
Minister had devoted so much labour 
and so much thought to the measure, that 
it was only due to him his production 
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should receive a corresponding amount 
of careful attention at their hands. He 
had, therefore, with the assistance of 
the friends to whom he had alluded, 
endeavoured to study the Bill as closely 
as he could, and, with the permission of 
the House, he would, as briefly and 
candidly as possible, lay their conclu- 
sions before them. It would be in their 
recollection that a great portion of the 
speech of the Prime Minister was occu- 
pied in proving that University education 
in Ireland was not in a satisfactory con- 
dition, and that a certain class in that 
country were suffering under a grievance. 
Both of these propositions were cordially 
endorsed—at any rate on that side of 
the House. It would be strange if he 
and those about him, who had striven for 
six years against every obstacle that 
could be placed in the path of inde- 
pendent Members, to force the question 
upon the attention of Parliament and 
the consideration of the Government had 
not accepted them. They admitted that 
University education in Ireland was not 
in a satisfactory condition. But admit- 
ting the existence of the grievance— 
although they gave to it a very different 
interpretation from that given by the 
Prime Minister—would the present mea- 
sure remove that grievance? On the 
contrary, without doubting the good 
intentions or the perfect sincerity of the 
Prime Minister, he thought he could 
prove that the measure would make the 
condition of University education in Ire- 
land not more satisfactory, but more 
unsatisfactory ; that it would introduce 
worse evils than it would cure, and would 
utterly fail to touch the grievance as 
stated and as understood by the right 
hon. Gentleman himself. Never had a 
measure been introduced into this House 
which had been rejected with so much 
unanimity. The very class for whose 
benefit it was meant were the first to 
repudiate and reject it. He might be 
told that the merits of the measure were 
shown by the fact that it satisfied the 
extremes of neither party. If it rendered 
them discontented only, he could admit 
the force of the argument; but could it 
be proved that even moderate men in 
Ireland were satisfied with it? The 
reason for the general dissatisfaction was 
easily understood. No principle was 


consistently carried out in the Bill. It 
was just one of those compromises on 


the give-and-take principle, which, in- 
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tended to please everybody, ended by 
pee nobody. The Roman Catholic 

relates who had condemned it in such 
uncompromising language had been ac- 
cused of being illogical, inconsistent, 
and ungrateful. Without, however, in 
the least agreeing with their views, he 
was bound to say the Roman Catholic 
Prelates had always told us what they 
wanted with perfect straightforwardness, 
and we had never been left a moment in 
doubt as to what would satisfy their 
demands. It was not they, but the 
Prime Minister, who had been illogical 
and inconsistent ; for, according to his 
speech, and, what was more important, 
according to the provisions of the Bill, 
the right hon. Gentleman was bound to 
gratify the demands of the Roman Ca- 
tholic Prelates, and to give an adequate 
and proportional endowment to their 
educational institutions. Before dealing 
with this subject, he would ask the 
House to consider those provisions of 
the Bill which might be regarded as its 
accessories. First of all, it was proposed 
to abolish the Queen’s University and 
Queen’s College, Galway. As to the 
abolition of the Queen’s University, no 
one had asked for it. No academic re- 
former approved it. On the contrary, 
everyone whose opinion was worth any- 
thing, was against it, and the whole 
experience of every other country was 
antagonistic to such a proposal. In 
countries where University education 
was most prosperous, had obtained the 
deepest hold, and did the most to form 
national character and develop the best 
national qualities, there would be found 
not one, but several Universities. On 
the other hand, in countries where edu- 
cation had most declined, this unfortu- 
nate plan of centralization had been 
adopted. If you wished to point to 
countries where University education 
hfid been most prosperous, you would 
select Germany, with its 20 Universi- 
ties, and Scotland, a small country, with 
its four Universities. Now, Scotch Mem- 
bers were generally shrewd enough to 
take care of their own interests; but 
he would warn them “that coming 
events cast their shadow before them” — 
and if they were induced to vote for this 
centralising policy in University educa- 
tion, where would their four Universities 
be in 10 years time? They would be 
amalgamated into a Central Board, the 
creature of political nomination, with a 
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political officer presiding over it—pos- 
sibly the Lord Advocate. France had 
only one University, and every writer 
on the subject regretted it. Belgium 
was in much the same position, and a 
high authority said—‘‘ It causes the Pro- 
fessors to conform to a uniform standard, 
and by degrees it stifles initiative, and 
the genuine spirit of research.”” The 
proposal to abolish the Queen’s Univer- 
sity was indefensible from every point 
of view. It would stifle wholesome com- 
petition. Everyone who knew anything 
about our English Universities knew 
that their condition would not be so 
satisfactory were it not for the stimulus 
one University gave the other. Oam- 
bridge would not be in so satisfactory a 
position were it not for Oxford and Lon- 
don; and so with Oxford and London. 
But indefensible as it was to abolish the 
Queen’s University, the proposal to abo- 
lish Queen’s College, Galway, was more 
indefensible still. He could not help re- 
peating the complaint of the noble Lord 
the Member for Calne (Lord Edmond 
Fitzmaurice), that the Prime Minister, 
in describing Galway College, did not 
quote the figures for the last year, which 
happened to be one of the most prosper- 
ous years in its existence. No one could 
doubt that at the present time Galway 
was doing excellent work, considering 
the unfavourable circumstances in which 
it was placed. It was not resorted to 
like Oxford and Cambridge by the sons 
of the wealthy. Those who frequented 
it were chiefly the sons of small farmers 
and poor tradesmen. But considering 
the number of students turned out by 
this College in the remote West of Ire- 
land; considering their position at the 
present moment—high up in the Eng- 
lish and the Indian Civil Service, pur- 
suing honourable professional careers, 
or even sitting on the judicial Bench— 
what would their position have been had 
not this College existed? And could the 
House for a moment think of sanction- 
ing this objectionable proposal ? Nothing 
in the Prime Minister’s speech did he 
regret so much as the part in which the 
right hon. Gentleman estimated the cost 
of the students in Galway. In the first 
place, there was a fallacy in his argu- 
ment. The right hon. Gentleman esti- 
mated the cost of each student in Arts 
at £230; of each medical student, £180; 
and of each law student, over £300. 
But he arrived at these results by con- 
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sidering that each Professor’s work was 
solely to be estimated by the number of 
students who proceeded to degrees, and 
not by the number he taught. [Mr. 
GuapstonE: No, no!] He protested 
against the whole system of estimating 
the utility of a system as an auctioneer, 
a salesman, or an appraiser would esti- 
mate it; and we could have little ex- 
pected such a mode of appraising results 
from a Prime Minister who, above all 
others, was distinguished for his high 
culture and his great scholarship. If 
the right hon. Gentleman proceeded upon 
this plan, where was he going to stop? 
If Galway College were to be abolished, 
why did the right hon. Gentleman a few 
hours afterwards recommend Her Ma- 
jesty to fill up the chair of Pastoral 
Theology in the University of Oxford ? 
What was the justification of many of 
the Colleges in the right hon. Gentle- 
man’s own University? Last Session 
75 students entered at Galway College, 
which had an income of £10,000 a-year. 
At Magdalen College only 25 students 
matriculated, and its revenues were said 
to be £40,000 a-year. The arithmetical 
argument, therefore, in favour of abo- 
lishing Magdalen College was 12 times 
as strong as it was in favour of abolish- 
ing Galway College. But take the very 
College of which the right hon. Gentle- 
man was so distinguished a member. 
The average matriculations at Christ 
Church, were 70 a-year. This was about 
the number matriculated at Galway. But 
compare the revenues of the two Col- 
leges. If, then, the arithmetical argu- 
ment were pressed to a logical conclu- 
sion, the right hon. Gentleman would 
arrive at some very awkward results. 
To prove the necessity of destroying 
Queen’s College, Galway, the right hon. 
Gentleman laid down the extraordinary 
doctrine that no one was to be considered 
a University student unless he was a 
student in Arts; and he added that every- 
body who knew anything of the Univer- 
sities would endorse this opinion. Now, 
he (Mr. Fawcett) emphatically denied 
the assertion, and most University au- 
thorities would confirm his statement. 
If the Premier’s opinion were well 
founded, what became of the 4,000 Scotch 
students on whom he dwelt so much? 
They were not all students in Arts. As 
he was informed, at least one-half of 
them were professional students. More- 
over, the doctrine of the right hon. Gen- 
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tleman seemed to him to be opposed to 
the whole current of University reform. 
University reformers at Oxford and Cam- 
bridge had been trying to establish other 
schools besides the schools of Art. Yet 
Queen’s College, Galway, was to be sa- 
crificed, forsooth, because it had only so 
many students in Arts. Accept this pro- 
posal of the Government, and Queen’s 
College, Cork, was not worth a year’s 
purchase. The arguments for its aboli- 
tion were much stronger than those for 
the abolition of Queen’s College, Galway. 
If they took the test of the right hon. 
Gentleman himself — namely, the stu- 
dents in Arts; the number of those in 
Cork at the present time only exceeded 
those of Galway by 40 per cent, while 
the population of Cork exceeded that of 
Galway by 600 per cent. So that a 
stronger argument could be made out 
in favour of the abolition of Queen’s 
College, Cork, than of the College at Gal- 
way. The truth was, that this proposal 
to abolish Queen’s College, Galway, in- 
dicated a settled determination to dis- 
parage united education in Ireland, and 
ultimately to root it out of the land. 
The Prime Minister’s argument was in- 
genious and elaborate; but when the 
House considered the circumstances of 
the country, the poverty of the people, 
the anathemas of the Church, and the 
threat of constant Parliamentary inter- 
ference, instead of these Colleges being 
a failure, it proved that'a strong desire 
was really felt by the Irish people to 
participate in the advantages of united 
education. What do we find upon look- 
ing back a few years. The figures quoted 
by the right hon. Gentleman proved that 
up to 1865 these Colleges were in a 
state of progress—from that year they 
began to decline. Was this an acci- 
dental circumstance? In 1865 began 
the policy of denouncing these Col- 
leges. In 1865 Archbishop Cullen sail 
that those parents and guardians who 
permitted their children to attend these 
Colleges were unworthy of ‘the sacra- 
ments of the Church, and should be 
excluded from them. Just at the same 
time Dr. Derry, the Bishop of Clonfert, 
declared that those fathers and mothers 
who persisted in sending their children 
to receive this kind of education disre- 
garded the warnings, entreaties, and 
decisions of the Head of the Church, 
and that those who were guilty of such 
conduct should be deprived of the Holy 
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Sacraments and the Eucharist. Was there 
ever a more cruel, cowardly—he would 
even say a more inhuman—denunciation . 
ever uttered? Why, this Bishop could 
not have used stronger language if these 
parents had been sending a daughter to 
prostitution or a son to some sink of vice. 
But that was not the worst—these de- 
nunciations showed that Parliament had 
not completely carried out the work of 
emancipation when it had struck off the 
fetters which prevented men from enjoy- 
ing bodily freedom. He regretted to 
have to say that at the time these cruel 
and cowardly denunciations appeared 
they were aided and abetted by a Liberal 
Government. The period in question 
was that of threatened Parliamentary 
interference—the period of the Supple- 
mental Charter for the Queen’s Univer- 
sity—which they were so anxious to 
force on that they violated their under- 
taking with Parliament. That was 
strong language—and he should not 
have used if it were his own—it was the 
language of that master of artistic de- 
scription, the Chancellor of the Exche- 
quer. These denunciations being hurled 
by the superior clergy, and the threat of 
Parliamentary interference being con- 
stantly repeated, was it surprising that 
the Queen’s Colleges should somewhat 
decline? Why he, for one, should not 
have been surprised if they had ceased 
to exist altogether. But they had turned 
the tide. The struggle they had carried 
on with so much success under such un- 
paralleled obstacles, showed that the 
people of Ireland, in spite of priestly 
denunciations, appreciated united educa- 
tion, and he did not believe that the 
British Parliament would deprive them 
of this blessing and advantage. He 
now came to the main provisions of the 
Bill. First, there was the constitution 
of the Governing Council. The right 
hofi. Gentleman (Mr. Gladstone) had 
quoted various precedents to show that 
the House ought not to ask for the names 
of his Council. His precedents, how- 
ever, had been satisfactorily disposed of. 
What was there in common between the 
appointment of four or five Boundary 
Commissioners and a Governing Body 
which was to control the fortunes of a 
National University, and to which it was 
proposed to intrust powers never given 
to any University Council that ever 
existed before? What was wanted was 
impartial men; but the Prime Minister 
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was absolutely silent as to the principle 
on which this Council was to be consti- 
tuted. Was he to be guided by men of 
the greatest academical experience, or 
was he about to adopt a principle 
fraught with especial mischief in Ire- 
land, that this Council must necessarily 
represent not academic learning, but 
religious opinion? Was it to contain a 
certain number of Protestants and a cer- 
tain number of Roman Catholics? But 
he had a wider and more potent argu- 
ment against this Council. He objected 
to having the new University handed 
over to be the creature of political nomi- 
nations. The Prime Minister attempted 
to draw a parallel between this Council 
and the functions of the Governing 
Bodies at Oxford and Cambridge. But 
let the House consider the difference. 
This Council was to be the creature of 
political nominations. It would have to 
appoint Professors, to prescribe the sub- 
jects for examination, to subject the 
Professors to a sort of censorship never 
dreamt of before, to frame a curriculum, 
to dispose of vast endowments, to decide 
what Professorships should be estab- 
lished, and to manage everything con- 
nected with the University. The Councils 
of Oxford and Cambridge were not the 
result of political nomination, but were 
purely academical bodies elected by the 
Universities themselves. ‘They were not 
intrusted with a tithe of these powers. 
They were simply councils of initiation. 
They could not appoint new Professors, 
or increase their salaries, or alter the 
examinations, or introduce the slightest 
change into the curriculum, without first 
obtaining the sanction and authority of 
the Senate of the University. There- 
fore there was no parallel whatever 
between the two Councils. But not only 
would this new Council be the result of 
political nomination, but it seemed to 
him that the most extraordinary pro- 
vision of the Bill was that the Chancellor 
of the new University should be the 
Lord Lieutenant of Ireland. He wished 
for one moment to ask hon. Members 
what they would think if it were pro- 
posed that the English Universities 
should be presided over by some one who, 
by the exigencies of party or by faithful 
voting, had been made Home Secretary 
or First Commissioner of Works? But, 
then, it might be said that the Lord 
Lieutenant of Ireland was not simply a 
political officer; he was also a Court 
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official. Well, he wondered what would 
be thought at Oxford and Cambridge if 
it were proposed that they should be 
presided over not even by a Home Secre- 
tary or a First Commissioner of Works, 
but by the Lord Chamberlain? The pro- 
posal was so preposterous that it would be 
scarcely necessary to advert to it, if it did 
not show a settled determination, which 
ran through the whole of the Bill, to 
fetter this new University which the 
Government were going to call into ex- 
istence by the degrading bonds of poli- 
tical subserviency. And, forsooth, this 
policy was to be tried in Ireland of all 
countries in the world, as if every Minister 
responsible for this Bill did not know 
far better than he could tell him that, 
above all things that had caused the 
misfortunes of Ireland, nothing had done 
so much to bring her unhappiness as the 
curse of political subserviency. Trinity 
College, Dublin, had been a place where 
honours and emoluments could be won 
without subserviency to political party, 
but henceforward it was to be subordi- 
nated to a politically created corporation. 
It was the more necessary toscrutinise the 
composition of the Council, and to force 
from the Government the principle that 
was to regulate its construction, when 
they remembered the extraordinary 
powers that were to be intrusted to it. 
There was to be no check, as far as he 
could discover, on the numbers of the 
Colleges which it might affiliate. It 
might affiliate 20 Roman Catholic semi- 
nariesin Ireland. There was no reason, 
indeed, why it should not also affiliate 
every Roman Catholic seminary in Eng- 
land and Scotland. But that was not all. 
What would be the inevitable effect of 
this facility for affiliation? It would act 
as an instruction to the authorities of 
the various educational institutions to 
enter upon a rivalry of denominational 
schools, in which the interests of the 
higher education would be forgotten in 
order to obtain the denominational ma- 
jority on the Governing Council. He 
now came to still more extraordinary 
provisions. Not only would the Council 
have to affiliate Colleges, but they would 
have to enforce a degrading censorship 
upon Professors. Its members would 
have to carry out provisions which, as 
he should presently show, would exclude 
almost every branch of learning, and 
they would have to be the administrators 
of such regulations with regard to ex- 
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aminations that examinations might 
henceforward become a farce. Never 
before were such proposals brought for- 
ward by any Government, even in the 
most despotic country, as those propo- 
sals to exclude certain subjects from the 
University curriculum, and to -impose 
the most degrading censorship ever 
thought of upon the Professors. If 
modern history and mental and moral 
hilosophy were excluded, what is the 
Cescaniiy going to teach? Why, even 
the teaching of the favourite language 
of the Prime Minister would be ren- 
dered a farce, as a Professor would not 
be able to lecture on the most distin- 
guished classical authors. Last week, 
being at Cambridge, he gave a copy of 
the Bill to a distinguished lecturer on 
Aristotle, and without saying a word 
which might bias his opinion, he asked 
him to read the ‘‘ gagging clauses,’’ and 
to state what would be the result if 
similar clauses were extended to this 
University. And here he would, in 
passing, remark that the rights of con- 
science were as sacred in England as in 
Ireland, and that if the rights of con- 
science in Ireland required this protec- 
tion, they would soon require the same 
protection in Oxford, Cambridge, Glas- 
gow, St. Andrews, and Aberdeen. 
Well, he gave the Bill to the lecturer, 
saying—‘‘ Consider these\clauses with 
regard to your lectures on Aristotle.” 
His reply was— 

“Tf these clauses were extended to this Uni- 
versity, I could never give a lecture on Aristotle 
without breaking the law.” 

If the House would excuse him for 
quoting his own individual experience, 
he would add that it was absolutely im- 
possible to lecture on political economy 
without referring to the events of mo- 
dern history. Take up Adam Smith, 
for example, glance over ten pages of 
that great author, and you would find 
that to teach political economy without 
referring to modern history made the 
subject a political farce. Again, the 
Professors were to be subjected to the 
most degrading censorship ever dreamt 
of. He would frankly own—he did not 
like to be constantly referring to his 
own experience, but it happened that 
people could speak with greater force on 
matters which were within their own 
experience, and this must be his apology 
—he could frankly say that there was 
no position in life which he was likely 
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ever to enjoy that he valued so much as 
the Professorship he held at Cambridge. 
Now, if the Prime Minister could suc- 
ceed in introducing these clauses into 
the English Universities, he should feel 
that he could not conscientiously hold 
his Professorship for a single hour. He 
would not submit to the degradation. 
By way of illustration, he would suppose 
a Professor of Political Economy were 
lecturing on pauperism. This he could 
not do without referring to the history 
of the Poor Law, and he could not treat 
of that subject without referring to the 
indigence produced by the breaking-up 
of the monastic institutions and render- 
ing the Poor Law necessary. If, how- 
ever, in lecturing he referred to monas- 
tic institutions, a student would perhaps 
write and say—‘‘If you refer to them 
again you will offend my religious con- 
victions.”” Now, would any man submit 
to be called before a University Council 
—not created by the University, but 
the creature of political nomination— 
and to subject himself, without power of 
appeal, to suspension or any other pun- 
ishment the University might devise ? 
But this was not all. Examinations 
would be reduced to an absolute farce, 
because the Bill said that no student 
was to suffer any disadvantage for adopt- 
ing in law, medicine, modern history, 
mental or moral philosophy, or any other 
branch of learning—he wondered why 
the previous enumeration was made— 
any theory in preference to the received 
theory. Of course, if there were any 
questions which a student could not 
answer, he would say—‘‘I shall not 
answer that question, because I do not 
adopt that particular opinion.” For 
example,if a student were asked what was 
the 47th proposition of the first book of 
Euclid, he might say—‘‘ I cannot answer 
the question, because I do not adopt the 
theory that the square of the hypothenuse 
is equal to the sum of the squares de- 
scribed onthe othertwo sides of the right- 
angled triangle.” This clause would 
remain a monument of the strange vaga- 
ries of distinguished statesmen. He 
would now call attention to the “‘ gagging 
clauses,” and present them to the House 
in a very serious point of view. When 
he said to his hon. Friends around hin— 
‘‘ Surely you are never going to pass a 
Bill by which the teaching of modern 
history, moral and mental philosophy, 
is prohibited, while a degrading censor- 
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ship is imposed on teachers and ex- 
aminers?” they all said — ‘‘Oh, of 
course, the Government will drop those 
clauses.”’ Yes, of course, the Govern- 
ment would have to drop them. But the 
Government could never repair the mis- 
chief which their very proposal had in- 
flicted on the future of Irish educa- 
tion. Never, indeed, had there been a 
truer exemplification of the saying— 
‘‘ The evil that men do lives after them.” 
The House might reject the Bill and 
repudiate these clauses; but hencefor- 
ward every priest who desired to cramp 
and fetter the mind would be able to 
say—‘ This is not my opinion. I am 
not acting in obedience to orders from 
the Vatican. In telling you that you 
cannot go to an institution where modern 
history and philosophy are taught, I am 
not expressing my own opinion, but am 
simply giving effect to a policy which 
has received the sanction of an English 
Government and the approval of a Libe- 
ral Administration.’’ Now, bearing this 
consideration in mind, it would not be 
difficult to show that the Bill, if carried, 
would inevitably prove fatal to united 
education, and could lead to no other 
conclusion than the endowment of de- 
nominational institutions in Ireland. 
Everybody knew from the denuncia- 
tions which had been uttered by Bishops 
and priests in Ireland what a terrible 
struggle those Irish parents and guar- 
dians had had to carry on, who wished 
their sons to enjoy a united education. 
The point he wished particularly to im- 
press on the House was that hencefor- 
ward that struggle would, in consequence 
of these proposals of the Government, 
became infinitely more difficult, and, in 
fact, impossible; for each priest would 
now be able to say—‘‘ You send your 
sons to Cork, to Galway, and to Trinity. 
In those institutions there are Professor- 
ships of History and of Moral and Mental 
Philosophy ; but an English Government 
and a Liberal Cabinet has told you that 
your conscience cannot be safe in insti- 
tutions where those subjects are taught, 
and therefore you are bound to remove 
your sons from them.”’ Thus, in a few 
years the enemies of united education, 
having this weapon to work with, would 
be able to get almost every Catholic out 
of Trinity College and out of the Queen’s 
Colleges. What would be the next in- 


evitable step ? They would say, and say 
with truth—‘ Trinity College has an 


Mr. Faweett 





{COMMONS} 








(Ireland) Biil. 1252 


endowment of £50,000 a-year, and the 
Queen’s Colleges have an endowment of 
£10,000. In these institutions those 
subjects are taught, which an English 
Government says ought not to be taught, 
if adequate protection is to be given to 
rights of conscience. Therefore, you 
cannot safely intrust your children to 
them. You must come into our own in- 
stitutions, which possess no endowments, 
We have a claim to endowments, and 
that claim it will be impossible to re- 
sist.”” Let hon. Members reflect for a 
moment on the consequences of destroy- 
ing united education in Ireland. Was 
there any Catholic in that House who 
had been educated in Trinity College, 
Dublin, who would not bear him out 
when he said that he must look back on 
his College career with the utmost satis- 
faction, and be glad he had been brought 
into contact with his Protestant fellow- 
countrymen ? Again, was there any Pro- 
testant in that House who would not 
regret to see Catholics excluded from 
Trinity College ? In consequence of being 
associated together in early life, Protes- 
tants and Catholics alike took a kindlier 
view of life than they otherwise would, 
and looked with a juster toleration on 
religious differences. Therefore it was 
impossible to inflict a greater injury upon 
Ireland than by encouraging a policy 
which would place a new and a powerful 
weapon in the hands of the opponents 
of united education. The Prime Minis- 
ter’s case rested on the fact that certain 
sections of the people of Ireland had a 
grievance in regard to higher education. 
He (Mr. Fawcett) admitted the existence 
of the grievance, but thought it admitted 
of a remedy entirely different from that 
proposed by the Prime Minister. If, 
however, the right hon. Gentleman had 
satisfied the grievance, he was bound to 
say he should look not too scrupulously 
into the provisions of the Bill. But he 
had not satisfied the grievance; indeed, 
he had not satisfied a single class in Ire- 
land. There was not the poor consola- 
tion that any section of opinion in Ire- 
land would be rendered more contented, 
while it was certain that the Bill con- 
tained principles which would produce 
the utmost mischief. Never before had 
a measure been condemned by so great 
a consensus of opinion. The Roman Ca- 
tholic Prelates had repudiated it. The 
Roman Catholic students in the Catholic 
University had been the first to repu- 
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diate with indignation those safeguards 
which the Prime Minister seemed to 
think their conscience required. The 
Senate of the University of Dublin— 
that institution which the House had 
been told was under such galling thral- 
dom to Trinity College—had united with 
the authorities of the College in protest- 
ing against the Bill. The authorities of 
the Queen’s Colleges, too, had protested 
against many of its provisions; while 
the Nationalists had said that the mea- 
sure supplied a conclusive proof that an 
English Parliament was utterly unfit to 
govern Ireland. He should, however, 
be sorry to overstate his case. The Bill, 
after all, had not been unanimously re- 
jected. Magee College had petitioned 
in its favour. It appeared to him that 
there could not be a more conclusive 
proof of the ill effects which the Bill 
had produced in Ireland than that the 
Prine Minister should have been re- 
duced, in order to obtain even the most 
minute modicum of approval of his mea- 
sure, to ask that the Petition should be 
read by the Speaker. [‘ No, no!’’] 
Then the right hon. Gentleman read it 
himself. [‘‘ No, it was read by the 
Clerk at the Table.’’] Well, the Clerk 
at the Table had at the suggestion 
of the right hon. Gentleman read 
a Petition emanating from an educa- 
tional institution in which the average 
entry was a student and a-half a-year. 
There were many other objections which 
he should like to urge against the 
Bill, and he would, perhaps, have an 
opportunity of doing so on some future 
occasion. But he wished, before he 
sat down, to guard himself against one 
reproach which he understood might 
be urged against him, and which had 
already been hinted at by his hon. 
Friend the Member for Tralee (The 
O’Donoghue). He seemed to think that 
those who opposed the Bill and who 
held certain views with respect to Uni- 
versity education in Ireland were the 
victims of a ‘‘ No Popery” mania. Now, 
that was an insinuation-which he thought 
they might with some confidence repu- 
diate, for had they not always done what 
they could to admit Catholics to avail 
themselves of all the advantages of the 
English Universities, and to place them 
on an @xact equality with every other 
member of the community? Roman 


Catholics were at the present moment 
unhappily excluded from many positions 
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of honour in those Universities, but that 
was not his fault nor the fault of those 
with whom he acted. It was not they, 
but the present Government who pre- 
vented the policy of perfect equality 
from being carried into effect. As to 
the Bill there were no doubt many hon. 
Members who, while they objected to 
it, would vote for the second reading in 
the hope that it might be amended in 
Committee. He wished, however, to 
point out to the House that there was a 
practice growing up of treating the 
second reading of Bills as a matter of 
noimportance. But high asthe example 
set him was, he was not going to do 
what was done last year on a similar 
occasion, when a Bill was allowed to 
pass the second reading, the principle 
of which afterwards was found to be so 
objectionable that it was resolved that 
it must be met with the most determined 
opposition. If the House voted for the 
second reading, it voted for the principle 
of the Bill; and when what were called 
the ‘‘gagging clauses” came on for dis- 
cussion in Committee, and some hon. Gen- 
tlemen were going to vote against them, 
a Member of the Treasury Bench might 
rise in his place and say—‘‘ What, are 
you going to oppose these gagging 
clauses, notwithstanding that you have 
voted for the second reading, and thus 
endorsed the principle of the Bill? We 
told you that this measure was fntended 
to secure the rights of conscience, and 
these clauses are to secure those rights.” 
For his own part, he thought there was 
in politics nothing like a clear and intel- 
ligible course. It might be said that 
entertaining the opinions which he did 
he ought not to be content with voting 
simply in favour of the Resolution of 
the hon. Member for King’s Lynn (Mr. 
Bourke), and that he ought to oppose 
the second reading. Well, he wished 
there had been a direct opposition to 
the second reading instead of the Reso- 
lution. But of the Resolution as far as 
it went he approved, and as it was the 
question before the House he should 
vote for it. When, however, he had an 
opportunity, he would act, he hoped, 
consistently, and vote against the second 
reading. He trusted, at all events, that 
the measure would be either accepted 
or rejected on its merits, and that the 
decision would not be infiuenced by col- 
lateral considerations. The House was 
well aware that the judgment even of 
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the most sagacious politicians was some- 
times warped by rumours industriously 
circulated of a Ministerial crisis. Well, 
what did a Ministerial crisis mean? If 
such a crisis should arise there would 
be either a resignation of the Govern- 
ment or a dissolution of Parliament, and 
it was easy to estimate what would hap- 
pen when the same persons again re- 
turned to office in some succeeding year 
with principles re-invigorated and re- 
stored. If there were a dissolution, 
some hon. Members might not return to 
that House; but if it was their lot to 
be defeated at the poll, they would only 
be anticipating their fate by a few 
months. And should they be returned, 
would it not, he would ask, be infinitely 
better never to enter this House again 
than to sanction a measure which would 
destroy an ancient and illustrious Uni- 
versity, and set up in its place a cor- 
poration created by political nominees, 
which would impose on University teach- 
ing a censorship to which no man of in- 
dependence would for one moment sub- 
mit, which would endorse the principle 
that the events of modern history and 
the ideas of some of our greatest men 
could not be expounded without suggest- 
ing the miserable suspicion that the ob- 
ject which the teacher must have in view 
would be to promote some sectarian 
squabble, instead of strengthening and 
developing the minds of his students 
and extending the range of thought? 
He begged to thank the House for the 

atience with which it had listened to 

im, and he had in conclusion only to 
express an earnest hope that a measure 
would not be allowed to pass into law 
which, so far as University education 
was concerned, would, in a country al- 
ready unhappily disturbed and distracted, 
unsettle everything without settling any- 
thing, annihilate much that was good, 
and call into existence much that was 
bad, and which would, above all, in the 
brief but eloquent and memorable words 
of the Roman Catholic students them- 
selves, ‘‘ prove fatal to high mental 
culture ?” 

THe Marquess or HARTINGTON 
said, there was one part, at all events, 
of the eloquent speech of the hon. Gen- 
tleman who had just sat down to which 
he could give his cordial assent. The 
hon. Gentleman, in speaking of what 
were called the ‘‘ gagging clauses,” 
stated that he would feel considerable 
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difficulty in discharging his duties in 
any University in which they were in 
force. Now, he never had the advantage 
of hearing any of the hon. Gentleman’s 
lectures, but he thought he might, never- 
theless safely say that if heintroduced into 
his discourses on scientific subjects some- 
thing of the same tone which was to be 
discovered in his political speeches, he 
would be extremely likely to feel the 
effect of the clauses to which he had 
referred. He must, with the greatest 
possible respect for the hon. Gentleman’s 
ability, be permitted to add that he 
doubted whether he would be exactly the 
most fitting Professor to lecture on dis- 
puted subjects to a mixed audience com- 
posed of Protestants and Roman Catho- 
lics. The hon. Gentleman stated at the 
outset of his speech that he had given 
his best consideration to the provisions of 
the Bill, in the hope of finding in it a 
solution of the difficulties which beset 
the question with which it dealt. Not, 
apparently, having been satisfied with 
the solution which it contained, he had 
spared no means of damaging it and 
throwing discredit upon it. He did 
not know with what object at the 
present stage of the debate the hon. 
Gentleman had devoted so large a por- 
tion of his speech to the proposal to 
abolish the Queen’s College at Galway, 
seeing that his right hon. Friend at the 
head of the Government had stated in 
introducing the Bill, that the abolition of 
Galway College was not of the essence 
of the plan of the Government. With 
what other object, then, except to damage 
and discredit the proposals of the Go- 
vernment, had the hon. Gentleman de- 
voted so large a portion of his speech to 
the clause relating to that institution? 
He was not surprised that his hon. 
Friend who moved the Resolution (Mr. 
Bourke), and his noble Friend who had 
seconded it (Lord Edmond Fitzmaurice) 
had shown some not unnatural irritation 
at some parts of the speech of his right 
hon. Friend in opening the proceedings 
that evening. Although the hon. Gen- 
tleman had set out with the statement 
that he intended to answer every word 
of that speech, he had failed to refer to 
the most essential part of it. The right 
hon. Gentleman had asked the House, 
whether in their opinion it would be 
possible for the Government at the pre- 
sent stage of the Bill to nominate and 
lay upon the Table the names of the 
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Council. The hon. Member had shown 
several very good reasons why it was 
desirable that the Council should be 
nominated, but he had not answered 
that part of the right hon. Gentleman’s 
speech in which he had proved — he 
thought conclusively—that the thing was 
an impossibility. The right hon. Gen- 
tleman had acknowledged—and all the 
hon. Members of the Government ac- 
knowledged —that it would be exceed- 
ingly desirable, and that it would ma- 
terially assist to pass the Bill, were the 
Government in a position to lay upon 
the Table the names of the Council. He 
would, however, ask whether the second 
reading was the only stage at which the 
Bill might be opposed? What was the 
use of the Report or of the third read- 
ing, if the measure might not then be 
rejected by the House if it objected to 
the Council as constituted by the Go- 
vernment? He agreed entirely with 
what had fallen from an an hon. Mem- 
ber(Mr.'Osborne Morgan) that evening— 
namely, that never before had a Vote of 
Censure upon a Government, or the re- 
jection of an important measure, been 
moved upon grounds so trifling as those 
now relied upon by the hon. Member 
opposite and by the hon. Member behind 
him. He was not sorry that the debate 
had not been confined within the narrow 
limits of the Motion of the hon. Member 
for King’s Lynn (Mr. Bourke), and that 
in reality the principle of the measure 
was being debated. It appeared to him 
that the difficulties of this question—and 
he did not deny that they were numerous 
— were enormously increased by the 
exaggerated importance which a number 
of persons attached to their peculiar 
opinions on the subject. Public opinion 
on this question appeared to be divided 
into three sections. There were—first, the 
Roman Catholic Bishops and those who 
represented their opinions in the House ; 
amongst others there was the hon. Mem- 
ber for Tralee (The O’ Donoghue), who 
thought that the solution of this ques- 
tion was contained in denominational 
endowment. He could quite understand 
that if the refusal to endow a Roman 
Catholic institution involved any politi- 
cal or social stigma upon any part of 
Her Majesty’s subjects, an immense 
importance might well be attached to 
it, but he thought he should be able to 
show by-and-by that no such stigma 
was cast upon the Roman Catholics of 
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Ireland by the refusal to endow their 
Colleges. In his opinion, endowment 
was merely a question of money, and 
although he admitted its importance, 
still money was not everything. If it 
were true, as he believed it was, that 
the Roman Catholics of Ireland were 
sincerely desirous of having denomina- 
tional education, surely it was not be- 
yond the powers of those who had 
always shown themselves ready to make 
the greatest sacrifices in every cause 
they held dear, to endow their own insti- 
tutions by voluntary efforts. But if, on 
the one hand, the Roman Catholics 
held an extremely exaggerated idea of 
the refusal of endowment, he was equally 
unable to agree with those advocates of 
undenominational education, with whom 
it seemed to be a sacred and cardinal 
article of their faith that not a single 
sixpence derived from the taxpayer 
should be applied to the endowment of 
any religious institution whatever. He 
was unable to see the sacredness of that 
belief. Ifthe House would permit him 
he would endeavour to show why en- 
dowments in this case were not expe- 
dient, although he could quite conceive 
a case in which an endowment of a de- 
nominational institution might be expe- 
dient. There was another class of per- 
sons, he might almost say of fanatics, to 
whom the name of an examining Board 
was everything that was wrong and bad. 
That sect was headed, he believed, by 
the hon. Member for Edinburgh and St. 
Andrews Universities (Dr. Lyon Play- 
fair), and from some observations which 
had fallen from the hon. Member for 
Brighton (Mr. Fawcett), he should sup- 
pose that he was the devoted adherent 
of that doctrine. He quite admitted 
that a teaching and an examining Uni- 
versity was a very superior thing to a 
merely examining University, but from 
wliat he read and heard of the opinions 
of this sect, they appeared to have for- 
gotten altogether that a great number 
of the students at the Universities of 
Cambridge and Oxford were never 
taught by their Universities at all, but 
were merely examined by them. To that 
extent, therefore, these Universities were 
nothing but examining Boards. He 
quite admitted that the character of a 
University was greatly influenced by its 
teaching as well as by its examinations, 
and the Government in bringing forward 
this measure had fully recognized that 
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fact by endeavouring to make the Uni- 
versity of Dublin a teaching as well as 
an examining body. But if the circum- 
stances of the case appeared to require 
that some departure should be made 
from the principle that all Universities 
should be teaching institutions, he was 
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by no means prepared to admit that, by. 


departing from the rule, they should, as 
the hon. Member for the Edinburgh and 
St. Andrews Universities appeared to 
think, be bringing upon the country all 
the evils of centralization to which 
France owed the disasters of Sedan and 
the fall of Paris. The hon. Member 
had been unable to find anything in 
Europe which would fitly describe the 
state we should get into, in his opinion, 
were the country to adopt the Govern- 
ment view of the question, and he had 
had to go as far as China before he could 
find institutions in a condition parallel 
to that to which ours would be reduced. 
He had not the slightest expectation 
that anything which he could say would 
have the slightest effect upon the de- 
voted adherents of those three opinions. 
He should, therefore, in the few obser- 
vations he was about to make, seek to 
address himself not to those who had 
formed inflexible opinions, but to those 
hon. Members who were disposed to look 
upon this question from a more practical 
and reasonable point of view, and who 
were disposed to shape this measure 
rather according to expediency than to 
some ideal notion of unattainable per- 
fection. What, then, were the prin- 
ciples upon which the Government had 
endeavoured to deal with this question ? 
The first principle which they had en- 
deavoured to keep in view had been to 
adhere to the policy which had been 
adopted by Parliament in 1869, in deal- 
ing with the Irish Church—namely, the 
establishment of complete religious 
equality in Ireland. In order to carry 
out this principle, it was necessary that 
religious tests should be abolished in 
Trinity College, and that the Queen’s 
University should continue to be open 
without restriction to all religious de- 
nominations. But, on the other hand, 
it did not appear to them to be necessary 
that any sect or religious communion 
should be debarred or placed under any 
disabilities whatever, if its members 
thought fit to found and endow a de- 
nominational educational institution of 
their own. On the contrary, it had ap- 
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peared to them to be a most necessary 
consequence and development of the 
principle of religious equality, that any 
denomination should be allowed to found 
and endow whatever institution might 
suit their views with reference to edu- 
cation. Another principle which the 
Government had endeavoured to keep in 
view was this—that whatever change it 
might be necessary to make under the 
circumstances, the University institu- 
tions in Ireland should be extended, and 
the standard of University instruction 
should be maintained. With this view 
the Government had adopted principles 
which were, he believed, held by the 
great majority of University reformers 
in this country—namely, that it was the 
province of the University rather than 
the Colleges to grant degrees and to 
impart the higher education ; that it was 
essential that University independence 
should be secured; and that, while it 
remained in close connection with the 
Colleges which it contained, it should 
not be in subjection or subject to the 
government of the Colleges. Another 
principle of the Bill was, that the new 
University, as ultimately constituted, 
should be a self-governing body, and not 
subject to any Department of the State. 
He believed that a fair and candid ex- 
amination of the measure would show 
that those principles had been kept in 
view, and that anything which appeared 
in the Bill not in accordance with them 
was an exception, and had been detailed 
by considerations of obvious expediency, 
and did not form an essential part of the 
scheme. The two principal exceptions to 
these principles were the nomination of 
the first Council, and next the exclusion 
of certain subjects from University in- 
struction. An extremely unfair remark 
had been made in the course of the dis- 
cussion that evening as to the constitution 
of the University Council. Attention had 
been almost entirely directed to the fact 
that the University Council should be in 
the first instance nominated by Parlia- 
ment, but this fact had been almost entirely 
ignored—namely, that the Bill provided 
that at the expiration of a certain period, 
the Council should be a body representa- 
tive of the Colleges contained in the Uni- 
versity, of the teachers of the University, 
and of the undergraduates of the Uni- 
versity. It was perfectly obvious that a 
body elected by the present constituency 
of the University would not be a Council 
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that could be expected to secure the con- 
fidence of those bodies whom they hoped 
for the first time to include within the 
University. With regard to the exclu- 
sion of certain subjects from University 
instruction, and the making of these 
subjects not compulsory for the purpose 
of honours and degrees, the Government 
did not certainly hold out that part of 
the scheme as an ornament to it. That 
provision was put forward as an induce- 
ment to Roman Catholics to accept the 
scheme. It was an exception to the 
general principle of the scheme, which 
the exigencies of the case imposed on 
the Government. No doubt, as had 
been said by hon. Members who had 
taken part in the debate that evening, 
if the Council consisted of unreasonable 
men, they would find subjects on which 
they disagreed, rather than those on 
which they could agree ; but the Govern- 
ment hoped the Council would consist of 
reasonable men, who would find subjects 
on which they could agree, rather than 
subjects upon which they differed. He 
wished to say one word upon what the 
hon. Member for Brighton called the 
‘gagging clauses.” The hon. Member 
was extremely angry at Clause 11, which 
enabled the Council to reprove or dis- 
miss a Professor or teacher who wilfully 
offended the religious convictions of the 
students. What was the statement made 
by the Council of the Queen’s Univer- 
sity, which the hon. Member spoke of as 
a perfect University. They said— 
“Each Professor is bound in lecturing, exa- 
mining, and in the performance of all other 
duties connected with his chair, carefully to ab- 
stain from teaching or advancing any doctrine, 
or making any statement derogatory to the 
truths of revealed religion, or injurious or dis- 
respectful to the religious convictions of any 
portion of his audience. It is well known that 
the provision has been honourably observed.” 
He should like to know how this “ gag- 
ging clause’’ differed from that proposed 
by the Government? Almost every hon. 
Gentleman who had addressed the House 
that evening said that the scheme of the 
Government had been condemned by all 
parties in Ireland. He admitted that 
there had been an expression of opinion 
in various quarters of Ireland which*had 
not been altogether in favour of the Bill. 
But he was not prepared to admit that 
any condemnation of the Bill had yet 
proceeded from the Irish people. By 
whom had the Bill been condemned ? 
Admittedly by three parties. A Petition 
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had been presented against it from the 
Senate of the University of Dublin ; the 
students of the Roman Catholic College 
in College Green objected to certain 
portions of it; and the Roman Catholic 
Prelates of Ireland had denounced it. 
But he was not prepared to admit that 
these three parties represented the Irish 
people. The Irish people had not yet 
expressed their opinions upon the Bill, 
and he would not accept any condemna- 
tion which did not proceed from the Irish 
people themselves. He would admit 
that it had been one of the great evils 
of Ireland, that it had been extremely 
difficult to.elicit from the great body of 
the Irish people, who did not hold ex- 
treme opinions, any expression of opi- 
nion. Men who held moderate opinions, 
and who might be favourably disposed 
towards this scheme, might not find 
courage to express their opinions, and 
they frequently allowed those who held 
extreme opinions to put themselves for- 
ward as their representatives. Of all 
the opinions that had been expressed on 
the subject of this Bill, it a to 
him that the opinion of the Senate of 
the Dublin University was couched in 
the tamest language. What was the first 
objection which the Senate of the Dublin 
University made to this Bill? That the 
monopoly proposed to be given to the 
new University would destroy the prin- 
ciple of competition, and would lower the 
standard of academical education. The 
Senate of Dublin University appeared to 
acknowledge that they were not to be 
trusted to keep up the standard of 
University education, unless they were 
stimulated by the competition of the 
Queen’s University. But was it so self- 
evident that the academic standard would 
be loweredif competition were abolished ? 
Primd facie, competition between Uni- 
versity and University tended rather to 
lower the standard than to raise it ; and 
the onus rested upon the Senate of the 
Dublin University to show that the 
existence of the Queen’s and of their 
own University, both naturally anxious 
to attract to their own halls as many 
students as possible, tended to raise the 
standard of academical learning. In 
their next resolution, the views of the 
Senate of the University of Dublin ap- 
peared to be rather exaggerated. They 
compared the system to be established 
under the Bill with the complete cen- 
tralization of University education as in 
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France. Now, Ireland was not a sepa- 
rate country, but part of the United 
Kingdom ; and was there any resem- 
blance whatever between the French 
University system, which was under the 
complete control of a Government De- 
partment in Paris, and an independent 
University in Ireland, competing with 
the Universities of Oxford, Cambridge, 
London, and Scotland? He could not 
but think that the Senate of the Uni- 
versity of Dublin were in straits for 
arguments when they passed so exag- 
gerated a resolution. They went on to 
declare that the standard of attainment 
would be further lowered by the affi- 
liation of small schools or Colleges, the 
result of which would be that the 
standard would be accommodated to the 
weakest. If the affiliated institutions 
were weak, such an argument would not 
be well-founded, because the standard 
was not to be applied by the Colleges, 
but by independent examiners, and the 
effect therefore would rather be to raise 
the standard of the affiliated Colleges. 
But no one intended that small pro- 
vincial schools or Colleges should be affi- 
liated to the University. Such a pro- 
posal never formed part of the Bill or of 
the introductory statement of his right 
hon. Friend (Mr. Gladstone) ; and if any 
doubt existed on the subject the expla- 
nations of the First Minister to-night, 
showing the precautions which would be 
taken in admitting affiliated Colleges, 
would entirely dissipate the fears of the 
Senate. Another ‘resolution was, that 
the withdrawal of the government of 
the University from men who had been 
‘educated there and had spent their lives 
in the work of teaching, for the purpose 
of transferring it to a Council who would 
be nominated to represent particular 
views in politics or religion, would be 
prejudicial to the interests of the Uni- 
versity and to the education given there. 
If the premises of the Senate were cor- 
rect, their conclusions followed as a 
matter of course. But had not the 
Senate somewhat drawn upon their 
imagination in assuming that the Council 
were to be nominated upon religious 
and political instead of upon academic 
grounds? If anything was explicit in 
the statement of his right hon. Friend it 
was, that the members of the Council 
would be chosen, not as representatives 
of religious opinions, as such, but as 
representatives of academic, literary, 
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and scientific eminence. The views of the 
Committee of Convocation of the Queen’s 
University had not been expressed in 
so succinct a form as those of the 
Senate of the Dublin University. They 
had published a pamphlet of considerable 
size, in which, however, it was easy to 
discover their chief objections to the Bill. 
They condemned the practice of the Uni- 
versity of Dublin in granting degrees to 
non-resident students, who had never 
been subject to University training. In 
their opinion, knowledge acquired by 
collegiate training was better than know- 
ledge acquired without it. He entirely 
agreed with them. But was it necessary, 
because one thing was betterthan another, 
that you should force all the students of 
a country to accept the particular form 
of education which you yourself thought 
best, imposing an absolute disability 
upon them unless they did so? Ifthe 
State placed the power of granting de- 
grees exclusively in the hands of a Uni- 
versity, and if the University would give 
no degrees to non-resident students, the 
State, in fact, denied to A. B., who had 
acquired his knowledge without collegiate 
training, a certificate which might be as 
absolutely necessary to him as tools were 
to a workman. Such a system could not 
be maintained. Itdid not exist in Eng- 
land, because the degrees of the Uni- 
versity of London were open to all. The 
claim of the Committee of Convocation of 
the Queen’s University really was that 
students in Ireland should be compelled 
to undergo their collegiate course at 
Trinity College, at one of the Queen’s 
Colleges, or at a denominational semi- 
nary, under penalty of absolute exclusion 
from all University privileges or certi- 
It appeared to him that this 
was protection for State institutions in 
its very worst form. A great deal was 
said about the demoralizing ¢ffect which 
would be produced if, instead of resorting 
to Colleges, students were prepared by 
grinders,” and people declared that 
‘‘ grinders,’”? instead of Colleges, would 
monopolize the education of the country. 
It was some time since he had been a 
student at Cambridge; but in those days 
the*‘‘ grinder” was a person not alto- 
gether unknown in that University. In 
more recent times he thought he had 
seen that men who had achieved the 
highest honours had recourse to @ 
‘‘ grinder ’’ quite as much as to the lec- 
turer of his College or the University 
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Professor; and even men who were not 
going in for honours, but for degrees on 
the easiest terms, resorted not unfre- 
quently to the same quarter for assist- 
ance. The Petition of the General As- 
sembly, with which the House was prob- 
ably familiar, was another instance of the 
charming want of unanimity on the part 
of the opponents to the measure. He 
was anxious to hear the opinion of the 
right hon. and learned Member for 
Dublin University (Dr. Ball) on the 
Petition of the General Assembly and 
their —— with regard to the re- 
venues of Trinity. By far the most 
important and strongest denunciation of 
the scheme was that put forward by the 
Roman Catholic Prelates. They ob- 
jected to it on the ground that it con- 
tinued the system of mixed education, 
and because it did not endow a Roman 
Catholic University. But if it was pos- 
sible to imagine Parliament conceding 
their demand for an exclusive endow- 
ment their first objection would remain ; 
they would still object to the opening of 
Trinity College and the maintenance of 
the Queen’s Colleges, because they be- 
lieved that mixed education at all was 
objectionable. He did not know what 
concessions Parliament might be pre- 
pared to make at any time to the wishes 
and desires of all classes of Irish Roman 
Catholics, but the language of Parlia- 
ment, however, upon this point was clear; 
it would never close the doors of Trinity 
College when the College desired them 
to be thrown open, and it would never 
support the Queen’s Colleges a single 
day after they ceased to be open to all 
denominations. Whether the Queen’s 
Colleges flourished or decayed, as long 
as they existed the object of Parliament 
would be to maintain them, in the words 
of Sir Thomas Wise, one of their original 
supporters, for the purpose of creating 
that knowledge which taught men to for- 
get their prejudices, remove the scales of 
ignorance from their eyes and make them 
remember not the differences between 
them and their fellow-men, but the 
points in which they resembled each 
other. As it was absolutely certain Par- 
liament would maintain the Queen’s 
Colleges on their present footing as long 
as they existed, the sooner the Roman 
Catholic Bishops recognized the fact the 
better. He had already stated, with re- 
gard to the suggestion that a separate 
endowment should be granted to the 
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Roman Catholic University, that he had 
no prejudices upon the subject. If it 
were practicable he, as an individual, 
saw nothing wrong, unjust, or sacri- 
legious in the endowment of a denomi- 
nation, but under the circumstances en- 
dowment of a denominational institution 
in Ireland was absolutely impracticable. 
In the first place, a large majority of the 
House, and, he believed, of the country, 
were opposed to any extension of deno- 
minational endowment whatever; and 
in the second place endowment of a 
Roman Catholic College would, instead 
of producing equality as the Roman Ca- 
tholics professed to desire, establish a 
most glaring inequality. Unless Parlia- 
ment was prepared to endow an Episco- 
palian, and also a Presbyterian College 
as well, on what principle could it be 
asked to endow a Roman Catholic College 
in Ireland? The Queen’s Colleges were 
not set up to please the Protestants in Ire- 
land; they were designed in the interests 
of the Roman Catholics. The Protes- 
tants denounced them when they were 
first proposed, but they had seen fit to 
alter their opinion. The Protestants of 
Ireland used the mixed Colleges, but the 
Roman Catholics, for whom they were 
designed, had seen fit to disapprove 
them; that, however,- was no reason 
why they should not do what all others 
were free to do—establish their own 
Colleges and voluntarily endow them. 
But those concerned in this measure 
would do well to consider what they 
would gain by it, for all of them would 
unquestionably be gainers, as they would 
be losers if the Bill failed. The Queen’s 
Colleges would have the least to gain. 
Situate away from any University centre, 
and far from any active centre of life, 
they could not hope to be very prosper- 
ous ; but surely they would have a better 
chance of success as members of a great 
centre endowed with large revenues and 
stimulated by competition, not between 
University and University, but between 
College and College. Surely the Queen’s 
Colleges had nothing to fear from ad- 
mission into an ancient and national 
University instead of being members of 
a University which, whatever may be 
its merit, must, as long as the Univer- 
sity of Dublin exists, remain in a se- 
condary position. Trinity College, too, 
had a great deal to lose by rejecting 
this Bill, and it would also secure its 
position. It would retain the greater 
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~ of its revenues, and as a teaching 
ody it would be as rich and as efficient as 
it was now. The University Professors 
to be established under the Bill must, if 
Trinity College came heartily into the 
scheme, be of great assistance to her. 
‘There were, no doubt, some branches of 
instruction which Trinity College would 
desire to keep in her own hands; there 
were other branches which she might be 
willing that the University should take 
up; and thus Trinity College would be 
able to devote itself with increased 
energy to its own special instruction, 
and to make large reductions in the ex- 
penses of its teaching staff. There wds 
no prohibition on any College of the 
University to teach modern history and 
moral philosophy as much as it pleased, 
and Trinity College would not only be 
able to teach both these branches of 
knowledge, but to assign whatever 
weight it might think proper to them in 
its own collegiate honours, and pro- 
bably Trinity College would devote itself 
with renewed energy to the teaching of 
both these subjects. Further, Trinity 


College would be able to exercise in fu- 
ture a far wider influence over the edu- 
cation of Ireland—Roman Catholic as 
well as Protestant—than it had done 


hitherto. It had*had almost undisturbed 
control over the education of the Protes- 
tants of Ireland, and he saw no reason 
why it should lose any portion of that in- 
fluence; but it must necessarily exercise 
a great influence over the University. 
The practical experience and ability of 
the members of Trinity College would 
give them a weight in the Council far 
greater than the mere number of her 
representatives would entitle her to. 
He would admit, if the measure of Her 
Majesty’s Government should be re- 
jected, that Parliament might be induced 
in this or some future Session to pass 
the Bill of the hon. Member for Brigh- 
ton (Mr. Fawcett). But did Trinity 
College think that the passing of that 
measure would settle the University 
question? No one who had read the 
debates which had lately been carried 
on in the Senate of Trinity College would 
say so. It had been over and over 
again admitted in those debates that 
there was a Catholic grievance, and 
there appeared to be a very strong opi- 
nion in the Senate of Trinity College 
that this Catholic grievance would not 
be remedied by the University Tests 
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Bill of the hon. Member for Brighton, 
but by a system of concurrent endow- 
ment. He believed there were Fellows 
of Trinity College now in London, pro- 
bably some who that night at that mo- 
ment were listening to the debates in 
the House. They would have an op- 
portunity of studying the feeling of 
England during the progress of this 
discussion. Let them, on going back to 
Ireland, report to their constituents 
whether they thought the Catholic griev- 
ance was likely to be remedied by con- 
current endowment within any reason- 
able time or not. Let them report whe- 
ther the tide of public opinion was set- 
ting that way. Well, if it was almost 
impossible that the grievance should 
be remedied by concurrent endowment, 
how would it be remedied ? Some day, 
probably, Parliament, wearied by the 
constant attacks of the Irish Representa- 
tives, would make up its mind to estab- 
lish, at all events, equality in educa- 
tional matters in Ireland. But let the 
Fellows of Trinity College who were 
present at these debates report to their 
constituents whether it was not more 
probable that the Catholic grievance 
would be remedied by impartial disen- 
dowment. Then what would the Roman 
Catholics gain by the adoption of this 
Bill? They would gain the removal of 
all the disabilities now attaching in the 
matter of University degrees, Univer- 
sity honours, and University prizes to 
students educated in a Roman Catholic 
College. They would be able to estab- 
lish under this Bill, if they chose, a Col- 
lege or Colleges as denominational as 
they pleased. He believed, if they 
chose, they could raise for these Colleges 
as ample endowments as could be re- 
quired. Would anyone get up and say 
that the Roman Catholics of Ireland 
were not prepared, or were not able, to 
endow Colleges for themselves? He 
believed they were fully able, and that 
if once they could remove from their 
minds that fatal delusion which appeared 
to have taken possession of them, that 
sooner or later they would obtain a 
Parliamentary endowment, they would 
endow a Catholic College for themselves. 
They would obtain under this Bill a 
certain representation in the Council of 
the University ; they would obtain, when 
the elective principle came into opera- 
tion, just as much—and no more—influ- 
ence upon the Council as would be due 
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to the success of their efforts in Univer- 
sity education. A considerable number 
of graduates by that time would be Ro- 
man Catholics; a considerable number of 
Professors might be Roman Catholics ; 
and they might have both ordinary and 
collegiate members on theCouncil, which 
would be another gain to them. He 
had said it was extremely probable, if 
the House rejected this measure, they 
might be induced this Session, or an- 
other Session, to adopt the Bill of the 
hon. Member for Brighton. Was that 
a good prospect for the Roman Catholic 
members? Would that be a settlement 
in any degree more satisfactory to them 
of the Roman Catholic grievance ? Sup- 
posing that they despaired of obtaining 
from Parliament the endowment of a 
denominational College, would it be in 
any way more satisfactory to them to 
have an institution disendowed, of which 
all Irishmen were, he believed, more or 
less proud—he meant the institution of 
Trinity College? What prospect did 
Roman Catholics see, if they did not 
adopt this Bill, of obtaining better terms 
for themselves? He hoped they would 
consider gravely and deeply before they 
insisted on the rejection of this measure, 
and he trusted they would admit the 
Government had fairly, honestly, and to 
the best of its ability brought forward 
ascheme which was calculated to effect 
a just settlement of the grievance of 
which our Roman Catholic fellow-sub- 
jects complained. 

Sir MICHAEL HICKS-BEACH said, 
it was with some diffidence that he rose 
at that hour of the evening, to express 
his opinions on a question which had 
been found so difficult and delicate by 
two successive Governments, before it 
had been taken up by the present Mi- 
nistry, apparently a little to their own 
discomfort. But anyone who had been 
connected with an English University, 
and had thus learnt to value the ad- 
vantages of University training and 
associations, could not but take an 
interest in the question now before the 
House, especially as regarded from that 
religious point of view which had occu- 
pied for so many years the attention of 
this House with respect to the English 
Universities. The noble Marquess (the 


Marquess of Hartington) had told the 
House that though this question was of 
long standing, he thought that both 
parties attached a somewhat exaggerated 
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importance to their opinions upon it. 
Now, if there was any man in this House 
to whom that exaggerated importance 
was more particularly due, it was to the 
right hon. Gentleman who now filled the 
post of Prime Minister. The House 
would remember the speech of the right 
hon. Gentleman in 1868, when he used a 
simile which was now become too stale 
to quote, and spoke of the three branches 
of Protestant ascendancy—the Church, 
the land, and education in Ireland— 
stating his intention, if the country ex- 
pressed their confidence in him and his 
Government, of dealing with these three 
questions in succession. The right hon. 
Gentleman had redeemed his promise 
with regard to the Church and the 
land, and had at length introduced a 
Bill on the subject of Irish education ; 
though for his own part, he must say 
with regard to Protestant ascendancy in 
Ireland, if it existed at all at the pre- 
sent moment, it could only be considered 
a persistent and difficult effort on the 
part of the Protestants of that country 
to keep their heads above water. Before 
he dealt with the proposal of the Go- 
vernment, he asked the House to con- 
sider for a moment what was the actual 
grievance which they had undertaken 
to remedy. The grievance had been 
differently stated at different times and 
by different persons. In 1866, it was 
considered to be a disability or diffi- 
culty, on the part of the Irish Roman 
Catholic youth, in obtaining University 
degrees. At least, if they might judge 
from the famous Supplemental Charter 
of that year, that must have been the 
grievance. The Supplemental Charter 
was the attempt of the Government of 
that day to remove the grievance, and 
what did it provide? That non-resident 
students might take their degrees at the 
Queen’s University, and that Roman 
Catholic Colleges might be affiliated to 
it. But when that Charter came to 
light, it was objected to by the body 
of graduates, and on appeal to the Rolls 
Court in Ireland, it was declared to be 
invalid, as deteriorating the Queen’s 
University degree. Yet, in spite of that 
decision, non-resident degrees and affi- 
liated Colleges were revived by the Bill 
now before the House. But what was 
the grievance, at the commencement of 
the present Session, judging from the 
tenor of the speech of the right hon. 
Gentleman the Prime Minister on the 
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introduction of the Bill? So far as 
he could gather it, it amounted to this 
—a feeling on the part of a majority 
of the Irish Roman Catholic youth. 
that they could not adapt themselves to 
the teaching and examination of an un- 
denominational University. Now, if that 
constituted a grievance on the part of 
the Roman Catholic youth, he could not 
understand why England and Ireland 
should be treated on a different footing 
in that respect. If it was a grievance 
on the part of the Roman Catholic youth 
that they were called on to go up to an 
undenominational University, in order 
to obtain University degrees, what must 
it be to English Episcopalians to have 
the English Universities, endowed by 
private founders in connection with the 
National Church, deprived of their de- 
nominational character? But the griev- 
ance had now been carried much further. 
In the debate of this evening it had been 
sufficiently admitted that the grievance 
as brought forward by the Irish Roman 
Catholic Prelates, was that they had not 
a University or College endowed by the 
State, and subject to their own entire con- 
trol; and that the Queen’s Universities 
were allowed to exist, and their demand 
was that the State should endow a Uni- 
versity entirely subject to themselves. 
Now, the Roman Catholic Prelates would 
be pleased to learn from the statement 
of the noble Marquess (the Marquess 
of Hartington) that endowment was a 
mere matter of money, and that, prac- 
tically, they would be able to found the 
University for themselves. This demand 
of the Roman Catholic Prelatesamounted 
to the entire control of University educa- 
tion for the Roman Catholic youth at 
present, and entire control over the 
whole University education of Ireland 
for the future. How far was that demand 
met by the proposal of the Government ? 
The noble Marquess admitted that the 
endowment of a Catholic University was 
asked for; but, at the same time, he 
distinctly repudiated any intention, on 
the part of the Government, to grant 
such endowment by this or any other 
Bill. Well, then, what was the use of 
this Bill if it did not meet the grievance 
of the only parties who complained ? 
The Bill did not directly endow a 
Roman Catholic University; but he 
thought he should be able to show that 
it did something far worse; for it was 
so artfully arranged as indirectly to grant 
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both the full control and endowment 
asked for, without doing anything openly 
to offend the just susceptibilities of the 
English and Scotch people. They had 
heard something about the principles of 
the Bill. They seemed to him of a some- 
what fugitive or vanishing nature. He 
had some difficulty in ascertaining what 
the actual principles of the Bill were, 
or whether there was any principle in 
it at all. So far as he could under. 
stand the Bill, its principles were— 
the establishment of a new University 
governed by a State-appointed Council, 
to which hereafter were to be elected 
representatives from affiliated Colleges, 
a mutilated curriculum of Univer- 
sity education, and the spoliation of 
Trinity College, Dublin. That was pre- 
cisely a fulfilment of the promise of 
the Prime Minister, who told them he 
was about to deal with education in Ire- 
land in the same spirit in which he had 
dealt with the Church and the land. 
He had done so, and it was in the spirit 
of destruction. In the name of the ad- 
vancement of learning, the right hon. 
Gentleman on to destroy two 
Universities, both doing good work—one 
of them renowned throughout Europe 
for the learning of its members and the 
excellence of its teaching—and in their 
place he substituted a brand new Uni- 
versity, for as to the distinction drawn 
by the right hon. Gentleman between 
the University of Dublin and Trinity 
College, he looked on it as the ‘‘ baseless 
fabric of a vision.” He subjected this 
new University to a Council nominated 
by the State, after the pattern, so fashion- 
able now-a-days, of an Education Board, 
too large in numbers for the purpose of 
any real work, and sufficiently large 
for polemical difference and discussion. 
Trinity College, Dublin, was the one 
institution of English foundation which 
had really prospered in Ireland, and why? 
Because it was self-governed, and there- 
fore could not be regarded as a badge 
of Anglo- Saxon domination ; because it 
was ruled by men able and qualified in 
every respect as University administra- 
tors, and not chosen by the State for their 
political or religious distinctions. He 
could not believe that a Council whose 
head was to be the Lord Lieutenant of 
Ireland for the time being, was likely to 
promote true education in Ireland. But 
he much feared that this Council would 
be so selected as to make this measure 












o @ 


me 


eo mer Oo 








"19138 University Education {Manon 3, 1873} 


one of indirect endowment of the Roman 
Catholic Church. No doubt the Pre- 
lates of the Roman Catholic Church 
and their faithful Representatives in that 
House appeared to be opposed to the 
Bill. He was afraid it would be found 
this was a very deep political move on 
the part of the Roman Catholic hier- 
archy. If, as the Prime Minister had 
said, some of the members of the 
Council were to be chosen on account 
of their weight and influence in Ire- 
land, who had greater claims in this 
respect than Cardinal Cullen and the 
Roman Catholic Bishops? If it had not 
been the intention of the Government to 
ive a preponderating influence on the 
Council to the Roman Catholic hierarchy, 
there was no reason why they should 
not have named the Council at the time 
they brought in the Bill. Supposing 
such an influence to be once obtained, 
was it not clear that none but Roman 
Catholic Professors would be allowed to 
lecture, or examiners to examine; while 
as to scholarships and exhibitions, Roman 
Catholic students were carefully pro- 
tected from competition with the best 
men of Trinity College, by the provision 
that they should not be held together 
with any other public academical emolu- 
ment in Ireland, though they might be 
held by non-residents, or even, to all 
appearance, by those who had given up 
all University studies. But even sup- 
posing the constitution of the Council 
were in the first instance unobjection- 
able, then would come into operation the 
“ynornamental’’ clauses, as the noble 
Marquess called them, and the Council 
would be precluded from embarking in 
a course of real University education, 
just at a time when the older Uni- 
versities were every year introducing a 
greater range of subjects for competi- 
tion. They were asked to found a 
University from which modern history 
and philosophy would be practically 
excluded. He said, practically, for if 
no prizes were awarded for them their 
study would not be actively pursued. 
There was no study more useful than 
modern history for those who were 
about to take a part in public life; and 
nothing had more excited the greatest 
intellects of all ages and countries than 
moral and mental philosophy. Even in 
the dark time of Charles T the statutes 
of the University of Dublin distinctly 
provided that the students should be 
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instructed in the logic and ethics of 
Aristotle. What harm could there be to 


any Roman Catholic youth from studying 
those subjects. If he should happen to 
form what was thought an improper 
impression from any particular work, 
he could easily correct it by studying 
another authority; for University 
students were not such mere children as 
to be unable to make allowance for the 
bias of an author. Lingard was now a 
text-book at Protestant Oxford, and in 
the Historical Society of Trinity College, 
Dublin, discussions were conducted by 
Protestants and Roman Catholics with 
mutual toleration and respect. But 
what could be more amusing than 
the examinations which were likely to 
take place under the wonderful clause 
which allowed a student to adopt any 
particular theory in preference to any 
other generally received theory. Fancy 
an examination in astronomy by an 
examiner who believed that the earth 
moved round the sun, whilst the student 
believed the old theory of the Church 
that the sun moved round the earth. 
There was really no end to the absurdi- 
ties that might arise under these clauses. 
It had been argued that if the affiliated 
Colleges were admitted to have each a 
vote then the University Council might 
very soon be swamped, not only so far 
as the nominated Council was concerned, 
but also as related to the representatives 
of Trinity College and the Queen’s 
Colleges. This was another way in 
which Ultramontane supremacy might 
be secured; but he wished specially to 
point out the influence which might be 
exercised by these affiliated Colleges in 
lowering the standard of University edu- 
cation. How could the students from 
Colleges in distant parts of the country 
attend lectures given by University Pro- 
fessors? That being so, the students of 
the &ffiliated Colleges would be unable 
to come up to the standard of the Uni- 
versity, or else the standard of the Uni- 
versity would be lowered to meet their 
requirements. In the former case, the 
poorer class of people would not send 
their sons there, and the new staff of 
Professors would be comparatively use- 
less; in the latter event, the richer 
parents and those who wished their sons 
to rise, would send them to Oxford or 
Cambridge, where they could obtain a 
better degree. They would have a 
teaching University, from whose teachers 
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no one need learn, and where some of 
the most important subjects could not 
be learned; at all, and an examining 
University practically ignoring philo- 
sophy and modern history; an unsec- 
tarian University which recognized no 
such thing as a clearly ascertained truth 
in any branch of its teaching, and to 
establish this they were asked to consent 
to the spoliation of Trinity College, 
Dublin. Te might be told that it was 
easy to criticize, and might be chal- 
lenged to suggest a better mode- of 
settling the question. He would say, in 
reply, that the Roman Catholic grievance 
which could be remedied by that House 
wasnota large one. Thealleged grievance 
was a very large one, and could not be 
met, except by handing over the entire 
control of the University education in 
Ireland to the Roman Catholic hierarchy. 
To that, Parliament would not consent. 
The Roman Catholic hierarchy demanded 
Home Rule in respect to Irish University 
education, they themselves to be the 
rulers. He was in favour of denomi- 
national religious education, and had 
fought for it in our own Universities. 
But this demand went far beyond that, 
and as, on behalf of the laity of the 
English Church, he would object to 
place University education entirely 
under the control of the Prelates of that 
Church, so, for the sake of the Irish 
Roman Catholic laity, he would resist 
such a demand on the part of their 
Bishops. He distinctly repudiated both 
the doctrines and arguments of the noble 
Lord the Member for Huntingdonshire 
(Lord Robert Montagu). He believed 
that that noble Lord represented no one 
but himself on that bench or on the 
Opposition side of the House; and he 
had a shrewd suspicion that since the 
noble Lord held office his opinions upon 
this subject had undergone a very great 
change. For his own part, of the two 
schemes on Irish education now before 
the House, he much preferred that of 
the hon. Member for Brighton to the 
present Bill. That hon. Member pro- 
posed to abolish the existing religious 
tests in Trinity College, precisely as 
they had been recently abolished in 
our English Universities. He (Sir 
Michael Hicks-Beach) had supported 
these tests at Oxford and Cambridge, 
because their endowments had been 
left to them in connection with that 
Church which still remained the Es- 
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tablished Church of England. But 
when the Church of Ireland was dis. 
established, the Irish nation repudiated 
any form of religion, and he thought 
that, under these circumstances, it was 
only logical for the national University 
to decline any longer to uphold its con- 
nection with any particular religious 
denomination. But the hon. Member 
for Brighton proposed to maintain a 
self-governing University, unfettered in 
its teaching by any “ gagging clauses,” 
Surely this was far better than a scheme 
which, while handing over to Rome the 
whole power over University education, 
still left her the grievance that the en- 
dowments were mainly retained in other 
hands. What could be more likely to 
lead to further agitation, or less caleu- 
lated to satisfy all parties affected by it? 
The hon. Member for King’s Lynn asked 
the Government to state the intended 
composition of the Council, and thus to 
prove that this measure was not framed 
in the interest of the Roman Catholic 
hierarchy. That seemed to him a fair 
and moderate request, and it would 
receive a warm support, not only from 
himself, but, he believed, from all who 
sat on his side of the House. But even 
if the Government should now turn 
round and give them the names of the 
Council, he confessed it would not 
satisfy his objections to the Bill. There 
would still remain the proposals of a 
State-appointed Council, the spoliation 
of Trinity College, affiliated Colleges, 
and non-resident degrees, and a maimed 
system of University education. And if 
other reasons for opposition were want- 
ing, there was one- above all worthy the 
attention of the House. The noble 
Lord the Secretary for Ireland (the 
Marquess of Hartington) rather laughed 
at the idea of the Irish people being 
opposed to this Bill. Nevertheless, 
every Irish Representative who had ad- 
dressed the House had spoken against 
the Bill. When the right hon. Gentle- 
man opposite was introducing some of 
his Irish measures, he was glad to quote 
the opinions of the Irish Prelates in 
support of his own. Had he no respect 
for the opinions of the Irish Prelates 
in condemnation of his present scheme? 
The General Assembly of the Presby- 
terian Church had also strongly con- 
demned the measure. Could they, in 
the face of such universal hostility, 
affirm the principle of this Bill, and thus 



























furnish a text to certain agitators who 
would be only too ready to tell the 
le that this was a sample of the way 
in which the English Government forced 
upon them measures of which they dis- 
approved. This grievance, after all, was 
that of the Roman Catholic hierarchy 
alone, and their demands were such as 
could not be satisfied. "Was it not more 
honest and more politic to tell them so 
boldly and plainly? They might, in con- 
uence, encourage the cry for Home 
Rule; but the unwonted spectacle of a 
little firmness on our part would do 
much to stop that agitation. Sooner or 
later the Irish must be told they were 
crying for the moon, and could there be 
a better opportunity than the present, 
when English opinion was supported by 
all the education, all the intelligence, 
and all the independence of the Irish 
laity? With this help, let Parliament 
decline to blight liberal education and 
despoil an ancient University in order to 
rivet more closely the fetters of ecclesi- 
astical domination round the minds of 
the people of Ireland. 

Mr. HORSMAN moved the adjourn- 

ment of the debate. [Cries of ‘‘ What 
day ?’”} 
Mr. GLADSTONE was afraid there 
was no chance of resuming the debate 
to-day (Tuesday). Some hon. Members 
with Motions on the Paper were willing 
to withdraw them, but there were one 
or two Motions which it was impossible 
to get rid of. 


Motion agreed to. 
Debate adjourned till Thursday. 





MUTINY BILL. 
On Motion of Mr. Bonuam-Carrer, Bill for 
unishing Mutiny and Desertion, and for the 
tter payment of the Army and their Quarters, 
ordered to be brought in by Mr. Bonnam-Carrer, 
Mr. Secretary CarpweEtt, and Mr. CaMPBELL- 
BaNNERMAN, 


House adjourned at a quarter 
before One o'clock, 


* HOUSE OF LORDS, 
Tuesday, 4th March, 1878. 


MINUTES.] — Pustic Bris — Committee — 
Eppiag Forest * (19), discharged. 
Report—Polling Districts (Ireland) * (34). 
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GAME, &c. ” 
MOTION FOR A RETURN. 


Tue Eart or MALMESBURY, in 
moving for a Return bearing upon the 
supply of Game as food, said, he had 
been induced to do so in consequence of 
the public interest manifested in the 
question of the Game Laws during the 
Recess. It had been said by some that 
the effect of the Game Laws was to limit 
the production of a supply of food ade- 
quate to the necessities of the population. 
There could be no doubt that the price 
of food in this country had risen im- 
mensely within the last two years. 
Butchers’ meat had gone up about 2d. 
per pound, and the price of other articles 
of food had increased in the same ratio. 
Among the accusations made against the 
Game Laws was, that they had been the 
cause of this increase of price. It was 
said also that the Game Laws had de- 
scended from the feudal times, and bore 
the character of those days, and ought 
no longer to be allowed to exist. Now, 
as for the first accusation, he thought 
that if the Returns he was about to ask 
for were granted, they would, show it to 
be unfounded; and as to the second, he 
did not know that it was a very severe 
accusation against the Game Laws to 
say that they had come down from feudal 
times, because the Common Law of this 
country was even more ancient than 
those days. This was an objection which 
was scarcely worth being met by argu- 
ment. But there was something more 
plausible in the statement that game 
destroyed a certain quantity of food 
which might have been made available 
for the support of the people. Adopting 
the principle which seemed to have guided 
Mr. Sumner when he was considering 
the Indirect Alabama Claims, some of 
the opponents of the Game Laws cal- 
culated that, as in a given time a hare 
would destroy what would have fed a 
sheep, the loss of human food so caused 
by the hare must be estimated by not 
only the loss of one sheep but all the 
descendants of one sheep. a in respect 
of game, he was for the right thing in 
the right place. Of course there would be 
a great loss of human food generally if 
largetracts of land suitable fortillage were 
kept as preserves for hares and rabbits. 
But to show their Lordships the charac- 
ter of some of the speeches made against 
the Game Laws, he would refer to what 


[Second Reading—First Night. 


1279 Game, §c.—Motion 


was stated to the Home Secretary on the 
occasion of the reception of a deputation. 
Mr. M‘Ara, one of the deputation, said 
the Game Laws interfered with the food 
production of the country, and that 

“Tf the land now used for game preserving 
were brought into cultivation, the supply of food 
would be one-fourth more than at present.” 
When such statements as these were 
made, it should be seen whether any- 
thing was yielded in the way of com- 
pensation, and he had therefore de- 
termined to move for these Returns. 
Moreover, having read during the Recess 
that Resolutions were passed by excited 
public meetings — of such a character, 
however, that they might be said to 
consume their own smoke—he deter- 
mined to see for himself. Rabbits had 
been solemnly condemned and excom- 
municated as vermin; but the persons 
who pronounced the condemnation and 
excommunication did not, perhaps, know 
that with many thousands of the people 
of this country rabbits were a staple 
food. Now, no licence was required for 
selling rabbits or hares. He had walked 
down High Street, Marylebone, some- 
times on a Saturday evening, and it ap- 
peared to him that on these occasions it 
was a street of rabbits. With large 
numbers of the people either rabbits or 
hares were a favourite Sunday dinner. 
This was so in London, and in the other 
great cities, and he would quote returns 
to show it was so in ironworks and col- 
lieries. Leadenhall Market, received 
1,500 cases of rabbits, each case contain- 
ing 100 rabbits, every week from Ostend. 
He might observe that the fact of such 
a supply of foreign rabbits to our Lon- 
don dealers showed that the English sup- 
ply was insufficient. From Birmingham 
he had been unable to obtain returns, 
but a gentleman who had an estate in 
Somerset had been applied to by a 
dealer from that town for 10,000 rabbits 
a-week. The alacrity with which as a 
rule dealers had furnished him with re- 
turns—some of them having even vo- 
lunteered them—showed they felt that 
if the Game Laws were destroyed their 
business would be destroyed with them. 
In Wolverhampton Market 3,000 rab- 
bits were consumed or sold weekly. 
The year’s supply was worth about 
£5,000, that of other game being £1,500 
annually. In Nottingham 2,000 rab- 
bits were sold and consumed weekly, 
those who purchased them being princi- 
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pally working people. In Newbury, the 
population being between 6,000 and 
7,000, the value of the game sold wag 
about £200 a-year. The round numbers 
of the game brought into Southampton 
from the 12th of August, 1871, to the 
same date in 1872, were — rabbits, 
90,000; hares, 36,000; pheasants, 18,000; 
partridges, 27,000; grouse, 18,000; wild 
ducks, 18,000—total, 207,000. In Bris. 
tol there were sold by the licensed deal- 
ers from the 1st of September to the Ist 
of April last—grouse, 1,180 ; partridges, 
4,108; pheasants, 4,473; black game, 
93; teal, 651; snipe, 1,200; wild ducks, 
1,264; plovers, 939; woodcocks, 451; 
widgeons, 198; hares, 2,191; rabbits, 
39,471—total, 54,119. The returns from 
licensed dealers did not give anything. 
like the total supply of game brought 
into the market as food. His attention 
had been called by competent authority 
to the fact that in towns and villages 
thousands of wild fowl and rabbits were 
sold by the shopkeepers and others who 
were not licensed to deal in game, but to 
whom the working classes principally 
applied in consequence of such shopkeep- 
ers generally selling a little cheaper than 
the game dealers. The Board of Trade 
Returns on the subject of the importa- 
tion of game did not seem to be very 
accurate, any more than they had re- 
cently been said to be on the subject of 
the exportation of horses; but there did 
appear to have been an increase of 
217,542 in the number of game, rabbits 
included, imported in 1872, as compared 
with the year 1871. This and the return 
of the number of rabbits imported by Mr. 
Brooks and other London dealers showed 
that our indigenous game did not satisfy 
the home demand. In the face of those 
facts, how could Parliament refuse to 
protect by law the indigenous game, 
and, at the same time, permit unlimited 
importation? He ought, perhaps, to 
have mentioned that Ostend rabbits 
weighed about 4Ibs. each, and sold at 
7d. per Ib. A gentleman had written to 
him stating that he had often to pass 
through that part of London of which 
Leadenhall Market was the centre, and 
he saw dressed game advertised not 
only in the windows of the larger eat- 
ing-houses, but of late in those of a 
meaner character. The announcements 
ran in some such terms as ‘‘ Roast hare, 
6d.; jugged hare and jelly, 7d.” This 
showed that the poorer persons ¢ml- 
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ployed in the City were able to obtain 

e as food when the supply was 
plentiful. To show the value of hare 
and rabbit skins as articles of manu- 
facture, he would read ‘to their Lord- 
ships an extract of a letter he had re- 
ceived from Leeding and Co., in Borough 
High Street— 


“The number of hare and rabbit skins we 
manufactured last year was close upon two 
millions. These were nearly all English 
skins. Foreign skins do not make such good 
fur as the English and Scotch. We buy the 
skins principally from poulterers, marine store 
dealers, and hawkers. We have been making 
an estimate of the number of skins collected in 
the course of a year, and we believe we are 
under the mark when we say that the skins 
manufactured in this country and exported 
abroad during one year are not less than 
30,000,000. Now, if we take that number of 
hares and rabbits and an average weight of 
21 1b. each, it will produce about 33,500 tons of 
food. If we take the value of them at ls. each, 
it will amount to £1,500,000.” 


He thought he had stated enough to 
show of what value, as food and as sup- 
plying an article of manufacture, those 
animals were which some persons de- 
nounced as useless and mischievous 
vermin which ought to be destroyed. If 
the Game Laws were abolished to- 


morrow three consequences would follow 


the abolition. First, there must be a 
trespass law. In 1841 Sir Robert 
Peel said he was not prepared to defend 
the Game Laws in the abstract; but if 
the country desired their abolition, it 
must be borne in mind that Parliament 
would have to pass a very stringent 
Trespass Act, unless it was prepared to 
see the country, by day and by night, 
overrun by bands of armed marauders. 
The second consequence of the aboli- 
tion would be a re-valuation of farms, 
which would probably send up the 
rents of tenant-farmers very consider- 
ably, and not be a very agreeable 
consequence to them. The third con- 
sequence would be an increase of rural 
constabulary to the number of from 
10,000 to 15,000 men; because those 
persons who were at present employed 
for the protection of game protected 
other property also. He would say no 
more on the subject, but would move 
for a Return of the numbers of Game, 
Wild Fowl, and Hares and Rabbits sold 
by the Licensed Game Dealers in Eng- 
land, Wales, and Scotland during the 
year 1872, and also the numbers of the 
same imported and exported into and 
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from the United Kingdom during that 
year. 

Eart GRANVILLE said, he highly 
appreciated the rabbit for culinary pur- 
poses; but he could not agree with 
those who said that they were useful in 
plantations. He was far from denying 
that in some parts hares and rabbits 
were valuable articles of food; but he 
should entirely dissent from his noble 
Friend if he thought that the general 
preservation of rabbits throughout the 
country would tend to increase the ag- 
gregate amount of food available for 
human subsistence. With regard to the 
Motion, he had made inquiries of the 
Inland Revenue and the Custom House, 
and he found that the latter would not 
be able to give Returns of the exports 
and imports of rabbits, because, as no 
duty was paid upon them, they were not 
included among the entries. The Inland 
Revenué did not think there would be 
any great difficulty in obtaining Returns 
from the London gamedealers, whose 
books were kept very carefully ; but it 
was very doubtful whether the country 
dealers would be able to supply the 
same accurate information. The noble 
Earl, however, seemed to have had some 
success in procuring this information, 
and it was impossible to get Returns 
from hawkers and general shopkeepers. 
The Inland Revenue were willing to 
attempt to get approximate Returns, if 
those would satisfy his noble Friend. 

Tue Eart or COURTOWN suggested 
thot the word ‘‘ Ireland ’”’ should be in- 
serted in the Motion. 

Eart GRANVILLE would inquire as 
to whether such returns could be ob- 
tained from Ireland. 

THe Eart or MALMESBURY said, 
his noble Friend the Secretary of State 
had misunderstood him in supposing he 
advocated a general preservation of 
rabbits irrespective of the character of 
the country. He wished rabbits to be 
preserved where they were the right 
thing in the right place, and not where 
they interfered with tillage. 

Then, the latter portion of the Return 
being struck out, Motion agreed to. 

Ordered, That there be laid before the House, 
Return of the numbers of Game, Wild Fowl, 
and Hares and Rabbits sold by the Licensed 


Game Dealers in England, Wales, and Scotland 
during the year 1872.—( The Earl of Malmesbury.) 


House adjourned at a quarter before 
Six o’clock, to Thursday next, 
half past Ten o’clock, 
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HOUSE OF COMMONS, 
Tuesday, 4th March, 1873. 


MINUTES.]—Setect Commitrez—Contagious 
Diseases (Animals), Mr. Norwood discharged, 
Mr. Clay added ; Coal, nominated. 

Pusrtic Buus—Ordered—First Reading—Loco- 
motives on Roads* [88]; Children’s Protec- 
tion * [89]. 

Committee — Married Women’s Property Act 
(1870) Amendment (No. 2) [24], debate ad- 
journed. 

Committee—Report—Custody of Infants* [67]; 
Cove Chapel, Tiverton, Marriages Legaliza- 
tion * [86]. 


BETHNAL GREEN MUSEUM—THE 
TURNER DRAWINGS.—QUESTIONS. 


Mr. CHARLES REED asked the 
Secretary to the Treasury, Whether the 
portion of the Turner Collection of Draw- 
ings, now about to be withdrawn from 
Birmingham, may be exhibited in the 
Bethnal Green Museum, after the re- 
moval of the Wallace Collection ? 

Mr. BAXTER: My hon. Friend is 
not perhaps aware that the collection 
of Turner Drawings now at Birming- 
ham, which he wishes to be sent to 
Bethnal Green Museum, consists of only 
58 small sketches, and would not cover 
the side of an ordinary sitting-room. 
There would, however, be no objection 
to the exhibition at Bethnal Green of 
these sketches, provided that the same 
precautions are taken there for their 
safe custody as have been required at 
other places. 

Mr. CHARLES REED asked the 
Vice President of the Committee of Coun- 
cil, Whether the arrangements directed 
to be made in December, 1870, for the 
establishment ‘‘ of a School of Science 
and Art and a Library, in connection 
with the East London Museum on 
Bethnal Green,’’ are completed; and, if 
not, what steps have been taken in this 
direction ? 

Mr. W. E. FORSTER said, in reply, 
that the hon. Member for Hackney used 
rather too strong a term when he said 
that arrangements had been directed to 
be made in 1870 for the establishment 
of a School of Science and Art and a 
Library in connection with the East Lon- 
don Museum on Bethnal Green. Chiefly 
on account of the large collection of pic- 
tures which, through the liberality of 
the hon, Baronet opposite (Sir Richard 
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Wallace), had been placed in the Bethnal 
Green Museum, it was impossible at pre- 
sent to find room for a School of Science 
and Art in the institution. As regarded 
the Library, however, if the Government 
saw reason to believe that one would be 
of use in that locality, they would be 
happy to form one there from the col- 
lection of books at South Kensington. 


Question. 


POLICE SUPERANNUATION. 
QUESTION. 


Str JOHN OGILVY asked the Se- 
cretary of State for the Home Depart- 
ment, Whether he proposes to introduce 
a measure this Session for providing 
superannuation allowances for the police 
forces throughout the kingdom ? 

Mr. BRUCE, in reply, said, he was 
bound to admit that the state of the 
superannuation allowance to the police 
force in England, and still more in Scot- 
land, was by no means satisfactory, and 
he much wished that he could have dealt 
with the subject during the present Ses- 
sion. The hon. Baronet would, however, 
see that, considering the position of the 
question of local taxation of which a 
large part went to the maintenance of the 
police force, there was but little chance 
of carrying a measure dealing with this 
matter on its own merits. Under those 
circumstances, he could hold out no hope 
at present of the introduction of a mea- 
sure such as that indicated by the hon. 
Baronet for England and Scotland. With 
regard to the metropolis, however, the 
question was different, and he had now 
a plan under consideration which he 
hoped he should be able to bring into 
use before long. 


POST OFFICE—THE ANGLO-ITALIAN 
MAILS.—QUESTION. 


Sm DAVID WEDDERBURN asked 
the Postmaster General, Whether his 
attention has been directed to the delay 
attending the transmission of the Anglo- 
Italian Mails by the present route via 
Belgium and Germany, and to complaints 
that the minimum charge for a letter is 
sixpence, while the transit occupies a 
period varying from four to ten days; 
and, whether he can state what would 
be the cost and the time necessary for 
the transmission of letters from England 
to Italy if the direct route through France 
were to be resumed ? 
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Mr. MONSELL, in reply, said, he 
was sorry to be obliged to admit that 
the postal communication between this 
country and Italy was in a most unsatis- 
factory state. The present through rates 
for the conveyance of the Italian mails 
through France under the Convention 
were very high, and there was but one 
train daily from Paris to Italy. Her 
Majesty’s Government, however, were 
negotiating with the French Government 
with the view of altering the transit 
rates, and securing an additional mail, 
and he hoped that before long some more 
satisfactory arrangement would be come 
to. At the present moment he was un- 
able to say when such new arrangement 
would be made; but he had reason 
to believe that before very long the 
charge for the conveyance of a letter 
from England to Italy would be reduced 
to about 3d. 


METROPOLITAN BOARD OF WORKS— 
THANKSGIVING IN THE METRO- 
POLITAN CATHEDRAL.—QUESTION. 


Mr. BOWRING asked the Chairman 
of the Metropolitan Board of Works, 
Whether it is true that, on the repre- 
sentation of the Ratepayers of the Me- 
tropolis or for other reasons, the Official 
Auditor has just disallowed a sum of 
between £3,000 and £4,000 expended 
by the Board in erecting sheds for the 
accommodation of the Metropolitan Ves- 
tries and their friends on the occasion 
of the National og Ho last year 
for the recovery of His Royal Highness 
the Prince of Wales; and, whether the 
whole or any portion of that sum has 
already been actually paid by the Board ; 
and, if so, what course they intend to 
adopt in consequence of such disallow- 
ance ? 

CotoneL HOGG: In answer, Sir, to 
the Question of the hon. Member, I beg 
to reply that on the occasion of Her 
Majesty proceeding in State to St. Paul’s 
to return thanks for the recovery of His 
Royal Highness the Prince of Wales, 
the municipal authorities deemed it their 
duty to show their respect and loyalty, 
in accordance with usage in London 
and all other large towns. The expenses 
incurred by the Metropolitan Board 
for the erection of seats amounted to 
£3,579 17s. 6d., and were for the pur- 
pose of enabling the local representa- 
tives of the whole of the metropolis to 
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testify their loyalty by participating in 
the general rejoicing. The auditor has 
thought fit to disallow the sum in ques- 
tion, not, however, as far as I know, on 
the representation of the ratepayers of 
the metropolis, but of a small number 
of objectors, who were represented at 
the audit by about eight ratepayers. I 
may add that the money has been paid, 
and that I am not aware what course 
may be adopted by the Board. 


Volunteer Review. 


RAILWAY COMPANIES AND THE COAL 
TRADE.—QUESTIONS. 


Mr. J. B. SMITH asked the Presi- 
dent of the Board of Trade, Whether 
the London and North Western or any 
other Railway Company can legally re- 
fuse to carry coals for any other persons 
than coaldealers, designated by the Rail- 
way Company as “registered traders ?” 

Mr. CHICHESTER FORTESCUE 
replied that he could hardly give an au- 
thoritative answer to the Question of the 
hon. Member. As far as his own belief, 
however, went, he thought that if the 
railway company carried coals for one 
class of people they must also convey 
them for other classes. They could not 
refuse to convey for those who were not 
coal dealers. It did not, however, follow 
that all coals must be carried under all 
circumstances at the same rate, seeing 
that much depended upon the peculiar 
circumstances of each case, such as the 
largeness of the quantity sent, and the 
regularity of the delivery on the part of 
the customer. He had no official means 
of knowing more on the subject. 

Mr. EYKYN asked, Whether any 
restriction has been laid on the con- 
veyance of coals between Rugby and 
London ? 

Mr. CHICHESTER FORTESCUE: 
I know nothing whatever about it. I 
have no official means of knowing any- 
thing about that matter. 


ARMY—THE EASTER VOLUNTEER 
REVIEW.—QUESTION. 


Mr. HENRY SAMUELSON asked 
the Secretary of State for War, Whether 
the hitherto annual Easter Review of 
Volunteers has not proved to be of great 
use to the Force, as a stimulus to recruit- 
ing; and, whether, it is to take place this 
year as usual; and, if not, if he would 
state to the House why the Review is to 
be given up this spring ? 

2T 2 
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Mr. CARDWELL: I share, Sir, in 
the belief which has’ been expressed by 
the Committee of Commanding Officers 
that the Easter Monday Review has had 
the effect in former years of giving a 
stimulus to recruiting. This year, in 
answer to a letter received from the 
Committee, the Inspector General of the 
Auxiliary Forces stated that he had no 
objection to the Review being held, and 
that if the Chairman of the Committee 
of Commanding Officers would submit 
the name of the place at which it was 
proposed to hold it, His Royal Highness 
the Commander-in-Chief would give 
directions for conducting it in such a 
manner as would be likely to conduce to 
the same results as those which elicited 
General Ellice’s Report on the last oc- 
casion. To that letter no answer was 
returned, and I only know the decision 
of the Commanding Officers from having 
seen the proceedings reported in the 
public papers. 


ELEMENTARY EDUCATION ACT, 1870. 
QUESTIONS. 


Mr. KAY-SHUTTLEWORTH asked 
the First Lord of the Treasury, in re- 
ference to the announcement in Her 
Majesty’s gracious Speech of a measure 
‘for the amendment of certain pro- 
visions of the Education Act of 1870,” 
Whether the House can be in posses- 
sion of the proposals of the Government 
before it is invited to discuss the Reso- 
lution which stands in the name of the 
honourable Member for Birmingham for 
the 11th of March ? 

Mr. GLADSTONE, in reply, said, he 
never had any serious expectation that 
before the 11th of March it would be 
possible for them to make such progress 
with the Irish University Education Bill 
as to put the Government in a condition 
to bring before the House its proposals 
with regard to the Education Act of 1870. 
The progress so far made with the Irish 
University Bill had confirmed him in 
that belief. But his hon. Friend the 
Member for Birmingham (Mr. Dixon) 
was well aware that the Government not 
only desired, but fully intended to make 
proposals to the House, and to make 
them in such time as should give a 
favourable and advantageous place to 
the subject in the Business of the Ses- 
sion ; and he trusted that under these 
circumstances his hon, Friend might be 
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disposed to postpone his Motion from 
the day for which it stood until a future 
day, relying upon the assurance which 
he had given him on the part of the 
Government. 

Mr. DIXON asked, Whether, in the 
event of the first reading of the Educa- 
tion Act Amendment Bill taking place 
and he should wish to bring forward his 
Motion, the Government would give 
facilities for so doing ? 

Mr. GLADSTONE said, it would be 
competent for his hon. Friend, if he 
should think fit, to make his Motion as 
an Amendment to the Government 
Motion ; and the very fact of the Go- 
vernment making a proposal would give 
him the opportunity which he desired 
to have. 

Mr. DIXON said, he did not think 
that that was quite the same thing. If 
he were to move an Amendment on the 
Bill brought forward, that would be 
taking a position of antagonism tothe Bill. 
That was a position which he hoped not 
to have to occupy. His Resolution was 
not necessarily antagonistic to the Bill 
at all, and was not intended to hamper 
any measure brought forward by the 
Government; and therefore be hoped 
that the Government would give him 
the opportunity of bringing forward his 
Motion at some other time. Under such 
circumstances he would accede to the 
suggestion of the Prime Minister. 


COUNTY PALATINE OF DURHAM—THE 
QUEEN vy. COTTON.—QUESTION. 


Mr. WHEELHOUSE asked the First 
Lord of the Treasury, Whether his atten- 
tion has been called to a Resolution of 
the Northern Circuit in reference to the 
conduct of the prosecution of ‘The 
Queen v. Cotton” at the present Dur- 
ham Assizes; and whether steps will be 
at once taken to place the Attorney and 
Solicitor General of the County Palatine 
of Durham in the position to which they 
were rightfully entitled, as officers of 
and appointed by the Crown, in re- 
ference to such prosecution ? 

Mr. GLADSTONE, ir reply, said, that 
he received a note about two o’clock from 
the hon. Member, giving him Notice of 
his intention to put these questions, 
and he (Mr. Gladstone) had spent a 
good deal of time since that hour in 
endavouring to ascertain what he could 
possibly have to do with the matter. 
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He was bound to say that he had been 
unsuccessful in that investigation. It 
was @ Question, so far as he understood 
it, about a matter which belonged to 
those formidable mysteries of the legal 
professioh into which he had never pre- 
sumed to pry—the question of the right 
of a certain person to hold a leading 
brief in a certain case under certain cir- 
cumstances, and the right of the At- 
torney General to override that supposed 
right and to make the arrangement at 
his own discretion. His share of worldly 
wisdom might be very small, but he 
was not at all disposed to interfere be- 
tween the Attorney General and the 
other legal functionary, until it appeared 
clear to him that, in virtue of some 
official title or obligation at present quite 
unknown to him, it was his duty to do 
so. The hon. Member in putting his 
Question had selected the wrong man. 
It should have been addressed to his 
hon. and learned Friend the Attorney 
General. 

Mr. WHEELHOUSE said, hethought 
that surely the head of the Government 
would have interfered between his two 
Attorney Generals. 


COUNTY COURT JUDGES—MINUTE OF 
JUNE 1872.—RESOLUTION, 


Mr. JAMES, in moving a Resolution, 
that the application of the Treasury 
Minute, dated June 22, 1872, to County 
Court Judges appointed prior to the 
17th September, 1870, would be unjust 
and inequitable, was understood to say 
that the object of his Motion was to 
obtain a determination of certain ques- 
tions that had arisen between the Lords 
of the Treasury and certain of the County 
Court Judges, and his contention was, 
that so long as the County Court Judges 
continued to perform substantially the 
same duties as they had hitherto per- 
formed, they were entitled to a fulfil- 
ment of the contract into which the 
Treasury had entered with them on 
their appointment. He understood that 
it was the intention of the Chancellor of 
the Exchequer to accept his Motion in 
its terms, and therefore under ordinary 
circumstances he should not have thought 
it necessary to address the House. He 
hoped, however, he might be excused 
from asking the right hon. Gentleman 
whether he quite clearly understood the 
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— in which this Motion had been 
placed upon the Paper — because the 
mere acceptance of it in its literal terms 
without the intention of carrying out its 
spirit would be of no avail? The object 
of the Resolution was to secure to the 
County Court Judges who were appointed 
prior to September, 1870, the same posi- 
tion in reference to travelling expenses 
as they held now, so long as they con- 
tinued to perform the same duties which 
they now performed. If the right hon. 
Gentleman fully accepted the Resolution, 
then he (Mr. James) would move it 
without further comment. 

Tue CHANCELLOR or ruz EXCHE- 
QUER said, that he was ready to accept 
the Resolution, but he could not under- 
take to say what meaning might be put 
upon it. 

Mr. JAMES said, that that being so, 
he would briefly state the grounds upon 
which his Motion was based. Its object 
was not to increase the emoluments of 
the County Court Judges in any way, 
but to secure those of them who had been 
appointed prior to the 17th September, 
1870, against being affected by the re- 
trospective action of the Treasury Minute 
issued in June, 1872. When these 
Courts were first instituted, the County 
Court Judges sent in every year detailed 
statements of the expenses they had had 
to incur in travelling over their circuit. 
But in 1862 the Lords of the Treasury 
proposed that those expenses should be 
commuted, and that the Judges should 
receive a sum certain, and an arrange- 
ment to that effect was entered into with 
the Judges. He had to put a very 
simple proposition to the House—that 
the arrangement entered into between 
the Lord Chancellor and the County 
Court Judges who then held the appoint- 
ments amounted to a contract—he did 
not mean such a contract as could be 
enforced by law, but such an one as 
would be held binding by all honour- 
able men—at all events, it amounted to 
an obligation which Parliament, he 
thought, would respect. The nature of 
the arrangement was this—The County 
Court Judge, on receiving his appoint- 
ment, was told that he must give up his 
private practice at the Bar, and that he 
would receive a salary of £1,500 a-year, 
and allowances for travelling expenses 
amounting to between £200 and £300 
a-year. If a commercial traveller or a 
domestic servant were engaged on the 
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same terms, with a fixed allowance to 
the traveller for expenses, or to the ser- 
vant for board wages, and if afterwards 
the employer sought to reduce the fixed 
allowance on the plea that the one might 
travel more cheaply, or that in the other 
case provisions were cheaper, the travel- 
ler and the servant would have a right 
te say—‘‘ We know we save money out 
of what you allow us; but the arrange- 
ment was one which you yourself made ; 
we are willing to perform our part of 
the contract, and we call upon you to 
perform yours.” But the case was even 
stronger in the case of the County Court 
Judges, for they had probably given up 
a lucrative practice, and could not, like 
commercial travellers or servants, return 
to their profession with any hope of suc- 
cess. They had relinquished profes- 
sional incomes and hopes of professional 
advancement, and they now asked, with 
reason, that the State should continue 
to pay them what the State had con- 
tracted to pay them. Perhaps it might 
be said that a public appointment was 
subject to conditions of public policy. 
If so, the County Court Judges should 
have been told at the time that these 
allowances would be subject to further 
revision; and if the allowances were to 
be diminished, let them be diminished 
by a Parliamentary vote. The right of 
the Judges, however, was taken away 
not by a vote of this House upon the 
Estimates, but by a simple Minute of 
the Treasury. This contract continued 
to be made with the Judges appointed 
between 1862 and 1870; but in 1870 
the Treasury concluded that economy 
might be effected by arranging with 
future County Court Judges that they 
should not receive the same amount as 
their predecessors. No complaint could 
be made of such an arrangement. If 
Judges took their appointments subject 
to it, they could have no ground of com- 
plaint, and his Motion did not apply to 
them. But in September, 1870, the 
Treasury, having this subject under con- 
sideration, came to the conclusion that it 
would be unjust to give retrospective 
effect to their new Minute, and he only 
wished the House to say that what the 
Treasury thought right then was right 
now. It would be in the recollection of 
the House that in that particular month 
which the right hon. Gentleman at the 
head of the Government had described 
as one in which hon. Members were apt 
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to be inactive in the performance of 
their duties. 

Mr. GLADSTONE: I beg pardon, 
What I said was that hon. Members 
suffered more from the Parliamentary 
work during the hot months than at any 
other period of the Session. 

Mr. JAMES: Well, it was, at all 
events, at that period of the year when 
the House was in possession of the Esti- 
mates, that his hon. and learned Friend 
the Member for Ipswich (Mr. West), 
whose mind was something like an ele- 
phant’s trunk, capable of dealing with 
the greatest and the minutest subjects, 
condescended to draw the attention of 
the right hon. Gentleman (the Chan- 
<ellor of the Exchequer) to these allow- 
ances. His hon. and learned Friend 
seemed to be in a great minority in this 
House, and withdrew his Amendment; 
but somehow or other he prevailed upon 
the Chancellor of the Exchequer to 
carry his views into effect. In what 
zephyr-like whispers, wafted by what 
Favonian gales, his hon. and learned 
Friend’s suggestions reached the Trea- 
sury he did not know; but, at all 
events, the right hon. Gentleman yielded 
to private representations what he had 
refused to the argument of debate. 
Now, advice to a Minister from the 
bench immediately behind the Ministry 
was advice which should always be 
looked upon with suspicion. He was not 
referring to Members of long experience 
in Parliament who sat behind the front 
bench, but rather to those more active 
and assiduous Members of the House, 
who always felt or seemed to feel un- 
easy unless they were in immediate con- 
tact with some favourite Minister. Ad- 
vice from such Members should be re- 
garded with suspicion, because it was 
likely to be moulded not upon the cir- 
cumstances and exigencies of the case, 
but in order that it might suit the ear or 
the disposition of the favourite Minister. 
The discussion occurred in the House on 
the 17th of June; and on the 22nd of 
June the Treasury issued a Minute 
which was sent to every County Court 
Judge, and contained the following 


paragraph :— 


“My Lords being of opinion that no expenses 
should be allowed beyond what may be neces- 
sary to indemnify a Judge for his outlay, on 
the supposition that he resides at the most con- 
venient place within his circuit, direct that the 
allowances made to all the Judges appointed 
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prior to September, 1870, should be revised 
upon the principle upon which allowances have 
been fixed since that date.” 


The rule, therefore, was retrospective in 
its effect. This Minute appeared to be 
based on the principle that a Judge 
should reside in the district where his 
Court was situated. But in the great 
majority of cases the Lord Chancellors 
had acted on an opposite principle—as 
would almost every practical man. Al- 
most every common law Lord Chancellor 
who had sat on the Bench since the 
County Court Judges were first appointed 
had acted on the presumption that it 
was better that the Renae Court Judges 
should not reside in the district of their 
Courts. Lords Cranworth, Campbell, and 
Chelmsford, and an able equity Lord 
Chancellor (Lord Cairns), had all acted 
on this presumption. The reason they 
had come to this conclusion was obvious 
—they had themselves travelled on cir- 
cuit and seen the inconvenience of either 
Judge or counsel associating with the 
suitor. If that were the conclusion come 
to in the case of Judges in Eyre, how 
much more imperative would the rule 
be in the case of a County Court Judge, 
holding not so distinguished a position 
as a Judge of the Superior Courts, who 
would accept invitations to the house of 
the attorney and local barrister, who 
would sit by the side of the suitor, or, what 
would be far worse, beside the suitor’s 
wife—and who, under such circum- 
stances, would be in danger of drawing 
a conclusion upon a case of the future 
from chance conversation rather than 
from evidence, and might even be in- 
fluenced by prejudice or local influence. 
Lord Campbell was so strongly impressed 
with these considerations that at one 
time he was moved not to allow a Judge 
to remain more than five years in any 
particular district, so that he might rid 
himself of influences likely to result in 
favouritism. But notwithstanding that 
no Lord Chancellors but Lord Hatherley 
and Lord Westbury had expressed a 
wish that County Court Judges should 
live in their districts, and notwithstand- 
ing that those Judges had in almost all 
cases been told upon being appointed 
that it would be preferable if they lived 
at a distance, the Lords of the Treasury 
now told them they would be fined if 
they did not choose to live in the dis- 
trict of their Courts. To illustrate the 
inconvenience of the enforced residence 
of a County Court Judge, he would give 
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an instance. When Mr. Rupert Kettle, 
whose name was, probably, familiar to 
most hon. Members, determined to ac- 
cept the offer of the County Court Judge- 
ship of Staffordshire, he did so on the 
understanding that he should occupy his 
house in Wolverhampton, where he had 
property, and be allowed his travelling 
expenses. Mr. Kettle had, however, re- 
cently received a letter from the Trea- 
sury, which was, probably, a fair speci- 
men of the letters which had been sent 
to other County Court Judges. It was 
an extraordinary production ; the work 
of some most industrious and able Trea- 
sury Official, who seemed to have studied 
Bradshaw, and probably a map, before 
ordaining the way in which Mr. Kettle 
was to go to his Court. Now, it hap- 
pened that Dudley, and not Wolver- 
hampton, was the centre of the district ; 
and the Treasury clerk ordained, in the 
first place, that Mr. Kettle should live 
at Dudley, and that if he declined he 
should be fined. Dudley was in the 
middle of ‘‘the black country,’’ and, as 
far as he recollected it, was composed 
principally of mounds of cinders or slack, 
and it was not unusual to find heavy- 
looking men lying upon these mounds, 
with short pipes in their mouths and a 
bull-dog between their legs. Mr. Kettle, 
not being particularly partial to cinder 
heaps, and not liking bull-dogs, pre- 
ferred to reside at Wolverhampton. 
That, however, did not satisfy the Trea- 
sury clerk, who required him, under 
certain forfeitures, to take up his resi- 
dence at Dudley, and then dealt him out 
right and left, like a round game at 
cards, irrespective whether it was market 
or fair day at the places he would come 
to, and irrespective also of whether the 
sessions were being held; and he was 
to do this because it would result in a 
saving of £130. The Judge was not 
asked whether he approved the course 
marked out for him, but only whether 
he approved the calculation; and it did 
not appear to have occurred to the Trea- 
sury that the course marked out by the 
clerk might not suit the convenience of 
the public. On the 29th of July last, 
the hon. Member for South-east Lan- 
cashire (Mr. Assheton Cross) asked a 
Question, whether it was still intended 
that the Minute of June, 1872, should 
apply to Judges appointed prior to 1870. 
The right hon. Gentleman admitted that 
cirenmstances had come to his know- 
ledge since deciding on this scheme - 
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which had induced him to modify his 
opinion; that he had now learnt that 
in the opinion of several Lord Chan- 
cellors, it was not desirable that County 
Court Judges should reside within their 
districts ; and he added that if any Judge 
had made his arrangements for life in 
deference to the opinion of the Lord 
Chancellor appointing him, that cireum- 
stance constituted a claim on the Trea- 
sury, and that expenses ought to be paid 
which otherwise would not have been 
allowed. So that if a gentleman had 
taken a long lease of a house or had 
bound himself by contract, he would get 
relief from the right hon. Gentleman ; 
but if he had taken a house from year 
to year or by a short lease he would ob- 
tain no relief, but must be fined if he 
declined to live in the town fixed upon 
by the Treasury clerk, notwithstanding 
consideration for the public convenience 
would not allow him to live there. Surely 
the County Court Judges were entitled 
to be more fairly dealt with? Their 
labours had been added to by giving 
them jurisdiction in Equity, Bankruptcy, 
and Admiralty cases; and although they 
had contracted to give their whole time 
to the public service the value of money 
had decreased since their appointments 
were made, and with more work they 
received less actual pay than they did 
10 years ago. These Judges had not 
only technical duties to perform, but 
others of a higher character. It was 
expected of them that they would check 
rapacity and control dishonesty; they 
had to carry out almost a patriarchal 
system; and he could not believe it was 
worth while to pursue with regard to 
such men a policy of discouragement. 
The hon. and learned Member concluded 
by moving the Resolution. 


Motion made, and Question proposed, 


That the application of the Treasury Minute 
dated the 22nd day of June 1872, to County 
Court Judges appointed prior to the 17th day 
of September 1870, will be unjust and inequi- 
table; and that no Judge appointed before such 
date should be subjected to the operation of any 
Minute which will prejudicially affect the posi- 
tion upon the faith of which he accepted his ap- 
pointment.—(Mr. James.) 


Mr. GLADSTONE: I wish to call 
attention to the extraordinary method of 
sree | adopted by the hon. and 
earned Gentleman who has just ad- 


dressed the House; but before doing so 
let me make a single remark on the 
closing part of the hon. and learned Gen- 
tleman’s speech. He has entered upon 
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a aga eulogy of the County Court 
Judges, and, describing the unparal- 
leled functions they have to discharge, he 
has appealed in the most impassioned 
manner to the House in favour of deal- 
ing with them on the most liberal terms, 
That would be very fair matter to intro- 
duce into a Motion for augmenting the 
salaries of the County Court Judges, but 
it isnot in the slightest degree pertinent 
to the issue raised by the hon. and 
learned Gentleman’s Motion, which in- 
volves simply a question of good faith, 
It is to this question of good faith—not- 
withstanding the hon. and learned Gen- 
tleman has favoured us with as bewilder- 
ing a statement as ever I have heard in 
this House either by lawyer or layman 
—[‘‘ No, no!’?]—as bewildering a state- 
ment——[‘‘Oh, oh!””] Ido not know 
what calls forth the indignation of some 
hon. Members. There is nothing inde- 
corous in the expression I made use of. 
I say a statement which places out of 
view the main issue and leads the at- 
tention of the House from it is, in my 
opinion, a bewildering statement. A 
Motion stood upon the Notice Paper of 
the House until last night in the name 
of the hon. and learned Member for 
Taunton (Mr. James.) At the last mo- 
ment the hon. and learned Gentleman 
appears not to have been satisfied with 
the language of his Motion, and—doing 
that which he was perfectly entitled to 
do—he altered its terms, and it appears 
in that altered form upon the Paper this 
morning. My right hon. Friend the 
Chancellor of the Exchequer, on reading 
the Notice as it appeared this morning, 
considered that it was one to which he 
could accede, and I believe that a com- 
munication to that effect has been made 
to the hon. and learned Gentleman. On 
receiving that Notice my hon.jand learned 
Friend rises and says—‘‘I understand 
that it is the intention of the Chancellor 
of the Exchequer to accede to my Motion 
in its terms. I hope, however, I may be 
excused from asking him whether he 
clearly understands the spirit in which 
this Motion has been placed upon the 
Paper ?—because the mere acceptance of 
its literal terms without the intention of 
carrying out its spirit will be of no avail,” 
and then proceeds in his speech to put 
an interpretation on the terms of the 
Motion which he had amended this 
morning, and to require my right hon. 
Friend by a categorical answer to bind 
himself to that interpretation. Now, I 
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ask whether, in the memory of hon. 
Members of this House, they ever re- 
collect such a proceeding to a Govern- 
ment or the Member of a Government 
before? Such a proceeding, if adopted 
and acted upon, would throw into con- 
fusion the whole Business of the House. 
If the right hon. Gentleman the Chan- 
cellor of the Exchequer is to be supposed 
capable of accepting the Motion in letter 
and not in spirit he deserves not only 
what has been already said, but a 
straightforward censure. That an hon. 
Gentleman should make a speech and 
attach to the terms of his Motion some 
construction of his own, and upon the 
instant ask a Minister if he adopts the 
Motion in that sense is an entirely un- 
fair and an unwarrantable proceeding. 
But what is the question — because, 
though I complain of the proceeding, I 
want to know what the contention of the 
hon. and learned Gentleman really is. 
I suppose that the Members of this 
House understand it, who were displeased 
when I said that the statement of the 
hon. and learned Gentleman was “‘ a be- 
wildering statement.’’ I suppose they 
understand it, but I declare I do not. 
I will now endeavour, if I can, to get at 
the nature of the case. We thought we 
had done all the hon. and learned Gen- 
tleman required. He places an amended 
Motion on the Paper; that Motion was 
to be understood as a full and clear ex- 
position of his views. We accept it, but 
he is not satisfied ; and he wants to know 
whether we accept it in the sense of his 
speech. But I do not know what the 
meaning of that speech is now, or what 
itis to which he intends to bind us. The 
hon. and learned Gentleman has com- 
plained very much of the Minute of the 
Treasury, of June 1872. ‘There is no 
question about that Minute. My right 
hon. Friend the Chancellor of the Exche- 
quer has stated distinctly that he does 
not propose to apply that Minute; he 
accepts the words of the Motion as ap- 
plicable to it. What, then, is the con- 
test about ? My hon. and learned Friend 
amends his own Motion; we agree to it; 
and as to the meaning, strange as is the 
manner in which that meaning is put to 
us, I am sincerely anxious to find what 
it is. Anyone who has listened to the 
speech of the hon. and learned Gentle- 
man would suppose that the Treasury 
had been laying down some rule as to 
the residence of the County Court Judges. 
Task, was not that the impression con- 
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veyed to the House? But as I am told 
the Treasury has never interfered in the 
matter at all. 

Mr. JAMES: I admit that the Trea- 
sury have never interfered; but they 
fine them if they do not do it. 

Mr. GLADSTONE: The hon. and 
learned Gentleman says they fine them 
if they do not do it. I should like to 
know the meaning of that expression. 
As I apprehend it is not comformable to 
what the Government conceive to be the 
state of the facts. I say that the Treasury 
has never interfered. I am not con- 
versant with the details of this proceed- 
ing, but I do not admit that the Treasury 
‘fine them if they do not do it.”” We 
undertake to say that no just ground of 
complaint shall in future exist on that 
score; and why is not the hon. and 
learned Gentleman satisfied with the ac- 
ceptance of his Motion by the Govern- 
ment? What, then, is it that the hon. 
and learned Gentleman asks of us? 
There is a Committee appointed at this 
moment, and that Committee is to con- 
sider the practicability of reducing the 
public expenditure ; this is a question of 
reducing public expenditure; will he be 
content to refer the matter to that Com- 
mittee? [Mr. James: No.] The hon. 
and learned Gentleman says he will not. 
That Committee is not under the control 
of the Government. That Committee is 
composed, the Chairman being in the 
chair, of an equal number of hon. Mem- 
bers chosen from each side of the House. 
But the hon. and learned Gentleman is 
not content with the acceptance of his 
own Motion; he is not content with the 
proposal that it shall be referred to an 
impartial Committee. Well, then, what 
is it that he wants us to do? I have 
told him that the Treasury does not 
stand upon the Minute of 1872; that it 
does not stand upon any title to interfere 
with the residence of Judges—that is a 
matter for judicial consideration rather 
than for ours—and if there has been 
what he calls “fining,” the Treasury 
adheres to no such intention. What, 
then, does he ask? Does he ask that 
those County Court Judges who have 
received a certain circular dated Sep- 
tember 24, 1852, and signed “G. A. 
Hamilton,’’ shall have a life interest re- 
cognized in the scale of travelling ex- 
penses as then determined? Does he 
ask that ? 

-Mr. JAMES: If the right hon. Gen- 
tleman appeals to me, I say that the 
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Circular applies only to County Court 
Judges who were appointed prior to 
1852, and not to those who were ap- 
pointed subsequently. 

Mr. GLADSTONE: I want to know 
whether upon the terms of this Circular 
the hon. and learned Gentleman claims 
a life interest for those County Court 
Judges who had travelling expenses 
settled upon the basis of it? That is 
the question, and that is, as far as I 
know, the only question upon which we 
can be at issue with the hon. and learned 
Gentleman. He seems desirous to raise 

questions—I will not say ‘ desirous,” 
- but he has needlessly raised this ques- 
tion. I tell him we do not differ about 
the Treasury Minute about the residence 
of the Judges; but I want to know 
whether he really requires us to recog- 
nize a title for life in the scale of ex- 
— then allowed to County Court 

udges who were appointed before 1852 ? 

Mr. JAMES said there were only 
seven of them. 

Mr. GLADSTONE: Never mind that. 

Mr. STANSFELD said there were 12. 

Mr. GLADSTONE said, the hon. and 
learned Gentleman did not appear to be 
so correct as he should have been upon 
the point. If we are agreed upon the 


construction of the passage in question, 
Ido not believe any ingenuity can get 


up any other point of difference. [The 
right hon. Gentleman then read the pas- 
sage of the Circular to which he referred, 
which was to the effect that in order to 
relieve the Judges from the necessity of 
rendering periodical accounts of travel- 
ling expenses a fixed sum would be 
allowed, and accordingly the Treasury 
had been directed to pay to them by 
equal quarterly payments ‘‘ until further 
directions’ the sum of — pounds. ] Does 
my hon. Friend claim that as a title for 
life? ‘Will he not allow that a County 
Court Judge has not acquired under that 
Circular a title for life to a scale of ex- 
penses which was to continue “ until 
further directions?’’ Does he or does 
he not claim a title for life under that 
Circular? I have a right to ask that 
question; and as he waited for an 
. answer, I also wait—— 

Mr. JAMES: I am anxious not to be 
wanting in respect to the right hon. 
Gentleman, and if he wishes for my 
answer I will give it. Inthe first place, 
it was never communicated to any Judges 
appointed after 1852 that this arrange- 
ment was only to be “ until further 
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directions ;” and the only discussion is 
as to the Judges appointed since then to 
whom the circular was never communi- 
cated up to the present time. 

Mr, GLADSTONE: Then I am aware 
of no difference of opinion between us 
and the hon. and learned Gentleman. 
If he says it is for life, I will not be 
bound to support either his speech or his 
Motion. If he says it is not for life, I 
can only say that we have every disposi- 
tion to work with him in considering this 
matter in an equitable spirit, and I am 
not aware that there is any other point 
of difference between us. But where 
payment is ordered and notice given that 
the payment will be ‘until further 
directions,” I cannot really see that any 
life interest can arise. 

Mr. ASSHETON CROSS said, the 
House had been made aware about 12 
months ago that Her Majesty’s Govern- 
ment, in spite of all their abilities, had 
difficulty in understanding the meaning 
of Acts of Parliament. Since then they 
had painful experience that they did not 
well understand the meaning of Treaties, 
and now it appeared they had difficulty 
in a the meaning of a 
Notice of Motion. The right hon. Gen- 
tleman at the head of the Government 
had alluded to the fact that two Notices 
had been placed upon the Paper; it 
would be as well that the House should 
see in what respect those Notices dif- 
fered, and then they would be able to 
form their own conclusions as to the 
difficulty in which his hon. and learned 
Friend (Mr. James) had been placed by 
the answer of the Chancellor of the 
Exchequer to what he certainly thought 
a very plain and simple question—an 
answer which he ventured to say no 
man in the House really understood the 
meaning of. The first Notice as it ori- 
ginally stood on the Paper was this— 

“County Court Judges,—Thet the application 
of the Treasury Minute dated the 22nd day of 
June 1872, to County Court Judges appointed 
prior to the 17th day of September 1870, will be 
unjust and inequitable” — 

Now came the important clause in the 
Notice— 

“and that the operation of such Minute 
should be limited to the Judges appointed sub- 
sequent to that date.” 

As the objectionable Minute had been 
withdrawn, the Notice of Motion, as 
originally drawn, had become useless, 
for the Minute being withdrawn could 
have no further operation; but it was 
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uite clear that those County Court 
ell might still fall under the oper- 
ation of some other Minute different in 
terms, but similar, at all events, in spirit 
to the original Minute. The last words 
of the amended Notice, therefore, were 
most important— 

“And that no Judge appointed before such 
date should be subjected to the operation of any 
Minute which will prejudicially affect the yer 
tion upon the faith of which he accepted his 
appointment.” 

He asked the House whether it was not 
erfectly clear that when his hon. and 
earned Friend asked the question whe- 

ther the amended Notice was accepted in 

good faith by the Government, it was no 
answer for the Chancellor of the Exche- 
quer to say that he accepted it fully and 
fairly, but could say nothing of the 
spirit in which it was taken—the spirit 
being that no future Minute whatever 
should be made which should in any 
like manner prejudicially affect the 

County Court Judges. The question 

was simply this—would they or would 

they not fulfil the contract they had 
entered into with the County Court 

Judges appointed before 1870, and on 

the faith of which they had accepted the 

appointment? The contract was not 


such that the County Court Judges could 


ina Court of Law compel the Treasury to 
pay the money; if that was the case 
there would be no occasion to come to 
that House. The question was one as 
between honourable men—a contract 
between the County Court Judges and 
the Government; and if the Government 
would say they would not disturb that 
contract in any way, but accept it fairly 
and fully in its spirit, and that the rights 
of the County Court Judges would be 
preserved untouched, they would be satis- 
fied. It was said by the First Minister 
that the Treasury never interfered with 
the residence of the County Court Judges, 
and never fined them for non-residence 
in a particular locality. He would read 
to the House the terms of the Minute, 
and they would see whether the right 
hon. Gentleman really understood the 
position which the Treasury had taken 
up. The Minute stated— 

“Tn 1870, upon the appointment of the pre- 
sent Judge of Circuit 35, My Lords took -into 
consideration the size and circumstances of that 
circuit, and caused to be forwarded to the Judge 

. & calculation showing the sum to be allowed, 
based upon the supposition that the Judge should 
live at, or in the immediate neighbourhood of, 
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the town in which that Court was held at which 
he would have to sit most frequently, and that 
he should go to and return home from those 
Courts which were within easy distance either by 
rail or road of such town. Upon this principle 
the allowances to all subsequently appointed 
Judges have been made.” 

So far all was right, for the Minute only 
related to the Judge appointed in 1870, 
and all Judges to be afterwards ap- 
pointed, who were all appointed subject 
to the alterations made in 1870. But 
now came the important words of the 
Minute— 

“My Lords, being of opinion that no expenses 

should be allowed beyond what may be neces- 
sary to indemnify a Judge for his outlay, on the 
supposition that he resides at the most convenient 
place within his circuit, direct that the allow- 
ances made to all the Judges appointed prior to 
September, 1870, should be revised upon the 
principle upon which allowances have been fixed 
since that date.” 
He asked if that was not a breach of the 
faith on which the contract made with 
those Judges who had been appointed 
before 1870, had been accepted? That 
was the Minute of 1872. [The Cuan- 
CELLOR of the ExcuzquER: The Minute 
is withdrawn.| He knew it it had been 
withdrawn. He was coming to that 
point. That was the strongest argument 
possible against the action of the Go- 
vernment. Why had it been withdrawn ? 
How had it been withdrawn? Why Her 
Majesty’s Government had been forced to 
withdraw it because it was in bad faith. 
By its withdrawal the Treasury had con- 
demned itself. What was now wanted 
was an assurance that no other Minute 
would be placed on the Treasury books 
which would have a similarly preju- 
dicial effect on the position of the County 
Court Judges. Unless that assurance 
was given, he hoped the House would 
feel it to be their duty to affirm the 
Resolution of his hon. and learned 
Friend. 

Mr. STANSFELD said, he thought 
his right hon. Friend the Chancellor of 
the Exchequer had but scant courtesy 
extended to him by the hon. and learned 
Gentleman who had just addressed the 
House (Mr. Cross). He had stated in 
the plainest words that the action of his 
right hon. Friend at the end of last 
Session in expounding a Minute which 
had since been withdrawn was taken in 
bad faith towards the County Court 
Judges; and that having been convicted 
of bad faith his word should not be ac- 
cepted when he assented to the Mo- 
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tion of his hon. and learned Friend. 
[‘*No, no!””] Then, why was he not 
content with the answer of his right 
hon. Friend? The hon. and learned 
Gentleman took care not to quote the 
answer he received last Session, but said 
it was uncertain and unsatisfactory. 

Mr. ASSHETON CROSS had said 
the answer of the Chancellor of the 
Exchequer now to his hon. and learned 
Friend was uncertain and unsatisfactory. 

Mr. STANSFELD said, he had mis- 
understood the hon. and learned Gentle- 
man. He accepted the explanation; but 
he was entitled torefer to the answer of his 
right hon. Friend last year to show that 
a more explicit answer had never been 
given, and, if believed, there was no 
excuse for the Motion of his hon. and 
learned Friend. What was the answer 
of his right hon. Friend on that occa- 
sion? He said— 

“ Since the issue of this Minute he was bound 
in candour to say that fresh facts had come to 
his knowledge since the decision of the Com- 
mittee was arrived at. It appeared to have 
been the opinion of several Lord Chancellors— 
though not of the present one nor of Lord 
Westbury — that County Court Judges should 
not reside in their districts; and he freely ad- 
mitted that if any gentleman had made his 
arrangements for life in deference to that opi- 
nion, the circumstance constituted a claim on the 
Treasury, and that expenses ought to be paid 
which otherwise would not have been allowed. 
The Treasury, therefore, were not willing to 
take the matter in a lump, but intended to con- 
sider each case separately, with a view of ren- 
dering complete justice to those who had sub- 
mitted their claims.””—[3 Hansard, cexiii. 48.] 
Here was as clear and explicit a state- 
ment as had ever been made bya Minister 
in that House. Nevertheless, his hon. 
and learned Friend (Mr. James), chose 
to bring forward his Motion, which was 
in these terms— 

“ That the application of the Treasury Minute 
dated the 22nd day of June 1872, to County 
Court Judges appointed prior to the 17th day of 
September 1870, will be unjust and inequitable ; 
and that no Judge appointed before such date 
should be subjected to the operation of any 
Minute which will prejudicially affect the posi- 
tion upon the faith of which he accepted his 
appointment.” 

But even then he was not content, for 
when told by the Chancellor of the Ex- 
chequer that he accepted his Motion in 
its own terms, he replied that he must 
bind himself to it in spirit—that was in 
the spirit of the gloss which he (Mr. 
James) put upon it. But that gloss 
could not, and ought not, to be accepted, 
because it was not consistent with the 
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terms of the Motion itself. If there 
was a contract, and so far as there was 
a contract the Treasury was bound by 
it; but the gloss which the hon. and 
learned Gentleman sought to put upon 
it, and to get accepted on the spur of 
the moment, was that in every case there 
was a contract, that it remained bind- 
ing under any circumstances, and that the 
Treasury henceforth was not at liberty 
to revise the allowance as regarded 
those to whom the Circular referred, or 
who held office before September 1870, 
He would explain the arrangement of 
1870, which was proposed by himself; 
as it might have some bearing upon the 
criticisms of the hon. and learned Mem- 
ber, who had spoken severely of the 
necessity it would impose upon County 
Court Judges of changing their resi- 
dences or Silng fined in default, if it 
were made to apply to the past. In order 
to arrive at a fair and reasonable calcula- 
tion of the amount which should be al- 
lowed for travelling expenses, he as- 
sumed that a County Oourt Judge re- 
sided in the centre of his district, in 
some town which would probably furnish 
the largest amount of business. [‘‘ Oh, 
oh!” ] That was his own assumption, 
for he made the arrangements in ques- 
tion. He then had a careful calculation 
made of the number of Courts the Judge 
would have to attend and of the way in 
which, according to experience, he would 
have to pass from Court to Court, and 
made an addition of 15 or 20 per cent 
to such estimate; and in the case which 
had been referred to, on the appoint- 
ment of the Judge, he asked the Judge 
to call at the Treasury, and there ex- 
plained to him the basis of the calcula- 
tion, inviting his criticisms upon it. 
The learned Judge took it away, and 
after he had taken time to consider the 
calculation, when he returned it, certain 
additions, based on his criticisms, were 
conceded, 15 per cent was added, and 
the result was accepted by the learned 
Judge as satisfactory. When it was 
proposed by Minute to apply the same 
principle to Judges already appointed, 
all that occurred was that the method of 
calculation was set before them, and 
they were invited to dispute its correct- 
ness, if they thought fit to do so. It 
was putting the worst construction, 
rather than the best, upon the Circular 
to say that they were asked merely to 
check the arithmetic of the calculation ; 
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and as that was not the process applied 
to the Judges of the future, it could not 
be held that it was intended to be applied 
to the Judges of the past. With regard 
to the question of contract, he could not 
for a moment admit that in each and 
every case of the appointment of a Judge 
before 1870 there was a contract abso- 
lutely binding upon the Treasury during 
the rest of the Judge’s life and service. 
In the first place, with respect to the 
11 Judges out of the 37 or 38 who might 
be affected by this matter, the Circular 
of 1852, read by his right hon. Friend 
to the House, showed that no contract 
was entered into with them, and that 
the arrangement which the Treasury 
had made for the payment of personal 
expenses was subject to revision and 
correction in the future. The hon. and 
learned Gentleman (Mr. James) said 
that every one of the County Court 
Judges appointed between 1852 and 1870 
left the Bar and accepted a Judgeship 
upon a prior understanding with the 
Treasury not only that he would receive 
a specific salary for the rest of his term 
of holding the office, but that he would 
also have a sum that would never be 
varied for the payment of his travelling 
expenses. Yet the hon. and learned 
Gentleman had produced no evidence on 
which to found that allegation. The 
closest inquiries had been made by the 
Treasury, and upon the strength of 
those inquiries he was prepared, on 
behalf of the Treasury, emphatically to 
deny the accuracy of the statement of the 
hon. and learned Gentleman. Although 
the Treasury could not admit that there 
were binding contracts in cases in which 
there were not, and although the Trea- 
sury could not tie their hands from in- 
inquiring into these cases, there was no 
disposition on the part of the Govern- 
ment, or of the Treasury, to inquire too 
closely or in any hostile or unfriendly 
spirit into the receipts in respect of per- 
sonal expenses of men who had held 
office for 15, 20, or 25 years. If hon. 
and learned Members would have the 
goodness to dismiss unwarrantable sus- 
picions from their minds, they would 
be quite satisfied with the assurance of 
his right hon. Friend, and with his 
acceptance of the terms of the amended 
Motion. 

Mr. WEST said, he wished to set his 
hon. and learned Friend (Mr. James) 
rightasto whathad actually occurred with 
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— to this question. In 1869 he first 
called attention to the absurd extrava- 

ance of the travelling expenses of the 

ounty Court Judges. In 1872 he pro- 
posed a reduction of the Vote. The 
Chancellor of the Exchequer on that oc- 
casion pressed him not to divide the 
House, promising to take into consider- 
ation the whole question of the travel- 
ling expenses of those Judges. His 
hon. and learned Friend had fallen into 
a series of mistakes upon matters of 
fact. Ample Notice was given of the 
Motion he proposed in 1872, and it was 
idle for any one to talk of being sur- 
prised. It was a mistake to suppose that 
he had any communication on the sub- 
ject with the Chancellor of the Exche- 
quer beyond what occurred publicly in 
the House. It was a mistake to say that 
since 1852 any bargain as to expenses 
had been made before the appointment 
of a Judge, for he received his appoint- 
ment first and struck his bargain with 
the Treasury afterwards as to travel- 
ling expenses; and, indeed, any fixed 
contract might have involved great 
injustice in such a case as had oc- 
curred in Devonshire and Cornwall, 
where a vacancy was not filled up, but 
two districts were incorporated, and a 
Judge was required to hold his Court at 
12 places, instead of eight. His hon. 
and learned Friend (Mr. James) was 
mistaken in nearly all his assumed facts. 
He said there had been extension of 
duties without increase of remuneration ; 
but during 1857 the salaries of County 
Court Judges had been increased by 
£300—from £1,200 to £1,500 a-year— 
and since then their work had been di- 
minished by 10 per cent. Since 1857 
the total number of sittings in the year 
had fallen from 9,019 to 8,041. From 
the letters he had received since he took 
up this question it might be supposed 
that his life was in danger. He could 
assure the House that he had nothing to 
do with the Treasury Minute of 1872, 
and was absolutely ignorant of it until 
he heard from a friend of its having 
been issued, and he never had seen it 
until it was published in a pamphlet 
written by Mr. Daniel. 

Mr. LOCKE said, he was somewhat 
astonished at his hon. and learned Friend 
the Member for Ipswich (Mr. West) 
getting up and stating that what every- 
body else had said was entirely wrong, 
and he was not less astonished that his 
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hon. and learned Friend had not made 
any effort — except one, which nobody 
could regard as an effort at all—to show 
that he was right. What had been the 
course of his hon. and learned Friend ? 
Certainly he had not shrunk from pocket- 
ing the money of the public, nor had he 
been ashamed of taking any place that had 
been given to him. His hon. and learned 
Friend had obtained one place after 
another; he had filled no fewer than 
eight places in succession; and he now 
held several, which made the sums paid 
to the County Court Judges appear mere 
trifles in comparison with what he him- 
self received. What would his hon. 
and learned Friend have thought if a 
hard-worked County Court Judge had 
come forward and said that his hon. and 
learned Friend was too well paid? He 
would have been most indignant; and 
yet he was surprised that when he at- 
tacked a whole body of men by his Mo- 
tion to reduce their salaries, they should 
write letters to him. It was a wonder 
they did nothing worse to him. Probably 
some of them might have been tempted to 
say to him—‘‘ Pray, why don’t you look 
at home? Why do you come forward 
and attack us, when the duties that you 
perform might, in our opinion, not in 
your own, be performed at a very much 
smaller price than that which you put 
upon your genius?’ Really, when his 
hon. and learned Friend got up to set 
right all the hon, Members of the Go- 
vernment sitting in front of him, and 
came forward with arguments which they 
could not have found out, and which 
they had not been able to adduce, it was 
very extraordinary that he should not 
have known more about the subject than 
he had shown that he did. His hon. and 
learned Friend stated that no arrange- 
ments had been made between the Go- 
vernment and any County Court Judge 
with regard to the exact sum that should 
be paid to him for his travelling ex- 

enses between 1852 and 1870. [Mr. 

Est dissented. ] Those were the words 
which his hon. and learned Friend used, 
that no such arrangements were made, 
and no sums agreed upon as those which 
a County Court Judge should be entitled 
to receive. 

Mr. WEST said, that what he stated 
was, that the contract with regard to 
the payment of travelling expenses was 
always made after the acceptance of the 
office. 
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Mr. LOCKE: That was a distinction 
without a difference. A gentleman hay- 
ing been appointed a Oounty Court 
Judge, his hon. and learned Friend said 
that simply because the Government 
entered into their compact with him after 
he had accepted the appointment, that 
was a reason why they should not pay 
him. Surely, whether the Government 
pledged their word before or after he 
accepted the office, they were bound as 
men of honour to pay the money. There- 
fore it was an extraordinary thing that 
his hon. and learned Friend, who had 
given such attention year after year to 
the emoluments of County Court Judges, 
should have made such an assertion as 
that there was no contract between the 
County Court Judges and the Govern- 
ment between 1852 and 1870, and that 
he should now explain that there cer- 
tainly was a contract, but that they did 
not agree upon the payment till after the 
appointment had been accepted. Sup- 
pose they took a servant into their em- 
ployment at £25 a-year, and, because he 
had accepted the appointment before 
they had come to a more definite arrange- 
ment as to money, they were to drop him 
down to £20. That would be a parallel 
to his hon. and learned Friend’s argu- 
ment. 

Mr. WEST again explained that what 
he had stated was that the settlement 
of the amount to be paid for travelling 
expenses was not made until after the 
County Court Judge had accepted the 
office, the contract being that he was to 
receive £1,500 a-year for the office he 
accepted, but a payment was afterwards 
to be arranged upon the scale of the ex- 
penses he had to incur with regard to 
the circuit in which he was employed. 

Mr. LOCKE said, he had no recollee- 
tion of his hon. and learned Friend hav- 
ing said anything at all of that sort, but 
he left that matter to the House. He 
would content himself with giving a par- 
ticular case. The County Court Judge 
of Manchester had Salford added to his 
district. His hon. and learned Friend 
being Recorder of Manchester, knew all 
about it, and would be able to correct 
any inaccuracy in the statement of the 
case. There was a compact in the case 
of the County Court Judge of Manchester 
in regard to the sum that should go for 
these expenses ; that compact was made 
between 1852 and 1870. The compact 
previous to 1870 was that a certain sum 
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of money should go for travelling expen- 
ses; and it was clearly understood that 
he should not live in the purlieus of 
Manchester or in any place near that city, 
but that he should have the advantage 
of living in London. That Judge had 
done so ever since his appointment, 
and there was no better County Court 
Judge sitting on the Bench. ([Mr. 
West assented.|] His hon. and learned 
Friend agreed with him at least in 
that. It being clear, then, that these 
compacts had been made, the Govern- 
ment had a plain course before them, 
which it ould be almost impossible for 
them not to follow. The question might 
therefore be taken as practically settled, 
and they might expect to have rest, un- 
less indeed his hon. and learned Friend 
should find out something else among 
his brethren at the Bar which he could 
bring forward in the House, and which 
would be extremely disagreeable. In 
that event he was sure the House would 
leave it entirely to that hon. and learned 
Member’s efforts to do what mischief he 
could, but for his own part he was 
happy to say that his hon. and learned 
Friend had not been very successful on 
the present occasion. 


Motion agreed to. 


Resolved, That the application of the Treasury 
Minute dated the 22nd day of June 1872, to 
County Court Judges appointed prior to the 17th 
day of September 1870, will be unjust and inequi- 
table; and that no Judge appointed before 
such date should be subjected to the operation of 
any Minute which will prejudicially affect the 
position upon the faith of which he accepted his 
appointment.—(Mr. James.) 


TREATIES WITH FOREIGN POWERS. 
RESOLUTION. 


Mr. SINCLAIR AYTOUN, on rising 
to move— 

“That, in the opinion of this House, all 
Treaties with Foreign Powers ought to be made 
conditionally on the approval of Parliament, as 
was done in the case of the Commercial Treaty 
with France in 1860,” 
said, the question whether it was de- 
sirable to follow in practice the change 
his Resolution proposed, depended upon 
two considerations— namely, was the 
existing practice with reference to the 
negotiation and conclusion of Treaties 
by the Government consistent’ with the 
Constitution of this country or not ; and 
was the existing practice with respect 
to the making of Treaties beneficial in 
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its results? If he should be able to 
show that the present practice was not 
consistent with the ,Constitution, that — 
would be a perfectly sufficient reason, 
to his mind, for adopting the Resolution. 
He was not unaware that the feeling 
which prevailed in the House and in 
the country upon this question was, that 
any existing practice which proved to 
be beneficial in its results should be con- 
tinued, without reference to theoretical 
considerations. What was the practice 
always followed by the Government in. 
making a Treaty? No information was 
given to the House with regard to these 
Treaty obligations until after they were 
settled. When a question was asked in 
the House, they were told that they 
should wait until the Treaty was con- 
cluded, and then express their opinion 
as to the conduct of the Government. 
In accordance with this practice, the 
Under Secretary for the Soiasies de- 
clined, a Session or two ago, to lay on 
the Table a Treaty with Holland before 
it had been ratified. Then, however, it 
was too late either to reject a Treaty or 
to obtain any modification of its terms. 
He maintained that this practice was 
inconsistent with one of the well-ascer- 
tained rights of the people of this coun- 
try. One of the best known provisions 
of the Bill of Rights was that all taxa- 
tion by Prerogative was illegal; and it 
followed that the practice which allowed 
the Government to enter into engage- 
ments which would have the effect of 
imposing an immense afnount of taxa- 
tion on people must be unconstitutional. 
They were told that the House did main- 
tain its control over foreign Treaties, 
because the Ministers were responsible 
to it; but cases might occur in which it 
would be impossible for the House to 
interfere until after a Treaty was con- 
cluded and ratified. A Government 
which had a large majority in Parlia- 
ment on a domestic question might not 
be in harmony with the opinion of the 
country on questions of foreign policy. 
They had also had cases where a Go- 
vernment did not actually possess a 
majority in the House; and it was, 
therefore, possihle for a Government not 
having a majority, and not supported by 
the public, to enter into engagements 
during the Recess, of the gravest cha- 
racter. The safeguard of Ministerial 
responsibility was perfectlyillusory. They 
were told that the effect of such a change 
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as that which he proposed would be to 
take the conduct of foreign negotiations 
out of the hands of Her Majesty’s Go- 
vernment. He denied that the change 
proposed would lessen Ministerial re- 
sponsibility, and remit the management 
of Treaties to Parliament, for the posi- 
tion of a Government with regard to a 
Treaty would be analogous to that with 
regard to an important Bill, the defeat 
of which might involve resignation ; 
and just as the House was anxious to 
.pass even a tolerably framed measure 
without factious opposition, so it would 
hesitate to reject or modify a Treaty 
except on the strongest grounds, and 
with a great preponderance of public 
opinion. It could not be contended that 
the country should be bound to a Treaty 
guaranteeing territory or involving a 
large outlay, if it was not approved by 
public opinion, and the rejection of a 
Treaty by the House would show that it 
ought not to have been concluded. At pre- 
sent, the only thing that Members could 
do to prevent the conclusion of a prejudi- 
cial Treaty was to raise a debate in this 
House, and obtain a decision adverse to 
the Government; butif it was the prac- 
tice to lay Treaties before Parliament 
then all motive for raising premature 
discussion on the subject would be at an 
end. They could best test the merits of 
the existing system by seeing whether, 
at certain periods of our history, it was 
not in the highest degree probable that 
the practice of making Treaties condi- 
tional, on the approval of Parliament, 
would not have proved beneficial. He 
would refer to one of two Treaties which 
had been concluded during the last 30 
years. In 1852, a Treaty was concluded 
between this country and France, Prus- 
sia, Austria, and Denmark regulating 
the succession to the Duchiesof Schleswig 
and Holstein. The King of Denmark 
was Sovereign of Denmark by one law 
of succession, and of the Duchies by 
another; and to prevent the separation 
of the Duchies from Denmark, the diplo- 
matists concluded a Treaty by which 
they should remain attached to the Crown 
of Denmark. This was a high-handed, 
tyrannical, and unjust proceeding; and, 
when the Treaty was concluded, pro- 
bably not one man in the country knew 
anything of the merits of the case. 
Twelve years subsequently a question 
arose under that Treaty, and the Govern- 
ment of the day were in favour of going 
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to war to enforce it. Fortunately, how- 
ever, the Government of France were 
disinclined to assist us in carrying on a 
war which, had it been begun, would 
have been one of the most expensive 
and sanguinary in which this country 
ever took part. But, had it been waged, 
not one man in ten thousand would have 
known anything whatever of the merits 
of the dispute. Then, again, a Treaty 
was entered into between this country 
and the United States in reference to 
the boundary between their territory 
and ours, and it was agreed that, pur- 
suing the 49th parallel of latitude, the 
boundary should be a line dividing the 
channel between Vancouver’s Island and 
the main land. The House was familiar 
with the difficulty which had arisen as 
to the interpretation of that Treaty, and 
nothing could have been more unskilful 
and bungling than the manner in which 
the negotiations in reference to it had 
been conducted by the Government. The 
negotiators, ignorant as it would seem 
of the geography of the locality, did 
not know that there were, not one chan- 
nel, but three channels, and a question 
arose between the two countries, the 
Americans claiming that the line should 
be drawn through the channel, which 
would give them the Island of San Juan. 
So ambiguous were the terms of the 
Treaty found to be that to ascertain its 
meaning and effect it was necessary to 
have recourse to the Arbitration of the 
Emperor of Germany. It was only neces- 
sary to refer to one further Treaty— 
namely, that under which the Geneva 
Arbitration had been conducted. It was 
impossible to imagine anything display- 
ing greater want of care and attention 
which ought to characterize the pro- 
ceedings of negotiators of International 
Treaties, than the Treaty in question 
evidenced. Not only was its wording 
obscure, but by it we gave up important 
rights as to the fisheries and navigation 
which the Canadians had theretofore 
exercised, and in return we undertook 
to guarantee £2,500,000 sterling for the 
construction of a great line of railway 
through the Dominion. Not only that, 
but we agreed to have our conduct 
judged and our liability decided in ac- 
cordance with Rules then agreed upon, 
which were to have a retrospective ope- 
ration, which we undertook to recom- 
mend to foreign nations for their adop- 
tion; but our interpretation of which 
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was completely at variance with that 
put upon them by the majority of the 
Arbitrators. Surely, had it been referred 
to a Committee of that House to frame 
a Treaty, it could not have been drawn 
in so unskilful a manner as it was by 
the professional diplomatists who were 
engaged to negotiate it. But it might 
be said, that it was open to the House 
to discuss a Treaty after it had been 
entered into. No doubt it was; but 
they all knew that when a Treaty was 
once concluded, it would be hopeless to 
attempt to have anything like a full dis- 
cussion of its provisions. The only rea- 
son that he ever heard given for dealing 
in this exceptional manner with Com- 
mercial Treaties was that they related 
to questions of taxation, and that, there- 
fore, it would be contrary to the Consti- 
tution of this country if they were dealt 
with by the Prerogative of the Crown. The 
Commercial Treaty of 1860 had not the 
effect of imposing any taxes on the people 
of this country; but it had the indirect 
effect of putting on extra taxes, so that 
it was perfectly right that the Treaty 
should made conditionally with the 
sanction of Parliament. But if they said 
it was not constitutional to make a Treaty 
except conditionally on the approval of 
Parliament, as a Commercial Treaty, 
how could it be positively said that it 
was constitutional without the sanction 
of Parliament, when the country was 
led into an outlay of £100,000,000? In 
one case, the Commercial Treaty dealt 
with the taxation of this country; in 
the other case, the Treaty dealt in a 
manner which might not come into ope- 
ration for many years, and which might 
possibly never come at all into operation 
with the taxation of the country. But 
he held that if it were unconstitutional 
to deal directly with the taxation of the 
country, it must be also unconstitutional 
to enter into Treaty engagements which 
might, at a remote and uncertain period, 
have the effect of introducing an infi- 
nitely greater amount of popular burdens. 
Having endeavoured to show, in the 
first place, that to bind this country by 
Treaties, over which Parliament had no 
control, was unconstitutional ; having 
endeavoured to show that if the House 
the practice he recommended, 
at all events, they could not be worse off 
than they were at present, and that, 
in some respects, they would be infi- 
nitely the gainers, he would conclude 
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by moving the Resolution which stood 
in his name. 


Foreign Powers. 


Motion made, and Question proposed, 


“That, in the opinion of this House, all 
Treaties with Foreign Powers ought to be made 
conditionally on the approval of Parliament, as 
was done in the case of the Commercial Treaty 
with France in 1860.”—(Mr. Aytoun.) 


Viscount ENFIELD said, he should 
have hoped, after the exhaustive reply 
given the other day by his right hon. 
Friend at the head of the Government 
to the Motion of the hon. Member for 
Warrington (Mr. Rylands), that the pre- 
sent Motion would not have been pressed 
—especially as the feeling expressed on 
both sides of the House on that occa- 
sion was decidedly adverse to so great 
an innovation on the Constitution. The 
hon. Member for the Kirkcaldy Burghs 
(Mr. Aytoun) had passed over very 
lightly a main and fundamental objec- 
tion to his proposal, and that was that 
his Motion would, if carried, not only 
make this great innovation on the Con- 
stitution, but affect most seriously the 
right, power, and privileges of the Crown, 
which, in matters of Treaties, had, at all 
events during the last 100 years, been 
always exercised in a constitutional 
spirit towards Parliament and the coun- 
try. He thought the allusion made by 
the hon. Member to the Commercial 
Treaty of 1860 was scarcely a good one, 
because it was admitted that when 
Treaties made any fiscal alterations, or 
imposed any fresh taxation, it was ne- 
cessary that they should be submitted 
to Parliament. Article 14 in that Treaty 
said— 

“The present Treaty shall be binding for the 
United Kingdom of Great Britain and Ireland 
so soon as the necessary sanction shall have been 
given by Parliament, with the reserve made in 
Article 6 respecting wines.” 


And Article 20— 


“The present Treaty shall not be valid unless 
Her Majesty shall be authorized by the assent 
of Parliament to execute the engagements con- 
tracted by her in the Articles of the present 
Treaty.” 

The fact was, there were various duties 
which in the interest of France the Sq 
vereign undertook to recommend to Pay- 
liament to repeal, and a Bill was there- 
fore necessary to secure to France these 
advantages by the formal and express 
assent of the Legislature. Again, the 
Reciprocity Treaty of 1854 reserved in 
the same way the assent of the Parlia- 
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ment of Great Britain and that of the 
British North American colonies. The 
Motion of the hon. Member required all 
Treaties to be conditional on the ap- 
proval of Patliament. What would be 
the result? Under the plan proposed 
by the hon. Member in the case of a 
Commercial Treaty every clause, every 
paragraph, every reduction, every addi- 
tion of imports or duties would be dis- 
cussed on the floor of the House, bandied 
backwards and forwards from the As- 
sembly in one country to the Assembly 
of the other, and would probably only 
pass, if at all, after a long and vexatious 
delay. He would say nothing about our 
other House of Parliament; but the 
House of Lords would have an equal 
right to discuss, amend, or reject these 
Treaties. Evils still greater would arise 
in discussing the terms of Treaties of 
peace with all the publicity demanded 
by the hon. Member while war was going 
on; it might prolong the war, at addi- 
tional cost of lives and money, till Par- 
liament could be called together to de- 
cide upon the terms of peace. As a 
proof of that, he might allude to the 
fact that many Treaties of peace had 
been concluded abroad. For instance, the 
Treaty of peace with China of August 29, 


1842, was signed at Nankin; the Treaty 
of peace with China, of October 24, 1860, 


was signed at Pekin. If these Treaties 
had been submitted to Parliament be- 
fore they were ratified, he apprehended 
that the war would have been prolonged. 
Again, many Treaties were made with 
articles in them contingent on the assent 
of Parliament being given. The follow- 
ing Treaties between Great Britain and 
foreign Powers since 1815 contained 
articles the execution of which was made 
contingent upon their confirmation by 
the British Parliament :—On May 19, 
1815, a Treaty with Russia relating to 
payment of dividend of Russian-Dutch 
Loan; November 17, 18238, a Conven- 
tion with Austria about Loan; Novem- 
ber 16, 1831, a Convention with Russia 
about Russian-Dutch Loan—continuance 
of payment; May 7, 1832, a Convention 
with France and Russia relating to Greek 
Loan ; August 2, 1839, a Convention with 
France, dealing with Channel Fisheries ; 
May 28, 1852, a Convention with France 
about Extradition; January 25, 1855, a 
Convention with Sardinia about Loan 
Guarantee ; June 27, 1855, a Convention 
with France and Turkey relative to gua- 
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rantee of Loan raised by the Sultan; 
June 3, 1856, a Convention with Sardinia 
relating to Loan; January 14, 1857, a 
Convention with France about New- 
foundland Fisheries; March 5, 1864, a 
Convention with Prussia relating to the 
subject of Extradition ; March 29, 1864, 
a Treaty with France, Russia, and Greece 
relating to Greek Loan and Pension to 
the King of the Hellenes; and April 30, 
1868, a Convention with Austria, Italy, 
Turkey, Prussia, and France, to gua- 
rantee Loan to complete works on the 
Danube. There was no special Article 
in the Treaty of March 29, 1864, stating 
that the sanction of Parliament would 
be required for its execution, but an 
Act was passed for that purpose; and in 
the cases of the Convention of May 28, 
1852, the Convention with France in 
January, 1857, and the Convention with 
Russia in 1864, Parliament exercised its 
powers and rejected the provisions which 
were submitted to it. But other engage- 
ments less important than Treaties or 
Conventions had been constantly entered 
into by the British Government, and 
these engagements did not require the 
ratification of either the Sovereign or 
of Parliament. Such agreements re- 
lated, for instance, to postal arrange- 
ments, agreements for the settlement of 
claims of British subjects against foreign 
States, independence of certain places, 
such as the Sandwich Islands and other 
Islands in the Pacific, loans, national 
treatment of vessels, sugar refining, trade 
marks, emigration, joint-stock compa- 
nies, boundary maps, and duties on pat- 
terns and samples. Sometimes an ex- 
change of Notes occurred between the 
representatives of two Powers, as when 
Notes were exchanged between Great 
Britain and Portugal relating to the 
Treaty of Commerce and Navigation 
of July 3, 1842. There were also cases 
in which Treaties were the final re- 
sults of conferences and negotiations 
extending over very many years. Fo- 
reign Powers would not have gone into 
these Treaties, in all probability, if they 
knew that the consent of Parliament 
would be required to their agreements. 
Of this kind were—the territorial ar- 
rangements of Europe, the succession to 
foreign Thrones, the questions of Sound 
dues, Stadt tolls, and others. Parlia- 
ment could address the Sovereign with 
respect to treaties and negotiations. 
This was done in February 20, 1700, 
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when an Address was moved to the King, 
asking that His Majesty would be 
pleased— 

“To enter into such negotiation in concert 
with the States-General of the United Pro- 
vinces and other potentates as might most 
effectually conduce to the mutual safety of the 
British Dominions and the States-General, and 
the preservation of the peace of Europe, and 
giving his Majesty assurances of support and 
assistance in performance of the Treaty made 
with the States-General on March 3, 1677.” 

On November 21, 1789, an Address was 
moved by the Commons to George IL., 
beseeching His Majesty— 

“ Never to admit of any Treaty of Peace with 
the Crown of Spain, unless the acknowledge- 
ment of the British natural and indubitable 
right to navigate in the American seas to and 
from any part of His Majesty’s dominions, 
without being seized, searched, visited, or 
stopped, nnder any pretence whatsoever, should 
have been first obtained as a preliminary 
thereto.” 


In December, 1748, an Address was 
moved, asking the King not to engage 
the nation any further on the Continent 
in favour of the Queen of Hungary. In 
1752, another Address was presented, 
asking His Majesty not to engage into 
any more Treaties of Subsidy. Parlia- 
ment refused its sanction to a Treaty, 
after ratification, in 1864 — namely, a 
Convention with Prussia for the sur- 
render of fugitive criminals. Apart from 
the precedents on this subject, there 
were grave constitutional objections to 
the Motion. Kent, in his Commentary 
on International Law, said— 

“In England, as the sole prerogative of 
making war or peace is vested in the Crown, 
80 also is it the Crown’s prerogative to 
make treaties, leagues, and alliances with 
Foreign States and Princes; and though this 

wer has in theory no limits, yet practically it 
is controlled by the authority of Parliament, 
and the contingency of its abuse is checked by 
means of Parliamentary impeachment for the 
punishment of such Ministers as from criminal 
motives advise or conclude any treaty de- 


togatory to the honour and interest of the 
nation.” 


Blackstone added—- 


“It is by the law of nations essential to the 
goodness of a league that it be made by the 
sovereign power, and then it is binding upon 
the whole community; and in England the 
Sovereign power guoad hoc is vested in the 
King.” 

De Lolme also alluded to the King as 
being the gi epoca and the de- 
pository of the power and collective 
majesty of the nation with regard to 
foreign nations. He must ask the House 
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to reject this Motion on three grounds— 
first, because it made a great constitu- 
tional change which was not required 
by the spirit of the time; secondly, be- 
cause, he believed, it would practically 
fetter the Ministry in the conduct of 
negotiations which were often of a com- 
prehensive and delicate character; and, 
thirdly, because, anxious as the Govern- 
ment often were to conclude Treaties 
with foreign Governments, in which very 
important considerations of a mercantile 
character and affecting commercial in- 
terests were concerned, yet if the 
assent and—if he might use the word— 
the dissection of Parliament were re- 
quired to everyone of these Treaties 
before they were finally ratified by the 
Sovereign, instead of affecting the good 
which the hon. Member desired, it would 
in many cases lead to entangling em- 
barrassments and international distrust. 

Mr. MONTAGU CHAMBERS said, 
that we lived in strange times, and for 
his own part he would wish that hon. 
Members who desired to make these ex- 
periments would first be kind enough 
to read the History of England, in order 
that they might learn what the Eng- 
lish Constitution really was. He had 
listened, on more than one occasion, 
with utter astonishment to the ideas put 
forth on this subject. In his professional 
studies and in his historical readings he 
had been taught that the Constitution 
was composed of Queen, Lords, and Com- 
mons, and that certain duties and Pre- 
rogatives belonged to the Crown of these 
Realms, and that one of these Preroga- 
tives was the power of making peace or 
war, which also involved the Prerogative 
of making Treaties. They knew that the 
Sovereign eould do no wrong, and if the 
Ministry of the day gave the Sovereign 
corrupt advice they might be impeached; 
or if they acted indiscreetly, might be 
obliged to resign their offices by a vote of 
the House of Commons. He was deter- 
mined to lay down and abide by consti- 
tutional principles, because he had seen 
that the usurpation of the rights of the 
Executive by deliberative Assemblies 
had been leading other States to destruc- 
tion. He would assure the House that 
he was utterly surprised at the indiffer- 
ence with which constitutional principles 
were passed over in modern times— 
‘just as if”—to use an expression of 
the last century—‘“‘ they had been Turn- 
pike Bills.” Would the House call upon 
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a Ministry to lay before it the successive 
steps of a negotiation? Would any 
commercial man, in making a bargain 
with another, like to submit the con- 
sideration of the question to be agitated 
and controverted in a public assembly ? 
The true motto in such matters was— 
‘‘ Strike the iron while it is hot””—and 
that was a very good adage in peace and 
war, and also in making Treaties. The 
responsible parties were the Govern- 
ment of the day, and nothing was less 
desirable than to shift the responsibility 
of making treaties from the Ministry to 
the House of Commons. He was sorry 
the Under Secretary for Foreign Affairs 
had been obliged to resort to precedents, 
which were dangerous things, as they 
were not always understood. As to the 
principles on which those precedents 
were founded he might remark that 
since the period of the Revolution a dis- 
tinction had always been drawn between 
the power of the House of Commons, 
the Prerogative of the Crown, and the 
responsibility of Ministers. In those in- 
stances where Ministers had thought it 
their duty to lay a proposed Commercial 
Treaty before the House of Commons it 
would generally be found that in reality 
they wanted the advice of the House, 
and required the aid of the Legislature, 
with regard to that particular Treaty. 
This was essential where customs duties 
were to be repealed, changed, or regu- 
lated, and in the case of Extradition 
Treaties, Ministers were powerless to 
alter the common law of England, and, 
consequently, such Treaties were always 
sanctioned and confirmed by Act of Par- 
liament, and could not be properly 
quoted as precedents. In conclusion, 
he protested against all endeavours to 
give to the House of Commons an autho- 
rity which they had no right to usurp, 
and impose a duty which they could not 
satisfactorily discharge. 


Question put, and negatived. 


COMMERCIAL MARINE. 
MOTION FOR AN ADDRESS, 


Mr. PLIMSOLL, in rising to move— 


“That an humble Address be presented to 
Her Majesty, praying that She will be pleased to 
issue a Royal Commission to inquire into the 
condition of, and certain practices connected 
with, the Commercial Marine of the United 
Kingdom,” 


said; *Sir, if I were as competent to 
Mr, Montagu Chambers 
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speak as I am to work for and to sym- 
pathize with the maritime population of 
this country, I should make a speech 
which would not be unworthy even of 
this House; unfortunately, however, I 
am not, and am even less able to speak 
in this presence than to assemblies in 
other places. I trust therefore, Sir, that 
the House will accord to me its indulg- 
ence whilst I endeavour to lay before it 
a few facts, out of many, upon which I 
shall found a Motion for an Address to 
the Crown, even though my statement of 
facts and arguments should not be as 
clear as other statements to which it is 
accustomed to listen. I will do my best 
to avoid, on the one hand, leaving my 
statements unsupported, and, on the 
other hand, overlaying my subject with 
a redundancy of proof. Before I pro- 
ceed, one observation further. I wish 
to guard myself against being under- 
stood, in any strictures or remarks which 
I may use, as applying them to the whole 
of the shipowners of this kingdom— 
nothing can be further from my intention 
than that. I simply wish to describe 
practices which prevail amongst a part, 
and, as I believe, but a small part, of 
those shipowners. 

Sir, considering the amount of general 
knowledge which prevails now on this 
important subject, I shall not consider it 
necessary to arrange my subject into as 
many divisions as a full treatment of it 
would require, and then support each by 
appropriate proof; I shall rest my case 
upon a general statement of the law as 
it affects this matter—supported by 
quotations from letters. My statement 
is that the law will not prevent me nor 
anyone else from building a ship of any 
dimensions which fancy or caprice may 
dictate. That the law will not prevent 
me from using timber altogether insufli- 
cient in scantling and unsuitable in 
quality in building that ship. That the 
law will not prevent me from building 
an iron ship in any way I please, and of 
so-called steel plates of such a quality 
that a strong man with a heavy hammer 
could knock a hole in them—plates, in 
point of fact, little better than cast metal. 
That the law will not prevent me, having 
selected a design for a flush-deck iron 
steamer, and having had the ship so con- 
structed, from building upon her, after 
she is launched, a poop 120 feet long, 
then adding a top-gallant forecastle 50 
feet long, then uniting the two roofs and 
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calling it a hurricane-deck, and then 
putting upon the latter donkey-engines, 
steam-cranes, and other gear, in such a 
way as to provoke the strongest repre- 
sentations that I had simply built one 
ship upon another, and that the whole 
must certainly founder the first time she 
encounters half a gale of wind and a 
beam sea. That the law will not pre- 
yent me, urged by competition, from 
cutting a vessel in two, adding 50 or 70 
or any other number of feet to her 
length amidships, without any diagonal 
bracing, any doubling of plates, any 
additional bulkheads, or any of those 
appliances which a competent naval 
architect would think necessary. That 
the law will not prevent me from keep- 
ing my ships at sea in a state of unre- 
pair, fraught with the highest peril to 
those on board—keeping her at sea until 
she is 70, 80, 90, 100, or even more 
years old—from keeping her at sea in 
fact, when she is so utterly rotten that if 
she takes the ground or touches a rock 
she must inevitably go to pieces with 
quick and sudden destruction. That the 
law will not interfere to prevent my 
loading a ship, no matter of what class 
or kind, with an amount of cargo that 
shall sink her deck within a couple of 
feet of the water, and sending her to 
sea in a condition which not merely 
excites the forebodings of all on board, 
but gives rise to many condemnatory re- 
marks on the part of those who see her 
set forth. That the law will not inter- 
fere to prevent me, having built steamers 
for what is called canal and general 
cargo traffic, from sending them across 
the Atlantic and loading them with grain 
in bulk, a most dangerous cargo, and 
requiring ships of extraordinary tight- 
ness and strength to carry in safety ; be- 
cause, should there be the slightest leak- 
age, the grain absorbs the moisture and 
swells, and the bursting force thus ac- 
cumulated beneath the superincumbent 
weight of the cargo may be easily judged 
of when we consider the familiar illu- 
stration that is afforded in the fact, that, 
if you lay a flag-stone upon a stool of 
crocuses or snowdrops in the spring, the 
vital forces which the spring sets in 
operation will lift the stone so as to 
enable them to get forth. That the law 
will not prevent me from so overtaskin 

the engine-power of my vessel as to loa 

from 17 to19 tons cargo per horse-power, 
a fair load per horse-power not being 
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more than from 12 to 13 tons, and so 
overtasking the human power on board 
as to sail a steam-vessel of over 2,000 
tons from a foreign port for England 
with only eight deck-hands on board, 
three only of whom were able seamen 
and competent to understand the orders 
which were givento them. And, lastly, 
that the law provides for the measure- 
ment of ships in such a way as dis- 
tinctly to encourage the building of ships 
of an unsafe character, inasmuch as, if 
you cover your ship from end to end with 
a hurricane-deck, which will enable the 
vessel to throw off the seas, you make 
her liable to considerably increased 
charges—as tonnages, dues, &c.; which 
additional charges you altogether escape 
if you build merely a long poop and a 
forecastle, thus leaving the engine- 
hatches and apertures leading to the 
fire-hole open like a funnel to receive 
every sea which washes on board. If 
then, Sir, all this is true, and the law 
does not interfere to prevent practices 
like these, the state of things which 
might be anticipated, even without ex- 
perience of their effects, would be ample 
reason why an inquiry should be insti- 
tuted, with a view to the establishment 
of a bettersystem. But, Sir, we are not 
left to a priori reasoning on this subject. 
We have a great mass of evidence of 
the saddest and most melancholy cha- 
racter to show that the results which 
might have been anticipated have fol- 
lowed. The statements which occur 
with such distressing frequency in the 
Board of Trade Returns, and the state- 
ments which have been so repeatedly 
made in the Magazine of the Lifeboat 
Institution, and those which are repeated 
on every hand by papers published in 
our seaports towns, constitute what I 
may call general proof in support of my 
statement. I should however, I think, 
make a mistake if I did not submit to 
the House one or two special instances 
which have come to my knowledge even 
within the past few days. This letter 
reached me February 27th— 


“T was brought up at a seaport town, and was 
12 years in a ship-building and repairing yard ; 
six years of the time I acted as outside super- 
intendent, so that I had abundant opportunity of 
noticing the sort of ‘ coffins’ in which sailors are 
often sent to sea. being a depot for the 
North, there are two important trades carried 
on—namely, coal and wood. ‘The coal trade, at 
least until three years ago—when I left—was 
principally carried on by small merchants. They 








1323 Commercial 
employed schooners, brigantines, and brigs to 
carry coal from the Scotch and English ports ; 
very few of these vessels were classed, and the 
majority were equipped in the most miserable 
way. One merchant whom I could name lost 
two or three vessels every year, and, generally, 
all hands with the vessels. He has often been 
known to send his vessels to sea without proper 
ground-gear, in order that the captains would 
have to beat a passage, and not take an inter- 
mediate port. I have seen dozens of such vessels 
that could not be properly caulked, the planks 
being so rotten that pieces of wood had to be 
driven in the seams, and if a piece of plank was 
taken out, no timbers or frames could be found 
to fasten it to, a plate of iron having to be laid 
on the ceiling or inside skin for this purpose; 
then, again, the running gear as a rule was per- 
fectly rotten—rotten masts, spars and sails, and 
miserable cabins and forecastles: these vessels 
would make a passage across Channel in the 
middle of winter, with, perhaps, 18 inches of side 
above water. The timber-ships are employed 
running to North America, many of these vessels 
have no character or class, and their hulls are 
just as bad as the coal schooners. The timber- 
ships have generally to bring home heavy deck 
loads, and you are well aware of the number of 
such vessels that are lost annually. being 
a very handy place for wind-bound and distressed 
vessels, I had many chances of seeing vessels 
which had put into the port leaky, carrying all 
sorts of cargoes, salt, pig-iron, rails, &c. These 
cargoes are very severe on old ships; often the 
crews have mutinied, or more properly speaking 
refused to proceed in the ships, having regard 
for their own safety, and very often they were 
imprisoned for doing so. I may add that I have 


no interest, at least, pecuniary, in this matter 


now, as I am in quite a different trade, but I 
know that you are right, although you may en- 
counter a great deal of opposition. I am sure 
that my old master, who is still a shipbuilder 
and repairer would give you every information 
he could in a private way. I have written this 
letter on the impulse of the moment, so that I 
beg you will excuse any irregularities. If you 
wish to make a strong case you have only to 
visit the seaports and find out for yourself, as I 
am sure there is abundance of evidence.” 

Then the next letter I would submit to 
the House is as follows :— 


“The British steamer , 305 tons gross, 
193 tons net, 35 horse-power, launched August, 
1872, owned by . Left for , 
27th December, 1872, with 360 tons pig-iron. 
Arrived at with difficulty. Left Sunday, 
2nd February last, with about 415 tons of wheat 
on board. Barely got out of the port, the wea- 
ther being stormy, when she became disabled in 
the machinery, got down her anchors, and hung 
on to them till they parted in a few hours, 
and about 3 p.m., Sunday, went ashore, and was 
broken up. Of the crew, eleven in number, 
three only were saved. When the captain’s body 
came ashore it had two wounds near the heart, 
which, being examined by a surgeon, led to the 
conclusion that he had committed suicide in his 
cabin before the completion of the wreck. Lloyd’s 
agent at » writes, under date of February, 
1873—‘T was informed by , an English- 
man, representative of Messrs, , the ship- 


Mr. Plimsoll 
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pers of the cargo, that the master ap to be 
vexed by a letter received on arriving to load, 
from the owners of the vessel as to the 
length of time of the passage. He explained to 

that the engines were entirely the cause 
of the delay. The vessel and engines being new, 
he said that the latter required an entire over- 
hauling to be cleaned out, as the valves were 
probably choked, and that they had experienced 
a good deal of difficulty with them on starting 
from , but that the vessel was never suffi- 
ciently long in port to give a proper overhaul- 
ing. Again, putting to sea on the Sunday when 
storm-signals were hoisted at the head of the 
harbour, knowing the engines to be defective, 
must have been considered a most imprudent act. 
But had he remained in port the vessel would have 
been neaped—detained by neap tides—for about 
ten days, to the prejudice of the owners and ship- 
pers, and for which he probably would have lost 
the command of the vessel. 1 think, therefore, 
that these reasons, with the fearful position of 
the moment, may possibly have instigated the 
act.” 


I will now read part of another letter— 


“A few months ago a crew refused to go to 
sea, alleging the unseaworthiness of the ship as 
their reason—they were sentenced to three 
months imprisonment; another crew was ob- 
tained, and the ship left, and went as far as Mil- 
ford, when the second crew refused to go any 
further; a survey was ordered, and the ship 
condemned. Of course, the first crew was then 
released, but, I presume, no compensation was 
given them for their unjust imprisonment, and I 
am told that they lost their clothes, which re- 
mained in the ship, when they went to prison. 
I presume this fact can be obtained from the re- 
cords of the Board of Trade. I hesitate to 
burden you with these statements, as I fear you 
have similar cases ad nauseam ; should it how- 
ever bein my power in any way to help in putting 
a stop to the fearful state of things now existing, 
I shall only be too glad to do so.” 


Then the next letter is— 


“ My dear Sir,—You have made a move in the 

cause of humanity for which you deserve im- 
mortal credit. I have not seen your book, but I 
read a review of it in The Times with the deepest 
interest. Cases have occurred where delin- 
quents have been executed for murder who de- 
served the gallows less than the monied bar- 
barians who have sent overladen ships to sea. I 
send you enclosed an illustration of the justice 
of my statement. But to judge accurately of 
the disgraceful casé you should read the evidence 
on the inquiry. It was proved that the decks 
were so laden with bales of cotton that the crew 
had to stand and walk on the top of them, so as 
to manage the ship, and Mr. , a ship- 
owner, examined for the defence, swore that the 
higher the bales were piled the more it conduced 
to safety, as if the ship went down the crew and 
passengers would have a better chance of ¢s- 
caping.” 
The next letter, which I will read a 
portion of, describes a case which in 
magnitude is of frequent, and in cha- 
racter of every-day, occurrence— 
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“Scarcely a second day passes but the police 
court here encounters cases of ‘ ing to pro- 
ceed to sea.’ Many occur through the vice of 
local crimps, but as many perhaps result from 
the resolve of seamen not to be hastened toa 
sure and certain death in rotten or overladen 
ships. Some three weeks since some men were 
charged with ‘refusing to proceed;’ a local 
shipbuilder and owner surveyed, no doubt for 
the purpose of conviction, and swore the ship 
was fit for sea. The men were all but sentenced, 
but justice happened to halt; a remand oc- 
curred; a qualified person surveyed immedi- 
ately ; swore the vessel was not fit for sea, and, 
lo! the men escaped ‘the punishment which per- 
jury or incompetence, perhaps both, would have 
inflicted upon them, and probably, in the then 
state of the weather, they escaped the inevitable 
doom so often forced upon seamen. The other fact 
is this—a local iron firm of brothers were engaged 
toremove and repair the shaft of a large steamer; 
it had been bent, and cracked, and was totally 
unfit for use. Being removed and examined, 
nothing could be done but cutting off the injured 
part, but the authorities of the ship would not 
hear of it ; it was patched up, but the wound was 
dangerous as ever. These brothers remarked 
that it was a scandal to take a ship to sea with 
such a shaft—‘ they would not go to sea in her 
for all the world.’ She was bound for America, 
and they remarked—‘if she does get there she 
will never return.’ She did get there, but never 
returned, and her history was obliterated in the 
dark and secret sea. No inquiry followed! no 
record of her fate, no sympathy! her crew, I 
believe, were erased from life as if they never 
lived; but the widow and the orphan’s moans 
were heard in Heaven, where these Pharisees 
will some day be called to judgment! As to 
evidence, these gentlemen, the officers of Customs, 
pilots, and men who stow the coal and iron 
cargoes, could give invaluable and conclusive 
testimony, and should be called throughout the 
kingdom, while the gentlemen who related the 
incident of the broken shaft are prepared to 
swear to its truth.” 


That extract, Sir, will complete my state- 
ment of the case. It will be seen by the 
House, that, as now stated by me, I have 
limited myself to extracts from official 
documents and cases which have come 
to my knowledge within the last few 
days. I have done this advisedly for the 
purpose of avoiding the introduction of 
controversial matter. 

I will now ask the House to consider 
with me for a moment the extent of the 
mischief which has resulted from the 
state of things which I have endeavoured 
to describe. I have endeavoured to get 
at the total loss of life recorded in the 
Wreck Register of the Board of Trade, 
but the totals are so distributed as to 
make this very difficult, and I am not 
even now sure that I have the whole; 
at any rate I am able to assure. the 
House that the total annual loss for the 
following four years is not less than I 
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now give the figures for:—In 1868, the 
lives lost were 2,488 ; in 1869, 2,821; in 
1870, 3,411; and in 1871, 2,296. In 
all, 11,016, or 2,754 per annum on the 
average. I will next ask the House to 
consider with me for a moment the 
kind of men that are thus drowned in 
such appalling numbers ; and I will, for 
this purpose, confine myself to entries 
which I find in the blue books issued by 
the Board of Trade—of opinions not 
uttered by Englishmen, but by the agents 
of foreign governments, who have been 
struck with admiration at the heroism 
and self-denial and humane feeling of 
our seamen at various times. The blue 
books of each year are crowded with in- 
stances of the same character as those of 
which I will read to the House a very 
few. Inthe blue book for the year 1868, 
at page 81, it will be found that 12 
Englishmen, whose names are given, 
were rewarded bythe French Government 
each with a silver medal for rescuing, at 
great risk, the crew of the French galleot 
L) Anemone, of Nantes. The same page 
records that a gold medal was given to 
an Englishman for rescuing, with much 
risk, the survivor of the ship Courier, of 
Dieppe. The verynext entryisthat of the 
master of the Perthshire Lassie, who was 
rewarded with a gold medal for rescuing, 
with much difficulty, the crew of a 
French ship. Further down we find 
that an Englishman was rewarded with 
a binocular glass for rescuing the crew 
of a French ship LZ’ Aimable Virginie, aud 
treating them with much kindness for 
13 days. In the same page 14 English- 
men were each rewarded by the French 
Government with a silver medal for at- 
tempting, at the risk of their lives, to 
rescue the crew of the French ship Trois 
Seurs. These instances might be quoted 
ad infinitum. In the Wreck Register of 
1865 it is recorded that two Englishmen 
were rewarded by the Government of 
the Netherlands for their gallant and 
humane conduct in rescuing the crew of 
a steamer which was in danger. I should 
weary the House if I were merely to 
attempt to read a tithe of these cases ; 
to read them in the blue books is deeply 
interesting, and makes us very proud of 
our countrymen; but, although I will 
not trouble the House with any more 
special instances, I wish to guard against 
these being supposed to be at all sin- 
gular, by stating that in the year 1861 
30 instances are recorded where a British 
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subject or subjects as the case might be 
were rewarded by foreign Governments 
for conspicuous gallantry in rescuing and 
saving imperilled life. Such instances 
occur in—1862, 39; 1863, 42; 1864, 21; 
1865, 26; 1866, 26; 1867, 32; 1868, 53; 
1869, 34. In many of these instances, 
of course, very considerable numbers of 
men were included in the rewards and 
commendations of foreign Governments, 
and we may fairly assume that the cases 
of courage and self-devotion exhibited 
are vastly more numerous than those 
which were brought to the notice of the 
authorities and followed by reward. 
Does not the reading of these testi- 
monies to the gallantry and self-devo- 
tion of our fellow-countrymen, at sea, 
cause all our hearts to beat high with 
pride that the fame of England is thus 
upheld in the eyes of other nations? 
Brave, tender-hearted, courageous, we 
yet suffer them to be drowned by the 
dozen and score at once, or to suffer tor- 
ments worse than death to add to the 
ill-gotten gains of afew badmen. Now, 
Sir, let us see who they are who mourn 
the loss of these men. 


“Dear Sir,—I trust that the disappointment 
you have encountered in the outset of your gal- 
lant undertaking will in no wise deter you from 
what you propose doing. Only be bold enough 
and consistent, and you will find supporters 
everywhere. How little true patriotism there is 
—the base greed of gain swallows up every 
honourable thought and Christian principle. If 
I were a man I would uphold the cause publicly. 
Ah, it makes my heart burn to think that 
English lads by scores, like my own son, are 
sent out to perish in rotten tubs, while the 
‘honest’ shipowner sits complacently in his 
Sunday pew and lays by his guineas with un- 
troubled conscience. So onward I say, for the 
sake of England’s name which is growing fast a 
by-word among nations. 

“An Enouish Moruer.” 


Take another case— 


“Dear Sir,—It is with feelings of deep, deep 
gratitude that I address you, and trust you will 
pardon my seeming intrusion. I am simply 
doing what a vast number of widows and father- 
less would endorse. ‘Thank you for taking the 
part of the sailors, to whom the nation at large 
owe so much and care for so little. Two years 
ago I lost my dear husband, he left me to join 
a splendid steamer called the , and there 
were on that same vessel men of tender, loving 
hearts, and upright minds—37 of the men went 
into eternity. God only knows how bitter it is 
to part from those dear as life itself, waiting to 
hear the old step again, waiting to see the happy 
manly face, and to hear the voice once more, 
but waiting in vain, for they have had the bright 
eyes closed in death, not by loving hands at 
home, but amid the angry billows, far from 
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those who would gladly have saved them from 
such a cruel end. 

“T have not read your book, but have heard 
about it; it would only intensify a sorrow bitter 
enough at times. I can only say I know the 
truth and justice of the cause you set forth, and 
hope it will meet with the sympathy it demands. 
One could more fully submit to the loss of 
friends when all has been done for them, when 
no fault of carelessness is left to haunt the soul 
after, but England has permitted men to go to 
sea in rotten vessels. What is the consequence ? 
Every winter numbers of brave strong men find 
a watery grave, and all that is left for the poor 
widows and children is a little sympathy, unless 
it be in the case cf a Captain or Northfleet, then 
it goes far enough to help as well as pity. How 
do we act on shore when danger or disease over- 
takes us? We take every precaution, use the 
means, then leave the rest to God. But people 
are in the habit of speaking as if all the loss of 
life at sea ought to be expected. We know that 
God holds the waters in the hollow of his hands. 
He raiseth the stormy wind, but are we to charge 
Him with what man does? Ido not, and how 
much pain it would save the childless mother, 
the widow and fatherless, did they but know 
that all care had been taken of the loved and 
lost. Your work cannot recall those who are 
gone, cannot bring back my husband and home, 
but there are others now on the deep who will 
thank you for spared lives, and many a tender 
woman will unite with me in thanking you. 
May God grant that the interest now awakened 
may not subside as it has before; for two years 
I have prayed that someone would come forth, 
and I have faith to believe that not only some- 
thing may be done, but all that will ensure the 
safety of those who leave home and loved ones 
to ply the great deep. If they are taken then 
we as a nation could say the Lord hath taken. 
Pardon my writing, God knows what I feel, 
may He bless and help you in your work is the 
prayer of yours respectfully ” 


Marine. 


Sir, I ask this House to put a stop to 
this wanton and wicked waste of pre- 
cious human life, and I gather that that 
is their will. 

I will now proceed to consider the 
steps necessary to give effect to that will. 
We must first—and I trust that will be 
some time before we sleep—appoint a 
Commission which shall make a thorough 
and searching inquiry into the whole 
subject, including undermanning, bad 
stowage, deck loading, deficient engine 
power, over insurance, defective con- 
struction, improper lengthening, over- 
loading, want of repair, necessity for 
certificated masters between Brest and 
the Elbe, rate of speed lawful in fogs, 
rule of road, and code of signals. I 
trust Her Majesty’s Government will 
see that the Commission consists of the 
very best men that can be found for the 
purpose, and that it is sufficiently nume- 
rous, after prosecuting the inquiry, so 
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far as it can be prosecuted .with advan- 
tage in London, to divide itself into two 
sections, one of which might take the 
East Coast and Scotland, and the other 
the West Coast and Ireland, so as to 
lose as little time as possible in com- 
pleting their investigations. In the mean- 
time I trust this House will pass a Bill 
dealing with the most obvious and easily- 
remediable sources of disaster, which Bill 
can give place to the more perfect and 
thoroughly-considered measure which 
we may anticipate as the result of their 
Report. We may also in the meantime 
avail ourselves of the ample information 
possessed by the Board of Trade to com- 
pile a series of Tables or Returns which 
shall greatly aid the Commission when 
they come to frame the recommendations 
which they will lay before the House. 
I find that the Board of Trade has the 
most ample records, and the fullest de- 
tails on this subject—details sufficiently 
extensive and exhaustive, with the aid 
of such particulars as we may easily 
obtain from the Register of British and 
Foreign Ships to compile the Returns, 
which I will now suggest to the House 
should beordered forthwith. The Returns 
I suggest are—Ist. Debiting all wrecks 
to the various ports. 2nd. Debiting them 
to the various kinds of cargo. rd. 
Showing lengths ; otherdimensions. 4th. 
Showing proportion of man power to 
ship’s tonnage. 5th. Man power to the 
weight of cargo. 6th. Showing the 
proportion of engine power to ship’s 
tonnage. The 7th should show the pro- 
portion of engine power to the weight 
of cargo. For the 8th. Use water draught 
line for deep loading. . And 9th. An 
alphabetical list of owners, showing the 
losses of each individual shipowner. 
And then, 10th. Arranged so as to show 
first those who have lost none for the 
10 years—a large proportion of the 
whole. Then those who have lost fewest, 
and soon. And at the end of this list 
the country will see what they will see. 
The records of the Board of Trade are 
amply sufficient to furnish the whole of 
this information—they are like the still 
waters of Bethesda’s pool, full of latent 
capability of blessing, and like them 
only waiting to be troubled by the spirit 
of inquiry to give forth healing and life. 
And, Sir, I am satisfied that when the 
Commission, which I trust this House 
will appoint this evening, has completed 
its wake and reported thereon, and this 
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House has adopted such measures, in 
consequence, as the exigencies of the 
case may require, so great a change will 
ensue, that, whereas our fellow-subjects 
at sea have hitherto pursued their most 
beneficent calling in constant and immi- 
nent peril of their lives, they shall in 
the future pursue that calling with as 
much as, or even greater safety, ‘than 
that in which we travel by railway 
ashore; and as to the homes of those 
who are dependent upon them, of those 
they love, so great will be the change, 
that, whereas in the past their homes 
have been like those of the Egyptians 
on that dread night when the angel of 
death went from house to house through- 
out all the land taking his toll of dead, 
they shall in the future be like the homes 
of the Israelites on that same night, 
which, when the angel of death sought 
to enter, he could not, because they bore 
upon them the symbol of His loving 
and protecting care. The hon. Gentle- 
man concluded by moving the Ad- 
dress. 

Sir JOHN PAKINGTON had great 
satisfaction in seconding the Motion, 
having himself in the year 1870 moved 
for the appointment of a Royal Com- 
mission to inquire into the loss of life 
and property at sea. He was led to 
take a great interest in this subject from 
the terrible loss of the large steamer 
called the City of Boston, which crossed 
the Atlantic between America and Eng- 
land, which went to sea and was never 
heard of again. Having put a question 
to the Government on the subject, he 
received letters from all parts of England 
entreating him not to let the matter 
drop, but to endeavour to institute an 
inquiry into the practices which led to 
disasters of such a terrible character, 
and the loss of such an immense amount 
of life and property. In the year 1870, 
when he brought forward his Motion 
for a Commission, he did so under this 
great disadvantage—that, owing to the 
illness of the right hon. Member for 
Birmingham (Mr. Bright), there was no 
President of the Board of Trade in the 
House, and therefore the attention of 
the Government could not be fully given 
to the subject. The answer he received 
from the Government was that that huge 
Bill—which the House must recollect, 
and which had 700 clauses, and was, he 
believed, still lying unadopted by the 
House—dealt with the subject. He ad- 
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mitted that the right hon. Gentleman 
opposite (Mr. C. Fortescue) acted in the 
fairest spirit with reference to the clauses 
bearing upon the loss of life and property 
at sea. But the utility of those clauses, 
in his (Sir John Pakington’s) opinion, 
amounted to nothing, and were insuffici- 
ent for the great object the House had 
in view. His object on the present oc- 


casion was two-fold. He wished to en- | 


treat the Government to concede this 
inquiry, and to concede anything which 
would render it most effective. Our 
national character was involved in this 
inquiry. He would make no personal 
charges, for the question was far above 
any personal charges—he wished to raise 
one of the most important questions that 
could excite the interest of the country 
and the House. The stoppage of the 
evils which existed was far more import- 
ant than the question whether A, B, or C 
had transgressed the rules of propriety. 
But he had a second object in view, and 
that was to tender his thanks to the hon. 
Member for Derby (Mr. Plimsoll) for 
bringing forward this question. The 
hon. Gentleman had taken up the ques- 
tion in a manner which he (Sir John 
Pakington) thought must excite the 
gratitude of every reflecting and right- 
minded man in the country; he had 
published a book which they all ad- 
mired, and which had excited not only 
the interest, but the sympathy of a large 
portion of the public of this country. 
He wished to place before the House 
some additional reasons for the ap- 
pointment of the Commission now asked 
for. He believed that few hon. Mem- 
bers of that House and the public in 
general had very little idea of the im- 
mense extent of the loss of life and pro- 
perty at sea. In the year 1871, accord- 
ing to Lloyd’s Lists, which he believed 
was the highest authority that could be 
referred to on the subject, more than 
13,000 wrecks and casualties occurred, 
and the lives lost in the course of that 
year amounted to 2,040. In the year 
1872, the autumn of which, as they must 
all remember, was very severe, the loss 
was above the average of former years. 
Of sailing ships the number absolutely 
lost was 2,682, of which 1,310 were 
British ships. He would now call at- 
tention to the distinction between wrecks 
and casualties, and those ships that were 
either abandoned or foundered at sea, 
or were what was called “ missing.” 


Sir John Pakington 
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Thé number of ships that foundered 
in 1872 was 687, and the number 
missing was 135—the meaning of 
“missing”? being ships that went to 
sea, of which nothing was ever heard 
afterwards, and the fair inference was 
that they had gone down to the bot- 
tom of the sea with every soul on 
board. The number of steamers lost 
during that period was 244 of over 100 
tons, of which 142 were British ships. 
From the 1st January in the present 
year up to this time no less than 50 ves- 
sels were missing, many of them being 
fine iron steamers, and in all pro- 
bability they had gone to the bottom. 
Under these circumstances, he considered 
it the duty of the House to inquire into 
the probable causes of the terrible loss 
of life and property. He believed that 
the great and prominent cause was over- 
loading. On a former occasion he men- 
tioned a number of casualties that had 
occurred from overloading. He would 
now mention a single case—which was 
a very remarkable one—and in doing so 
he would refrain from mentioning names. 
A ship of 550 tons sailed in December 
from England for New Orleans laden 
with 786 tons of iron, which was among 
the substances known to shipowners as 
‘dead weight ’’—dead weight consisting 
of iron, coal, and corn. It was the rule 
of the Council of India that no vessel 
laden with dead weight should be al- 
lowed to carry more than three-quarters 
of a ton of cargo to each ton of her re- 
gister, and the rule of the Admiralty 
with regard to transports was still more 
stringent, for no vessel was allowed to 
carry more than half a ton of dead weight 
to each ton of her register. Now, iron, 
he understood, was the most dangerous 
of all dead-weight cargoes, yet here was 
a vessel of 550 tons register carrying 786 
tons of iron. What happened? Just 
what might have been expected. The 
ship put into Falmouth in a leaky con- 
dition in December, and she sailed again 
on the 31st January last, but on the 4th 
February, four days afterwards, she 
went down. That was a specimen of 
the evils to which we were liable from 
the practice of overloading ships. He 
was happy to add, however, that some 
passing vessel picked up the crew, who 
were saved. Another source of these 
evils, and a more fruitful source than it 
was generally supposed to be, was the 
faulty and bad construction of our mer- 
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chant ships in the first instance. Ships 
were badly built, so that they could not 
float. He would give an instance. On the 
1st February an entirely new ship sailed 
on her first voyage from this country to 
Bombay with a cargo of coals, and on 
the 3rd of February, she went down. 
He had two other cases of the same 
kind, in one of which what ought to, 
have been a very fine ship of 2,600 tons 
bound to the East Indies with passengers 
and cargo, got as far as Portsmouth, but 
there she was found to be so strained 
and injured by the voyage that she was 
obliged to put in, and her passengers 
were transferred to another vessel. 
These facts ought to be explained. They 
were thoroughly disgraceful to a portion 
of the Mercantile Marine of England, 
and it was the interest, as it ought to be 
the earnest desire, of the respectable 

ortion, which constituted the great ma- 
jority of those who were connected with 
the Mercantile Marine of England, to 
have an end put tosuch a shameful state 
of affairs. Another fruitful cause of 
these terrible calamities arose from the 
habit of overloading the timber ships 
which carried on the timber trade with 
America. The hon. Member for Derby 
(Mr. Plimsoll) had said truly that when 
a ship was loaded with timber she would 
not sink, but from the very nature of 
the cargo there was a temptation, which 
was too often yielded to, to load timber 
ships to an extent inconsistent with their 
proper navigation. Such vessels were 
often not only filled, but piled up with 
wood to such an extent, that if bad wea- 
ther came on they could not be properly 
navigated. In seconding this Motion, 
he had thought it his duty to lay before 
the House some grounds which appeared 
to him to be convincing and conclusive 
as to the necessity for a searching in- 
quiry. He saw from the Paper that 
an Amendment was to be moved by his 
hon. Friend the Member for Hull (Mr. 
Clay), and he presumed that the object 
of that hon. Gentleman was substanti- 
ally the same as that of the hon. Mem- 
ber for Derby and himself. The hon. 
Gentleman did not object to the inquiry, 
but wished it to be conducted with all 
the sanctity and additional authority con- 
ferred by having the witnesses examined 
on oath. For his part he cared little in 
what shape the inquiry was granted— 
that point was rather one for the Pre- 
sident of the Board of Trade. He felt 
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convinced, however, that the Govern- 
ment would not again refuse this inquiry, 
for the feeling throughout the country 
which had been elicited by the remark- 
able book published by the hon. Mem- 
ber for Derby put it out of the question 
for this or any Government to refuse the 
investigation asked for. It was vital to 
our national credit, to our commerce, to 
our Mercantile Marine, and above all to 
the lives of the gallant men who manned 
these vessels, and who were now in many 
instances liable to be shut up in prison 
because a regard for their lives forbade 
their going to sea in unseaworthy ships, 
that the inquiry should be searching 
and complete, and so long as it wasa 
thorough and bond fide inquiry he him- 
self cared very little as to the mode in 
which it should be conducted. 


Motion made and Question proposed 

“That an humble Address be presented to Her 
Majesty, praying that She will be pleased to 
issue a Royal Commission to inquire into the 
condition of, and certain practices connected 
with, the Commercial Marine of the United 
Kingdom.” —(Mr. Plimsoll.) 


Mr. CLAY trusted the House would 
place upon the course he intended to 
pursue the same indulgent construction 
as had been placed upon it by his 
right hon. Friend (Sir John Pakington). 
Every hon. Member in that House be- 
lieved the inquiry to be necessary, and 
he had no desire to delay the appoint- 
ment of the Commission asked for; he 
was anxious only that its powers should 
be larger, and its actions more effective 
than could be the case if an ordinary 
Royal Commission were appointed, as 
proposed by the hon. Member for Derby 
(Mr. Plimsoll). A Royal Commission 
could not take evidence on oath; a Com- 
mission appointed by Act of Parliament 
and so empowered could; and when the 
importance of the issues involved were 
considered, he was sure the House would 
agree with him that the evidence ten- 
dered should be taken on oath. The 
principal point involved was the welfare 
of the merchant seamen ; but associated 
with it as a collateral issue, was the fair 
fame of an honourable profession hitherto 
held in deservedly high esteem. The 
whole profession must suffer under the 
vague suspicions now floating about, 
and among the members of that pro- 
fession were some having seats in the 
House. He knew it might be said that 
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the chief if not the sole object of this 
inquiry was remedial, and that it might 
be narrowed to that; but in that case a 
Royal Commission and the Commission 
ne proposed would stand on a perfectly 
equal footing. But he could not believe 
it possible to conduct an inquiry of this 
kind without producing evidence which 
might seriously inculpate individuals, 
and if so, evidence ought not to be taken, 
except upon oath. Although careful to 
abstain from expressing any opinion on 
the merits of the question, as it affected 
individuals, he felt bound to say a few 
words on a personal matter. It was of 
no use blinking the question. Everybody 
knew that some hon. Members of this 
House lay under serious accusations 
against their personal reputation, and 
among them was his hon. Friend and 
Colleague (Mr. Norwood)—his hon. 
Friend, he wished to say, in a much 
broader sense than was usually attached 
to those words. It might have surprised 
many—it had surprised some—that his 
hon. Friend had remained entirely silent 
under these accusations; but the fact 
was his hon. Friend, first on his own 
impulse, and then by the advice of 
friends, determined on defending his 
character by applying for a criminal 
information in the Court of Queen’s 
Bench, where, by one of those admirable 
contrivances by which the law prevents 
anything from being done in undue 
haste, he would be unable to be heard 
until April next. Under these circum- 
stances, his hon. Friend had been urged 
in the strongest manner by high legal 
authority to keep his mouth closed here 
and elsewhere, for fear of putting in 
jeopardy the success of his applica- 
tion. The Court was very jealous of 
any interference, and if his hon. Friend 
had said anything in his own defence 
on the subject generally, he might be 
told—‘‘You have invited other inter- 
ference besides ours; don’t come to us. 
You must find a remedy where you can.” 
It was on that account his hon. Friend 
had kept and would continue to keep 
silence in the House, and he trusted that 
no one would imagine his hon. Friend to 
be indifferent to a matter which all his 
Friends knew him to have greatly at 
heart. The hon. Member concluded by 
moving the Amendment of which he had 
given Notice. 

Mr. SAMUDA, in seconding the 
Amendment, wished it to be distinctly 
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understood that his object was to obtain 
the fullest investigation that could pos- 
sibly be obtained ; and if the forms of 
the House, or difficulties attending the 
Commission, should be such that the 
Government, in taking the matter into 
their own hand, as he heaek they would, 
found that one mode of investigation 
was better than another, and equally 
capable of bringing out the facts with 
the view of building up legislation 
thereon, he, for one, was disposed to 
leave the details in the hands of the Go- 
vernment. With reference to the object 
of the Motion of his hon. Friend the 
Member for Derby (Mr. Plimsoll), the 
time had arrived when it was no longer 
possible to leave matters in the state in 
which they were. There was one par- 
ticular point connected with losses at 
sea to which the right hon. Baronet 
(Sir John Pakington) had not referred, 
and it was that whilst science in other 
Departments had succeeded in intro- 
ducing improvements from year to 
year, and diminishing the number of 
casualties, the operations in the ship- 
ping trade had been attended with very 
different results. He would exemplify 
that with a few figures. It appeared 
from the records published by the Board 
of Trade that the losses for the consecu- 
tive periods of the five years ending in 
1858, 1858, 1863, and 1868 were re- 
spectively 969 ships, 1,118 ships, 1,488 
ships, and 1,744 ships—which showed 
that there was a continually increasing 
loss of ships. He had had an oppor- 
tunity of taking the average up to 1871, 
and making a similar division for the 
averages for 15 years, ending at the re- 
spective periods of five years before 
1871, it appeared that the losses were 
1,045 ships, 1,320 ships, 1,611 ships, and 
1,805 ships, from which the House would 
perceive, as he had remarked, that there 
was a continually augmenting loss of 
ships. But then it might be said that 
our trade was now considerably greater, 
and that the increase in the number of 
our vessels would account for the in- 
creased number of losses. He would, 
however, be able to show that the House 
could not rely on any such explanation ; 
for in 1858 the number of ships of all 
sorts on the books belonging to the 
United Kingdom was within 100 of 
27,000, while in 1868 they were only 
29,000; so that while the increase in the 
number of ships during these 10 years 
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was only 8 per cent, the increase in the 
number of losses was at the rate of 50 
per cent. Now, the question arose why 
the increase in the number of ships was 
so small, and the answer was easy; we 
very nearly lost as many ships as we 
built, and the increased quantity of the 
work of the kingdom was done by ships 
built being of larger tonnage than those 
which were lost. The increase in the loss 
was something enormous. There was an- 
other fact which was very significant. It 
appeared that the most fatal of the 
voyages which were performed by ves- 
sels were those to the Baltic, and among 
other notes given in Lloyds’ List of 
Wrecks and Casualties was one which 
showed that in 1870 no fewer than 21 
steamers were lost during such voyages. 
But a more curious and important fact 
was that these 21 steamers had made only 
2,100 voyages, and therefore the loss was 
1 per 100 voyages ; and taking the period 
each vessel required to perform its Baltic 
voyage at something like a month, the 
life of each of these steamers represented 
eight years, supposing it had been kept 
at constant work; in other words, we 
would be under the necessity of replacing 
our commercial fleet engaged in the 
Baltic trade every eight years. Such 
circumstances involved very serious ques- 
tions relating to the morality and re- 
spectability of the nation, and though 
he was by no means sanguine of an easy 
remedy, yet he thought too much care 
could not be taken to discover the causes 
of this state of things. Again, in 1871, 
the 1,575 wrecks and casualties among 
vessels trading within the narrow seas 
represented 458,000 tons of shipping, or 
about £5,000,000 sterling a year. There 
were two or three more facts which he 
would mention merely with the view 
that the House should attach its due 
weight to the subject. He saw it stated 
in the official Report of the Board of 
Trade that the wrecks and casualties for 
the 10 years ending 1871 amounted to a 
grand total of 13,300, of which those re- 
sulting from stress of weather in a total 
loss numbered 7,300 ; those resulting in 
wreck from various other causes, or from 
causes unknown, numbered 2,500 ; while 
not less than 3,400 were set down as 
being lost from inattention, carelessness, 
neglect, and defective equipment; that, 
put in plain language, meant that 
nearly one-half of the losses arose from 
preventible causes, It was these pre- 
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ventible causes the Commission would 
have to deal with. One of the most im- 
portant suggestions the Commission 
would have to consider, with a view to 
a remedy, would be the question of in- 
surance, and he had long held a strong 
opinion that it would be found beneficial 
to compel every owner of a ship to be- 
come to a very large extent his own un- 
derwriter. That was no new proposal. 
He believed such an arrangement was 
in force in Scandinavia and in some 
others of the northern countries of 
Europe. Even in our own country it 
existed in a very modified form; for 
in the case of slight accidents—that is, 
accidents short of total loss—the rule 
was that an owner had to bear one- 
third, and he received from the under- 
writers two-thirds only of the amount 
of the loss. That was precisely the re- 
medy which he would carry out. Of 
course, to give effect to such a proposal 
it should be rendered illegal to value 
the ships for insurance beyond their 
actual value—either by subjecting them 
to be valued by a public officer, or by 
fixing a maximum value per ton for 
vessels, according to their different ages 
and descriptions. This would produce, 
to a large extent, the state of things 
which existed in some well-found, well- 
managed, and highly commended fleets. 
He had already shown the losses oc- 
curring in Baltic vessels, which, for 
the sake of comparison, would reduce 
the life of those ships to a period of 
eight years. They would require them 
to pay, roughly, an insurance of 12 per 
cent, and the smallest amount paid 
at Lloyd’s in annual insurance of a 
steamer was something like 6 per cent. 
But if they took one of the best-known 
and best-founded services—that of Cu- 
nard’s—it would be found that they did 
not insure. They had been at work 
more than 20 years; and, to the best of 
his knowledge, they had never lost a 
ship. [An Hon. Memper: One ship. ] 
Well, one ship. Their line of naviga- 
tion was one of the most dangerous 
during a large portion of the year, for 
they had to encounter formidable ice- 
bergs, and some of the densest fogs, 
yet he understood that there was 
scarcely a retardation of speed whilst 
the ships were in that region, so care- 
fully was everything conducted, and so 
good was the look-out kept. The public 
had the utmost confidence in them. Then 
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take Messrs. Wigram’s ships. Their 
vessels had been at work about the same 
time, they did not insure, but their ves- 
sels were so carefully managed and re- 
fitted, and stores of superior quality so 
extensively supplied, that during their 
whole career he believed they had only 
lost two ships. Then there was the line 
known as Green’s line. Here operations 
were carried on upon a far larger scale, 
and they insured not at all, or but very 
little. The total number of ships which 
they had lost was four or five, that loss 
amounting to not 2 per cent per annum 
upon the insurance which they would 
have paid upon their ships. Then there 
was the Peninsular and Oriental Com- 
pany ; they were their own insurers, and 
they were continually paying very large 
bonuses to their shareholders out of the 
surplus profits of their own insurance 
fund. They assured him that their losses 
had not amounted to more than 2, or, at 
the most, 2} upon the amount of insur- 
ance. The result was, that whilst these 
most perfectly found fleets, were worked 
at not more than 2 percent loss, Lloyd’s 
were obliged to charge 6 per cent to in- 
sure; and yet very few of the under- 
writers accumulated any very large 
amount of money. [An hon. MEMBER: 


Take Thornton.] Mr. Richard Thornton 
was a man who speculated in everything, 
and probably it would be found that his 
insurance profits did go far to make up 
the £3,000,000 he left behind him ; 
and besides, his insurances were of a 


gambling nature. He would insure 
vessels supposed to be lost at 60 or 80 
per cent, and he was often very fortu- 
nate. Mr. Thornton’s was a most ex- 
ceptional case, and not one that in the 
smallest degree affected the comparison 
he had laid before the House. The com- 
petition with Lloyd’s was verysevere, and 
yet they could not charge less than 6 per 
cent for insurance, and the reason was 
that they insured all the ill-found and 
unseaworthy ships. No doubt, overload- 
ing was the cause of the largest propor- 
tion of losses paid by underwriters, and 
it was easy to understand why it should 
beso. Competition drove everything to 
the extremest limit, and, indeed, he be- 
lieved that it deteriorated the character 
of all kinds of work. It also reduced 
freights to the lowest. A scrupulous 
owner put into his ship only that amount 
of cargo that he thought she could carry 
safely, whilst the unscrupulous owner, 
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having got an amount of insurance that 
would recoup him, put in 100 tons more, 
the whole freight on which was ab- 
solute profit if the ship floated, and if 
not, why then he put the insurance money 
into his pocket. He would give an 
illustration. He recollected that about 
the end of the Crimean War a ship- 
owner applied to two builders to give 
him an estimate for the building of a 
vessel of 600 tons, which one of them 
offered to build for £14,000, and the 
other for £12,000. The work was given 
to the lowest. The Crimean War finished 
suddenly, and as he could not get a 
charter from the Government as he 
had expected, he was compelled to put 
his ship at a very low freight on service 
to a foreign port. The ship had not 
long left the shore when she went upon 
some sand and soon tumbled all to pieces, 
and was heard of no more. The other 
shipbuilder said to the owner—‘‘ You 
had better have had my ship.” ‘Oh, 
no,” was the reply—“ If I had it would 
never have gone to pieces; as it is, I 
have the insurance on the ship and the 
insurance on my freight, and I am better 
off than I should have been with yours.” 
This incident suggested the very point 
he wished the House to consider. They 
should deal with the matter in such a 
way as to make, if possible, the interest 
of the owner such that he should make 
the safety of his ship his first considera- 
tion, and profit upon it or the cargo the 
second. He was prepared to leave the 
matter in the hands of the Government, 
and be satisfied with either Commission 
which they should think fit to issue. 


Amendment proposed, 

To leave out the words “an humble Address 
be presented to Her Majesty, praying that She 
will be pleased to issue a Royal Commission to 
inquire into,” in order to insert the wonds “it is 
desirable that a Bill be forthwith introduced 
into this House by Her Majesty’s Government 
for the purpose of constituting a Commission to 
inquire into upon oath and report upon,’—(Ir. 
Clay,) 

—instead thereof. 


Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Mr. CHICHESTER FORTESCUE 
said, he thought it might be conve- 
nient that he should state, without fur- 
ther delay, the intention of the Govern- 
ment with respect to this Motion, and 
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that intention was to accept in substance 
the pro of the hon. Member for 
Derby, though they would not be -able 
to accept the exact words, for reasons 
which he would give presently. In 
common with the Mover and Seconder 
of the Motion (Mr. Plimsoll and Sir John 
Pakington) he most earnestly desired 
that the measures now to be taken might 
—he would not say stop, but—largely 
diminish the disasters to life and pro- 
perty at sea that had been brought to 
their attention by the hon. Member for 
Derby. Being most anxious that the 
inquiry should lead to fruitful legisla- 
tion, he was bound in the interests of 
truth, of the credit of the Mercantile 
Marine, and of the cause of rational 
legislation to comment upon some state- 
ments made by the hon. Member for 
Derby in his speech and also in his 
book. In his opinion some of them were 
exaggerated, and would lead to a false 
estimate both as to the amount of folly 
and criminality existing in the Mercan- 
tile Marine of this country, and also to 
an over-sanguine estimate of the extent 
of preventible loss and disaster, and of 
the amount of good which any legisla- 
tion could possibly effect. The hon. 
Member for Derby began that remark- 
able book of his, which he (Mr. OC. 
Fortescue) had read with the greatest 
care and interest, by saying that he was 
not capable of writing a book. He 
could assure him that he entirely dif- 
fered from him. The hon. Member 
was very capable of writing a book, 
and he had, in fact, written a most in- 
teresting and remarkable book in the 
most simple, idiomatic, and racy Eng- 
lish. With respect to the statistics 
of the book, however, he was not able 
to be so encomiastic, because many of 
those statistics were open to severe criti- 
cism and large reduction. Let not the 
House mistake his meaning; because, 
from the intention he had announced, it 
would be inferred that there was a large 
foundation of truth in the general state- 
ments of the book. The statements 
made in the official records, from which 
the most trustworthy parts of the case 
were derived, furnished a foundation of 
facts quite sufficient to justify and sup- 
port further inquiry. Nevertheless, he 
thought the House would agree with 
him that things were not quite so bad 
in the Mercantile Marine as the hon. 
Member for Derby supposed; and that 
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in the dreadful occurrences which all 
so much deplored, there was not so much 
due to causes which could be prevented 
by legislation as the hon. Member in his 
enthusiasm imagined. The most re- 
markable statement made was, that a 
large proportion of the wrecks at sea arose 
from causes which the hon. Member 
thought could be easily prevented — 
namely, overloading and unseaworthi- 
ness. In the beginning of the book, he 
estimated the proportion of the preventi- 
ble losses at one-half, towards the end of 
the book he said two-thirds, and to-night 
he had got to four-fifths. The House must 
not run away with the supposition that 
anything like that proportion of the 
losses at sea was due to criminal con- 
duct on the part of the Mercantile Marine 
of the country, or was preventible by 
any legislation. It was not always quite 
clear when the hon. Member spoke of 
losses at sea, whether he meant losses of 
lives or of ships. [Mr. Pimsotz: Lives, 
invariably.]| But towards the end of 
the book he spoke of the possibility of 
legislation saving 1,000 lives by the end 
of 1873. He was informed on the best 
authority within his reach that the num- 
ber of British seamen who lost their 
lives by drowning in 1871 was 1,500. 
He wished he could be sanguine enough 
to believe that any efforts of theirs could 
save 1,000 out of 1,500; but he feared 
it was too much to expect. The hon. 
Member said that the Returns of the 
Board of Trade attributed half the losses 
and wrecks on our coasts to colliers and 
coasting vessels, which contained, no 
doubt, a large proportion of unseaworthy 
members; and, considering that these 
losses were due to unseaworthiness, he 
estimated that all the vessels could be 
made seaworthy by Act of Parliament. 
The figures which the hon. Member took 
did not all represent total losses; but 
easualties of all kinds, from trifling acci- 
dents to total losses. Out of the total 
number of casualties, not above one- 
third could be said to be losses in the 
proper sense of the word ; and therefore 
while the hon. Member, quoting a bene- 
volent magazine, Zhe Life Boat, put 
down the losses of ships in the last six 
years at 6,357, he had good reason for 
believing that the losses in that period 
did not much exceed 2,000. Inthe year 
1871, off the coasts of the United King- 
dom, there were 1,575 wrecks and casual- 
ties, excluding collisions, and of these 
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1,224 were casualties only, and the num- 
ber of total losses was only 398, while 
the number of casualties attended with 
any loss of life was only 135. The 
wrecks and casualties of the last 10 years 
numbered, as stated by the right hon. 
Baronet (Sir John Pakington), 13,324. 
He (Mr. C. Fortescue), however, be- 
lieved that he had much over calculated 
the number. So far as the Board of 
Trade was able to ascertain, 1,179 of these 
were due to unseaworthiness and un- 
soundness of gear, the remainder having 
been due toothercauses. Therefore it was 
impossible to assume that unseaworthi- 
ness had been the cause of so large 
a proportion of wrecks and casualties. 
Those who knew what happened on 
our coasts would remember that when 
a sudden gale sprang up hundreds of 
colliers and coasters were driven ashore, 
and that, independently of their un- 
seaworthiness and their loading. They 
were affected by it no doubt; but not to 
take these cases into consideration gave 
a totally exaggerated view of the pro- 
blem with which they hadtodeal. Any 
hon. Member might recollect the gales 
which had occurred during the last few 
years, and had sent vessels by the score 
on the coast. Some few years ago that 


Commercial 


happened in Torbay, where, in two 
hours, 60 or 70 vessels were driven on 


shore. Something of the same kind 
happened in the neighbourhood of the 
Tyne, when 96 vessels went ashore, and 
77 lives were lost, Now, such casualties 
as those it was almost impossible to pre- 
vent, and he pointed these things out to 
show that it was not fair to exaggerate 
the amount of criminality which was 
said to exist in our Mercantile Marine, 
and that they ought not hastily to adopt 
extravagant expectations as to what they 
could accomplish. The hon. Member 
for Derby had complained of the Returns 
of the Board of Trade. Now, those 
Returns as to wrecks were, he thought, 
most elaborate and careful. Certainly, 
great pains were taken to inform the 
public and bring all the facts home to 
the minds of those interested in ship- 
ping—a service not to bedespised. But 
if the hon. Member was not satisfied 
with those Returns, and would move for 
others that he thought more useful, he 
could only say it would give him the 
greatest pleasure to consider his wishes 
and endeavour to meet them. The hon. 
Gentleman also complained in his book 
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of the inquiries of the Board of Trade, 
which he said were much too limited and 
confined absolutely to the case of pas- 
senger ships. There the hon. Member 
was entirely mistaken; and the House 
ought to know what the Board of Trade 
did and had done for some years past. 
In every case where evidence could be 
procured in respect to the loss of a ship, 
an inquiry was held as promptly as pos- 
sible into all the circumstances by the 
Receiver of Wrecks, assisted by the 
officers of the Coastguard, under most 
careful instructions from the Board of 
Trade. When the circumstances dis- 
closed any reason for further formal in- 
quiry, that formal public inquiry was 
instituted. During the year 1871 there 
were 132 public legal inquiries—he was 
not now speaking of the ordinary pre- 
liminary inquiries—into wrecks and 
casualties, and out of the whole 132 only 
16 related to passenger ships. Then the 
hon. Member treated with great con- 
tempt some of their late legislation with 
a view to the safety of life at sea; and 
the right hon. Gentleman opposite (Sir 
John Pakington), referring to the pro- 
visions of the Bill which he had been 
able to carry the Session before last, and 
which contained all the clauses of the 
huge Merchant Shipping Act relating to 
the saving of life, spoke of them at first 
as effecting nothing, but afterwards said 
they were insufficient. Well, he did not 
himself pretend that they were sufficient; 
but he denied that they were worthless, 
and he should have been happy at the 
time, as he would be now, to lt done 
more. The hon. Member for Derby 
complained over and over again in his 
book that a sailor could be sent to gaol 
whenever for any cause he refused to 
proceed on his voyage. That never 
literally was the case, because whenever 
there was a lawful cause the sailor could 
refuse to go to sea; but he had great 
difficulty in proving a lawful cause, such 
as the unseaworthiness of the ship, great 
discomfort, the want of proper provi- 
sions and the like. But what the Act 
that he carried had done was this—and 
it made all the difference in the world. 
It had given the sailor, on refusing to go 
to sea a right to demand a Government 
survey of the ship. [An hon. MEMBER: 
If the sailor was 
right in his allegation, at the expense of 
the owner; if the sailor was wrong, he 
himself had the expense to pay, if he 
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could. He knew the hon. Member for 
Derby held that to be ridiculous, and 
throughout his book he treated all those 
difficult matters—for difficult they were 
—as if they could be settled by a word. 
The expense, if his allegation was wrong, 
could only be deducted out of the sailor’s 
wages. And here he could not help 
saying that the hon. Member for Derby 
did not assist him in carrying the Act of 
1871, although he had some difficulty in 
carrying it, and it came out of Com- 
mittee not quite so good as it went in. 
But the fact was, sailors were not always 
the most perfect characters ; and as they 
obtained a month’s advance of wages in 
many cases before they started from 
home, they were under a great tempta- 
tion to make use of any pretence to escape 
from their engagement, and it was not 
always possible to believe the tale of a 
sailor when he came ashore with money 
in his pocket, and said he would not go 
on his voyage. Those facts had to be 
considered if they were to have practical 
and rational legislation. Cases, were 
now, however, multiplying every day at 
our seaports in which sailors bond fide 
refused to go on their voyages on account 
of the unseaworthiness of their ships, 
and in which the magistrates called on 
the Board of Trade to survey the ships ; 
and the result was that the sailors were 
discharged and the ship left without a 
crew, when the owners were compelled 
either to give up the voyage or to repair 
the vessels. At all events, the sailors 
were saved, in these cases, from dan- 
gerous voyages and from the hardship 
—which certainly had often happened 


. —of being committed to gaol for causes 


of a most innocent kind. The hon. 
Member said it was very wrong to allow 
the re-christening of ships, by which 
great frauds were committed, many bad 
ships passing under new names. Well, 
by the Act of the Session before last 
that very thing was forbidden, no ship 
being now permitted to change her name 
without the consent of the Board of Trade, 
which was never given without very care- 
ful inquiry, and which was constantly 
refused. A remarkable instance of that 
occurred within the last few days. He 
had seen in a Dublin newspaper a state- 
ment that there must be some waggish 
person at the Board of Trade who had 
insisted on a ship that rejoiced in the 
name of ‘‘The Devil’? changing her 
name into that of ‘‘ The Printer’s Boy.” 
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He inquired into the facts, and found 
that a ship rejoicing in the name of 
“‘The Devil,” which had gone about the 
world for some time, had applied to the 
Board of Trade—he did not know whe- 
ther from some compunction on the part 
of the owner—to change her name to 
‘The Printer’s Boy ;” but before that 
process could be effected a careful in- 
quiry was held, and it was only on “‘ The 
Devil” proving to be of unimpeachable 
character that it was allowed to become 
“The Printer’s Boy.” Another provi- 
sion of the Act of 1871 to which the hon. 
Member paid no attention, but which 
he was assured was already producing 
good effects, was that under which the 
officers of the Board of Trade were re- 
quired to take the depth of water of a 
ship leaving port. The great difficulty 
there, was that that Board did not pos- 
sess Officers enough for the purpose, and 
he found that if they were to carry out 
that provision of the Act of 1871, it 
would be necessary very considerably to 
increase their staff. He was told that 
to do it effectually they must employ 10 
additional surveyors in the Tyne alone. 
With regard to deck-loading, especially 
in timber-laden ships, he had seen state- 
ments of the most startling kind as to 
the loss of life from that cause during 
the past season. The real figures were 
quite startling and melancholy enough. 
He found that, in 1872, 148 lives had 
been lost in timber-laden ships, 106 of 
them from deck-loading. Deck-loading 
was illegal until a few years ago, when 
the Act against it was deliberately re- 
pealed, having proved a dead letter. It 
could only be effectually prevented with 
vessels coming from Canada and the 
United States on the other side of 
the Atlantic, and he had asked Lord 
Granville and Lord Kimberley to come 
to an agreement with those Govern- 
ments to take precautions against it, 
for restrictions at the port of loading 
would do more to prevent this serious 
evil than any action at the port of ar- 
rival. The hon. Member for Derby had 
spoken of the British sailor as the most 
neglected being in the United King- 
dom; but the truth, on the contrary, 
was, that he had been the object of much 
care and thought on the part of Parlia- 
ment. Going back to 1850, the exami- 
nation of masters and mates for the Mer- 
cantile Marine was established, which, 
with the withdrawal of certificates for 
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misconduct, had led toa great improve- 
ment. In 1851 the winding-up of the Mer- 
chant Seamen’s Fund, formed by sub- 
scriptions, was undertaken, this having 
already cost the Government £1,000,000, 
and leaving a further expense to be in- 
curred. Means were also provided for 
recovering the wages and effects of de- 
ceased seamen abroad, whereby £543,000 
had been distributed among the fami- 
lies of 81,000 seamen, a task trouble- 
some to the Board of Trade, but of 
the greatest advantage to the persons 
interested. The survey of passenger 
steamers was next introduced, and in 
1854 his right hon. Friend (Mr. Card- 
well) carried the Merchant Shipping Act, 
which, improving on previous legislation, 
elaborately provided for the food, medi- 
cines, accommodation, and wages of sea- 
men. Inquiries into wrecks were also 
strengthened by the establishment of 
naval courts at every important port, 
and salvage, before confined to property, 
was extended to life. In 1855 the re- 
lief of seamen was undertaken, at a cost 
of £40,000 a-year, and a money-order 
system for sailors was established, while 
in 1856 sailors’ savings banks were es- 
tablished, probably the model, and cer- 
tainly the predecessor, of the Post Office 


savings banks. In 1859 the Naval Re- 
serve was originated, which, though de- 
signed for a public object, had been very 


advantageous to seamen. In 1862 the 
examination system was extended to en- 
gineers, and the lights of ships and the 
rule of the road at sea were provided 
for. In 1867, at the instance of the 
Duke of Richmond, the supply of anti- 
scorbutics was dealt with, which had 
been most successful in diminishing 
scurvy. In 1871 he carried an Act which, 
though treated with contempt by the 
hon. Member, had been beneficial. It 
required the name and draught of water 
to be legibly marked, prohibited change 
of name, entitled seamen charged with 
desertion to a public survey of the ship, 
and made the sending an unseaworthy 
ship to sea a misdemeanour. He ad- 
mitted that, owing to the absence of a 
public prosecutor, no one had yet taken 
the trouble of prosecuting under the 
last provision, and regretted that the 
hon. Member himself had not done 
so. While all this had been done 
for the British sailor, he hoped further 
measures would prove practicable. He 
would not underrate the importance of 


Mr, Chichester Fortescue 


{COMMONS} 





1348 


the hon. Member’s proposals for a 
general survey of ships and for a load- 
line for every ship, but they were beset 
with considerable difficulty, and a com- 
mission of competent men would have to 
inquire whether and how they could be 
effected. This, though not mentioned 
in the Motion, would be one of the main 
functions of the Commission. The in- 
surance system would be another proper 
subject for inquiry, for though beneficial 
when properly conducted, there were 
abuses and dangers incident to it. The 
dark colours in which the hon. Gentle- 
man had painted the system might be 
relieved by his mentioning that in- 
surance, as he was informed, was falling 
more and more into the hands of power- 
ful companies, very different from the 
feeble underwriters with trifling interests 
who no doubt existed—companies with 
capital, able to hold their own against 
fraud and criminality. Lloyd’s Salvage 
Association, moreover, conferred great 
benefit on the underwriting and shipping 
community by its searching investiga- 
tion into suspicious cases. Turning to 
the Motion, while agreeing to it in sub- 
stance on the part of the Government, 
he thought its terms were too vague. It 
prayed Her Majesty to issue a Commis- 
sion to inquire into the ‘‘ condition of, 
and certain practices connected with, the 
Commercial Marine of the United King- 
dom.’’ He would suggest the alteration 
of the Motion, so that it should run in 
something like the following form :— 
‘That a Royal Commission be issued to 
inquire into the condition of the Mer- 
cantile Marine, so far as regards the 
overloading of vessels ; the unseaworthi- 
ness of vessels, whether owing to de- 
fective construction, condition, and equip- 
ment, or stowage, deck loading, under- 
manning; and the present system of 
marine insurance; and to report, if any, 
and what measures can be adopted to 
remedy the evils which may be found to 
exist.”” Without binding himself to the 
words of the Reference, that was the 
kind of inquiry which the Government 
would advise. Not being able to assent 
to the words of the Motion of the hon. 
Member for Derby, he hoped the hon. 
Member for Hull (Mr. Clay) would not 
press his Amendment to that Motion. 
He put it to his hon. Friend, whose 
intentions and motives he understood 
and honoured, whether it was on pub- 
lic grounds expedient that the Com- 
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mission should be turned into the form 
which his Amendment would give it? It 
was not, in his opinion, desirable to 
have a semi-judicial, inquisitorial in- 
vestigation into the conduct or mis- 
conduct of individuals. Indeed, the hon. 
Member for Derby, in his book, said he 
did not want an inquiry into the actions 
of individuals, his object being the 
amendment of a bad system, and in that 
object he heartily concurred. The hon. 
Member for Hull would, however, turn 
the inquiry into the extremely excep- 
tional one of an Act of Parliament Com- 
mission, with powers to administer an 
oath, and that, he thought, would be to 
turn it into a wrong direction. There 
was no precedent for such a Commission, 
except where individual misconduct was 
directly at issue; as for instance, where 
bribery was charged, or in such cases 
as the rattening at Sheffield. But in- 
dividual conduct was not here the sub- 
ject of inquiry, the object in view being 
the searching out of general existing 
evils and the suggestion of remedies. 
The facts of the case were broad and 
patent as alleged — there was such a 
number of unseaworthy ships, such an 
amount of overloading ; ‘and these facts 
demanded inquiry, with a view to dis- 
cover their extent, and the means of 
revention. It would be unwise to 
ivert the Commission from its real ob- 
ject. He earnestly hoped the inquiry 
would be fruitful of good. If it should 
tend to render ships more safe, and life 
at sea moresecure, nowhere would greater 
happiness be felt at such a result than 
at the Board of Trade, and no one would 
more rejoice at it than he should him- 
self. 

Sm JOHN PAKINGTON explained 
that the 13,000 casualties to which he 
had referred occurred not during 10 
years, but inthe year 1871. They were 
recorded at Lloyd’s and included foreign 
as well as English ships. 

Mr. G. BENTINCK said, he hoped 
the House would not be disposed to 
take the view of the right hon. Gentle- 
man on that most important question ; 
but that they would adopt the view of 
the hon. Member for Hull (Mr. Clay), 
that the Commission should have power 
to examine on oath. If the Commis- 
sioners had not power to administer an 
oath, the inquiry would prove to be a 
dead letter. He had been a Member 


of many public Committees, and about 
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20 years ago he was a Member of a 
Committee relative to an Inquiry affect- 
ing a question of Privilege. Upwards 
of 200 witnesses were examined, not 
upon oath, one half of whom said black 
and the other half said white; and yet 
most of them were considered to be gen- 
tlemen of the highest respectability. It 
would be useless to have a Royal Com- 
mission to take evidence on which the 
House would not be able to rely. And 
assuming that the character of indi- 
viduals might be implicated in the forth- 
coming inquiry, it would be unfair to 
them that this question should be brought 
before any tribunal, unless under the re- 
sponsibility of an oath. He cordially con- 
curred in the object the hon. Member for 
Derby had in view, and in the opinion 
that had been expressed that he was 
entitled to the gratitude of the House 
and of the country for having brought 
forward this subject; but he warned 
the hon. Gentleman that he was likely 
to find obstacles placed in his way which 
it might be very difficult to surmount. 
In numerous cases as strong as that 
which the hon. Member had brought 
under the notice of the House, the most 
he (Mr. Bentinck) could ever arrive at 
was a bare recognition of the facts of 
the case, and an expression of regret at 
their existence. The hon. Member must 
therefore be extremely careful how he 
proceeded, and he advised him to have 
a voice in the composition of the Royal 
Commission ; otherwise it would be so 
overloaded with the official and ex-official 
element, that the result would be that 
the mode of proceeding would be such 
that the facts the hon. Member wanted 
to bring to light would never be dis- 
closed. He would further suggest to 
the hon. Gentleman that he should him- 
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self draw up the Order of Reference. If . 


he did not, he might look forward to 
being met over and over again with the 
objection—‘‘ You cannot go into that; it 
is not within the Orderof Reference;” and 
the whole inquiry would be a mockery. 
He quite agreed with the President of 
the Board of Trade that the sailor was a 
very fine fellow, and he, for one, wished 
him well; but the sailor had his faults 
as well as other people, and there should 
be stringent penalties for misconduct on 
his part as well as on the part of the 
shipowner. All parties should be fairly 
dealt with, and while he readily admitted 
that the sailor was often aggrieved, he 
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was prepared also to assert that the ship- 
owner frequently had cause of complaint. 
The right hon. Gentleman had stated 
that under the present law a ship’s com- 
pany, believing the vessel they had en- 
gaged to embark in was unseaworthy, 
were entitled to demand a Government 
survey. He next said that when the 
ship had been condemned by the Go- 
vernment surveyor the probable result 
would be either that she could not be 
manned, or that she must be repaired, 
But that was only a probability, and 
there it was that legislation was wanted. 
It ought not to be in the power of any 
man to send a ship out to sea in the 
condition in which she had been con- 
demned by a Government Inspector. 
That the chief of a great Department 
should indicate that such a thing was 
possible showed how completely hopeless 
it was to deal with questions of this 
kind. Difficulty arose from the com- 
position of the Board of Trade, in which 
there ought to be a naval department 
with a naval man at the head of it. 
[Mr. CuicHEstER Fortescue: We have 
one.]| Yes; but there should be a man 
responsible for the conduct of the Board 
of Trade with respect to the Mercantile 
Marine. The right hon. Gentleman was 
responsible, but he was not a naval man, 
and he could not be expected to under- 
stand details which ought to come before 
him. A large proportion of the loss of 
life at sea was due to collisions, and 
many of them were due to causes under 
the control of the Government. No 
penalty visited the loss of life when a 
steamer ran down a vessel in a fog. 
The Mercantile Marine by-laws required 
a good look-out to be kept at night, 
but they allowed a custom to continue 
under which a look-out was of no use at 
all. Vessels steamed 10 or 11 knots at 
night in thick weather when a look-out 
was useless, and the whole thing was 
‘‘happy-go-lucky.”” Unless there was 
to be legislation on this point the sub- 
ject would be trifled with. If the Go- 
vernment were allowed to deal with 
this question in the way in which Go- 
vernments usually dealt with them, we 
should not arrive at a satisfactory result. 

Mr. CRAWFORD said, he concurred 
in the opinion that the evidence given 
before the Commission should be on oath, 
but he did not entertain the suspicion 
of the last speaker—that the Board of 
Trade would not effectually carry out 
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the inquiry, especially after its President 
had declared how thoroughly he con. 
curred in the policy of the Motion of the 
hon. Member for Derby. He doubted 
the soundness of the suggestion of the 
hon. Member for the Tower Hamlets 
(Mr. Samuda), that no one should be 
allowed to insure more than a certain 
proportion of a sea risk, because, although 
there might be cases in which the loss 
of a ship would be a benefit, yet it so 
happened that the shipping trade, like 
other trades, was carried on with bor- 
rowed money, and if a shipowner bor- 
rowed two-thirds of his capital, and could 
insure that ve gre only, his own 
share of the risk might be uncovered, 
Such a limitation would prejudice the 
public, and deprive them of the benefits 
of competition and of the low freights 
that were due to it. Underwriting was 
not done, as had been suggested, upon 
the principle of average premiums. Every 
risk was considered by itself, with refer- 
ence to the character of the ship and the 
value of the risk. Two ships might be 
going upon the same voyage, and yet one 
might be of a better class than the other, 
and also better owned, which was a most 
important particular. One might have 
a rather hazardous and unwieldy cargo, 
and the underwriters taking all these 
matters into consideration, would charge, 
perhaps, 5 per cent in one case and 7 per 
cent in the other. There was nothing like 
a general average of risk; all risks were 
incurred upon particular voyages, or for 
a particular time, or to certain ports 
and places. The large companies which 
were their own insurers, and whose 
ships were well built and well manned, 
in many cases received large amounts of 
public money for the performance of 
mail contracts, and were to that extent 
placed in a better position than other 
shipowners. It had been said that iron 
was a dangerous cargo. So it might be 
at the bottom of a ship, but when it 
was properly adjusted there was not @ 
better cargo than railway iron. [Sir 
Joun Paxrneton: So long as you do not 
carry too much of it.] Of course, one 
might take too much of anything, or 
might carry it in the wrong place, but 
except on these conditions iron was not 
an objectionable cargo. In regard to 
the Amendment of the hon. Member for 
Hull (Mr. Clay), he was inclined to think 
that it ought to be adopted. It would 
be difficult to exclude from the view of 
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the Commission evidence that might 
affect some persons criminally; and it 
ought to be in the power of the Com- 
mission to take evidence from witnesses, 
and to give them the assurance that 
they would not be liable to proceedings 
in a Court of Justice for anything that 
they might depose. 

Sm JOHN HAY said, that, although 
he regretted the publication of some of 
those pages of the hon. Member’s (Mr. 
Plimsoll’s) book which cast personal re- 
flections, he thought that the Mercantile 
Marine and the seagoing population 
could not fail to be greatly benefited. 
With regard to the Amendment, it was 
desirable if evidence were taken that it 
should be upon oath. He did not see 
how evidence of a satisfactory character 
could be given before such a tribunal 
without the advantage which would thus 
be derived by the persons accused. Still 
he trusted that the hon. Member for 
Hull would not press his Amendment to 
a division, but that the Government 
would take the proper means by a Bill 
to give the necessary powers to the 
Commissioners. He regretted that the 
President of the Board of Trade had 
shown some disposition to limit the in- 
quiry, but he hoped that it would be as 
comprehensive as possible. With respect 
to overloading of vessels, there ought to 
be no difficulty in marking a ship by a 
maximum load-line, which would show 
to the surveyor at a glance whether the 
vessel was fit to go to sea. He should 
be sorry if collisions were excluded from 
the purview of the Royal Commission. 
The President of the Board of Trade 
himself did not seem to know whether 
the loss of life from missing ships was 
included in the Return that had been 
quoted. The loss of life at sea was put 
down at 2,000 a-year, and if it did in- 
clude the missing ships it was not less 
than 4,000. Even the smaller number 
was, however, frightful to contemplate. 
One-third of the loss of life was due to 
the want of harbours of refuge on the 
coast, a considerable portion to collisions, 
and fully one-half to overladen ships. 
He trusted that the President of the 
Board of Trade would enlarge the scope 
of the inquiry, so that the fullest infor- 
mation might be obtained as to all the 
causes that led to the loss of life upon 
our coasts, and that he would also take 
— for obtaining the evidence on 
oath, 
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Sir STAFFORD NORTHCOTE said, 
that it might be doubted whether this 
inquiry should be instituted by a Royal 
Commission or by a Parliamentary Com- 
mission with power to administer an 
oath and to compel witnesses to attend. 
The great object of the inquiry was not 
to pursue individuals or to establish or 
refute particular charges, but to investi- 
gate the magnitude of the evil and the 
possible remedies. It would be unfor- 
tunate if the inquiry were allowed to 
trail off into a mere question of personal 
character. The question was, whether 
the Commission could attain the objects 
desired unless the Commissioners were 
armed with powers to take evidence on 
oath and compel attendance. He spoke 
somewhat feelingly on this subject, be- 
cause he had the honour to preside over 
a Royal Commission on Friendly Socie- 
ties, and in that capacity he asked the 
House to confer on it the powers of 
administering oaths to witnesses. The 
House had shown itself disinclined to do 
so; and he was bound to say that, in 
consequence, the investigation of the 
Commission was not nearly so complete 
as it would otherwise have been. Many 
cases would be brought forward before 
the proposed Commission, some of them 
involving questions of a personal charac- 
ter, and the powers in question would 
be absolutely necessary. He rose, not 
so much for the purpose of giving his 
own opinion definitively in favour of the 
Amendment, as to say that unless the 
arguments urged in its support did not 
meet with a more serious answer than 
had yet been given to them, the House 
ought to pause before committing this 
inquiry to a Commission which would 
not have sufficient powers to enable them 
to get at the truth. Therefore, he trusted 
that before the debate closed the Go- 
vernment would either express some 
further opinion on the subject, or else 
promise to re-consider it before a final 
step was taken. 

Sir HENRY SELWIN-IBBETSON 
remarked that, in appointing this Royal 
Commission, the House was dealing 
with a subject which admitted of no 
delay. Hon. Members knew what delays 
might attend the passing of a Bill for 
the appointment of a Royal Commission, 
and they should bear in mind that if the 
Commission after its appointment felt 
that they had not sufficient powers, no 
doubt, if they asked the House, those 
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additional powers would be granted to 
them. This, he thought, was an answer 
to the Amendment moved by the hon. 
Member for Hull, The points to be 
submitted to the Commission appeared 
to be very clear and distinct. There 
was almost overwhelming evidence that 
a very large amount of loss of life and 
casualties at sea around our coasts arose 
from the overloading of ships and the 
unseaworthy state in which many of 
them were sent to sea. Suggestions had 
been made that by establishing a certain 
fixed load-line a solution of the difficulty 
might be easily arrived at. Besides, it 
had been suggested by the hon. Member 
for Derby that the question of insurance 
entered very largely into the considera- 
tion of this subject. The hon. Member 
for the City of London (Mr. Crawford) 
was, in his judgment, too much led 
away by considerations of commercial 
interests, and had forgotten that we had 
also to consider the prevention of loss of 
life. In the old days, when insurance 


was unknown, owners took care that 
their ships were in a proper condition 
when they were sent to sea; but the 
practice of marine insurance had, as was 
alleged, produced a change in this re- 
spect. These three points, simple enough 


in themselves, would at once come under 
the notice of the Royal Commission, and 
if the evidence supported the allegations 
the House would be greatly assisted in 
accomplishing the object it had in view. 
If the Commissioners should require 
additional powers they might make ap- 
plication to Parliament, but he hoped 
they would be appointed without delay, 
and enter upon their labours as speedily 
as possible. 

Mr. RATHBONE said, it was not only 
undesirable, but practically impossible, 
to limit the insurance, and pointed out 
that it was the practice of underwriters 
at present to make a deduction of one- 
third for the amount which the ship- 
owner would have to pay for repairs. 
Take, however, the question of total loss. 
The insurers could not know within 10 or 
20 per cent the amount a ship would 
fetch, and, therefore, the owner might 
considerably overstate its value. In his 
opinion, it, would be unwise to impose 
penalties which would produce only an 
apparent security. The House was gene- 
rally agreed that a large proportion of 
losses at sea resulted from preventible 
causes, but he maintained that previous 
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legislation, if properly carried into effect, 
would suffice to prevent them, more es- 
pecially the law of last year, making it 
a misdemeanour to send a ship to sea in 
an unseaworthy condition. 

Mr. BOUVERIE said, that the case 
cited by the right hon. Baronet (Sir 
Stafford Northcote) of the Royal Com- 
mission on Friendly Societies proved the 
importance of giving the Commission 
now proposed, power to administer oaths 
and to compel the attendance of wit- 
nesses. A roving Commission, such as 
had been moved for, could only take 
volunteered evidence, and it was obvi- 
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the present instance. He would suggest 
that the Government should consider the 
propriety of appointing a Commission at 
once, and bringing in a Bill analogous 
to that introduced with reference to 
Trades’ Unions a few years ago, giving 
the Commissioners the power of ad- 
ministering an oath and compelling the 
attendance of witnesses. If the House 
divided he should support the Amend- 
ment; but he thought a division would 
be unnecessary, if the Government would 
give the House some further assurance 
on this point. 

Mr. GATHORNE HARDY said, he 
hoped the House would not divide, as 
most hon. Members appeared to wish for 
a thorough and complete investigation 
of this question. The right hon. Gen- 
tleman at the head of the Board of Trade 
had expressed himself to that effect, and 
proposed that instead of carrying any 
Motion to-night he should bring forward 
on a future day one of his own, so framed 
as to meet with the approval of the 
House. That meant that the Govern- 
ment would take the whole conduct of 
the question into their own hands—[Mr. 
C. Fortescue said, that would be so|— 
and consider it in such a manner as to 
arrive at the whole truth. There were 
questions of the deepest moment to be 
dealt with ; and, first in importance, was 
that of insurance—and as it affected the 
character of individuals, the evidence 
respecting it ought to be given on oath. 
There were questions of ownership—and 
as to change of the names of ships, 
which would have to be inquired into. 
There must be a full investigation to 
show how these dread disasters had 
happened, and whether we could devise 
for them a sufficient remedy. His right 
hon. Friend near him (Sir Stafford 
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Northcote) had told him that in another 
inquiry, which concerned matters of the 
same kind and involved questions of 
personal character, they had summoned 
witnesses who did not come, and that 
they were not in a position to report to 
this House a full and true account of 
that which they had been appointed to 
examine, and it became this House to 
consider whether it was doing its duty 
in passing a Resolution which did not 
tend to a full and complete inquiry. A 
Royal Commission had no power to com- 
pel the attendance of witnesses; and 
when they were inquiring into matters 
so grave as those which had been men- 
tioned by the hon. Member for Derby 
(Mr. Plimsoll), which involved the cha- 
racter of many persons—for they could 
not get at the facts which it sought to as- 
certain without involving the characters 
of individuals — they should consider 
carefully what the nature of that inquiry 
should be. It was impossible, for ex- 
ample, to say that a number of ships 
had been refused insurance at Lloyd’s 
without inquiring whose ships they were. 
It was due to the shipowners of this 
country that it should be known whether 
there was a general or a particular 
charge. He did not care whether it was 
A or B, but he wanted to know that it 
was not every member of the alphabet. 
He wanted to know whether the Mer- 
cantile Marine of this country was con- 
ducted with honour and integrity, as he 
believed the commercial affairs of this 
country generally were. When they 
were going to investigate what was, in 
fact, a charge of an organized system of 
manslaughter—when they were going to 
bring charges which involved such an 
awful contingency—he thought the Go- 
vernment ought to give their assurance 
that they would take into their serious 
consideration whether this Commission 
should not examine upon oath. 

Mr. HENLEY said, the House seemed 
generally agreed that there should be an 
inquiry into this subject. Statements 
had been scattered broadcast throughout 
the land, without any power on the part 
of those interested to answer them ; and 
these statements were founded—in the 
beginning, middle, and end—on a very 
sensational paragraph copied from one 
of the Wreck Returns of the Board of 
Trade for 1869. He would not say that 
the paragraph was inaccurate, because 
they had lately had to pay £3,000,000 
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for language which was only less ac- 
curate; but he ventured to say that it 
could not be drawn with any truth from 
the tables contained in the same Return. 
The paragraph wasastrongone. Speak- 
ing of the number of wrecks, it said 
that if the number was subdivided, it 
would be found that about a half was 
represented by unseaworthy, overladen, 
and ill-found vessels, chiefly employed 
in the coal trade. That might mean 
that all that class of vessels were of this 
description, or that many, or that some 
were, and he ventured to say that when 
the tables were consulted, it would be 
found that not 10 per cent came under 
the description. The hon. Member who 
had scattered this information through- 
out the land was quite candid, because 
he printed upon the same page, figures 
that would show something of the truth. 
His main object in addressing the House 
was to urge upon the Government that 
in constituting this Commission they 
should put upon it some persons con- 
versant with the coasting trade, for the 
question was one with which naval offi- 
cers could not be supposed to be well 
acquainted. It must not be forgotten 
that on the coasting trade of this country 
two matters of national importance de- 
pended. The one was, that if they got 
rid.of the coasting trade their supply of 
fuel would be a monopoly in the hands 
of coal-owners and railway companies ; 
the other was, that the coasting trade 
was the great nursery of their seamen. 
The dangers and difficulties which the 
small vessels engaged in the trade con- 
stantly encountered ought, therefore, to 
be well considered, and it was impos- 
sible that its peculiarities could be duly 
weighed, except by persons possessing 
adequate knowledge of its position. He 
did not attach much importance to 
the question whether this Commission 
was to be armed with the power of exa- 
mining on oath. It was natural that the 
persons who had been attacked should 
desire to have the evidence taken in the 
strictest possible way; but when they 
considered how much the whole matter 
would turn upon opinion and not upon 
facts, then the examination upon oath 
did not seem to him of such great im- 
portance. One question which they 
would have to consider was, whether 
vessels ever ought to be lost in the 
storms that took place on this coast, and 
that surely must be a matter of opinion. 
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The question of sufficient manning, the 
effect of the alteration in the build of 
ships, and the dangers of certain cargoes, 
were all matters more or less of opinion. 
He trusted that the Government would 
be careful of the parties they appointed 
to serve on the Commission. 

Mr. PEEL said, that he would be 
able to satisfy the hon. Baronet opposite 
(Sir John Hay) that collisions at sea 
ought to be excluded from this Commis- 
sion. There were in existence very 
minute regulations issued by the Board 
of Trade, with a view of avoiding col- 
lisions, and those regulations had been 
accepted to a great extent by foreign 
nations. It would therefore be a very 
serious thing that a Commission should 
be issued, without any concert with these 
nations, on a matter which affected not 
only our own ships but the ships of other 
countries. He might add that his right 
hon. Friend the President of the Board 
of Trade had under his consideration the 
question whether in cases of collision the 
captain of the offending vessel should 
not be held guilty of a misdemeanour 
where there was culpable negligence on 
his part. With reference to the other 
point, the whole aim and endeavour 
of the Government would be to establish 
a full and searching inquiry into the 
question with which they had to deal. 
It must, however, be observed that this 
inquiry was not to be extended to the 
conduct of particular individuals, and he 
could not help remarking that the hon. 
Member for Derby had somewhat hin- 
dered the success of his Motion by making 
personal charges in the book he had 
published on the subject. The Royal 
Commission would not go into charges 
of that kind—its inquiry would have a 
wider range. He saw no reason why 
the Royal Commission should be em- 
powered to examine upon oath. Its 
members would have to visit the various 
ports of the kingdom in order to ascer- 
tain the real state of facts for themselves, 
which as men of intelligence and observa- 
tion they would have no difficulty in col- 
lecting, and the scope of their investiga- 
tions would be limited, rather than ex- 
tended, were they to have to examine all 
witnesses upon oath. Should it subse- 
quently be found desirable that they 
should have that power, in order to pre- 
vent their inquiries from being eluded, 
there would be no difficulty about the 
House granting it, and he was authorized 
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to say that in such a case the Govern- 
ment would be perfectly willing to sup- 
port such a demand in case of necessity. 
He trusted that the House would accede 
to the proposition of the Government, 
and would not insist upon the inquiry 
assuming in the first instance the ap- 
pearance of a criminal investigation into 
the conduct of any individual shipowner, 
but would, in the interests of the great 
mercantile community, of that House, 
and of the public, rather adopt a course 
that would enable this important ques- 
tion to be most rigidly inquired into. 

Sm JAMES ELPHINSTONE said, 
he hoped that the investigation would 
be as searching as possible. The speed 
at which steam vessels propelled at any 
great power made their way in the dark 
and in foggy weather was the cause of 
many of the disasters which occurred, 
and the vessels coming in collision sel- 
dom thought of stopping to ascertain 
the damage which "they had’occasioned. 
There was no man in whom he had 
greater confidence than the right hon. 
Member for Oxfordshire (Mr. Henley) ; 
but he could not agree with the proposi- 
tion which he had laid before the House, 
because the result of this investigation 
would be to put an end to many of the 
obsolete ships which the country was 
now navigating, but which were only 
fit for firewood. Look at the great 
loss which was suffered by the timber 
trade with Canada. Ships which had 
lost their name and their character were 
engaged for the purpose of importing 
timber into this country. They were 
loaded at a bad period of the year, and 
were started home from America in the 
most tempestuous weather. Then decks 
were only prevented from blowing up 
by their deck loads, and the sailors em- 
ployed to navigate them often suffered 
the most horrible tortures during the 
voyage. The whole matter was a scandal 
upon the British nation. He was most 
happy to support the Amendment of the 
hon. Member for Hull, for he thought 
the circumstances should be investigated 
in every possible way. 

Mr. perMAN W. LAWRENCE 
said, the Royal Commission which the 
Government was about to issue was ex- 
pected throughout the country. But that 
Commission would probably not report 
until next year, and as no legislation 
founded on the Report could come into 
effect before the Ist of January, 1875, 
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he suggested that in the meantime a 
short Bill should be passed giving power 
to the Board of Trade to ensure the 
effectual carrying out of the Act of 1871 
relating to the condemnation of unsea- 
worthy vessels. 

Mr. PLIMSOLL said, he would thank- 
fully accept the Commission offered by 
the Government. He trusted that the 
Government, while undertaking the re- 
sponsibility of appointing the Commis- 
sion, would take care that it had all the 
necessary powers conferred upon it. He 
intended to introduce a Bill dealing 
with over-loading, deck-loading, and 
other similar matters. He would with- 
draw his Motion. 

Mr. CLAY said, if the Motion of the 
hon. Member for Derby were withdrawn, 
his own proposition that the evidence 
should be taken on oath would fall to 
the ground. He therefore objected to 
the withdrawal of the Motion of the 
hon. Member. If the Government would 
undertake that the evidence should be 
taken on oath, he would not put the 
House to the trouble of dividing. 

Mr. GLADSTONE said, he believed 
there was a misunderstanding on the 
subject, and thought it would be a pity 
that the House should divide, when a 
slight explanation would render a divi- 
sion unnecessary. In the first place, the 
right hon. Gentleman the Member for 
the University of Oxford (Mr. G. Hardy), 
should not be under any misapprehen- 
sion with regard to the intention of the 
Government. That right hon. Gentle- 
man appeared to think that the Presi- 
dent of the Board of Trade intended to 
move for an Address for a Royal Com- 
mission. There would be no objection, 
but, on the contrary, every desire to give 
the House the fullest information of its 
intentions in such a manner that, if de- 
sirable, they might be qualified ; but it 
was not usual for the Executive Govern- 
ment, when intending to advise the exer- 
cise of the power of the Crown, to come 
to Parliament in order to relieve itself 
from responsibility. With respect to the 
Amendment of his hon. Friend the Mem- 
ber for Hull, it did not give to the Com- 
mission the power of compelling wit- 
nesses to appear before them, nor did it 
give to them an ulterior power of great 
importance—namely, that of indemnify- 
ing witnesses who might appear before 
them against the consequences of their 
evidence. Therefore, the object of those 
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hon. Members who thought the Com- 
mission should be invested with those 
powers would not be gained by support- 
ing the Amendment of his hon. Friend. 
The most prudent course, if he might ~ 
be permitted to say so, was that which 
had been pointed out by the hon. Ba- 
ronet the Member for Essex (Sir Henry_ 
Selwin -Ibbetson). The Government ' 
thought that without the smallest delay 
the Commission should be set to work. 
When the Commission was properly con- 
stituted, it would feel its own ground. 
The object of all of them was to have a 
very searching inquiry, and the Govern- 
ment would be most ready to ask either 
that witnesses should be examined on 
oath, or, if necessary, to go further. But 
it certainly would not be desirable that 
at the commencement the Commission, 
which would inquire into matters affect- 
ing the whole maritime population of 
the country, should be vested with powers 
such as were given to the Commission 
which inquired into the outrages at Shef- 
field. Such powers would impart to this 
inquiry a criminal character. No one 
was desirous of casting such an impu- 
tation upon the shipowners. On these 
grounds, he hoped his hon. Friend 
would be disposed to withdraw his 

Amendment. ad 


Amendment and Motion, by leave, 
withdrawn. 


PARLIAMENT—BUSINESS OF THE 
HOUSE (OPPOSED BUSINESS). 
RESOLUTION. 


Mr. BOUVERIE moved the follow- 
ing Resolution :— 

“ That, except for a Money Bill, no Order of 
the Day or Notice of Motion be taken after half- 
past Twelve of the clock at night, with respect 
to which Order or Notice of Motion, a Notice 
of Opposition or Amendment shall have been 
printed on the Notice Paper, or if such Notice 
of Motion shall only have been given the next 
previous day of sitting, and objection shall be 
taken when the Notice is called.” 


He explained that he brought forward 
this Resolution now, because last Session 
it had been adopted and had been found 
to work well, for it enabled the bulk of 
the House to know what was coming on 
at a late period of the night, and pre- 


vented the unseemly exhibitions which 
occurred when constant Motions were 
made for the Adjournment of the House 
and the Debate. 


Towards | o’clock in 
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the morning, the House was not in a 
condition to discuss details of important 
measures, and this Resolution was ne- 
cessary to prevent debates upon the 
merits of a Bill being continued on a 
Motion for Adjournment. He therefore 
hoped the House would be disposed to 
affirm it again. 


Motion made, and Question proposed, 


“That, except for a Money Bill, no Order of 
the Day or Notice of Motion be taken after 
half-past Twelve of the clock at night, with 
respect to which Order or Notice of Motion, a 
Notice of Opposition or Amendment shall have 
been printed on the Notice Paper, or if such 
Notice of Motion shall only have been given 
the next previous day of sitting, and objection 
shall be taken when the Notice is called.” —(Mr. 
Bowverie.) 


Sir HENRY SELWIN-IBBETSON 
would not oppose the proposition, but 
hoped the House would not consent to 
its being made more than a Sessional 
Order, because, as was the case on Wed- 
nesday, it led to Orders of the Day being 
talked out. The tendency of a hard-and- 
fast-line like that was to convert every 
night’s debate into a Wednesday after- 
noon discussion, and such a limitation 
might be carried too far. 

Sir FRANCIS GOLDSMID opposed 
the adoption of the rule which caused 
hon. Members to talk against time, and 
led to serious hindrance of Business. 

Mr. CHARLEY also opposed the 
rule, because it tended to give a further 
monopoly of Business to the Government. 
He moved an Amendment the effect of 
which was to restrict the operation of 
the proposed rule to the second reading 
of Bills. 


Amendment proposed, after the word 
‘‘Day,”’ in line 2, to insert the words 
‘‘for the Second Reading of a Bill.”— 
(Mr. Charley.) 


Question proposed, ‘‘That those words 
be there inserted.” 


Mr. W. FOWLER complained that 
the. rule prevented private Members 
from carrying through any legislation. 
He thought that if the House meant to 
stop all legislation by private Members 
it would be far better to have a standing 
rule to that effect than in this indirect 
and underhand way to put an end to 
their labours. 

Mr. GLADSTONE said, that this 
was a question in which it behoved the 
Government to consult the general feel- 
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ings of the House rather than its own. 

r having watched the operation of 
the Resolution last Session, he was proud 
to say that, upon the whole, and in spite 
of certain disadvantages, it had worked 
to the comfort and relief of a really over- 
tasked House. 

Coronet WILSON-PATTEN agreed 
with his right hon. Friend in approving 
the rule, though there were instances in 
which independent Members had suffered 
inconvenience. But on the whole, the 
conduct of Public Business last Session 
was greatly improved by the adoption 
of the rule. 

Mr. DILLWYN admitted that the 
comfort of hon. Members might be in- 
creased by the rule; but it must be 
borne in mind that hon. Members were 
not sitting there for their own com- 
fort, but for the interest of the nation, 
and the question was, whether the rule 
had conduced to the public interest. 


Amendment, by leave, withdrawn. 
Main Question put. 


The House divided :—Ayes 191; Noes 
37: Majority 154. 

Resolved, That, except for a Money Bill, no 
Order of the Day or Notice of Motion be taken 
after half-past Twelve of the clock at night, 
with respect to which Order or Notice of Motion, 
a Notice of Opposition or Amendment shall have 
been printed on the Notice Paper, or if such 
Notice of Motion shall only have been given the 
next previous day of sitting, and objection shall 
be taken when the Notice is called. 


MARRIED WOMEN’S PROPERTY ACT 
(1870) AMENDMENT (No. 2) BILL. 
(Mr. Staveley Hill, Mr. Raikes, Mr. Goldney.) 
[BILL 24.] COMMITTEE. 

Order for Committee read. 


Mr. STAVELEY HILL rose to move 
that the House go into Committee on 
this Bill; but 

Mr. MELLY asked Mr. Speaker, if 
it was consistent with the Resolution 
just adopted by the House to proceed 
with this Bill, on which various Amend- 
ments were to be proposed ? 

Mr. SPEAKER said, that the Reso- 
lution ought not to apply to Orders of 
this Day standing on the Paper before 
the Resolution was adopted by the 
House. The House ought to have full 
knowledge of the passing of the Resolu- 
tion before it was enforced. 
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Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” —(Mr. Staveley Hill.) 


Mr. HINDE PALMER said, that 
this Bill had by accident got precedence 
over @ more comprehensive Bill of his 
own with a similar title, and as the hon. 
and learned Member would not postpone 
his Order, as he had previously under- 
stood he intended to do, he should move 
that the House go into Committee on 
the Bill that day six months. 


Amendment proposed, to leave out 
from the word ‘‘That”’ to the end of 
the Question, in order to add the words 
“this House will, upon this day six 
months, resolve itself into the said Com- 
mittee,”—(Mr. Hinde Palmer,)—instead 
thereof. 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


CotoneL BARTTELOT moved the 
adjournment of the debate. 

Motion agreed to. 

House resumed. 


Debate adjourned till Tuesday 22nd 
April. 








LOCOMOTIVES ON ROADS BILL. 


On Motion of Mr. Cawtrey, Bill to consoli- 
date and amend the Laws relating to the use of 
Locomotives on Turnpike and other Roads, 
ordered to be brought in by Mr. Cawrey, Mr. 
Wryxenam Martin, Mr. Frepericx Sraniey, 
Mr. Hicx, and Mr. Penper. 

Bill presented, and read the first time. [Bill 88.] 


CHILDREN’S PROTECTION BILL. 


On Motion of Mr. Munpetua, Bill for the 
protection of Children, ordered to be brought in 
by Mr. Munpetia, Mr. Anprew Jounston, 
Mr. Joun Girpert Tarzor, and Mr. Rares. 

Bill presented, and read the first time. [Bill 89.] 


House adjourned at a quarter 
before One o’clock. 


wee 


HOUSE OF COMMONS, 
Wednesday, bth Yarch, 1878. 


MINUTES.]— Pusuic Bris — Ordered—First 
Reading—W cights and Measures (Metric Sys- 
tem) * [90]. 

Second Reading—Municipal Officers Superannua- 
tion [6]; Salmon Fisheries [19]; Railways 
Provisional Certificate * [78]. 

Committee—Report—Marriages (Ireland) * [68]. 
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MUNICIPAL OFFICERS SUPERANNUA- 
TION BILL—[Buz 6.] 
(Mr. Rathbone, Mr. Massey, Mr. Birley, Mr. 
Dixon, Mr. Morley, Mr. Cross.) 
SECOND READING. 


Order for Second Reading read. 


Motion made, and Question proposed, 
“‘That the Bill be now read a second 
time.” —(Mr. Rathbone.) 


Mr. FIELDEN moved, as an Amend- 
ment, that the Bill be read a second 
time that day six months. The sys- 
tem of pensions had for a long time 
been universally condemned by public 
writers, such as Cobbett ; but of late 
the term ‘‘pension”’ had been changed 
to the milder form of ‘‘ superannua- 
tion allowances.”’ The system was most 
pernicious ; for public servants, instead 
of acting as free men on receiving 
a fair remuneration for their services, 
trusted to being provided for in their 
old age, instead of providing for them- 
selves. They were, in fact, what Dr. 
Johnson had described them, “ hirelings 
of the State.” If they looked at the 
way in which the Superannuation Fund 
had grown of late years, and to the 
effect of the superannuation or pension 
system—for they were identical—with 
regard to the nation, they would feel 
that it was not desirable to extend it 
further, but rather that they should 
give their attention to the best mode of 
striking at itsroot. The superannuation 
allowance of the State amounted in 1845 
to £80,300 per annum; in 1850, it had 
increased to £108,768; in 1860, to 
£177,713; in 1870, to £338,377; and 
in 1872, according to the Estimates of 
last year, it had increased to the enor- 
mous amount of £415,677. The tendency 
of all Governments on coming into 
power was to find places for their 
hangers-on — those who voted steadily 
for them—and the mode of operation 
was by reconstructing offices, when the 
holders of office who were in the prime 
of life and capable of discharging their 
duties efficiently to the State, instead of 
being transferred to some other Depart- 
ment, were compensated for the loss of 
their emoluments. The increase in the 
Superannuation Fund from 1845 was— 
in 1850, 35 per cent; in 1860, 121 per 
cent; in 1870, 300 per cent; and in 
1872, 420 per cent. The House ought 
to pause before they did anything to- 
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wards introducing this vicious system 
to municipal corporations. If this Bill 
passed, municipal corporations would 
reduce the salaries of their officers, and, 
of course, would be worse served; and 
if, in addition to the £500,000 already 
spent per year in pensioning public ser- 
vants, we were to spend money in pen- 
sioning municipal officers also, the bur- 
den would soon become unbearable and 
intolerable. Such a burden would tend 
to reduce the poorer ratepayers to actual 
paupers. And if the principle of this 
Bill were generally adopted, would it 
not be consistent to pension our agricul- 
tural labourers who had no means of 
providing for old age, and who, in the 
time of their strength, had conferred 
great benefits upon the country? The 
hon. Member concluded by moving the 
Amendment. 

Mr. MELLOR, in seconding the 
Amendment, said, that he believed if 
such a Bill as this should come fully 
into operation it would increase the bur- 
den on account of pensions by one- 
third. The Estimates of last year showed 
that the sum voted for pensions amounted 
to 25 per cent upon the whole amount 
paid for services rendered in the Depart- 
ments. In the Paymaster General’s 
Office, indeed, the state of affairs was 
still worse, because there the amount 
paid for salaries as compared with that 
paid for pensions was as 12s. 9d. was to 
7s. It would be most unfortunate that 
a system which had worked so badly in 
the public service should be introduced 
into every borough in the kingdom. 


Amendment proposed, to leave out the 
word ‘‘now,” and at the end of the 
Question to add the words “upon this 
day six months.” —(Mr. Joshua Fielden.) 


Mr. J. B. SMITH said, he thought 
that municipal officers should be well 
paid for their services as long as they 
continued in office ; but that when they 
retired they should be expected to pro- 
vide for themselves. That was the prin- 
ciple upon which he acted himself, and 
he saw no necessity for changing it. 

Mr. RATHBONE said, his Bill was 
only permissive; but he believed that 
the superannuation of municipal officers 
would be beneficial to the public by pre- 
venting losses arising from the retention 
of office in cases in which retirement 
was desirable. The Bill contained a 
provision enabling the municipal autho- 
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rities, in the case of new appointments, 
to arrange with the officers that they 
should lay by a certain proportion of 
their salaries to go towards providing 
superannuation allowances. He hoped 
the House would be of opinion that these 
large bodies, to whom such important 
duties were entrusted, understood their 
business, and that they might safely be 
entrusted with a power which was al- 
ready vested in a great many public 
Departments in the country. He brought 
forward the Bill in the interests of the 
taxpayers at large, believing that if it 
was carried, its effect would be mate- 
rially to reduce the rates. 

Mr. WYKEHAM-MARTIN said, he 
should vote for the second reading. The 
Bill was extremely well drawn, and he 
did not see how any job could possibly 
be perpetrated in the event of its be- 
coming law. 

Mr. LOPES said, it was not to the 
details, but to the principle of the mea- 
sure that he objected. It was a most 
dangerous principle to introduce, as it 
would be found impossible to restrict its 
application to municipal bodies. He 
feared that if the Bill should become 
law it would augment the heavy burdens 
already cast upon the ratepayers. He 
should therefore vote against the second 
reading. 

Mr. RYLANDS, while admitting that 
the Amendments he had proposed in the 
Bill last year had been introduced into 
it, said, his objection to it remained al- 
most as strong as ever, because the prin- 
ciple which it laid down was a vicious 
one. As the question of superannua- 
tion allowances generally was likely to 
form the subject of investigation by the 
Select Committee on Civil Service Ex- 
penditure, he hoped the Government 
would not give its support to a measure 
of this character, which would only add 
to the difficulty of dealing with the 
general question. He believed that the 
system of granting retiring allowances 
would have, sooner or later, to be up- 
rooted, because it was unjust to the tax- 
payers and vicious in the influence it 
exerted on public officers. No addi- 
tional burden ought to be placed upon the 
taxpayers unless it was for the advan- 
tage of the taxpayers. 

Mr. SALT considered that, on the 
whole, the arguments were in favour of 
the second reading; but he thought, if 
there was to be a superannuation fund 
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for municipal officers, it should come out 
of the local rates. The measure would 
be a very useful one if it were modified. 

Mr. DICKINSON believed that no 
preceding Parliament had done so much 
in the way of providing pensions for 
retiring officers as the present so-called 
economical one. He had no objection 
to a person retiring from office after 
long and faithful services, either from 
old age or ill health, having a moderate 
pension allowed him, having regard to 
his condition of life and the nature of 
his office. But it appeared to him that 
the pensions provided under this Bill, 
which adopted the Civil Service scale of 
pensions, were far too high, and encou- 
raged a want of thrift in the officials to 
whom it applied. He objected to the 
permissive character of the Bill. If a 
man earned a pension let him have it. 
But a service of 10 years was too short 
to entitle a man to a pension, though he 
had become infirm. It was said that 
part of the Bill which enabled municipal 
corporations to grant to their officers 
pensions amounting to two-thirds of 
their salaries was justified by the conduct 
of private employers towards their ser- 
vants; but private employers did not 
grant pensions at all approaching that 
amount. He viewed the superannuation 
system proposed by this Bill as one 
framed in the interest of the rich, or as 
a kind of Poor Law for the higher class 
of officials. 

Mr. E. WELLS supported the Amend- 
ment, on the ground that the Bill was 
likely to increase the burdens of the 
already heavily-taxed ratepayers. 

Mr. ASSHETON CROSS denied that 
the measure would have the effect of 
increasing the burdens of the ratepayers. 
The question really involved was one 
which no hon. Gentleman had as yet 
alluded to—namely, how they could 
secure on the part of the ratepayers the 
best possible services for the smallest 
amount of money. They must select 
one of two courses—either to give their 
officials larger salaries, and tell them 
that when they become unable to per- 
form their duties they should retire 
without any allowance, or to give them 
lower salaries, and let them know that 
if they performed their duties faithfully, 
and were obliged to retire from old age 
or ill-health, they would be allowed a 
certain pension. Now, he believed that 
the latter course was by far the more 
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preferable one, that by pursuing it they 
would get better men, and that in the end 
it would be the more economical one, both 
as regarded the Government and the 
ratepayers. In many cases, in conse- 
quence of death or retirement from ser- 
vice, no pension would have to be paid. 
It appeared to him to be absurd to sup- 
pose that this measure would prove an 
incentive to men to abstain from work 
or act improvidently. In his mind it 
would produce the very contrary effects. 
In consequence of the high price of all 
commodities the Government would 
either be compelled to increase consider- 
ably the salaries of all their officials, or 
to provide pensions for them on their 
retirement. 

Mr. AtpErMAN W. LAWRENCE re- 
marked that no pension could be given 
under this Bill, unless the restraints 
which it imposed were observed and the 
Home Secretary gave his approval. 
Municipal corporations were the repre- 
sentatives of the ratepayers, and they 
might well be trusted with reference to 
the employment and the reward of the 
municipal officers. In the interest of 
local self-government it was highly 
important that municipal corporations 
should be vested with the power pro- 
posed to be given to them by this Bill. 

Mr. BRUCE, in supporting the second 
reading, said, that the hon. Member for 
Warrington (Mr. Rylands) had argued 
that no increase should be made in the 
burdens of the taxpayers that was not 
for the public advantage; but that was 
an argument which begged the question. 
The question was, whether the principle 
of superannuation was not for the 
public advantage? The promoters of 
the Bill had come forward simply in the 
interests of the public, and all would 
agree that there was no economy more 
spurious or more misdirected than that 
which interfered with the efficient per- 
formance of public duties by public 
officers or by the officers of corporations. 
The hon. Members who had opposed 
the Bill had all, with one exception, been 
consistent enough in their opposition, 
because they were opposed to superan- 
nuation under all, or nearly all, cireum- 
stances; but the majority of the House 
had shown in recent legislation, that 
they were in favour of the system, 
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and that they believed it to be conducive 
to the efficiency of the public service. 
The House could not assume that the 
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whole system of superannuation would 
be set aside by the recently appointed 
Financial Committee, though no doubt 
the conditions and amount of pensions 
in various cases would form a legitimate 
subject of inquiry before that Commit- 
tee. There was a strong pressure upon 
the Government from every part of the 
country to place the superannuation of 
the police forces on a firmer footing; 
and this, coming from such public 
authorities as justices in quarter ses- 
sions and watch committees, showed 
how general was the opinion that super- 
annuation was a means of obtaining 
efficient service. It might be true in the 
abstract that when a man proved no 
longer efficient his employers would not 
hesitate to get rid of him; but they 
must take questions of this kind in the 
light that had been thrown upon them 
ever since men’s characters were observed, 
and they would find that, even in private 
establishments, where profit was the first 
consideration, even there men were kept 
from motives of compassion when they 
were no longer equal to their position. 
He remembered once in early life, when 
he was a trustee in an important matter, 
the pleasure it gave him to superannuate 
an old servant who had outlived his 
efficiency, by giving him a handsome re- 
tiring pension. Municipal corporations 
were called upon to perform important 
functions, and it was the duty of Parlia- 
ment to invest them with those powers 
which would enable them to get persons 
who would discharge their duties effi- 
ciently, and would not tempt them to 
retain those persons after they had 
ceased to be efficient. Without binding 
himself to the details of the measure, 
and agreeing to some of the objections 
which had been raised to some portions 
of it, he would give his hearty vote in 
support of the second reading. 

Mr. HERMON said, that having 
heard the statement of the right hon. 
Gentleman the Secretary of State for the 
Home Department, that applications for 
superannuation allowance were being 
made by almost all classes of public ser- 
vants—a principle which he disapproved 
in all cases, except those where duties 
were performed which were dangerous 
to life or person—he should deem it his 
duty to oppose the second reading. 

Mr. COLMAN, believing that the 
arrangement contemplated by the Bill 
would be conducive to the efficient dis- 
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charge of public duties in towns, would 
support the second reading. 

CotoneEL BARTTELOT opposed the 
second reading. Looking at the empty 
benches, it was evident that the House 
took no interest in the Bill; but if 
a measure of this kind was to pass 
at all, it should go much further than 
the present Bill. There were other im- 
portant bodies besides the municipal 
authorities who had an equal claim to 
be invested with power to superannuate 
their officers; and why did the Bill not 
deal with them also? As to the police, 
they were doing what all public bodies 
ought to do—namely, they were pro- 
viding themselves with a superannuation 
allowance out of their pay. But with 
what justice could Government do away 
with the pensions of soldiers—men who 
defended their country throughout the 
whole world, by the Short Service En- 
listment Act, in order that the country 
should not be burdened, and yet support 
this Bill? That was a strong argument 
against the position taken up by the 
right hon. Gentleman the Secretary of 
State for the Home Department. In 
fact, the less they multiplied pension-lists 
the better for the whole country. He 
believed that the Bill would add con- 
siderably to the weight of local burdens 
without conferring any corresponding 
benefit, and he should therefore vote 
against the second reading. 

Mr. R. N. FOWLER supported the 
Bill, and thought that the injustice done 
to soldiers was no argument for doing 
an injustice to municipal officers. 

Mr. WHEELHOUSE opposed the 
Bill, and argued that it was a fallacy to 
imagine that municipal corporations 
represented the ratepayers. The alder- 
men were a stationary body, and offices 
were almost invariably given, in a par- 
ticular way, to the political friends of the 
members of the town council. Not an 
atom of power should be given to such 
bodies more than could be helped. The 
hon. and gallant Member for West 
Sussex (Colonel Barttelot) asked why it 
was proposed to deal with municipal 
officers only. Well, he (Mr. Wheel- 
house) asked the same question. There 
were Boards of Guardians and other 
parties, who ought to have the same 
powers as municipal officers. Upon 
these principles he opposed the Bill. 

Mr. PEASE approved the measure. 
The hon. Member for Leeds (Mr. Wheel- 
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house) must be aware that his own cor- 


poration had special powers to pension 
their superannuated officers. hat a 
corporation had been badly managed 
was no reason for refusing all superan- 
nuation allowances to old and meritorious 
officers. The real point of the case was 
this—if a man served for a salary and a 
pension, his salary was so much lower; 
if a man served without a pension the 
salary was so much higher. 

Mr. COLLINS said, he thought that 
advantage would have arisen from the 
substitution of 20 years for 10 years. 
In some respects doubtless the Bill 
would be an improvement upon that of 
last year; for the Bill ‘contained the 
provision that no pension should be 
granted to anyone whose whole time 
had not been occupied in the discharge 
of the duties of his office. Care, how- 
ever, must be taken that a young man 
meeting with an accident should not be 
a pensioner for the whole of a long life. 
He had known cases of eminent Judges 
seized with illness after a few years’ 
service, and who received pensions for 
30 or 40 years. He hoped the Bill 
would not be passed this year. 

Mr. EASTWICK said, he thought it 
would be unwise economy to reject the 
Bill. 

Question put, ‘“‘ That the word ‘now’ 
stand part of the Question.” 

The House divided :—Ayes 101; Noes 
44: Majority 57. 

Main Question put, and agreed to. 


Bill read a second time, and committed 
for To-morrow. 


SALMON FISHERIES BILL—[Bu1 19.] 
(Mr. Dillwyn, Hon. William Lowther, Mr. 
Assheton, Mr. Alexander Brown.) 


SECOND READING. 


Order for Second Reading read. 

Mr. DILLWYYN, in moving that the 
Bill be now read a second time, explained 
its origin. In consequence of statements 
made in Parliament in 1865, a Commit- 
tee was appointed on the Salmon Fish- 
eries, and in 1869 an Act was framed on 
the Committee’s Report; but so many 
defects were found in this Act that the 
Commissioners of the Tyne River intro- 
duced a Bill to supply the deficiencies. 
The Government opposed the Bill, and 
said that if it were withdrawn they would 
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take up the question of salmon fisheries 
themselves. Accordingly, the Bill was 
withdrawn, and the Government intro- 
duced another. This, however, was a 
somewhat crude measure; it met with 
considerable opposition, and that also 
was withdrawn ; and a Select Committee 
was appointed to consider the whole 
question. The Committee was presided 
over by the hon. Member for Stockton 
(Mr. Dodds)—in 1871 they reported ; 
and, in that year, the hon. Member for 
Stockton introduced a Bill purporting 
to be founded on the recommendations 
of the Committee. It varied, however, 
in some essential particulars from their 
recommendations. This Bill was op- 
posed by the mill-owners, by those in- 
terested in the lower waters, and by 
those interested in the upper waters. 
The hon. Member for Stockton did 
not conciliate all parties, he met with 
opposition, and this Bill also was with- 
drawn. Last year, the Tyne Conservators 
drew up a Bill, and at their request he 
introduced it. The Bill was read a second 
time, without a division, on the under- 
standing that it should be referred to 
a Select Committee. The Bill was then 
thoroughly and fully discussed. It was 
too late to pass it last year; and this 
year he had hoped that the Government 
would take up the question. They de- 
clined to do so; but he believed that 
they were in favour of the Bill which he 
now proposed should be read a second 
time. The Bill was simply a repetition 
of the Bill of last year. The hon. Mem- 
ber for Stockton had brought in a Bill 
on the same subject; but they had en- 
deavoured to reconcile their differences, 
which were rather in detail than in prin- 
ciple, and to join in support of the 
present Bill. [Mr. Hermon: Are both 
Bills identical with the Bills of last 
year?] No. That being the case, he 
would not trouble the House further. 
He proposed that the Bill should be 
read a second time that day, and com- 
mitted pro formd on Monday for the 
purpose of having some Amendments 
printed. 

Mr. STEVENSON said, that within 
a few years the salmon fishery at the 
mouth of the Tyne had become a very 
valuable industry; and the fishermen had 
taken £40,000 worth of fish in a year. 
These salmon were caught in the German 
Ocean, so that they ceased to be regarded 
as a river fish at all. This new source 
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of supply was looked upon with great 
jealousy by the owners of the up-river 
fisheries ; but he hoped that the House 
would not interfere with the salmon 
fishing in the German Ocean. Experi- 
ence in the neighbourhood of the Tyne 
did not support the fears of those en- 
gaged in the up-river fisheries, that sea 
fishing would destroy the river fisheries 
altogether; yet the clauses restricting 
the size of the mesh and length of the 
net to be used would make sea fishing 
impossible. 

Mr. WALSH objected to clauses 
from 17 to 27 as a cumbersome method 
of electing a Board which would not 
work. He also objected to the powers 
given by Clauses 28 to 31 to the water 
bailiffs and conservators, who very fre- 
quently were old poachers, and were 
appointed on the principle of ‘‘set a 
thief to catch a thief,”’ and should oppose 
those clauses to the utmost of his power 
at future stages of the Bill. He thought 
the Salmon Acts sufficiently stringent, 
and believed that the reason why they 
did not fulfil the expectations of their 
promoters was that the upper proprietors 
had no interest in seeing their provisions 
carried out. 

Mr. ASSHETON rejoiced at the 
prospect of passing a Salmon Bill this 
year. He considered some regulation 
with respect to the lengths of the net 
absolutely necessary. With respect to 
the water bailiffs, he believed the regu- 
lations could not be efficiently carried 
out, unless the laws were acted upon 
throughout the entire river down to the 
sea; and that could not be done without 
the aid of the water bailiffs and the 
conservators, who ought to have power 
to examine into the proeeedings along 
the whole river. 

Mr. W. N. HODGSON said, he 
would not offer any opposition to the 
Motion for the second reading, though 
many clauses of the Bill were open to 
strong objection. He condemned the 
clause in particular which would prevent 
fishing at night. In that part of the 
country with which he was connected 
(East Cumberland) night was the only 
time at which the fishing could be car- 
ried on successfully, as the salmon would 
not strike the net by day. He trusted, 
however, that the Bill would be amended 
in its objectionable parts, and thus that 
the House would be able to pass a satis- 
factory measure this year. 


Mr. Stevenson 


{COMMONS} 
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Mr. DODDS supported the Motion 
for the second reading of the Bill, which 
was in the shape in which it passed the 
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Select Committee last year. The sub- 
ject was an extremely complicated and 
difficult one, and a combination of forces 
was necessary to secure the most valuable 
portions of the Bill, which he trusted 
would eventually lead to the best results, 
The meeting at which the arrangements 
referred to had been agreed on, had 
been attended by the promoters of the 
two rival Bills, as well as by other 
Members, and a considerable amount of 
attention had been bestowed upon the 
subject. The points of difference be- 
tween the hon. Member for Swansea 
and himself were few and inconsiderable, 
and the points upon which they were 
agreed were very numerous. Indeed, 
many of the clauses in the present Bill 
were identical with the clauses of the 
Bill which he (Mr. Dodds) had introduced. 
There were three points which he re- 
garded as of cardinal importance in all 
attempts to improve the Salmon Fishery 
Laws—first, with reference to the consti- 
tution of Boards ; second, with reference 
to the power to make by-laws; and, 
third, with reference to the powers to 
place compulsory fish-passes over every 
weir or dam of whatever description. 
All the improvements wanted in’ the 
Salmon Fishery Laws might be classed 
under those three heads. The constitu- 
tion of the Boards was unfortunately 
an extremely tender point, and an im- 
mense amount of opposition was created 
against the Bill he introduced, solely, 
he believed, because he sought to alter 
the present constitution of the Boards. 
The scheme of his hon. Friend with re- 
spect to this matter was rather illusory, 
so far as it professed to give an elective 
character to the Boards. The Select 
Committee over which he presided, and 
which inquired into the subject during 
the Sessions of 1869 and 1870, recom- 
mended that the Conservancy Boards 
should have an elective character im- 
parted to them, and that the Boards 
should have power to make by-laws, &ec. 
He said his hon. Friend’s scheme was 
illusory, and he said so judging from 
his own experience in connection with 
the Tees. He had the honour to be a 
member of the Tees Board and the hono- 
rary secretary to it ever since its forma- 
tion, and he knew what effect the change 
proposed in the Bill would have. He 
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was bound to say that the present Tees 
Board worked very satisfactorily indeed ; 
and he did not think any change was 
required there, unless it was rendered 
necessary in connection with increased 





powers. From what he could gather, 
the change proposed in the present Bill 
would affect the Tees Board in a very 
slight manner. By this Bill three re- 
presentatives would be elected, whilst 
80 members were nominated by the ma- 
gistrates in quarter sessions; and there 
were 25 ex officio members, so that out 
of a Board of 108 members, there would 
only be three representing one interest, 
whilst 105 represented another. The 
hon. Member for Radnorshire (Mr. 
Walsh) said that in his neighbourhood 
the change proposed by his (Mr. Dodd’s) 
Bill would have a different effect; but 
he thought that the rivers there must be 
of an exceptional character. Having 
had to encounter such an enormous 
amount of opposition last Session, he 
had this year kept from his Bill all re- 
ference to any change in the constitution 
of the Boards, but he was on no account 
less anxious that these clauses in his 
hon. Friend’s Bill should be considered. 
He was satisfied that to meet the re- 
quirements of those who paid licence 
duties, the clauses as to representation 
must be made much more liberal than 
they were at present. With regard to the 
power to make by-laws, the two Bills 
were almost identical; but then the 
question arose—and he had no doubt it 
would receive due consideration from 
the House when the Bill got into Com- 
mittee—as to how far power to make 
by-laws should be given to Boards, 
unless the constitution of them was made 
satisfactory. The two subjects were 
very closely connected with each other, 
and it was of great importance as re- 
garded representation that all the various 
interests should be fairly and properly 
represented. The third point was with 
regard to the power to construct fish- 
passes over mill weirs and other obstruc- 
tions. He regarded that question as 
being one of the utmost importance. 
The case of the Tyne had been referred 
to. He had occasion to refer to the re- 
moval of the Bywell weirs on the Tyne 
last Session, and he thought that if ever 
there was a case which showed clearly 
how important it was that these obstruc- 
tions should be removed, the case of the 
Tyne would point it out to alltime. He 


VOL. COXIY. [Tu1rp sERIEs. ] 


{Manon 5, 1873} 





Fisheries Bill. 1378 


was extremely desirous that Boards 


should have compulsory powers to place 
fish-passes over weirs and other obstruc- 
tions. What had been done within the 
past few years showed beyond the pos- 
sibility of a doubt that passes could be 
constructed without interfering in the 
slightest degree with the milling interest 
of the country. He hoped his hon. 
Friend, in revising his Bill, would in- 
corporate Clauses 24 and 25 of the Bill 
which he (Mr. Dodds) had introduced, 
and which bore on the subject. There 
were a few other points on which he re- 
gretted to say the Bill was defective, 
but he thought it could be amended in 
those respects in Committee. The last 
point to which he wished to refer was 
with reference to constructing gratings 
across the head and tail-races of mill- 
dams. At certain seasons of the year 
young fish got into mill-dams and were 
destroyed by the mill-wheel, or ille- 
gally captured. Gratings constructed at 
these races would be the means of say- 
ing a great number of fish. His hon. 
Friend proposed that all these powers 
should only be granted by the Home 
Office, but in his (Mr. Dodd’s) Bill he 
proposed that the powers should be vested 
in the Conservancy Boards themselves. 
He did not think that the Home Office 
need be troubled on such minor ques- 
tions as constructing a grating, al- 
though it was desirable that there 
should be a central authority to deal 
with more important questions. If the 
Amendments which he (Mr. Dodds) sug- 
gested should be accepted, the Bill might 
be made a good working measure. In 
the hope that these Amendments would 
be acceded to by his hon. Friend, he had 
consented to defer the second reading of 
his own Bill. The object of all was the 
same—to increase the supply of food for 
the people ; and provided that were 
done by his hon. Friend’s Bill, he should 
have great pleasure in helping to pass 
it through the House. 

Mr. PEASE, in supporting the Bill, 
called attention to the engineering evi- 
dence before the Select Committee, which 
was of the most interestingly practical 
as well as scientific character. He hoped 
that in Committee some compromise 
might be effected between the two sets 
of interests represented by the two hon. 
Gentlemen who had introduced measures 
on the subject. Unless Members repre- 
senting the various interests concerned 
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were content to give and take, this Bill, 
as a Private Bill, under the present 
regulations of the House, would neces- 
sarily fail. As to the question of the 
water bailiffs, which had been raised, 
he might say that, in his own district, 
the water bailiffs were chosen from the 
police force, and were men of high 
character, and did not belong to the 
reckless class of poachers which had 
been described. 

Mr. BRUCE congratulated his hon. 
Friend the Member for Swansea (Mr. 
Dillwyn) on the support his Bill had 
received from his hon. Friend the Mem- 
ber for Stockton, who, after presiding 
most laboriously over a Committee upon 
this subject for two years, had introduced 
a measure of his own, and now, in the 
most generous and self-sacrificing spirit, 
was willing to withdraw that Bill, and 
give the benefit of his labours and 
experience to render this rival measure 
entirely satisfactory. If any question 
was ripe for legislation, we might fairly 
suppose that the subject of salmon fish- 
ing must be so, for he believed no single 
Session since he was in Parliament had 
passed without the introduction of some 
Bill in relation to it either in connection 
with England, Scotland, or Ireland. 
There were, doubtless, many difficulties 
connected with the question, and as had 
been justly stated, they could only be 
successfully met in a spirit of forbear- 
ance and compromise. There were many 
conflicting interests such as those of the 
upper and lower proprietors; but he 
believed, when looked at with fairness, 
it would be found that what was good 
for one class of interests was good for 
all. It was the business of the Govern- 
ment representing the public to see that 
proper measures were taken in respect 
of salmon fishing with a view to the 
supply of food, and also to encourage 
the employment of the people. In that 
spirit they were prepared to give their 
support to this Bill, which, after incor- 
porating the valuable suggestions derived 
from the experience of his hon. Friend 
the Member for Stockton, he hoped 
would be produced in a form which would 
meet the approval of the House. 


Motion agreed to. 


Bill read a second time, and committed 
for Monday next. 


Mr. Pease 
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WEIGHTS AND MEASURES (METRIC SYSTEM) 
BILL. 

On Motion of Mr. Joun Bensamiy Suiru, 
Bill to establish the Metric System of Weights 
and Measures after a fixed period, ordered to be 
brought in by Mr. Joun Bensamry Surrnu, Sir 
Cuartes ADDERLEY, Sir Tuomas Baztey, Mr, 
Torr, Mr. Barnes, Mr. Pert, Mr. Muntz, 
and Mr. Daxe.isu. 

Bill presented, and read the first time. [Bill 90.] 


House adjourned at a quarter 
before Five o'clock, 


HOUSE OF LORDS, 
Thursday, 6th March, 18738. 


MINUTES. ]—Pvsuic Brrs—Second Reading— 
Drainage and Improvement of Lands (Ireland) 
Provisional Orders (25); Intestates Widows 
and Children (33). 

Report—Epping Forest * (19). 

Third Reading — Polling Districts (Ireland) * 
(84), and passed. 


INTESTATES WIDOWS AND CHILDREN 
BILL. 
(The Lord Chelmsford.) 
(No. 33.) SECOND READING. 


Order of the Day for the Second 
Reading, read. 

Lorp CHELMSFORD, in moving 
that the Bill be now read the second 
time, said, its object was to relieve the 
families of poor persons of a charge 
which bore hard upon them at the time 
when they could least bear it. It fre- 
quently occurred that poor persons died 
intestate possessed of shares in co- 
operative societies, or having small 
debts due to them, or other small pro- 
perty from which their widows or chil- 
dren could derive no benefit without 
taking out letters of administration; 
and it was the purpose of the Bill to 
relieve them from this expense. It was 
provided, therefore, that the widow or 
child or other relative of an intestate, 
on making an affidavit before the regis- 
trar of the county court of the district 
that the whole estate did not exceed 
£100, might receive from the registrar 
a certificate, sealed with the seal of the 
Court, which should entitle such person 
to get in the estate. 


Moved, That the Bill be now read 2* 
—(The Lord Chelmsford.) 
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Toe Marquess or CLANRICARDE 
asked the noble and learned Lord whe- 
ther he would be willing to extend the 
operation of the Act to Ireland ? 

Lorpv CHELMSFORD said, he would 
be very glad to have the Bill extended 
so as to apply to the whole of the United 
Kingdom ; but at present he had no in- 
tention to make the attempt to extend it 
to Ireland. 


Motion agreed to. 


Bill read 2*, and committed to a Com- 
mittee of the Whole House Zo-morrow. 


BASTARDY LAWS AMENDMENT BILL. 
(The Earl of Shaftesbury.) 
(No. 29.) COMMITTEE. 


Order for Committee read. 

Moved, That the House be put into a 
Committee on the said Bill.—( Zhe Zari 
of Shaftesbury.) 


Tue Marquess or SALISBURY said, 
that as physical force had its limits, he 
had been unable to carry in from the 
Library all the statutes in which these 
laws were contained ; but he had brought 
in a number of them, and when he 
looked at those which were now before 
him and at the Bill, he could not but say 
the Bill was drawn up in that careless 
manner which characterized so many 
Acts of Parliament, and which had 
drawn upon the Legislature such sharp 
reprimands from the Judges of the Su- 
perior Courts. The Bill was another 
example of these defects. It purported 
to amend the Bastardy Laws Amend- 
ment Act, 1872, and the way this was 
done was merely by referring to anterior 
Acts. Five of the seven sections were 
references to sections of preceding Acts ; 
but surely the workmanlike way of 
dealing with the subject would have 
been to repeal the Act of last year and 
the preceding Acts, and to bring in a 
comprehensive Act artistically drawn. 
He did not at all dispute the object 
— by the promoters of the Bill; 

ut it was very desirable that the law, 
whatever it was, should be made clear 
and easily comprehensible. The noble 


Marquess, having pointed out many 
points in the law which required amend- 
ment, suggested that the Committee 
should be postponed in order that the 
Amendments might be previously pre- 
pared. 
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Lorp REDESDALE said, that it 
would be inconvenient to make the pro- 
posed Amendments in Committee, and 
also suggested that the Committee should 
be postponed. 

Tue LORD CHANCELLOR said, that 
in his minute criticisms of this measure, 
which had already passed through the 
other House of Parliament, his noble 
Friend (the Marquess of Salisbury) 
showed what a useful censor of proposed 
legislation he might be, and of what 
advantage it would be to have all Bills 
read through by some one like his noble 
Friend before they were sent up for the 
Royal Assent. He thought it would be 
well to defer the Committee in order 
that the suggested Amendments might 
be considered. 

Tue Eart or SHAFTESBURY said, 
he had no objection to postpone the 
Committee. 


Motion withdrawn ; Committee put off 
to Tuesday next. 


JURIES ACT (IRELAND), 1871. 
QUESTION. 


Tue Eart or LIMERICK rose to 
bring under the notice of their Lord- 
ships certain statements made with re- 
ference to the new Juries Act passed for 
Ireland in the Session of 1871. The 
statements had reference to the Clare 
Spring Assizes, and were as follows :— 


“Crown Court— Tuesday. 

“A middle-aged woman named .McMahon 
was arraigned for committing an assault and 
wounding one Mary O’Loughlin. The prisoner 
was brought before the judge at the last assizes, 
but being found incapable of pleading was put 
back. The following jury, summoned under 
the new Act, was then empannelled to try whe- 
ther, on the present occasion, the prisoner was 
in such a state of mind as to be capable of 
pleading : 

“ Pat Halloran, foreman ; John Baily, Martin 
Eagan, James Fahy, John B. LeFair, James 
Nagle, Anthony O’Brien, Edmund St. Lawrence, 
Edmund Vaughan, John Arkins, Daniel Baker, 
and John Caher. 

“ This being the first jury empannelled under 
the new Act the weaceedinag were watched with 
close attention, and comment was freely indulged 
in regarding its working. After the list had 
been called over and the jurymen had taken 
their places, it was found that many of them 
could not speak the English language at all, 
whilst numbers could neither read nor write, 
and owing to the ignorance of the duties they 
were summoned to discharge the Clerk of the 
Crown made repeated ineffectual attempts before 
he ultimately succeeded in having them sworn 
in properly. Dr. W. Cullinan then gave evi- 
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dence that the woman was incapable of pleading, 
and on the issue paper being handed up to the 
foreman, it was found he was totally ignorant 
of the art of writing, and the verdict had to be 
written by another juryman who happened to 
write. Every person in court seemed to be 
amused at the whole proceeding and the grotesque 
appearance of the jurors. 

“'The woman was then ordered to be sent to 
an asylum.” 

“Several grand jurors expressed strongly 
their disapproval of the working of the Act; 
and the following resolution, which was pro- 
posed by Mr. William Carey Reeves, was passed 
unanimously: ‘We, the grand jury of the 
county of Clare, assembled at the Spring As- 
sizes, 1873, beg to protest most strongly against 
the Juries (Ireland) Bill, 34th and 35th Vict. 
chap. 65, as the Act is most complicated and 
expensive to the county rates, and some provi- 
sions in it are calculated to impede the adminis- 
tration of justice.’”’ 


Although several very important cases 
were tried at the Clare Assizes there was 
not one conviction. Amongst the cases 
there was one of an attempted assassin- 
ation. No harm, fortunately, was done 
to the person attacked, the weapon 
having burst, shattering one hand of the 
assailant, who was shortly afterwards 
arrested. No attempts are stated to 
have been made to prove that he was 
not the man who held the weapon, yet 
he was acquitted. Similar, though more 
general, statements had been made as to 
the working of the Act in other counties. 
In Meath the grand jury passed a re- 
solution condemning its working, and it 
seemed that in Leitrim the jury were 
scarcely acquainted with the nature of 
their duties. It was the same in the 
county with which he was more immedi- 
ately connected—the county of Limerick. 
In some cases the Judge was stated to 
have openly expressed his disapproba- 
tion at the conduct of jurors, and in one 
instance the prosecuting counsel with- 
drew from the prosecution, seeing that 
justice could not be obtained. At Lime- 
rick, a keeper of the Limerick Lunatic 
Asylum was indicted for the man- 
slaughter of a lunatic. This man was 
acquitted, but the Judge refused to 
make an order for the prisoner’s release 
until he should hear from the Counsel 
for the Crown that no other charge was 
to be preferred against him, adding that 
he had not the least hesitation in pro- 
nouncing his entire dissatisfaction with 
the verdict. In another case, the Judge 
said that if the jury believed certain 
evidence, he should direct them to con- 
vict the prisoner—adding 
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“He was obliged to give this direction plainly 
to them, because during the present assizes ver- 
dicts had been returned by juries which quite 
amazed him, and which were, in some instances, 
in direct opposition to the evidence.” 


Nevertheless, the jury could not agree; 
and the Judge said he would discharge 
this jury and have another sworn to try 
the prisoner in the morning; and he 
would, in so doing, impose the obliga- 
tion on the Crown that they should see 
that no friends or relatives of the pri- 
soner were empanelled. On the follow- 
ing morning the prisoner pleaded guilty, 
and the Judge, in passing sentence, said 
that the jury sworn the day before to try 
the case had forgotten the obligation of 
their oaths and acted corruptly. If 
these statements were correct, contempt 
would be thrown upon the very idea 
of a Court of Justice, and it was most 
undesirable that justice should be made 
ridiculous in Ireland. It might be said 
that the new Act was only on its trial, 
and that time would cure many of 
these defects. Butthis appeared to him 
to be impossible; because, as the Act 
had led to the introduction on juries of 
persons who, from ignorance or inca- 
pacity, were incapable of discharging 
the duty of a juror, it appeared to him 
that, short of an alteration in the law 
itself, nothing could bring about an im- 
provement. The working of the Act 
had produced a very grave state of 
things, because by means of it the ad- 
ministration of justice in the Criminal 
Courts was almost paralyzed throughout 
a large portion of Ireland.. He begged, 
therefore, to ask, Whether Her Majesty’s 
Government has any information as to 
the truth or otherwise of the statements 
made in respect of the occurrences at the 
Clare Assizes; also, whether Her Ma- 
jesty’s Government propose to introduce 
during the present Session of Parliament 
a Bill to amend the Juries Act (Ireland) 
1871? 

Lorp O’HAGAN said, the Notice 
given by the noble Earl was a very 
reasonable one, because the subject itself 
was a very important one, and the state- 
ments made with respect to the working 
of the new Act ought to be investigated, 
but he could only answer as to the parti- 
cular case placed upon the Paper, but 
he hoped that when he had answered the 
Question of which the noble Earl had 
given Notice he should be allowed to say 
a few words on the principle and the pro- 
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visions of the Act itself, as it had been 
subjected to such hostile criticism. He 
thought, however, he had reason to com- 

lain that the noble Earl, travelling 
beyond his Notice, had referred to cir- 
cumstances alleged to have occurred at 
other assizes than those of the county of 
Clare, and had asked for an explanation 
of those as well as of the circumstances 
referred to in his Notice. 

Tur Eart or LIMERICK said, that 
several days ago he sent to a Member 
of the Government Notice that he would 
refer to those other circumstances. 

Lorp O’ HAGAN said, that he had un- 
fortunately not arrived in time to receive 
intimation of the noble Earl’s enlarged 
Notice; but as the statement with re- 
ference to the Clare Assizes had already 
been made in the other House of Parlia- 
ment, the Irish Government had been 
able to make inquiry on the subject. 
The way in which the charges contained 
in the statements were put forward showed 
a good deal of exaggeration on the part 
of those who made them. Their Lord- 
ships had heard the statements, and he 
would now read to them the explanation 
ofthealleged occurrences addressed to the 
Under Secretary to the Lord Lieutenant 
from the Crown Office at Ennis— 


“ Crown Office, Ennis, 24th of February, 1873. 
“Dear Sir—I have to acknowledge the receipt 
of your letter of the 22nd instant, and, in reply, 
beg to inform you that, in calling over the long 
panel, in one instance one juror answered for 
another and was sworn, and when it became 
necessary, on the close of the trial, to return the 
verdict and sign the issue paper, it was dis- 
covered that the juror could neither read nor 
write, and the second juror on the issue ’paper 
had to sign it as foreman. In another case a 
juror, when called, answered, and on coming to 
the book to be sworn it was ascertained he could 
not speak English, and he was directed to stand 
In some instances when jurors were called 
it was said that they appeared, whereas, on re- 
peating the call, it was found that they did not. 
There may have been other illiterate persons on 
the panel, comprising 234 names, but they did 
not come under my notice in Court. 
“T have the honour to be, Sir, 
“Yours very truly, 
“Gzo. SAMPSON. 
“Thos. H. Bourke, Esq.” 


Their Lordships would see that the 
‘“‘many who could not speak the English 
language’’ reduced themselves to one, 
and thatthe ‘‘numbers who could neither 
read not write ’’ turned out to be one also. 
The Act of Parliament provided for the 
case of persons who could not speak the 
English language—they were to be set 
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aside—and the one person who was found 
to be in that position at the Ennis As-- 
sizes was directed to stand aside. The 
‘‘statements” appeared to be like the 
old story of the Rens black crows; but 
although these statements were much 
exaggerated, neither he nor the Govern- 
ment undervalued the importance of the 
matter ; and accordingly directions had 
been given by the Irish Government for 
searching inquiries in every county of 
Ireland with the view of obtaining au- 
thentic information as to the working of 
the Act in order that they might take 
such action as might seem necessary. 
Having said so much of the county of 
Clare, he must decline to follow the 
noble Earl into the county of Limerick ; 
but he thought it right to say informa- 
tion had reached him that though gen- 
tlemen of considerable station had been 
called on to serve as jurors, they did not 
answer to their names. One of the 
objects his hon. and learned Friend the 
Attorney General for England sought to 
carry out by the Jury Bill he had now 
before the House of Commons was to 
have a mixture of the higher with the 
lower classes on juries. That would be 
desirable in Ireland as well as in this 
country ; but it could not be effected if 
gentlemen would not come forward to 
serve. He would have said no more, 
but he thought it due to the Government 
and to the administration of justice in 
Ireland that something should be said in 
reference to the measure with reference 
to which these questions had arisen ; 
and as he was the person who had intro- 
duced the Bill on behalf of the Govern- 
ment, he thought it only becoming that 
he should rectify some mistakes as to the 
construction of the Act, calculated more 
or less to bring the administration of jus- 
tice into contempt. The condition of things 
in Ireland when the present Adminis- 
tration came into office made it requisite 
that something should be done with re- 
spect to juries in that country. It was 
unsatisfactory in the last degree, and yet 
he was sorry to say it had existed for 
some 20 years before that time. Eco- 
nomic and political changes in Ireland 
had made an alteration of the system on 
which juries were empanelled very de- 
sirable. Forty or fifty years ago, the 
persons who were eligible to serve as 
jurors were leaseholders or freeholders. 
In course of time, the list of leaseholders 
dwindled very considerably, and in fact 








1887 Juries Act 


almost cease to exist, so that the 
class who had formerly furnished jurors 
really became extinct. There were rated 
occupiers in abundance; but as they held 
only from year to year they were in- 
eligible for serving on juries. The con- 
sequence was, that there was scarcely a 
county in Ireland in which a really legal 

anel could be constituted, and ob- 
jections were constantly taken to the 
way in which it was made up. Owing 
to the want of qualified jurors among 
members of the rate-paying classes and 
to other circumstances, the sub-sheriffs 
had in their own hands the power of 
making the panel pretty much as they 
wished it to be; and this power was 
exercised, he would not say generally, 
but at all events in a sufficient number 
of instances, in such a manner as to shake 
the confidence of the people in the ad- 
ministration of justice. From 1850 
down to 1871 every sucessive Govern- 
ment tried to do something to alter the 
Trish juries system, and no fewer than 
nine Bills, all of which proved failures, 
had been introduced with the view of 
remedying a recognized evil. The evil 
had become so intolerable that the pre- 
sent Government felt bound to inter- 
vene. When the present Act was pre- 
pared its provisions were very carefully 
considered, and three persons of com- 
petent qualifications were engaged in its 
preparation—a Queen’s Counsel, and a 
junior of the Irish Bar, and a statistician 
to whom the Government were much 
indebted. The objects kept in view 
were two—first, to secure in Ireland per- 
fectly impartial juries, who should not 
be chosen or controlled by any party or 
faction; and next, to save men of busi- 
ness from a grievance which was felt in 
England also—that of having to serve 
too often on juries. The main provi- 
sions of the Bill were prepared in ac- 
cordance with the recommendations of a 
Committee which sat many years ago, 
and was one of the strongest Committees 
ever nominated by the House of Com- 
mons, numbering as it did among its 
members Sir James Graham, Mr. Bright, 
the late Lord Mayo, Lord Lisgar, and 
other eminent Members. That Com- 
mittee was in favour of a rating qualifi- 
cation for jurors. One of the objects of 
the Act of 1871 was to secure that and 
to have the jury empanelled by rotation. 
The system of rotation was the one 
which had been in use in Scotland since 
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the 6th of George IV., and the Attorney 
General proposed to introduce the same 
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system by means of a ballot. In 1858 
his right hon. Friend the Lord Chief 
Justice of the Queen’s Bench in Ireland, 
Mr. Justice Whiteside, and the late Lord 
Mayo introduced a Bill founded on the 
same principle, and when speaking in 
reference to that Bill the right hon. Gen- 
tleman said— 

“Tt made partial juries impossible, converted 
the Sheriff from a judicial to a Ministerial 
officer, and compelled him to go through the 
book in regular order, giving gentlemen who 
had served a certificate to that effect, and not 
calling upon them again till others had taken 
share of duty.”—[3 Hansard, cl., 22865. ] 

In the various Bills which had preceded 
the Act of 1871 the qualification pro- 
posed for a special juror was from £50 
to £60, and that for a common juror 
from £20 to £30. When the Bill of 
1871 was being prepared, the Govern- 
ment took £30 as the qualification for 
a common juror and £100 as that for a 
special juror. He (Lord O’Hagan) in- 
troduced the Bill in their Lordships’ 
House. Ample time was given for its 
consideration—two or three months; 
but no objection was made to the quali- 
fication until the Chamber of Commerce 
in Dublin made a representation to the 
effect that the Bill would not work in 
the county and the county of the city of 
Dublin, nor in other counties, unless the 
£100 qualification for special jurors were 
reduced to £50. In consequence of that 
representation the proposed reduction 
was made; but after the Bill got to the 
House of Commons, the Committee, at 
the instigation of some Irish Members, 
made a considerable reduction in the 
qualification for common jurors. It 
might be thought that reduction in the 
qualification had been carried too far— 
he did not say it was so—but as the 
Government were responsible for the 
preparation of the Biull, they did not 
think that a full and searching inquiry 
on that point ought to be refused. In 
The Times the other day he read that in 
England, within some four or five years, 
they had had three separate Acts to re- 
gulate the constitution of English juries, 
and that there had been four Select 
Committees of the House of Commons 
to consider those successive Acts. It 
would, therefore, have been a marvellous 
thing if they in Ireland had been able 
all at once to reach perfection in framing 
a Juries Act under the circumstances he 
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had mentioned. He could only say, on 
the part of the Government, that they 
were prepared to use, and were already 
using, every means in their power to 
obtain sound and accurate information 
as to the working of that Act, and as 
soon as that information had been ob- 
tained in the course of the present 
Assizes, it would be the duty of those 
charged with that particular part of the 
administration tosee whether any amend- 
ment of the Act was necessary, and, if 
so, to effect that amendment as promptly 
and as completely as possible. He be- 
lieved that however much the details 
might require to be modified, it would be 
perfectly possible, upon the same prin- 
ciples as those on which the present Act 
was founded, to secure for the administra- 
tion of justice the services of an intelligent 
and independent body of jurors, who 
would be free alike from the dominion 
of prejudice and from the taint of cor- 
ruption. 

THe Marquess or CLANRICARDE 
urged that before Parliament rose some 
Bill ought to be introduced, even if it 
were only to suspend the present Act for 
a time, because the present state of 
things called imperatively for an imme- 
diate alteration in the mode of empanel- 
ling juries. In illustration of the exist- 
ing system the noble Marquess men- 
tioned, among other cases, one in which 
five jurymen, who had sat upon an Irish 
trial, waited the next morning upon the 
Judge to tell him that they had not at 
all intended to bring in the verdict which 
their foreman had returned. 


House adjourned at half past Six o'clock, 
till To-morrow, half past 
Ten o’clock. 


HOUSE OF COMMONS, 
Thursday, 6th March, 1873. 


MINUTES. ]—Pvsuic Brrts—Second Reading— 
University Education (Ireland) [55], adjourned 
debate resumed and further adjourned. 

Considered as amended—Custody of Infants* [67]. 

Third Reading—Cove Chapel, Tiverton, Mar- 
riages Legalization * [86], and passed. 


UNIVERSITY EDUCATION (IRELAND) 
BILL.—NOTICE. 


Lorv GEORGE HAMILTON gave 
Notice that, in the event of the Univer- 
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sity Education (Ireland) Bill passing 
through the various Amendments with 
which it was now threatened, and also 
through the ordeal of a second reading, 
and of its arriving at the Notice placed 
upon the Paper by the right hon. Mem- 
ber for East Sussex (Mr. Dodson), of 
his intention to move that it be referred 
to a Select Committee; and in the event 
of the Government thinking fit to per- 
severe with the measure, he should 
move that the University Tests Bill, in- 
troduced by the hon. Member for 
Brighton (Mr. Fawcett), should be re- 
ferred to the same Committee. 


IRISH FISHERY LOANS.—QUESTION. 


Mr. H. A. HERBERT asked the 
Chief Secretary for Ireland, Whether 
he has any objection to state when he 
proposes to introduce a Bill to give 
effect to the recommendation of the In- 
spectors of Irish Fisheries with regard 
to loans ? 

Tue Marqvess or HARTINGTON 
said, in reply, that so far as loans from 
the Consolidated Fund were concerned, 
the Government had no intention to in- 
troduce any Bill to carry out the recom- 
mendation of the Inspectors of Irish 
Fisheries. He had, however, had pre- 
pared a draft of a Bill, authorizing a 
certain portion of the Reproductive Loan 
Fund to be appropriated to that object. 
This was now under the consideration of 
the Treasury, but he was unable to say 
when the Bill would be brought in. 


FISHER LADS—GREAT GRIMSBY. 
QUESTION. s 


Mr. SEELY asked the Secretary of 
State for the Home Department, Whe- 
ther his attention has been called to a 
statement in the “Lincolnshire Chro- 
nicle”’ of 31st January; that 500 fisher 
lads are annually sent to prison by the 
Grimsby magistrates, many of them 
having been brought down from the 
London workhouses and apprenticed to 
the smackowners, whether they like the 
work of fishing or not; to a further 
statement in the “‘ Stamford Mercury” 
of 21st February, that the 

“ Chain-gang system is still in full operation, 
a number of lads being every week brought from 
Grimsby, for trivial offences, chained six or 
seven together like dogs, and thus driven 
through the streets of Lincoln ;”’ 
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To a further statement in the ‘‘ Grimsby 
Herald” of 15th February, that the 
lads are in many instances cruelly 
treated, and tell the magistrates that 
‘‘they prefer the treadmill at Lincoln to 
the deck of their vessel;’’ and, whether 
he will institute an inquiry into these 
allegations ? 

Mr. BRUCE said, in reply, that he 
had communicated with the magistrates 
of Great Grimsby as well as with the 
Local Government Board on this sub- 
ject: and he had received the follow- 
ing information :—Great Grimsby is one 
of the most important fishing stations 
upon the Eastern Coast, and in the fish- 
ing trade from that port about 2,000 boys 
are employed, some, but not the larger 
part, of whom come from the pauper 
schools. The justices had informed him 
that no parish boy was ever apprenticed 
on a smack until he had had a trial of the 
work, after which he was taken before 
the magistrates and asked if he was 
willing to serve or not, and it was only 
in the event of his being willing to 
serve that he was apprenticed, and en- 
tered upon his duties. The number of 
boys charged before the magistrates in 
the year ending the 1st February, 1873, 
with absenting themselves from work 
was 253. Of these 100 were discharged 
with a reprimand. Of the 153 sent to 
prison, more than 60 were charged with 
other offences ; such as assault and doing 
wilful damage. As to the boys being 
driven chained six or seven together like 
dogs through the streets of Lincoln, he 
was informed by the magistrates that 
the prisoners from Great Grimsby were 
sent by rail to Lincoln, a distance of 
45 miles. The distance from the rail- 
way station to the gaol was about a 
mile, and when a number of prisoners 
were sent together in charge of one or two 
constables it was the custom to connect 
their handcuffs together by a light chain 
which weighed 23lbs. and was 5 feet in 
length. This practice was in existence 
now, he was sorry to hear, because he 
thought that it was a practice that 
should only be adopted in cases of great 
necessity, and he was glad to hear that 
the arrangement for the future would be 
to convey the prisoners in proper prison 
vans. The Holborn Guardians, who had 
sent a considerable number of these boys 
to Great Grimsby, on hearing the re- 
ports sent down their clerk to make in- 
quiries into the facts. He saw all the 
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lads from their union who were not ac- 
tually at sea, and also those who em- 
ployed them. His report was was fa- 
vourable as to the treatment of the boys. 
Other guardians were of opinion that 
the boys were well treated. The Local 
Government Board would make full in- 
quiries into the whole matter as to the 
treatment of the boys, and as to whether 
the securities provided by the law were 
adopted. From evidence which he had 
received he had no doubt that the ma- 
jority of the boys were well treated, but 
that in some cases they were treated 
with severity and cruelty. He would 
add that his hon. Friend would see that 
though the reports which had appeared 
in the local newspapers were grossly ex- 
aggerated, yet that there was quite suffi- 
cient foundation for making complaints ; 
and he hoped that the inquiry which 
would be instituted would provide a re- 
medy for the grievance. 


FRANCE—THE COMMERCIAL TREATY. 
QUESTION. 


Mr. BOWRING asked the Under 
Secretary of State for Foreign Affairs, 
Whether he is aware of the discrepancy 
between the English and French ver- 
sions of Article 14 of the new Treaty of 
Commerce with France, relating to the 
ad valorem Duties chargeable upon goods 
warehoused in France previous to their 
admission to consumption ; and, whether 
Her Majesty’s Government will take 
steps, prior to the ratification of the 
Treaty, to prevent any risk of eventual 
misunderstanding on the subject ? 

Viscount ENFIELD: Sir, the 14th 
Article of the Treaty corresponds with 
the 5th Article of the Supplementary 
Treaty of October 12, 1860, in which 
the same words are used in the French, 
‘admission effective,’ there translated 
‘actual entry.” This was the transla- 
tion given in the 14th Article when first 
prepared ; but on the Article being sub- 
mitted to the Board of Customs that De- 
partment suggested the substitution of 
the word “importation” for ‘“ entry.” 
I am further informed that no misunder- 
standing can arise, as the practice under 
the Treaty of 1860 is well understood 
and will be continued. 
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ARMY—THE NEW PAY REGULATIONS. 
QUESTION. 


Lorp EUSTACE CECIL asked the 
Secretary of State for War, Whether, 
in consequence of the misunderstanding 
which now exists upon the subject, he 
is able to state that neither non-commis- 
sioned officer nor soldier in the Guards 
or Line will suffer any pecuniary loss 
by the new regulations with regard to 
the shilling a-day pay and a free ration 
to be issued to the troops under a forth- 
coming Royal Warrant? 

Mr. CARDWELL: Sir, the question 
can only arise in the case of the more 
highly-paid services—that is, other than 
the infantry of the Line—and almost ex- 
clusively in the case of re-engaged men. 
It has always been intended, in pre- 
paring the Royal Warrant, to make 
special arrangements in such cases, by 
which neither non-commissioned officer 
nor soldier shall incur any pecuniary 
loss. 


ARMY — GRATUITIES — ARMY CIRCU- 
LARS 1870-1872.—QUESTION. 


Mason ARBUTHNOT asked the Se- 
cretary of State for War, Whether all 
well conducted soldiers who have taken 
their discharge, or who have joined the 
Reserve or Auxiliary Forces, have re- 
ceived the gratuities to which they have 
become entitled under Army Circulars 
of 1870 and 1872, from the fund accru- 
ing from fines for drunkenness; and, if 
so, whether any plan has been decided 
on for the disposal of the sum of 
£45,852 12s. 2d., being the balance of 
the total amount of £53,256 2s. 5d., 
levied between July 1869, and August 
1872; and, whether he will endeavour 
to make such arrangements for the fu- 
ture as will prevent the sum derivable 
from this source attaining such large 
proportions ? 

Mr. CARDWELL: Sir, a Committee 
was appointed in 1870 ‘to consider the 
mode of appropriating for the benefit of 
the Army the money stopped from sol- 
diers as fines for drunkenness.” The 
fund has been distributed in conformity 
with their recommendation, but the dis- 
bursements have not been so great as 
the Committee anticipated; and a short 
time ago, finding this to have been the 
case, 1 referred the subject for further 
consideration to the Financial Secretary 
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with the assistance of the Military Secre- 
tary and the Deputy Adjutant General. 


MERCHANT SEAMEN’S ACT—THE SHIP 
“ PERU.”—QUESTION. 


Mr. HAMBRO asked the Secretary 
of State for the Home Department, 
Whether it is a fact that fifteen seamen 
belonging to the late steamship ‘‘ Peru” 
are now undergoing in Dorchester Castle 
a sentence of twelve weeks’ imprison- 
ment with hard labour for refusing to 
go to sea in that ship; whether it is a 
fact that that ship foundered at sea 
two days after leaving Portland Har- 
bour; and, if the facts are as alleged, 
he will take the proper means for re- 
lieving these men from any further 
punishment in consequence of the sen- 
tence inflicted on them ? 

Mr. BRUCE, in reply, said, it was 
true that 15 sailors were sentenced to 12 
weeks’ imprisonment for not fulfilling 
their contract to go to sea in the ship 
Peru, but it was not true that she 
foundered two days after she left Port- 
land Harbour. The facts were these— 
the Peru was not a steamer, but a sail- 
ing vessel, American built. She went 
to Cardiff for the purpose of getting a 
cargo of coals, and while there she was 
put into the graving dock and thoroughly 
overhauled ; she was, in the words of 
the owners of the ship, ‘‘ stripped of old 
metal, thoroughly caulked, and put in 
perfect seagoing condition.”” They had 
further informed him that her cargo con- 
sisted of 2,060 tons of coals, and was 
less than the tonnage she was entitled 
to carry. The vessel left Cardiff with 29 
hands on the 4th of December. She met 
with very adverse winds, which occasion- 
ally rose to a hurricane, and she lost 
several of her sails, and put into Portland 
Harbour to be refitted. While she was 
in Portland Harbour, where she re- 
mained till the 29th, these men refused 
to continue to work. He had carefully 
read the depositions, and he found that 
although two or three of these men as- 
serted that the ship was unseaworthy, 
the evidence at the trial went to prove 
that the sailors found fault not with the 
ship, but with the mate. Under these 
circumstances the magistrates were satis- 
fied that the men were not justified in 
refusing to work in the ship, and they 
committed them to prison. The vessel 
was refitted, new sails having been sent 
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from Liverpool, and she started on her 
voyage on the 29th December. When 
two days from Portland Roads, a ship 
called the Zmpire crossed her bows, 
there was a slight collision, but the cap- 
tain was of opinion that the vessel was 
not materially damaged, and accordingly 
she proceeded on her voyage. In the Bay 
of Biscay she met again very adverse 
winds, which constantly rose to a hurri- 
cane—so that the captain, an experi- 
enced seaman, said that for a period 
of 19 years he had never known such 
continuous bad weather. On the 18th of 
January, when about 50 miles from the 
coast of Spain, the crew were obliged to 
take to the pumps. On the 22nd they 
left the ship, and were all saved except 
three, who persisted in continuing in a 
boat which had taken on board the other 
sailors, and was towed by the ship. 
There was no other loss of life than that. 
From the facts, he was not satisfied 
that the men believed in the plea they 
put forward as to the vessel being un- 
seaworthy. He thought that that was a 
dishonest plea, and that the circum- 
stances under which the loss took place 
might have caused a similar disaster to 
any ship. It did not appear to him 
from these facts that the magistrates 
were wrong in their decision, and conse- 
quently he did not intend to interfere 
with it. 

Sir JOHN PAKINGTON inquired 
whether it was known if any of these 
men who were in prison refused to go to 
sea upon the ground that the amount of 
cargo in her was excessive ? 

Mr. BRUCE: There was no state- 
ment of the sort, nor could he gather 
from the cross-examination of the wit- 
nesses that that had been put forward. 

Mr. HAMBRO said, he found by 
Lloyd’s List that the ship was in col- 
lision between Cardiff and Portland ? 

Mr. BRUCE said, that was not so; 
the collision took place two days after 
leaving Portland. 


NAVY—POST OFFICE ORDERS. 
QUESTION, 


Sir JOHN HAY asked the First Lord 
of the Admiralty, If it is proposed to 
make an arrangement with the Post- 
master General to enable officers and 
men serving in Her Majesty’s ships to 
obtain Post Office Orders from the Pay- 
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masters so as further to facilitate the 
means of remittance ? 

Mr. GOSCHEN said, in reply, that 
considerable facilities had been given to 
officers and men serving in the Navy by 
arrangements made last September to 
make remittances, but the Admiralty and 
the Post Office were perfectly ready to 
make arrangements ] which officers 
and men would be enabled to remit 
money through the Post Office more fre- 
quently, if they chose. The Post Office, 


however, were not disposed to give 
money orders to paymasters for the pur- 
pose of distribution among the men. 


UNIVERSITY EDUCATION (IRELAND) 
BILL—THE SELECT COMMITTEE. 
QUESTION. 


Mr. MITCHELL HENRY asked the 
Right honourable Member for East 
Sussex, Whether he proposes that the 
Select Committee to which he desires to 
refer the University Education (Ireland) 
Bill shall take evidence ? 

Mr. DODSON, in reply, said, his 
object in proposing a Select Committee 
was that it should go through the clauses 
of the Bill. Of course, it would be open 
to the Committee when it met, if it 
should be of opinion that it was desirable 
to take evidence, to apply to the House 
for power to do so. 

Coronet STUART KNOX said, that, 
in the event of the Motion of the right 
hon. Member for East Sussex being pro- 
ceeded with, he would move the addition 
of the following words :—‘‘And that the 
Committee do consist of 15 members 
to be nominated by the Committee of 
Selection.” 


RAILWAY AND CANAL TRAFFIC BILL. 
QUESTION. 


Sir HERBERT CROFT asked the 
President of the Board of Trade, Whe- 
ther he intends to propose new Clauses 
in Committee on the Railway and Canal 
Traffic Bill, to give powers to the Com- 
missioners proposed to be established 
thereby to enforce the Reports of Rail- 
way Inspectors of the Board of Trade, 
and also to compel the placing of lights 
in all Railway carriages on all lines with 
tunnels, both by day and night ? 

Mr. CHICHESTER FORTESOUE, 
in reply, said, that he had no intention 
of proposing any such clauses. The 











OO OD SS ee eee eee 





1397 University Education 








fact was that the Bill was a Traffic Bill 
in the proper sense of the word, founded 
upon the Report of the Joint Committee 
of last year. The powers which the 
Board of Trade now possessed with re- 
spect to providing for the safety and 
comfort of passengers, were not to be 
transferred to the Commissioners by the 
Bill, and he did not propose that there 
should be any legislation upon the sub- 
ject of the safety and comfort of pas- 
sengers by this Bill. As he had already 
said, the measure was founded upon the 
Report of the Committee, and it never 
was the intention of the Joint Committee 
of last year or of the Government to 
make this present Bill other than a 
Traffic Bill. 


MERCHANT SHIPPING CODE BILL. 
QUESTION. 


Mr. CORRANCE asked the President 
of the Board of Trade, Whether it is 
intended to bring in or proceed with any 
measure to amend the Law relating to 
Merchant Shipping during the present 
Session of Parliament ? 

Mr. CHICHESTER FORTESOCUE, 
in reply, said, that he certainly did not 
intend to introduce this Session the Mer- 
chant Shipping Code Bill, which he found 
had been prepared by the Board of 
Trade when first he went there; and the 
main reason was that he found a horror 
entertained by all parties interested in 
this subject of dealing with a Bill of 
such size and complexity either before 
the House or in a Select Committee to 
which he had been assured that it must 
necessarily be referred. Matters being 
in this position, he had made up his 
mind not to bring in the Bill as a whole. 
He was not quite sure that the hon. 
Members understood the nature of that 
Bill. The measure was mainly a con- 
solidation of Commercial Law, but in- 
cluding a great number of minute and 
detailed amendments, the amount of 
new legislation of any important cha- 
racter being very limited. There were 
portions of the Bill, however, which he 
hoped to be able to deal with in the 
present Session, and especially that por- 
tion which related to the Passenger 
Laws, a subject upon which the Govern- 
ment were now in correspondence with 
the United States Government. 
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UNIVERSITY EDUCATION (IRELAND) 
BILL—[Brx1 55.] 
(Mr. Gladstone, The Marquess of Hartington.) 
SECOND READING. ADJOURNED DEBATE. 
[SECOND NIGHT. | 


Order read, for resuming Adjourned 
Debate on Amendment proposed to 
Question [8rd March], ‘That the Bill 
be now read a second time ;’”’ and which 
Amendment was, 

To leave out from the word “That” to the 
end of the Question, in order to add the words 
“this House, while ready to assist Her Majesty’s 
Government in passing a measure ‘for the ad- 
vancement of learning in Ireland,’ regrets that 
Her Majesty’s Government, previously to in- 
viting the House to read this Bill a second time, 
have not felt it to be their duty to state to the 
House the names of the twenty-eight persons 
who it is proposed shall at first constitute the 
ordinary members of the Council,” — (Mr. 
Bourke,) 


—instead thereof. 


Question again proposed, “That the 
words proposed to be left out stand part 
of the Question.” 


Debate resumed. 


Mr. HORSMAN: Sir, The interval 
which has elapsed since this Bill wasintro- 
duced has not been more than sufficient 
to enable us thoroughly to understand it 
and to realize the difficulties and per- 
plexities of our position and the course 
which our duty enjoins us to take upon 
it. No one could listen to the speech in 
which it was introduced without feeling 
that in its design it was a large and 
bold and generous measure, conceived 
in a spirit of sincerity and disinterested- 
ness, and brought forward with an un- 
mistakable and an enthusiastic desire to 
remedy what the Minister really believed 
to be a grievance. But these considera- 
tions, although they must insure a 
favourable reception to the speech, 
would not have insured a favourable 
reception to such a measure. The mea- 
sure owed its favourable reception to 
the assurance of the Minister — his 
strong and repeated assurance—that it 
would be a settlement of the question ; 
that it would terminate a painful contro- 
versy, and give educational peace to Ire- 
land. Sir, that was a result which would 
justify much sacrifice of individual feel- 
ing and objection. It was not pleasant 
to some of us, and to myself especially 
—and if I refer to myself I only pre- 
sume to do so because I have taken 
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a longer and more active interest in 
the question of mixed education in Ire- 
land than any other Member of the 
House—it was not a pleasant prospect 
to me to have to support a measure 
which aimed a deadly blow at that 
system and substituted the denomina- 
tional system in its place. On more 
than one occasion, both in an official and 
private character, I have had to defend 
the mixed system of education when en- 
dangered by attack in Parliament. I 
believe it to be the greatest blessing 
that the British Legislature ever con- 
ferred on Ireland. But then the Minis- 
ter at the outset candidly explained 
that the clauses which disturbed that 
system were not essential to the Bill. 
I appreciated the conciliatory spirit of 
that announcement, and I acquiesced in 
the belief, I may say in the assured 
certainty, that we should efface those 
clauses in Committee. And we could 
not disregard the fact that three Cabi- 
nets in succession have admitted the 
Roman Catholic grievance on education, 
and have attempted to legislate on 
it in the direction of this Bill. I have 
resisted all these attempts, coming from 
either side of the House. I do not 
admit for one moment that the Roman 
Catholics of Ireland have any educational 
grievance which will not be removed 
by the abolition of tests. By the Roman 
Catholics of Ireland I mean the laity of 
Ireland as distinguished from the priests; 
because, before I sit down, I think I 
shall be able to show that this is a 
priest’s question, and not a layman’s 
question, and that the contest in Ireland 
is really between the layman and the 
priest. But whatever might be my indi- 
vidual opinion, I could not deny that 
Parliament was committed by the 
pledges of its distinguished Leaders; 
and, unfortunate as those pledges in 
my opinion were, still they ought, if 
possible, to be redeemed. And I know 
from my long experience of Irish legis- 
lation that when the two front benches 
once embark in a race of concessions 
to so-called ‘‘popular demands,” they 
are apt to be carried very far out 
to sea, and no one can tell into what 
haven they may be driven at last. We 
on this side of the House have been 
lately taunted with the failure of our 
Church and Land Acts to give the con- 
tentment that was promised. I admit 
the failure to some extent, and I attri- 
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the educational question. I believe that 
it is the new hopes that have been 
raised and the new demands encouraged 
by the unsettlement of education which 
have retarded the tranquillizing effects 
of previous legislation. For these rea- 
sons I was ready by a timely compro- 
mise to save the mixed system of educa- 
tion, that it might go on, preserved 
from the inevitable dangers which seemed 
to threaten it from the rivalry of Leaders 
in what they themselves delicately de- 
scribe as ‘‘measures of conciliation,” 
but which vulgarly construed are taken 
to mean piscatorial efforts to catch the 
Irish vote. I was, therefore, ready to 
accept the Bill, but only because I be- 
lieved what the Minister told me, that 
it would be a settlement of the ques- 
tion. By the term ‘‘settlement” I did 
not believe the First Minister intended 
to convey that it would be accepted by 
the Roman Catholics in full settlement 
of all demands; but I did believe that 
they would accept it as a benefit so far 
as it goes—that they would recognize 
its friendly spirit, would avail them- 
selves of the advantages it offers, would 
affiliate their Colleges, assist the forma- 
tion of the Governing Body, and do their 
best to make the new University popular 
and serviceable to the students. Did the 
Government expect all that, or did they 
not? If not, 1 can only say the speech 
of the First Minister was one of the most 
unjustifiable speeches ever made by a 
man in his position. But he did expect it. 
Any other supposition would be at vari- 
ance with our high estimate of his honour. 
He must have expected it, and we know 
he did expect it. Sir, he has been de- 
ceived. At the end of a fortnight that 
promised settlement has been blown to 
the winds, blasted by the resolutions of 
the Roman Catholic Prelates in Dublin 
last Friday. In terms by no means 
gracious, and which seem to me to savour 
somewhat of ingratitude towards the 
Minister who has done his very best to 
serve them, they cast his own words in 
his teeth, and they forthwith publish 
their resolutions conveying to the House 
of Commons as distinctly as language 
can convey that the Minister has been 
deluding himself, and has been de- 
luding us, and that the Cabinet, if I 
may use a homely expression, has been 
living, upon this question of “ settle- 
ment,” in a fool’s paradise. ‘‘ Settle- 
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ment?’ they say. ‘‘ There is no settle- 
ment. There will be no settlement. 
There can be, there shall be no settle- 
ment, no cessation of agitation, and no 

eace’’—and my hon. Friend the Mem- 
oe for Tralee (The O’Donoghue) in his 
own vigorous language echoes their de- 
claration—‘‘no cessation of agitation 
and no peace until every jot and tittle of 
our demands has been conceded.”’ Now, 
that entirely changes the situation. It 
entirely changes the position of the Go- 
vernment towards the House of Com- 
mons. And they cannot ride off on having 
told us they had no official communica- 
tions with the Roman Catholic Prelates. 
I think it is a pity they did not follow in 
the footsteps of Sir George Grey and 
Lord Mayo, whose communications with 
the Roman Catholic Prelates were open 
and above board, and who treated this 
House with a frankness which the pre- 
sent Ministry seem to feel they can dis- 
pense with. Sir, I am sorry there were 
not these open communications with the 
Roman Catholic Prelates. But no one 
can read this Bill without seeing in every 
clause evidence of confidential commu- 
nications and understandings. Those 
restricting and “‘ gagging clauses,” as 
they have been termed, were not the 
handiwork of any Protestant drafts- 
man. The Bill bears internal evidence 
throughout of joint workmanship; and 
it was this joint workmanship which jus- 
tified the First Minister in believing 
and saying that the Bill would be a 
settlement of the question in so far as it 
would take the sting out of any future 
agitation and make it harmless. But at 
the end of a fortnight we find there is 
no settlement; but, on the contrary, a 
greater unsettlement than ever. Then, 
why do not the Government withdraw 
their Bill? It has hitherto been a rule 
in legislation that there shall be no great 
disturbance of the existing state of 
things, unless the change is asked for 
by some class of the community and 
benefits some class. Now, who asks for 
this Bill? Who accepts it? Who is 
benefited by it? It pleases nobody. It 
settles nothing. It unsettles everything 
and everybody, except, indeed, the soli- 
tary champion of the Government on 
Monday night —the hon. and learned 
Member for Denbighshire (Mr. Osborne 
Morgan), who had the ingenuity to dis- 
cover that the Bill was a compromise. 
Now, I have heard various imaginary 
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virtues ascribed to the Bill by those who 
are about and near the Government ; but 
the very last terms which at this 
moment I should have expected to hear 
applied to it, and by an acute lawyer, 
was that of ‘‘compromise.”” Why, no- 
body knows better than my hon. and 
learned Friend that to a compromise 
there must be two parties, as there must 
be two parties toa bargain. Who are 
the two parties in this case? The Pro- 
testants are not a party. They have 
no grievance. They want nothing; they 
ask for nothing, except to be left alone. 
Their only grievance has been created 
by this Bill. Episcopalians, Presby- 
terians, Wesleyans, all tell you they 
are satisfied with the present state of 
things. It is working well and doing 
good, and there is nothing they com- 
plain of except your own foolish and 
mischievous disturbance. Then, if no- 
body in Ireland wants the Bill, does 
anybody want it on this side of the 
Channel? Is it wanted by the Libe- 
ral party? Why, I believe the whole 
Liberal party, with one consent, have 
been shaking in their shoes ever since the 
Bill has been brought in. Then cross 
over to the other side of the House. 
Have you the consolation—and it was a 
very poor consolation—which you had 
in the case of your English Education 
Bill, when, throwing over your friends, 
you were rewarded by the blandish- 
ments of your opponents? You have 
bribed Trinity College very high, and if 
any occupant of the Treasury Bench at 
the dissolution with which we are to-day 
threatened were to attempt bribery on so 
bold and extravagant a scale to win a 
seat as you have offered to Trinity Col- 
lege to buy off opposition to this Bill, 
he would hardly escape being handed 
over to the tender mercies of the At- 
torney General. But the Members for 
the University are men of Spartan 
virtue, and when they help to enliven 
this debate, I think you will find their 
voices will swell that chorus of condem- 
nation which is unparalleled in the his- 
tory of the legislation of this country. 
The Bill was brought in for one pur- 
pose, and one only—to settle a Roman 
Catholic grievance; but you cannot 
force a compromise on the Roman Ca- 
tholics against their consent, and they, 
withholding their consent, tell you that 
upon this question compromise is abso- 
lutely impossible. Then the situation, 
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since the Bill was introduced with those 
assurances of a settlement which capti- 
vated us all, is completely changed ; so 
much so that it was with aren of 
great relief and satisfaction that on Mon- 
day last I saw the Prime Minister rise 
in his place to make a speech in moving 
the second reading. I did not anti- 
cipate that his object was to answer a 
speech from the other side of the House 
which had not been made, and to de- 
molish an Amendment which had not 
been moved. I thought he was going 
to explain the new aspect of affairs, and 
that he was about to say—‘‘I have an 
explanation to make to the House. 
When I introduced this Bill I led the 
House to believe that it was to be a 
settlement. That was my sincere belief, 
and the belief of my Colleagues, until 
Friday last; but on Friday last, at the 
meeting of the Roman Catholic Prelates, 
the Government met with a mishap. 
We expected that the Prelates would 
bless our Bill, instead of which they 
cursed it unanimously and altogether.” 
I thought he would have continued—‘ T 
and my Colleagues have taken that un- 
toward event into our most serious con- 
sideration, and I have not lost a moment 
in coming down to express to the House 
our regret at having unintentionally 
misled it, and in throwing ourselves on 
its indulgence, and asking permission 
to withdraw the Bill.”” That is a speech 
which would have been received with 
cheers by many hon. Members on this 
side of the House, to whom it would have 
been a relief from something—I hope to 
be excused for saying it—very like a rope 
they have felt about their necks. A 
meeting of the party would probably 
have been held next day, and a Vote of 
Confidence, not of continued, but of in- 
creased confidence, would have been car- 
ried by acclamation, and it would have 
been forwarded to the Government with 
a request that, whatever might happen, 
Ministers would stick to their posts. 
That would have been an agreeable ter- 
mination to what had the appearance of 
an ugly business. But the Government 
have not taken that judicious course. 
They have determined to proceed with the 
Bill, and we have now to ask ourselves 
on this side of the House, as men of 
common sense—What is the justifica- 
tion for proceeding with it? Is there 
any Parliamentary precedent for pro- 
ceeding with a measure so universally 
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condemned ? I do not think it quite 
respectful to the House ; I am sure it is 
not fair to the party. What, are we to 
be told that sic volo sic jubeo is the motto 
of the Minister, and that the Liberal 
party, if it presumes not to like it, is to 
have this Bill thrust down its throat 
with the alternative of a Vote of Confi- 
dence or an appeal to the country? It 
is evident that if we are to go on we 
roceed, not on the merits of the Bill, 
ut on a Vote of Confidence in the 
Government. But is that a fair—is it 
a prudent course? A Vote of Confi- 
dence in the present Government on the 
uestion of Irish Education! Does the 

overnment really believe that there 
is an English or a Scotch Member in 
the House capable of the hypocrisy of 
saying that he has ever felt that con- 
fidence? Is it possible that the Cabinet 
is composed of the only men in this 
House who do not know that on the 
question of Irish Education they stand in 
a very different relation to their party 
and to the country from what they did 
on the questions of the Irish Church and 
Irish Land? On those questions they 
were doing the work of the Liberal 
party, and not undoing it. On those 
questions they were going forward with 
their party, and not asking their party to 
walk backwards with them. Those two 
questions had been agitated, debated, 
legislated on for half a century. The 
party thoroughly understood them, its 
mind was made up about them, and it 
followed the Ministry as one man, with 
the constituencies at its back. But 
on the question of Irish education 
the case is very different. It is no 
secret-—we do not mind the other side 
of the House knowing it—that on the 
question of Irish education there has 
not been that complete sympathy and 
accord between the party and its Leaders 
that there has been on other questions. 
On the contrary, ever since the Govern- . 
ment was formed, and the tendencies of 
the Ministerial mind on Irish educa- 
tion were known, there has been a feel- 
ing of uneasiness and increasing mis- 
giving. I believe the party universally 
condemned that speech in Lancashire in 
which the Prime Minister classed Irish 
education with the Church and the 
Land questions as grievances to be re- 
dressed. I believe the party does not 
endorse that exaggerated description of 
the Roman Catholic grievances which 
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we heard from the Prime Minister on 
introducing the Bill. And yet we are 
told that a Vote of Confidence in the 
resent Government on Irish Education 
is the alternative of an appeal to the 
eountry. Why, Sir, the cool effrontery 
of such a proposal is worthy of a cartoon 
in Punch. Let me tell my Friends on 
this side of the House what such a 
Vote of Confidence will mean. If this 
Bill should pass into Committee, and 
have its clauses discussed night after 
night, the country will come to under- 
stand it; and the more the country un- 
derstands it the more it will feel that it 
deserves the description given of it by 
the hon. Member for Brighton (Mr. 
Fawcett), when he said that the effect of 
the Bill, as framed by the Government, 
would be to place all higher education 
in Ireland in the hands of the priests. 
When the country once understands that, 
a Vote of Confidence in the Government 
will be construed into a Vote of Confi- 
dence in Cardinal Cullen and his priests, 
and the supporters of the Government 
well know that when they are sent to 
their constituents upon it they will be 
sent to certain execution. All the 
speeches which were made on Monday 
night, no matter from what side of the 
House they came, combined to show that 
the whole question before us resolves 
itself into one point. Is this a really 
liberal measure of University reform, 
in accordance with the liberal traditions 
of this side of the House, and the na- 
tional policy of freedom and progress? 
Is it in its spirit, its aim, its ten- 
dency, a Bill to promote the well-being 
of Ireland, by raising the moral and in- 
tellectual culture of the people to the 
highest standard? Or is it, as was 
contended by the hon. Member for 
Brighton, only a complicated and covert 
mode of handing over higher education 
to the priesthood, and insuring them 
in the next generation, by means of 
affiliated Colleges, complete command 
of the University? And does it bear 
upon its front that fatal blot that it has 
been framed rather with a view of con- 
ciliating the Romish Bishops than of ad- 
vancing the true interests of education ? 
I will not anticipate the answers to these 
questions. They will develop themselves 
as the discussion proceeds. The Go- 


vernment had two endowed systems of 
Trish education to deal with; they had 
the national system of the Queen’s Col- 
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leges, and they had the denominational 
system of Trinity College and the Dublin 
University, which were part and parcel 
of the Established Church. As the 
Queen’s Colleges were modern institu- 
tions, as they were the first affirmation 
of the principle of religious equality, as 
they had maintained that principle by 
a severe struggle against ecclesiastical 
hatred and hostility, and as Ministers 
of all parties had been faithful to them 
as a valuable part of the system of 
mixed education, I should have thought 
that it would have been natural for 
a Liberal Government either to have 
left them alone, or to have touched 
them only to give them fresh strength. 
But we are told that they have failed, 
and so are to be swept away. I use 
the plural because, when we come to deal 
with the Bill in Committee, it will be 
easy to show that if Galway has been a 
failure, Cork has been a still greater 
failure ; and, if one must go, all should 
go. These Colleges were established in 
1845 by Sir Robert Peel, to supplement 
the national system of primary educa- 
tion introduced by Lord Stanley in 1831, 
and they became an essential part of 
that system, and inseparably connected 
with it. Atthe beginning of the century 
the great legislative problem was how 
to deal with the misery and disaffection 
of Ireland. Parliamentary Committees, 
Royal Commissions, and leading public 
men both in England and Ireland con- 
curred in saying that the only chance of 
redeeming Ireland from poverty, igno- 
rance, disaffection, and crime was in a 
national system of education; and as 
every previous system had broken down, 
a new and mixed system, in which 
religious differences should be ignored 
and the children of Roman Catholic 
and Protestant parents taught in the 
same schools, was unanimously recom- 
mended. And that system was intro- 
duced in 1831, and became a rapid and 
unexampled success. In 1833, when it 
came into operation, the number of 
schools was 789; they had increased 
in 1845, when Sir Robert Peel es- 
tablished those Colleges, to 3,426; and 
now they are 6,914. The scholars in the 
year 1833 were 107,042; in 1845 they 
were 432,844; they are now 1,021,700. 
During that period there were disturb- 
ing causes by which every other source 
of industry and prosperity in Ireland 
was injured or impeded; there was 
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famine; there was emigration; there 
was a falling off of the population 
from 8,000,000, when the system was 
established, to 4,500,000 at the last 
Census, and there was the implaca- 
ble hostility of the priesthood; and 
yet, in spite of all, a generation 
and a-h have been educated in 
those schools, and 1,000,000 of scho- 
lars are frequenting them at this mo- 
ment, while the improvement in the 
moral and intellectual condition of the 
ay cannot be exaggerated. Well, 
ir, in 1845, Sir Robert Peel, recogniz- 
ing that success, made the mixed system 
the basis of his new policy—he founded 
the Queen’s Colleges to complete and 
crown the system that had been so suc- 
cessful. We are now told the Colleges 
have failed. [Mr. Synan: moe We 
are not told that they have failed in 
consequence of their unpopularity with 
the laity. My right hon. Friend at the 
head of the Government was too well 
informed to say that; but he implied 
it throughout the whole of his speech. 
Now, it is most essential that both the 
character and the cause of the alleged 
failure should be known. I intend be- 
fore I sit down to make it known, and 
by such evidence that the word “‘failure”’ 
will never be associated with these Col- 
leges again. [Mr. Synan: ‘“ Hear! | 
But there are some indications behin 
me which suggest to me to say a few 
words of a personal character before I 
proceed. I wish the hon. Member to 
understand that, when I speak of these 
Colleges and the influences brought to 
bear on them, I draw a distinction be- 
tween Roman Catholicism as a religion 
and Roman Catholicism as a policy. I 
have been long enough in this House 
and have borne part in its debates, 
too much to render it necessary for me 
to say that I never had any sympathy 
with the ‘‘No Popery” cry. On the 
question of the grant to Maynooth, of 
extending the Papal Aggression Bill to 
Ireland, and, above all, on the payment 
of the Irish priests, I expressed opinions 
and gave votes by which I provoked 
opposition and endangered my seat when 
a seat in this House was more an ob- 
ject of ambition than it is now; and 
this I did because I would not allow 
that any political distinction should be 
made between my Roman Catholic and 
Protestant fellow-subjects. But this 
distinction I draw between Roman Ca- 
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tholicism as a religion and Roman 
Catholicism as a policy—when it ceaseg 
to be a creed and becomes a state- 
craft, then I am justified in dealing 
with the aggressions of the Roman 
Catholic priesthood, and their denial 
of the supremacy of the State pre- 
cisely as I would deal with those 
matters in the case of my own or any 
other priesthood. In speaking, there. 
fore, as I shall be obliged to do of the 
action of the Roman Catholic Church, 
I hope my hon. Friends behind me 
will believe that I have no desire to 
say one word which may appear in any 
way hostile to their religion, or of 
wounding their feelings or offending 
them. To return to the point from 
which I digressed, I am now about to 
show the causes of the alleged failure 
of the Colleges, and here I may say 
that I was surprised the other night at 
the noble Marquess the Chief Secretary 
for Ireland finding fault with the hon. 
Member for Brighton (Mr. Fawcett) for 
discussing the question of Galway Col- 
lege, which, he said, was only one 
of the details of the Bill, and ought 
to be reserved for Committee. But 
did the noble Lord not know that 
this one clause about Galway College 
involves in reality the whole principle of 
the Bill so far as regards mixed educa- 
tion? It raises the question of mixed 
education, and it raises it in two ways 
—first, whether or not that system is to 
be destroyed; and, in the next place, 
whether or not it is to be destroyed by 
the action of the Roman Catholic Pre- 
lates, which they justify by disputing 
and disavowing the supremacy of the 
Crown. These Colleges, associated with 
the National Schools, were launched by 
Sir Robert Peel in 1845, apparently 
with the good-will of all classes and 
creeds in Ireland; they had been asked 
for by the Roman Catholic laity, they 
were gratefully accepted, and they pro- 
mised to be a great national success and 
blessing. But there came a sudden 
change. There came a voice from 
Rome—a voice which cursed what na- 
tive Irishmen, both lay and ecclesias- 
tical, had combined to bless; Papal 
Rescripts in 1847 and 1848 were fol- 
lowed by the Synod of Thurles in 1850; 
The Colleges were excommunicated, the 
National Schools were placed under the 
ban, ecclesiastics were forbidden to take 
office either on the National Board 
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or in the Colleges, and the worst 
terrors of the Church were suspended 
over the heads of those who dared to 
send their sons to those Colleges in spite 
of the interdiction of the priests. On 
the last occasion when the question 
was before the House, during the ad- 
ministration of the right hon. Gentle- 
man the Member for Buckinghamshire 
(Mr. Disraeli), I stated in debate that 
the alleged failure of the Colleges 
had been caused by the extreme mea- 
sures taken against them by the Roman 
Catholic Bishops, who even refused the 
sacraments of the Church to the laity 
who frequented them. A few days 
afterwards an hon. Friend of mine, then 
Member for Galway, but no longer a 
Member of this House—Mr. Gregory, 
now Governor of Ceylon—came down to 
the House and, from secret informa- 
tion furnished to him about the pro- 
ceedings of the Synod of Thurles, con- 
tradicted one by one all the state- 
ments I had made, and he denied on 
authority that the sacraments of the 
Church had ever been withheld from 
those who frequented the Colleges. 
That speech had not heen read in Ire- 
land 24 hours before I had sent to 
me the Pastoral of a much respected 
Roman Catholic Bishop, which had 
been issued two years before, and I was 
told I could have Pastorals of other 
Bishops if I wished for them. Now, 
upon this occasion, when, we must come 
to a right conclusion as to the causes of 
the failure of these Colleges, and as to 
the peculiar relations of the Irish priest- 
hood to them, and when the matter must 
once for all be placed beyond all dis- 
pute or cavil, we must avail ourselves 
of all evidence which can bear materially 
on the question, and as the Pastoral 
which was sent to me had been pub- 
lished in the Irish papers, I need have 
no delicacy in reading it to the House. 
It is a Pastoral of Bishop Derry, and is 
dated Ash Wednesday, 1865. I will 
read that part of it which relates to edu- 
cation— 


“Our Most Holy Father has caused to be sent 
to all Bishops a list of the more remarkable 
errors condemned by him in the course of his 
glorious Pontificate. To one or two only of these 
errors do we mean to call attention. They re- 
late to education; and it may be observed that 
no one thing ap to alarm the Holy Father 
more than the false principles on which it is 
sought to found educational systems. He sees 
the conspiracy that has been organized to with- 
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draw the education of youth from the influence 
of the Catholic Church. He invites us all, clergy 
and laity, to join with him in deploring that Sa- 
tanic scheme for the ruin of faith in the rising 
generation. Priests and Bishops, it is our duty 
to announce ‘the grievous and intrinsic dangers’ 
of the educational system which, upheld in defi- 
ance of the decisions of the Holy See, embodies 
in our own Catholic country the principles so 
emphatieally condemned by the Pope. It is ex- 
pressly enjoined on us to use our best efforts to 
keep youth away from Colleges of that descrip- 
tion. Parents and guardians of young men are 
to understand that by accepting education in 
them for those under their charge they despise 
the warnings, entreaties, and decisions of the 
Head of the Church. Adhering to the discipline 
in force in this diocese, we once for all declare 
that they who are guilty of it shall not be ad- 
mitted to receive the Holy Sacrament of the 
Eucharist, or of Penance, while they continue 
in their disobedience.” 

That was a denunciation of the Col- 
leges. But it may be supposed that 
there can be a contradiction to the state- 
ment that the schools which have had 
such unprecedented success have also 
been denounced. They have not been 
denounced merely by what I may call 
individual Bishops. It is quite evident 
from what I am going to show that 
these Pastorals have very much failed 
in their effect. And so the denuncia- 
tions of the minor Bishops having been 
insufficient, a Pastoral directed against 
the schools was issued from the highest 
authority, signed “Paul Cullen.” A 
copy of which was published in Zhe Times 
of the 38rd of September, 1869. The 
Pastoral says— 

“ In writing to you or addressing you hereto- 
fore I have never had occasion to speak of eccle- 
siastical penalties ; but I am now so convinced of 
the evils of the Model School system that I give 
notice to any Catholic parents who will obsti- 
nately persevere in keeping their children in the 
lion’s den, in the midst of danger, that I feel 
bound to deprive them of the advantages of the 
sacraments of the Church until they make up 
their minds to act as parents anxious for the 
eternal salvation of their children ought to act.” 


Sir, I make no comment on these docu- 
ments beyond asking this question— 
What was the necessity for all this de- 
nunciation if these Colleges were un- 
popular? Does it prove that these Col- 
leges were unpopular with the Roman 
Catholic laity, and that they failed be- 
cause the laity would not have them? 
If unpopular with the laity why resort 
to the terrors of the Church to keep 
them off? We do not commonly use 
force to deter men from doing what 
they are very averse to doing. Sir, ifyou 
appointed 100 Parliamentary Commit- 
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tees, and examined 1,000 witnesses, you 
could not prove so conclusively as those 
anathemas prove the popularity of the 
Colleges. Priests and Bishops could 
not keep the students away. They tried 
advice, admonition, remonstrance, re- 
buke, threats, penalties, denunciations— 
all would not do—and then, at last, they 
bring in the terrors of the Church, 
and with what result? Look at that 
last report just presented of the Presi- 
dent of Galway. See how the numbers 
in spite of such obstacles and hindrances 
disprove the allegation of failure. No, 
Sir, the system has not failed, failure is 
not the word, it has been thwarted, im- 
peded, and partially defeated, and by 
the hostile action of the Roman Catholic 
Church. The Legislature said—‘‘ We will 
have a State system of national education 
to make our population intelligent, peace- 
able, and loyal ;”’ but a foreign ecclesi- 
astical authority steps in and says—‘‘I 
forbid your policy, I condemn your sub- 
jects to ignorance and disaffection ;” 
and now we are told the Pope has 
beaten us and the national policy must 
be reversed. Why? because a foreign 
ecclesiastical authority arrogates to itself 
a right of interference with the civil Go- 
vernment of England which as I will 
show you is not known or tolerated by 
any other Government in Europe. The 
Roman Catholics of Ireland have a 
grievance in relation to education—a 
very substantial grievance—and I will 
tell you what it is. Their grievance is 
that when the State has removed all 
disabilities on account of religion, fresh 
disabilities have been imposed by their 
own Church. Talk of the rights of 
conscience! Sir, I wonder how Minis- 
ters, with their knowledge of facts, could 
put that phrase into the Queen’s Speech. 
Conscience throughout all history has 
been the plea of persecution. "What re- 
spect for the rights of conscience is shown 
by these priests and Prelates who refuse 
the sacraments of the Church to the 
parents of a poor student who avails 
himself of the education offered by the 
State, and which has a money value in 
enabling him to advance his fortunes in 
the world? Now, Sir, I will go to the 
other part of the Bill, which deals with 
the new University, and on which we 
had the advantage on Monday night of 
hearing the very powerful speech of the 
hon. Member for Brighton, and the offi- 
cial: reply of the noble Lord the Chief 
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Secretary for Ireland, I should have 
been sorry to lose those speeches. It 
has been said that ‘“‘a good man strug- 
gling with adversity is a sight for the 
gods ;”’ but, Sir, on Monday night it ap- 
peared to me that the Chief —— 
for Ireland, struggling with the speec 

of the hon. Member for Brighton, was 
not so much a spectacle for the gods as 
an object for the attention of the Humane 
Society. Not that I would by any means 
disparage the almost superhuman efforts 
of the noble Marquess to rise to the oc- 
casion. He went at it like a man, and 
all but crushed at the outset the hon. 
Member for Brighton by the stinging 
declaration that his beau idéal of a Pro- 
fessor for the new University would be 
a type of man as dissimilar as possible 
from the Professor of Political Economy 
at Cambridge. That was a tremendous 
blow; I wonder that the Professor of 
Political Economy survived it. I thought 
the next morning of sending over to in- 
quire after his health. At any rate, 
that magnanimous and liberal declara- 
tion gave us a peep into the interior 
of the new University—it gave us some 
idea of its enlightened and liberal pro- 
gramme, and made us still more anxious 
to see the names of those choice speci- 
mens of Professorship who are to fill 
its enviable chairs. Then the noble 
Marquess, having demolished the hon. 
Member for Brighton, proceeded to 
terrify the unfortunate Member for the 
University of Dublin (Dr. Ball), who sat 
opposite to him at the moment. After 
expatiating upon the advantages offered 
to Trinity College by this Bill, the noble 
Marquess turned to the other side of 
the picture, and said—‘‘ See what you 
will lose by its rejection;’ and, as 
there were some Fellows of that Col- 
lege probably listening to the debate, 
he thought they would do well to warn 
their constituents when they returned 
to Dublin that, if this Bill were re- 
jected, the next attempt to remove the 
grievance would be by the disendow- 
ment of Trinity College. Sir, I must 
say I was sorry to hear that remark 
as coming from one in the high posi- 
tion and speaking with the authority 
of the noble Marquess. It may be re- 
membered, and used long after this 
debate is forgotten. I do not know 
what was the spirit that prompted the 
remark. If it were intended as a threat, 
it was almost childish ; if as a prediction, 



























1418 University Education 


it was not wise; and if as a hint fora 
new agitation, it was purely mischievous. 
I was sorry to hear the remark for an- 
other reason—because it clearly showed 
what a superficial study the nobie Mar- 
quess had given to the subject. He — 
of disendowment as if the disendow- 
ment of the Irish Church had been 
the work of only one Session, and as 
if the disendowment of any other in- 
stitution on which a resolute Minister, 
with a strong majority at his back, chose 
to pass sentence, would be just as easy. 
It appeared to me that the noble Mar- 
quess had not taken the trouble to under 
stand the arguments or know anything of 
the true history or character of the disen- 
dowment of the Irish Church. He for- 
got that the disendowment of the Irish 
Church was not the result of any sudden 
cry or any recent agitation. Sir, that 
disendowment was the result of 40 years 
of active efforts by consistent Members 
of the Liberal party. [Mr. Grapstonz 
dissented. } o created and matured 
a public opinion, on the highest wave 
of which the Prime Minister himself 
was borne into office, as the reward 
of a conversion equally sudden and 
auspicious. [Mr. GLapsTonE dissented. ] 
I beg the right hon. Gentleman’s pardon, 
he will have the power of reply, and I 
shall take the consequence of any re- 
joinder he may make. Why did we on 
this side of the House disendow the Irish 
Church? Was it to please the Roman 
Catholic priests of Ireland ? No. But be- 
cause, as Englishmen and as Protestants, 
we were ashamed to perpetuate what we 
believed to be an abuége, a scandal, and 
a reproach. It was not the organ of 
destructiveness that actuated us, but the 
very highest principles of justice. Can 
anyone say that Trinity College, Dublin, 
is an analogous case? ‘Trinity College 
is an institution full of life and use- 
fulness. It has done good work. It 
is doing that good work still. The 
Irish nation were ashamed of their Pro- 
testant Ci.urch—they are proud of their 
Protestant University. In liberality it 
has always been in advance of the Eng- 
lish Universities. It is progressive and 


ready to adapt itself to the times, and 
if Roman Catholics have not before this 
been admitted to a larger share of its 
advantages it is not the fault of the au- 
thoritiesin Dublin, but for a reason well 
stated in the able speech of the noble 
Lord the Member for Calne (Lord 
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Edmond Fitzmaurice), and which not to 
the credit of the Liberal party, whose 
best traditions are associated with the 
abolition of religious tests. Sir, I ex- 
pected when the noble Marquess rose 
the other night to answer the speech of 
the hon. Member for Brighton he would, 
at least, have devoted some portion of his 
remarks to those clauses of the Bill which 
related to the teaching of the new Uni- 
versity. He did not doso. I should infer 
that he really agreed with the opinion of 
the majority of the House on both sides 
that these limitations, these exclusions 
of modern history and of moral and 
mental philosophy were not only inde- 
fensible, but absolutely ridiculous. We 
heard that one object of the Bill was 
to emancipate the University from the 
Colleges; we thought it was to keep 
up the standard of teaching by raising 
the Colleges to the University, and not 
bringing down the University to the 
College. But can any one read this 
Bill without seeing that these restrictions 
must lower the character of the Uni- 
versity and lessen the value of its de- 
grees? I really should have liked to 
hear from the noble Marquess how he 
proposed to draw a chronological distinc- 
tion between ancient and modern history 
—such a distinction as would satisfy the 
consciences of Roman Catholic ecclesi- 
astics. I wish he had told us how he 
proposed to advance learning by load- 
ing it with disabilities. I should have 
wished also to be informed how we on 
this side of the House were to show 
our liberality by deliberatizing the Uni- 
versity. Above all, I should like to 
know is it a satire or a stigma on the 
national character to record in an Act of 
Parliament that the Irish are so dan- 
gerous a people that they cannot be 
trusted with a volume of modern history ? 
These are academical objections to the 
Bill. But I have a much higher ob- 
jection, an objection of principle, and 
it is this :—I object to make the slightest 
concession, direct or indirect, to the claims 
of the Roman Catholic hierarchy to con- 
trol the education of the State. I need 
not remind the House of the contest 
that has gone on for so many ages in 
different countries. I need not remind 
them of that contest for supremacy be- 
tween the Crown and the Pope which 
has had such an effect on the politics of 
Europe. I need not refer to history— 
look only to the Continent of Europe, 
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and see what is even now going on 


there. Look at the contest between the 
progressive Governments and priests. 
On which side are the sympathies of the 
Liberal party? On which side ought 
they to be in Ireland? I asked a ques- 
tion the other day about a Memorial 
which had been presented to the Prime 
Minister from the Catholic Union. By 
the permission of the Government I 
moved for it as an unopposed Return, and 
it was distributed this morning. Lord 
Granard, as President of the Catholic 
Union, transmited to the Government 
the resolutions that were passed at a 
meeting of the Roman Catholic Prelates 
held at Maynooth on the 18th of August, 
1869, which have never been modified 
or departed from in any manner. In 
transmitting them he says—‘‘ The prin- 
ciples embodied in them are unchanged 
and unchangeable.” What are these 
principles? The first resolution is as 
follows :— 


“They reiterate their condemnation of the 
mixed system of education, whether primary, 
intermediate, or University, as grievously and 
and intrinsically dangerous to the faith and 
morals of Catholic youth ; and they declare that 
to Catholics only, and under the supreme con- 
trol of the Church in all things appertaining to 
faith and morals, can the teaching of Catholics 
be safely intrusted. . . . The Bishops call 
upon the clergy and laity of their respective 
flocks to oppose, by every constitutional means, 
the extension or perpetuation of the mixed sys- 
tem, whether by the creation of new institu- 
tions, by the maintenance of old ones, or by 
changing Trinity College, Dublin, into a mixed 
College.” 


It will be observed that this language is 
very strong, and that the power claimed 
by the Bishops is very large—supreme 
control over everything appertaining to 
faith and morals overriding, ignoring, 
and excluding the supremacy of the 
State. The question arises, what are 
‘‘faith and morals’ over which the 
Roman Catholic Bishops claim this ex- 
clusive jurisdiction? That question was 
answered bytwo Roman Catholic Bishops 
who were examined before the Royal 
Commission which reported last Session 
upon primary education. The follow- 
ing is part of the examination of Dr. 
Keane, Roman Catholic Bishop of 
Cloyne :— 

“You have told me what they (the Bishops) 
do claim; I want to know what they do not 
claim P—Everything outside. What is outside 
secular and religious education ?—Very little. 
But what at all, physical or metaphysical P— 
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nny anything beyond the multiplication 
e. 

That you will think is as much as a 
Roman Catholic Bishop can claim. It is 
not so. You will find by comparison 
that this is a very liberal Bishop. The 
next Bishop examined does not allow 
the State to teach even the multiplication 
table. Dr. Dorrian, the Roman Catholic 
Bishop of Down and Connor, was asked 
the same question about faith and morals, 
and he answered— 

“There are some even of the ordinary branches 

of education which ought not to be imparted 
without religious education. I can say, that 
even in arithmetic there might arise points of a 
metaphysical kind which a teacher could explain 
injuriously.”’ 
In these answers we see what really is 
the issue between the Legislature and 
the Roman Catholic Prelates upon the 
question of education—the most liberal 
of the two is handsome and generous 
enough to leave the multiplication table 
to the State, the other objects even to 
that, and claims a monopoly even of 
arithmetic. Dr. Keane was asked another 
question to which I wish to call atten- 
tion; it is a growing question, which 
year after year will meet us in a form 
which we have not as yet anticipated. 
The following are the queries and the 
replies :— 

“Ts there, to your knowledge, any country at 
this moment in the world in which the Catholic 
Bishops have the exclusive control of education 
in its entirety ?—They have it in England. Is 
there any other ?—I am not aware that there is 
any other.” 

This is the ecclesiastical side of the 
question. In Ireland, as I have already 
told you, there is a layman’s side, and it 
was stated by a Rohan Catholic gentle- 
man, Mr. J. L. Whittle, a barrister in 
Dublin, who was examined before the 
Commission on Primary Education, and 
who has given much attention to the 
subject. The question that was asked 
of Dr. Keane was put to Mr. Whittle, 
and, then his examination proceeded— 

“Are you aware that the Roman Catholic 
Church possesses this authority which they claim 
here in any part of the world ?—No; I do not 
know the existence of such a power in any coun- 
try that I am at all acquainted with. Is it your 
opinion that there is a large and steadily in- 
creasing number of the intelligent and 1 
Roman Catholics whose views are not in acco 
with the Bishops?—Yes; the number is in- 
creasing. Would it be just or right, in your 
opinion, for the Government of the country to 
aid the Bishops in their efforts to dictate and 
control the education of the people ?—No; cer- 
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And Mr. Whittle added— 

“One of the main sources of the present agi- 
tation about education has been this, that the 
proces oa in ee grace’ feel ee 

und all over the worid, in , AUS- 
we, Poon, and everywhere else.” ; 
Yes, Sir, while the Catholic Govern- 
ments of Europe are proclaiming every- 
where that the life of a nation depends 
on education, and are expelling the 
priests from that domain, what will they 
say in Italy and in Germany when they 
hear that there is a large and increasing 
body of the laity in Ireland struggling 
to emancipate themselves from the fet- 
ters of the priests, and that the English 
Legislature, under a Liberal Minister, 
throws its weight into the scale to crush 
the layman and exalt the priest? 
“Where,” they would ask, ‘‘is the 
Liberal party in England — that re- 
nowned bulwark of freedom and ex- 
ample to the world? Of political tyranny 
we knew that they were sworn foes, 
but we believed that it was ecclesiastical 
tyranny that was the special object 
of their virtuous abomination. They 
have resisted it in the Church; they 
have banished it from the conventicle; 
they condemn it and ridicule it in the 
mass. How are the mighty fallen! 
Here we have the most advanced Go- 
vernment England has ever seen, the 
most popularly-elected party that ever 
sat on these benches—and how do they 
fulfil their mission? By banishing 
modern history from the schools, in 
deference to the requirements of Rome.” 
I will trouble the House with one other 
answer given by Mr. Whittle. He con- 
cludes one part of his evidence by 
saying— 

“What I am anxious, and those who think 
with me are anxious that they (English poli- 
ticians) should see is, that it would be merely 
giving the Irish people a thing that they do not 
ask for, though it is asked in their name, and 
which is sure to be most mischievous to them in 
the long run. The Parliamentary power of the 
Bishops at present is in certain places very 
marked; but it is not sufficient to control the 
Legislature, if the Legislature understands that 
it is the power of the Bishops and the clergy, 
and not the actual choice of the people them- 
selves,” 

Now, I want the House to observe that 
statement of Mr. Whittle’s, that the 
Irish people do not ask for it, but it is 
asked for in their name, and itis not the 
actual choice of the people themselves. 
And does not our own experience and 
observation bear out that statement? 
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If this is a national movement, where is 
the nation? If the laity are anxious 
about it, where are the laity? In Eng- 
land or Scotland, if there were a strong 
national feeling, it would find expression 
in public meetings. Where are the 
public meetings in Ireland? We hear 
of meetings of Bishops at which the 
laity are conspicuous by their absence. 
Look at the resolutions of the Bishops. 
Are they affectionate exhortations to 
sympathizing flocks? They are denun- 
ciations, threatenings, excommunications. 
Is it not evident that the evil must be 
great and growing to require such Pas- 
torals as those which I have read? 
The fact is—there is no question about it 
—there is war in Ireland between two 
classes of Roman Catholics—between 
the priests and a portion of the laity; 
and the policy of the stronger power 
is maintained by a war of excommuni- 
cation. Keeping within the law, but 
going as near as possible without violat- 
ing the law. The whole history of mo- 
dern Irish education shows a system of 
persecution, as cruel and unrelenting 
as the worst spirit of the worst times of 
the persecutions of the Church. I think 
I have now shown three things—that 
the alleged failure of the Colleges has 
been caused solely by the hostility of 
the Bishops; that in that hostility they 
do not carry with them the sympathies 
of the laity; and I have further shown 
that the claim of the Church to control 
the education of the people is, by their 
own confession, not permitted in any 
other country. And now I may ask 
the Government what is the value of 
the phrase which has of late become 
such a favourite on the Treasury Bench 
—of governing Ireland according to 
Irish ideas. What are Irish ideas? Are 
they the ideas of the people, or are they 
the ideas of the priests persecuting and 
suppressing the ideas of the people? 
BeforeI pass from that part of the subject 
I hope the House will kindly grant me its 
indulgence while I refer to another point 
which I think is of the greatest import- 
ance. I wish the House to know what 
is the character of the contest which is 
likely to come upon us? The Roman 
Catholics of Ireland are divided into 
three parties. There are the Ultra- 
montanes, who are the Bishops, and 
under a strict system of Church disci- 
pline the priests and a portion of the 
laity. Then there are the dissentients 


[Second Reading—Second Night. 











1419 
from Ultramontanism, the Roman Ca- 


University Education 


tholic gentry, the literary and profes- 
sional classes, and the leading merchants 
and commercial men. And there are, in 
the third place, the great mass of the 
Trish wupeintia, who are divided be- 
tween their old allegiance to the priests 
and their new sympathies with the in- 
telligence and independence of the 
second class which I have named. Now, 
with the failure of this Bill a new 
state of things will arise. After it has 
failed the question will be so well un- 
derstood by the country that I venture 
to predict that no future legislative effort 
will be made to disturb the mixed system 
of education in Ireland. We shall then 
fall back to that sound position which 
we ought never to have abandoned. We 
shall say to the Irish nation—‘‘ There 
are your schools and Colleges and Uni- 
versities. They are national institu- 
tions, provided for all, without distinc- 
tion of creed, or sect. Those who do 
not choose to use them must provide for 
themselves what they require.”” When 
this determination is made known 
the issue will be changed. When the 
Roman Catholic Prelates see that deter- 
mination of the Legislature to be unal- 
terable, and that they can no longer 
depend on the sympathies of their 
flocks, then it is not improbable that, as 
a last desperate effort to keep their hold 
on the people, they may follow the ex- 
ample of Archbishop M‘Hale and go in 
for Home Rule. But it will be too 
late. The Irish population is no longer 
steeped in that degradation of ignorance 
and want which made it so easily de- 
luded 30 years ago. Education has done 
much to raise them ; material prosperity 
has done more, and if you will but give 
them fair play on education—and fair 
play they have never yet had — that 
aptitude for culture which was so well 
described by the Prime Minister will 
beat the priests in the Colleges, as it 
has already beaten them in the schools, 
and Ireland will add another instance 
to that of nations that have acquired 
fresh life by freeing themselves from 
the fetters of the priests. And now I 
must before I conclude refer to the Go- 
verning Body and the Amendment of 
the hon. Member for King’s Lynn (Mr. 
Bourke). When, about a fortmght 
ago, the hon. Member for South-west 
Lancashire (Mr. A. Cross) asked the 
Government to lay the names of the pro- 
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posed Council on the Table, I was not 
surprised that they were not prepared to 
do so, and I am not surprised now. 
There were great difficulties in the way, 
and these Fificulties were greatly in- 
creased by the proceeding of the Prelates 
on Friday last, although I do not think 
that has been perceived by the Govern- 
ment. On Monday last the Prime Mi- 
nister, in his a reply to the 
speech of the hon. Member for King’s 
Lynn, told us that the Government were 
about to offer those appointments to the 
most eminent men they could find. The 
right hon. Gentleman gave us no less than 
four forms of imaginary answers which 
might be received from those to whom the 
Government might apply, all tending to 
show that they would naturally decline to 
commit themselves until they knew in 
what form the Bill would come out of 
Committee. Such were the answers 
which might have been given before 
last Friday. But I venture to say the 
answers now would be very different. 
Those eminent men will not now say, 
‘‘we want to see the form in which the 
Bill emerges from Committee ;” but 
they will say we want to know “what 
will be the relation of the Roman Ca- 
tholic Bishops to the new University. 
Are they to declare war against it? 
Because as the Queen’s Colleges have 
been excommunicated; as Trinity Col- 
lege, has received notice of excommu- 
nication; and even that now famous 
institution, Magee College, has rendered 
itself too notorious to escape, we want 
to know if your new University, to 
which the Roman Catholic Bishops refuse 
affiliation, is to be excommunicated also. 
And if so, where will your Professors 
be? It is quite evident that the new 
system will be a failure, and our feel- 
ings of self-respect, will not permit us 
to be associated with it.”” The ques- 
tion, therefore, is not who the new 
Council are to be, but whether the Go- 
vernment can get anything at all worthy 
of the name of Council. Or they may 
have another plan. They may do what 
they did with the National Board in 
Dublin. When it was first established, 
Roman Catholic dignitaries had a seat 
at the Board, and avowedly as friends 
of the system; but since the death of 
Dean Meyler, in 1864, no Roman Ca- 
tholic dignitary has been allowed to 
take a seat upon it, and then that un- 
fortunate charge was made, and, I regret 
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to say, by a Liberal Administration, 
which has destroyed the Board. In- 
stead of having Commissioners who were 
friends of the system it became a rule 
that the Board should consist of an equal 
number of Protestants and Roman Ca- 
tholics, thus introducing those religious 
differences which it was the principle 
of the system to ignore, and Commis- 
sioners are now selected not for their 
educational, but for their religious re- 
commendations, and gentlemen of high 
standing now feel it consistent with their 
sense of honour and duty to sit on that 
Board, to administer a system which 
they disapprove of and would destroy. 
Are you going to repeat that in the con- 
stitution of your new Governing Body? 
As you cannot get men of eminence who 
would raise the University, shall you 
take inferior men who will degrade it? 
And I beg to ask another question. Are 
ecclesiastics to be members of the Board ? 
because, if theology is to be excluded 
from the teaching, I do not see why 
ecclesiastics should be admitted. And 
yet we hear that Roman Catholic Pre- 
lates are to be appointed: For all these 
reasons, it is desirable that we should 
see these names. And now, Sir, as to 
that most important question of the vote 
we shall all to give when this debate 
comes to an end. The mode of pro- 
ceeding I apprehend will be this—that 
the Amendment will be first put from 
the Chair; and if that be negatived, the 
Vote will then be taken on the Main 
Question ‘‘That the Bill be now read 
a second time;”’ and if the ‘‘ noes” are 
the majority the Bill is lost. Now, I 
cannot vote, for the Amendment of the 
hon. Member for King’s Lynn. I think 
it has raised a most useful question, and 
shown the insuperable difficulties in the 
way of a good Governing Body. It has, 
so far done good service. But it was 
plainly impossible that the Government 
should have the 28 names ready to place 
on the Table to-day, and I cannot censure 
them for not performing an impossibility. 
If, however, the Amendment is with- 
drawn, then the way is made clear. For 
those whe feel such insuperable objec- 
tions to the Bill that they are determined 
to reject it at all hazards, the direct and 

y course—the strictly Parliamentary 
course—is to divide on the second read- 
ing. I think the Bill ought to have 
been withdrawn last Monday. I think 
such a proceeding on the part of the 
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Prime Minister would have been respect- 
ful to the House; would have shown 
consideration for his party; and would 
have been honourable and loyal to his 
Colleagues. But the right hon. Gentle- 
man has not thought fit to withdraw 
the Bill—he is determined to press it ; 
and I must say that, in my opinion, his 
determination to do so, in defiance 
of the universal feeling of the House, 
is little short of an affront.‘ Sir, I shall 
vote against the second reading of the 
Bill, and I hope that its rejection by a 
majority will make it known that there 
yet exists a spirit in the House of Com- 
mons which will not permit any Minister 
to degrade the Legislation or destroy the 
independence of Parliament. 

Mr. CHICHESTER FORTESCUE : 
I can scarcely believe that I rise on the 
same side of the House as the right hon. 
Gentleman who has just sat down, be- 
cause I cannot conceive a speech more 
hostile to the Bill of the Government 
than that which he has delivered, and 
which appropriately concluded by an- 
nouncing his intention to vote against 
the second reading—although he is not, 
as I understand him, in favour of the 
Amendment at this moment before the 
House. As to the position of the right 
hon. Gentleman with regard to the 
measure, I confess I am not able to 
obtain a very clear idea of it beyond the 
fact that he is hostile to it upon every 
single ground. It is, however, impos- 
sible to reconcile his preamble with the 
great body of his speech. The right hon. 
Gentleman condemns the Bill upon very 
many grounds, but especially upon the 
ground that it will be an injury to and a 
condemnation of the system of united 
and mixed education in Ireland; but in 
the beginning of his speech I understood 
him to maintain that this Bill ought to 
be abandoned by the Government and 
rejected by the House because the Roman 
Catholic Bishops of Ireland had expressed 
their objection to it on the ground that, in 
their opinion, it would continue and exalt 
the system of united and mixed educa- 
tion in Ireland. I leave that question to 
be settled between the right hon. Gen- 
tleman and the Irish Bishops. But had 
I felt myself in any way bound by the 
lengthened preamble of the right hon. 
Gentleman I should not have dared to 
say a single word on the question of this 
Bill, because he said that the whole 
thing was over, and that it was a positive 
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affront to the House to ask it to go on 
with the measure under present. circum- 
stances. But let me ask the House how 
much discussion has this Bill received at 
its hands? Would it have been respectful 
to the House for the Government to come 
down and say that the Irish Bishops and 
several other highly respectable people 
having condemned the Bill, they felt 
themselves hound to withdraw the mea- 
sure on the second night of the discus- 
sion upon it, without giving the House 
an opportunity of expressing an opinion 
upon it? I beg the right hon. Gentle- 
man’s pardon. He did not say that the 
Bill should have been withdrawn on the 
second night of the debate—he said it 
should have been withdrawn on the first 
night. [Mr. Horsman: Hear, hear!] I 
gave the right hon. Gentleman credit 
for more common sense than I should 
have done. I do not believe that any 
other Member in this House is of opi- 
nion that the Bill ought to have been 
withdrawn on the first night of the de- 
bate upon it; Ido not believe that be- 
sides the right hon. Gentleman the 
strongest partisan in this House believes 
that the Government would have done 
their duty, or have shown due respect 
for this House, had they not determined, 
as they have done, to carry this measure 
forward and to test the opinion of the 
House of Commons with regard to it, 
instead of relying upon the declaration, 
condemnation, or criticism of any party, 
however respectable or however influ- 
ential. Her Majesty’s Government hav- 
ing, therefore, determined not to give the 
‘‘g0 by” to the House of Commons in 
the manner suggested by the right hon. 
Gentleman, I will now proceed to ad- 
dress to the House some observations 
upon the general merits of the Bill. I 
may preface those observations by say- 
ing that I do not intend to go into 
its details, which may be more con- 
veniently discussed in Committee, and 
among those details I class that important 
part of the Bill, upon which the right 
hon. Gentleman dwelt very forcibly, 
which relates to the abolition of Gal- 
way College. In dealing with the broad 
features of the Bill I wish, with the in- 
dulgence of the House, to refer to the 
two sides of this great question—as it is 
viewed by the Protestants and by the 
Roman Catholics of Ireland, a country 
with which I have the honour to be so 
intimately connected. And first, with 
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regard to the Protestant side of the ques- 
tion. I will begin with the views which 
appear to be entertained by the Queen’s 
University upon the subject. We have 
lately been addressed by a body which 
claims to represent that University in an 
elaborate blue book, which looksasthough 
it had emanated from this House; and 
which has, I believe, been sent to every 
Member of this House. The body which 
has issued that book is the Convocation 
of the Queen’s University in Ireland; 
and I shall have something to say 
about the tone in which that book is 
written. The Queen’s University in Ire- 
land is far more talkative and dictatorial 
on this great subject of Irish Edu- 
cation than its great and elder sister in 
Dublin has ever ventured to be. I wish 
to remind the House that it is not the 
Senate of the Queen’s University that 
speaks to us in this production. The 
Senate of the Queen’s University is a 
very eminent body, but it is generally 
silent. The Queen’s University, how- 
ever, possesses an institution unknown, 
I believe, in the history of any other 
University—that is to say, a Convo- 
cation which consists, not, as is the 
case here, of those who have obtained 
their Master of Arts degree, but of 
every youth who has just taken his 
Bachelor of Arts degree in that Univer- 
sity. It is this Coarvouttion of the 
Queen’s University, thus constituted, 
that makes itself prominent on every 
occasion of this kind when subjects re- 
lating to Irish education are under dis- 
cussion. I do not know how other hon. 
Members may regard the proceedings of 
this body; but I confess that, for my 
own part, I am growing rather tired of 
the lectures which are being so constantly 
administered to us by the Convocation 
of the Queen’s University upon the 
great and glorious subject of united and 
mixed education in Ireland. I wish to 
speak with no disrespect of the body to 
which I refer; but it is never tired of 
enunciating general principles by which 
we are to be guided in determining this 
question. Thus we are told that ‘ edu- 
cation must be harmonious throughout 
the land;’’ ‘‘ that mixed education must 
reign in all places of instruction, from 
the highest to the lowest ;” ‘that this 
must be the guiding principle of every 
University, eve College, and every 
village school.” ‘Tn the meantime, while 
this glorification of mixed education is 
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going on from year to year, what are 
the real facts of the case? Why, that 
the vast majority of Roman Catholics in 
Ireland are now receiving their educa- 
tion in not only strictly denominational, 
but actually in ecclesiastical establish- 
ments—the education of the students 
being almost without exception in the 
hands of ecclesiastics. This is the result 
of the policy we have hitherto pursued 
upon this question, and such is likely to 
be the case when our policy ignores the 
facts and feelings with which we have to 
deal. But let us go a little further. It 
is insisted by the Convocation of the 
Queen’s University that harmony shall 
be maintained between the present na- 
tional system of education and Univer- 
sity education in Ireland. But does the 
Convocation of the Queen’s University 
fancy, or do hon. Members fancy —I 
know the right hon. Gentleman fancies, 
but I do not know that anybody else 
does—that the mass of the primary 
schools in Ireland are established and 
conducted upon the mixed system? I 
should have imagined that at this time 
of day such a delusion as that no longer 
existed. Now, the right hon. Gentle- 
man has been repeating to-night pre- 
cisely the language of the Convocation 
of the Queen’s University. No doubt, 
he took it out of their book. The fact 
is that the primary schools in Ireland 
have adapted themselves on all sides to 
the circumstances and feelings with which 
they were surrounded, and are denomi- 
national in their establishment and in 
their government; and this is shown by 
the strict provisions which are in force 
for the protection of the conscience of the 
minority. To say, therefore, that these 
schools are established upon the united or 
the secular system, and that therefore we 
ought carefully to make our higher edu- 
cation conform to that model system, is 
to totally misapprehend the real facts of 
the case. Then the Convocation of the 
Queen’s University goes on to declare 
that University education must be colle- 
oye and nothing else ; that no one must 
e permitted to obtain an University 
degree except through a College ; while 
it insists that that College must be 
undenominational, and must be included 
within an Irish University. I should 


like to ask English Members, and espe- 
cially the right hon. Gentleman the 
Member for Oxford University (Mr. 
G. Hardy), whether they would endorse 
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the view that in future no College should 
be affiliated to Oxford or Cambridge 
University unless it was founded upon 
undenominpational principles. Personally 
I have no peculiar liking for denomina- 
tional Colleges, and I should not wish 
to send a son of mine to one; but cer- 
tainly if it were the law of this coun- 
try at this moment that in the future it 
should be impossible to found or to main- 
tain within the Universities of Oxford 
or Cambridge, Colleges for the special 
benefit of certain religious communities, 
a greater piece of tyranny I cannot 
imagine. Therefore, when the Convo- 
cation of the Queen’s University says 
that University education in Ireland must 
be collegiate, and that it must be unde- 
nominational at the same time, I am 
satisfied that that is a proposition which 
English politicians cannot adopt. To 
say that in Ireland it is to be impossible 
for any young man to attain any Univer- 
sity honours or degrees unless he con- 
sents to pass through a more or less 
expensive College whose teaching is con- 
trary to his religious feelings, is opposed 
to common sense and to the circum- 
stances of the country. What does the 
Convocation of the Queen’s University 
say to the practice which has prevailed 
for generations in the University of 
Dublin? Has not the University, which 
includes only one great College—Trinity 
College—found it impossible to impose 
such restrictions ? What, then, becomes 
of the cry that you must have no Uni- 
versity education in Ireland unless it be 
collegiate? To tell Irishmen, of all people 
in the world, that unless they choose to 
accept the most elaborate and most expen- 
sive education which can be devised they 
shall have none at all, is a view which 
will bear no examination. I recommend 
the House not to take the advice of the 
Committee of Convocation of Queen’s 
University, and I do not know that 
we should always be prepared to ac- 
cept the advice of a similar body at our 
English Universities. Before saying 
something on the great University of 
Trinity College, I must protest against a 
version put by my right hon. Friend 
(Mr. Horsman) on something said by my 
noble Friend the Chief Secretary on 
Monday night. My right hon. Friend 
has got it into his head that my noble 
Friend directed some threat against 
Trinity College for opposing this scheme. 
[Mr. Horsman: I said it was one of 
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three things—a threat, a prediction, or 
a warning.|] I can assure him that my 
noble Friend intended no threat what- 
ever. He merely wished to point out 
what might in his view be the historical 
consequences of the rejection of this pro- 
posal, and nothing was further from his 
mind than any threat. Now, as to Tri- 
nity College, my affections are due to 
another University; but I can assure 
members of Trinity College that I regard 
it with unfeigned respect. I demur, 
however, to my right hon. Friend’s state- 
ment that all its wants and all we have 
to do is to let it alone. [Mr. Horsman: 
I said let the present system of educa- 
tion alone.} I think my right hon. 
Friend applied it to Trinity College. 
[Mr. Horsman: Certainly not.] Well, 
the view of a great many of its friends 
is that we are to let it alone, and that 
beyond the Bill of the hon. Member for 
Brighton (Mr. Faweett), which they 
have, I think, reluctantly and at the last 
moment brought themselves to endorse, 
all we have to do is to let it alone. No 
one, however, will deny that it is a 
creation of the State, and that it has no 
claim to be let alone. Itis a question of 
policy and wisdom for Parliament to 
determine. We all know that the Uni- 
versity of Dublin was not founded as an 
Trish University, in the true sense of the 
word. It was the University of the Pale. 
That was no fault of its own, but the ne- 
cessity of the time. It was the University 
of the colony, and although the intention 
doubtless was that it should grow into 
a National University, because it was 
hoped that all the people of Ireland 
would conform to the established re- 
ligion, that intention has never been 
realized. In spite of a great deal of 
liberality and of distinguished services, 
it remains still to a great extent what 
may be called a colonial, and not a 
national University. I donot deny that 
it has struck many roots into the national 
soil, and that it has sheltered and nur- 
tured many distinguished men; but 
from its historic position and unavoid- 
able circumstances it has never yet 
reached the position of a truly national 
University. Now, whether we are wrong 
in the means or not, our sincere object 
is to make it national. Without in the 
slightest degree desiring to abate its 

ower or prestige, our object is to convert 
it into a truly national University for 
Ireland. The hon. Member for Brighton 
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(Mr. Fawcett) thinks the mere opening 
of Trinity College to all denominations 
will convert it into a national Univer- 
sity ; but I have always been obliged to 
differ from that view. The hon. Mem- 
ber has applied to Ireland in a way most 
misleading to himself and others the 
experience gained from the Universities 
of England, whereas the problem in the 
two cases is totally different. It was 
one thing to bring to a happy issue the 
struggle between the Protestants within 
the Established Church and the Pro- 
testants without it; but it was a very 
different thing to solve the questions 
which existed between the Irish Protes- 
tants and the Irish Catholics. It was 
one thing to open the door to those de- 
termined to enter, and who had, in fact, 
forced it; it is another thing to open the 
door to Roman Catholics who do not ask 
for it, but ask for something else. Owing 
to that fallacious analogy numbers of 
people in this country have entirely mis- 
taken the difficulties and conditions of 
the Irish problem. It cannot, in our 
opinion, be solved by merely enabling 
Roman Catholics to enter what has long 
been, and will long continue to be, a 
Protestant stronghold. It can only be 
solved, in our opinion, by the method so 
admirably explained by my right hon. 
Friend at the head of the Government— 
namely, by separating the great College 
of Trinity from the University, and by 
constituting a new form of government 
for the University as such. A new form 
of government is absolutely essential to 
the end we have in view; and if s0, 
what other form could we have proposed? 
What plan could we have proposed but 
the nomination of the Council in the 
first instance by the Crown, with the 
assent of Parliament, with a view of 
tiding over the great change, and of 
falling back within a few years into the 
academical groove, and makiug the Coun- 
cil a truly academical body? We believed 
no other plan would meet the circum- 
stances, and we are still convinced that 
the dangers which some hon. Members 
see in it are either imaginary or so 
slight as to form no objection to a 
scheme dictated by the necessity of the 
case. There is an idea that a mixed 
academical or educational body in Ire- 
land must fall into party grooves, and 
finding it impossible to maintain har- 
mony must regulate their conduct by 
interests other than those of education. 
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Now, I do not know what reason they 
find for that opinion. My right hon. 
Friend says the National Board of Edu- 
cation has been destroyed by the consti- 
tution it received some years ago, the 
equal division of its members be- 
tween Roman Catholics and Protestants. 
Now, that Board is far more likely 
than the Council of a great Uni- 
versity to be mixed up with politics. It 
has to deal with a purely Parliamentary 
system, based on an annual Vote of this 
House, and is far more disposed to poli- 
tical and party influences than a Uni- 
versity Council ; but with all these dis- 
advantages, the Board under its present 
constitution has been a highly successful 
body—certainly one of the most success- 
ful institutions in Ireland. The partisan 
differences which have been spoken of 
have been of the rarest occurrence, while 
its ordinary and almost constant work- 
ing has been of the most harmonious 
kind, directed to the true objects of a 
great system of education. Then, take 
the Senate of the Queen’s University. 
Can anyone say that the Senate of the 
Queen’s University has shown any signs 
of partisanship? I am far from think- 
ing so. There was, no doubt, a moment 
afew years since when the question of 
the Supplemental Charter caused a very 
considerable difference of opinion within 
the ranks of the Senate; but I have the 
best means of knowing that the very 
gentlemen who fought, and hotly enough, 
over that question, united together with 
the greatest harmony and diligence in 
drawing up a most admirable set of rules 
and ordinances for the working of the 
new system. I know, too, that, with 
those rules and ordinances before them, 
a great number of young Irishmen who 
had not joined the Queen’s University 
were prepared to avail themselves of the 
advantages so given to them, and that 
in some cases the Roman Catholic Bishops 
announced their intention to require the 
candidates for Holy Orders to obtain in 
the first instance a degree in Arts in the 
Queen’s University. Well, that body, 
therefore, in spite of the difficulties which 
were occasioned by the discussion of the 
Supplemental Charter, worked harmo- 
niously together for the attainment of 
the common object they all had in view. 
There is another body well known to 
Irishmen, though not, perhaps, to all 
hon. Members of the House, of which 
the same thing may with equal truth be 
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said. I allude to the Royal Irish Aca- 
demy, which was founded in Dublin in 
the reign of George ITI. for the advance- 
ment of learning in Ireland. The first 
Council of that body was appointed by 
the Crown, just as it was proposed in 
this Bill that the Council of the Univer- 
sity should be named by Parliament, 
and vacancies have since been filled up 
by a system of nomination and election 
within the Academy itself. And what 
is the present position of that body? It 
contains a number of the very best names 
in Ireland in the walks of science and 
learning—a mixture of eminent Protes- 
tants and equally eminent Roman Ca- 
tholics. Among its members are Mr. 
Sullivan, Professor Hennessy, Professor 
Houghton, Professor Ingham, and Mr. 
Fergusson. My right hon. and learned 
Friend opposite (Dr. Ball) is also a 
member of it, and neither politics nor 
sectarianism ever enter into its delibera- 
tions. But then, Sir, we are told that 
the Council of this proposed University 
is to be swamped by representatives 
of what are called the ‘ bogus” Col- 
leges. How that idea has got into men’s 
minds I do not know, except in this way 
—that some ingenious opponent of the 
Bill has produced a list in the Irish 
newspapers of all the Roman Catholic 
Colleges which he could find in Thom’s 
Directory and stated that these have 
all been scheduled in the Bill. That is 
the best explanation I can find of the 
idea which prevails; but anything more 
entirely a matter of imagination cannot 
be conceived. The Government never 
meant to extend the Schedule beyond a 
very small number of Colleges indeed, 
and my right hon. Friend at the head of 
the Government showed by his Amend- 
ment the other night that he had no 
intention from the first of encouraging 
the multiplication of inferior Colleges to 
be attached to the University, and to 
carry with them representation in the 
Council. For myself, I have no hesita- 
tion in saying 1 should deprecate any 
such proposal. I am sure the Governing 
Body of the University would not allow 
such a state of things to exist; but if 
further precautions were required the 
Prime Minister has provided them. 
Then, again, we are told that in a few 
years the Roman Catholics will be ableso 
to use and manipulate the provisions of 
the Bill, more especially those which 
have reference to the constitution of the 
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Council—that they will be able to obtain 
a predominance in that body. Well, 
there is no doubt that those who are 
extravagantly jealous of the Roman Ca- 
tholic element see plainly enough that 
under the provisions of this Bill the Ro- 
man Cathelics, if they choose to make a 
vigorous use of opportunities afforded 
to them, may attain an advantageous 
and important position. If any hon. 
Member thinks that thatis an undesirable 
object, then I say I am not prepared to 
argue the point with him. Why, Sir, 
that is the object of the Bill. The ob- 
ject of the Bill is that the Irish Roman 
Catholics may be able to make use of it 
for the purpose of obtaining educational 
privileges of which they are now de- 
prived, and an important position, hay- 
ing reference to their numbers, in the 
national University. And why should 
they not? Have the Protestants of Ire- 
land so little confidence in themselves, 
and in the enormous advantages with 
which they start, and which are still 
assured to them, that they are afraid 
of not being able to hold their own in 
an open and widened University, re- 
presenting every denomination in Ire- 
land? I, for one, will not throw a slur 
upon the Protestants of Ireland by sup- 
posing that they will not be able to 
maintain their position in that body, 
where they are as much entitled as any 
of their fellow-countrymen to exercise 
that influence which is their due, and 
which doubtless they will always exer- 
cise in a manner commensurate with 
their energies, their vigour, and their 
numbers. But then we are told that 
the whole plan is spoilt by what are 
called the ‘‘ gagging clauses.”” My right 
hon. Friend the Member for Liskeard 
(Mr. Horsman) lays stress upon that 
point. Well, Sir, those clauses, although 
we consider them very important, are 
not of the essence of the Bill. Let me 
ask my right hon. Friend and the House 
what it all amounts to. I deny, in the 
first place, that the subjects of Ethics 
and Modern History are excluded from 
the University course; and anyone who 
has studied the history of foreign Uni- 
versities will know that it has happened 
over and over again that the Faculty of 
Arts is not set up with absolute fulness. 
Why, there is a case of the kind not 
very far from these walls. I allude to 
University College, London, in which 
there has never been a Chair of Moral 
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Philosophy. At all events, the want of 
completeness in the Faculty of Arts under 
this Bill—which, we regret to think, is 
dictated by the circumstances of Ireland 
—is far from a condemnation of the 
proposed national University. My right 
hon. Friend talks as if the ‘gagging 
clauses ’’ were imposed upon Trinity Col- 
lege. Why, Sir, no Protestant in Ire- 
land, and no Irish Roman Catholic who 
does not object to Trinity College or the 
Queen’s University, will be deprived of 
anything whatever. So far from that 
being the case, Trinity College may, if 
it pleases, make more than ever of those 
subjects which are excluded from the 
Professoriate of the University, enjoy- 
ing all the benefits of that Professoriate 
for other branches of learning. If I 
were a member of Trinity College, 
Dublin, or of the University of Dublin, 
I should rejoice to think that it was 
about to be placed upon a far wider and 
more national footing than either has 
ever occupied. I should rejoice to think 
that I was a member not only of a great 
College, but also of a great and national 
University. But, Sir, whether that Uni- 
versity shall be national will depend 
upon the Roman Catholics themselves, 
and, with the permission of the House, 
I shall now turn for a few moments to 
that branch of the subject. I know that 
there are some who deny that there is 
any Roman Catholic question at all in this 
matter. That was the line formerly taken 
by the hon. Gentleman the Member for 
the University of Edinburgh (Dr. Lyon 
Playfair), and also, the other night, by 
the noble Lord the Member for Calne 
(Lord Edmond Fitzmaurice); but with 
all respect to them, I decline to discuss 
that part of the subject with them. 
When Ireland shows this House, by 
every voice she can command, that that 
is her feeling, it is, I think, right that 
this House should pay respect to the 
notification. I pass, however, from that 
question with one remark only, which I 
think worth putting to the House. The 
strong point of the argument of the hon. 
Member for the University of Edinburgh 
is that in his calculation of the respec- 
tive numbers of Protestants and Ro- 
man Catholics in Ireland receiving the 
higher education he throws into the 
scale the whole number of the young 
men in Ireland receiving education for 
the priesthood. As a matter of fact, 
however, the class from which young 
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Roman Catholic ecclesiastics are largely 
drawn in Ireland is the small farmers 
class, one which, except for the purposes 
of the priesthood, is not available for 
the higher University education at all. 
It does not, therefore, admit of compari- 
son with the class that furnished candi- 
dates for the late Established Church. 
That circumstance alone would be found 
by anyone looking into the matter very 
greatly to disturb the calculations of the 
hon. Member for the University of Edin- 
burgh. Now, I should not be dealing 
candidly with the House if I did not say 
that I have always been and am still an 
advocate for collegiate endowment in 
this particular case. I believe it would 
have been right to treat the case of 
Roman Catholics in Ireland as an excep- 
tional case; but I feel bound to acknow- 
ledge that not only is that not the view 
taken by the country at large, but that 
the view taken by the country is a per- 
fectly impartial one. I believe if the 
state of things in Ireland were reversed, 
or if the state of things which exists in 
Ireland prevailed in England, the feeling 
would still be the same. To put a 
hypothetical case, supposing the teach- 
ing at the University of Oxford were 
of such a character as to inspire English 
parents with suspicion, and supposing 
they set up a separate College with 
separate teachers, as the Roman Catholics 
in Ireland have done, does anyone ima- 
gine that an application to this House 
for assistance would be attended with 
success? Why, Parliament would not 
give a farthing to any such purpose. 
Therefore, at all events, the view taken 
by the country is a perfectly impartial 
one, and is not intended as a slur or 
special disadvantage to any body of the 
ne Again, has nothing of the kind 

appened in any other country? Take 
the case of Belgium and Holland. At 
one time the people of Holland were 
possessed of the same spirit which ani- 
mates the hon. Member for Brighton 
(Mr. Fawcett) in respect to this subject. 
They thought they knew better than the 
people of Belgium what was good for 
them, and they endeavoured to impose 
upon the Belgians a measure which may 
be described as a sort of ‘‘ Fawcett’s”’ 
Bill for Belgium. The result of that 
measure is very wellknown. Butif that 


result is worth the remembrance of the 
hon. Member for Brighton, what followed 
equally deserves recollection by Roman 
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Catholics. The Belgian Government was 
established, and they introduced an edu- 
cational system. What did they do? 
They founded two State Colleges. They 
left the philosophers to set up a College 
for themselves, and they permitted the Ca- 
tholics to adopt a similar course, and gave 
them nothing. The result is that the Col- 
lege at Louvain is one of the most flourish- 
ingin Belgium. What we are endeavour- 
ing to do is to offer the best teaching 
on certain subjects to all who choose to 
avail themselves of it. Has it come to 
this—that no Catholic young man is to 
be allowed to receive any education from 
Protestant teachers? I trust not. The 
same objection would, in my opinion, 
extend to his deriving any instruction 
from books written by Protestants. I 
am still unable to bring myself to think 
that a great measure of this kind is to 
be condemned because among its provi- 
sions it contains a proposal that Profes- 
sors on certain subjects are to be ap- 
pointed by the Governing Body, without 
any compulsion on anybody to attend 
their lectures ; and because it is thought 
that this duty cannot be safely intrusted 
to a Governing Body composed, as we 
hope, in such a manner as to command 
the confidence of men of all creeds in 
Ireland. But the great question is, whe- 
ther after all the Government do not 
offer to the Roman Catholics in Ireland 
a great opportunity which it will not be 
for their advantage to neglect? It is 
charged against our Bill that it does not 
redress the historical grievance of Ire- 
land in this matter of educational en- 
dowment. That I of course admit. It 
does not directly reverse the effects of 
Irish history; but what I would ven- 
ture to point out to the Roman Catholics 
of Ireland is this—that it gives them an 
opportunity which if vigorously made 
use of will in a few years’ time permit 
them to do almost all that they want to 
do. We offer them the means of vastly 
increasing and elevating the education 
of the people. We desire to give them 
the opportunity of constituting a College, 
which shall afford a place of shelter to 
their young men, within a great Uni- 
versity so constituted as to be entitled to 
the confidence of Catholic students, and 
able to give sound teaching to any stu- 
dents who may feel disposed to avail them- 
selves of it. Such a College, though not 
directly aided by the State, under the 
wing of the University would enable a 
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vast number of Roman Catholic young 
men with perfect safety to their religious 
convictions, and with the sanction of the 
most scrupulous Roman Catholic Pre- 
lates, to avail themselves of the great 
educational advantages of the Univer- 
sity, and to carry off their due share 
of its honours and prizes. It appears 
to me most desirable that the Roman 
Catholic people of Ireland should not 
let slip the present opportunity. To 
do so would probably postpone the set- 
tlement of the question for another ge- 
neration. There never wasa time in the 
educational history of Ireland, and espe- 
cially of the Roman Catholics, in which 
the words of Shakespeare were of truer 
application— 

“ There is a tide in the affairs of men 

Which, taken at the flood, leads on to fortune, 

Omitted, all the voyage of their life 

Is bound in shallows and in miseries.” 

That is my belief. I assure the House 
and my Roman Catholic friends that 
if I did not sincerely believe that the 
measure, however imperfect they may 
think it, might be made the means of the 
highest advancement in the education of 
the Catholics of Ireland I should not be 
standing here to speak in its favour. 
But it is my honest conviction that if they 
will only make a vigorous and liberal 
effort to avail themselves of the measure 
now within their power, they may within 
a few years, raise the great body to 
which they belong to that high and 
equal level of a liberal education which 
every hon. Member of this House must 
wish them to attain and enjoy. 

Mr. PERCY WYNDHAM said, that 
the Prime Minister had met the Amend- 
ment by giving various reasons why it 
was impossible to give the names of the 
Council; but the fact was that the 
House had only half the measure before 
it. That half was contained in the 

rinted Bill; but the other half, re- 
ating to the constitution of the body 
which would determine the character of 
the University for the first 10 years, was 
altogether hidden from the House, and 
the amendment was brought forward to 
remove this veil of darkness. He was 
aware that it was impossible for the 
Prime Minister to give the House the 
names of the Council at the present time, 
and he agreed that until the Bill had made 
some progress it would be impossible 
to know whether certain gentlemen 
would consent to serve on the Ooun- 


Mr. Chichester Fortescue 


{COMMONS} 





(reland) Bit. 1436 


cil. Yet that did not prove that the 
request was wrong, but only that the 
right hon. Gentleman had approached 
the whole subject in an erroneous man- 
ner. It was the almost unanimous 
opinion of those best qualified to speak 
on this subject, that the Governing Body 
which directed the studies of a Univer- 
sity ought to be the natural growth and 
outcome of that University, and should 
not be the nomination of any external 
body. Clause 20 of the Bill abolished 
the existing Universities of Ireland, and 
proposed to put something else in their 
place. He wanted to know what was 
coming in their place? And when he 
looked back upon the whole history of 
Ireland and remembered the influences 
that surrounded the Castle—the coaxing 
and the intrigues that were going on 
there—he could not avoid the conclusion 
that the real vitality of the new Univer- 
sity must suffer from the political in- 
fluences which would be brought to bear 
upon it under the Bill. To remove all 
doubt on the subject, Clause 6 declared 
that the Lord Lieutenant of Ireland for 
the time being was to be the future 
Chancellor of the University. He would 
in this capacity exercise powers of a very 
different character from those of the 
Chancellor of an English University. 
The duties of the Chancellor of the 
University of Dublin would not be merely 
ornamental. The rules and regulations 
of the College would, to some extent, 
come before him for his sanction, and he 
would stand towards the University, in 
some respects, in the position in which 
that House stood towards the Univer- 
sities of Oxford and Cambridge. It was 
the custom in England to elect distin- 
guished men as Chancellors, and the late 
Duke of Wellington reflected the honour 
of his great name upon the University 
of Oxford. But would it not have been 
something strange and grotesque if the 
Great Duke had announced his intention 
to interfere with the rules and regula- 
tions of the University? Still greater, 
then, would be the anomaly if the Lord 
Lieutenant of Ireland was to be invested 
with the power of controlling an Irish 
University. Yet any alterations made 
by the Duke of Wellington would have 
been more likely to be dictated by a 
single eye to the advantage of the Uni- 
versity of Oxford than might be expected 
from any Lord Lieutenant. It would be 
a desecration of University Education so 
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to mix it up with politics, as would be in- 
evitable under this Bill. The “‘ gagging 
clauses”” were so wrong upon the face 
of them, and so opposed to the spirit of 
the time, that it was unnecessary to ask 
what anyone thought of the rest of the 
Bill. They were so radically bad, that 
they of themselves supplied the con- 
demnation of the Bill. What would be 
the opinion of anyone who had been 
absent from this country for many 
months if he were told of these new re- 

ations for educational instruction, 
without being informed where or when 
they had been promulgated? If he 
were told that they had been pub- 
lished at the latter end of the 19th 
century, and were the offspring of 
that party that claimed to be in a 
peculiar degree the party of liberty and 
progress, these clauses would be suffi- 
cient of themselves to condemn the Bill. 
Remembering that — intrigues 
had been the curse of Ireland, was it not 
almost certain that at any General 
Election more and more would be given 
away for the half-promised support and 
well-merited contempt of a few Irish 
Members? ‘Trinity College had always 
held strong seca opinions, and had 
never flinched from avowing them ; but 
it had never allowed political intrigue 
to weave itself into its distribution of 
honours, or to affect the maintenance of 
a high standard of education. He should 
on this and on every future occasion 
offer his warmest opposition to the Bill. 
The Prime Minister might be able to 
carry this Bill by the voting power of 
those who sat behind him; but it was 
not like the Ballot, which had been for 
50 years before the House, and the Go- 
vernment would pass the present mea- 
sure against the express opinion of every 
section of the Irish Members, and of 
many independent Members not con- 
nected with that country. 

Mr. PIM said, he fully agreed with 
the hon. Member who had last spoken, 
that the Lord Lieutenant ought not to 
be the ex-officio Chancellor of the Uni- 
versity of Dublin. He trusted that that 
clause of the Bill would be altered, and 
that the Senate of the University would 
be left to elect the Chancellor, as in 
Oxford and Cambridge. He had lis- 
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tened with great attention to the debate 
of the previous day, and especially to 
the speech of the hon. Member for 
Brighton (Mr. Fawcett). That hon. 
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Member had made the best case he 
could for retaining the Queen’s Univer- 
sity as a separate University, as well as 
for his own plan for the abolition of 
tests in Trinity College, and opening it 
to all on the same terms as the Queen’s 
Colleges. But would these two Univer- 
sities, both secular, satisfy the conditions 
of the problem ? Would such an arrange- 
ment remedy the admitted grievance of 
the Roman Catholics? No one in Ire- 
and, whether Protestant or Catholic, 
would say that the establishment of 
four secular Oolleges—and this must 
be the practical effect of carrying the 
Bill of the hon. Member for Brighton— 
would settle the question. The two 
Universities which that hon. Member 
proposed to maintain, would be in a state 
of very unstable equilibrium, and a Ca- 
tholic University would be required to 
give stability to the arrangement. It 
would, in fact, be like trying to support 
a stool on two legs—a third leg must 
be given to it, or it would not stand. 
The recognition of their own University 
was what the Roman Catholics had ori- 
ginally asked for; and it was what 
would certainly be done, if the decision 
were left to the Protestants of Ireland. 
He was convinced that, if Ireland had 
a Parliament of her own, even although 
its Members were exclusively Protestant, 
it would long ago have established a 
Roman Catholic University with an 
ample endowment; as, before the Union, 
it established and endowed the College 
of Maynooth. Much might be said in 
favour of the plan of three Universities. 
It was simple ; it caused the smallest dis- 
turbance in the arrangements of the ex- 
isting institutions; and consequently it in- 
volved the smallest risk of injuring them, 
and interfering with the good which they 
are now doing. The great mass of the 
Irish people were not averse from en- 
dowing a Catholic University; but they 
thought the money required for the pur- 
pose should be derived, not from Im- 
perial funds, but from the Church sur- 
plus, which could not be devoted toa 
more useful purpose than the encourage- 
ment of education. It appeared to be 
assumed, however, by the framers of the 
Bill that, in the face of the strong anti- 
Catholic prejudices of England and 
Scotland, it would be impossible to carry 
a proposition for the endowment of a 
Catholic University. Some other method 
must, therefore, be devised as a solution 


[Second Reading—Second Night. 








1439 University Education 


of the difficulty. He had always ob- 
jected decidedly to the plan of the hon. 

ember for Brighton. His plan was 
based on what he (Mr. Pim) considered 
the pernicious principle of divorcing re- 
ligion from learning, and it treated with 
contempt the just claims of the Roman 
Catholics. While professing liberality 
and freedom, it was in reality a measure 
of coercion. It said to those, whether 
Protestants or Catholics, who conscien- 
tiously believed that religious training 
ought to be a constituent part of a Col- 
lege education, ‘‘ You shall not take a 
degree ; you shall not share the honours 
or the rewards of learning, unless you 
give up your religious convictions—your 
foolish scruples, perhaps they would call 
them—and come to our secular College.” 
For himself, he preferred the mixed sys- 
tem of education, provided it was free. 
But to be useful, it must be free; it 
must be voluntary. The attempt to 
force it on an unwilling people would 
do great harm, and it was impossible to 
work it as the only system in Ireland. 
Unless, then, the House was prepared 
to force the secular system on the Roman 
Catholics of Ireland, or to establish 
three Universities, nothing remained but 
some such plan as that of the present 
Bill. It was similar in principle to the 


plan suggested some years since by the 
right hon. Gentleman the Member for 
Limerick (Mr. Monsell); and which had 
also been proposed by the Provost of 


Trinity College. He (Mr. Pim) had al- 
ways advocated it himself, and he was 
well pleased that the Government had 
determined to propose it for the con- 
sideration of Parliament. 

It had been remarked by previous 
speakers that no one ought to vote for the 
second reading of a Bill unless he ap- 
proved of its principle. He (Mr. Pim) 
fully agreed with this. But what was 
the principle of this Bill? He would say 
that its principle was a single unsec- 
tarian University, affiliating different 
Colleges, whether secular or denomina- 
tional. Of this principle he approved, 
and he would, therefore, support the 
second reading. The details might well 
be altered in Committee, and many of 
them must be altered, if the Bill was to 
become law. Referring to the objections 
which had been made, he would say— 
first, as respects Galway College, that 
the consideration whether it was to be 
maintained or not was wholly a question 
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for the Committee. This was not a point 
on which the Government laid much 
stress. The absorption of the Queen’s 
University into the University of Dublin 
was a matter of much greater import- 
ance. The authorities of Trinity College 
raised strong objections to this connec- 
tion, and it was to be expected that they 
would do so, because they wished still 
to keep their College separate from the 
other Irish Colleges. But what do the 
Queen’s Colleges themselves say as re- 
spects the proposal to affiliate them to 
the University of Dublin? He thought 
their opinion ought to have some weight 
in the consideration of this question. On 
looking to the resolutions which had 
been sent to the Chief Secretary for 
Ireland by the President and Professors 
of the Queen’s College at Belfast, he 
found a very mild expression of ‘re- 
gret that the new arrangements should 
be found incompatible with the con- 
tinuance of the Queen’s University ;” 
but one of the Professors in a letter to 
him (Mr. Pim) says—‘‘I trust. you will 
oppose the exclusion of the Queen’s Uni- 
versity from the new University of Dub- 
lin ;” and he proceeds to give his reasons 
for wishing for this connection. The 
Council of the Queen’s College in Cork 
had submitted to the Government a very 
carefully drawn up statement, in which 
they object to many of the provisions of 
the Bill; but they make no objection to 
the proposed affiliation of their College 
to the University of Dublin. Lastly, 
the Committee of Convocation of the 
Queen’s University itself, while object- 
ing to the absorption, if the University 
was to be an Examining Board for non- 
collegiate students, expressed their de- 
sire, in the event of other arrangements 
being made for non-collegiate students, 
and for the students of denominational 
Colleges, that the Queen’s University 
should ‘‘ be incorporated into the Dublin 
University, as the great national Univer- 
sity of Ireland.’’ Unless he(Mr. Pim) had 
been misinformed—and he believed he 
had it on good authority—it was the ori- 
ginal intention of Sir Robert Peel that the 
Queen’s Colleges should be affiliated to 
the University of Dublin ; and when the 
Liberal party came into power, on Sir 
Robert Peel’s retirement, the same policy 
was continued, and he had been informed 
that Lord Clarendon, when Lord Lieu- 
tenant of Ireland, endeavoured for more 
than two years to obtain the assent of 
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the University of Dublin—that is, of the 
authorities of Trinity College—to this 
affiliation, but it was then contemptuously 
refused. Now, again, Trinity College 
repudiates the connection, stating that 
the Queen’s Colleges are doing a most 
useful work, and that their competition 
has a most important effect in raising 
the character of University education. 
Whether they despise or praise, they de- 
sire to keep these Colleges at a distance 
from their own University. It was natu- 
ralthat the students and Professors of the 
Queen’s Colleges should approve of that 
part of the Bill, for the degrees which 
they would be able to obtain, when 
affiliated to the University of Dublin, 
would have a much higher value than 
those which they could now acquire from 
the Queen’s University. The Council 
of the Queen’s College in Cork had re- 
ferred to the unfavourable position of 
the provincial Colleges, stating that they 
“would have to compete on most un- 
equal terms with those in the capital.” 
This complaint is well founded, but the 
inequality cannot be avoided if increased 
academical advantages be given to Dub- 
lin, and perhaps the only compensation 
that can be offered to them is the advan- 
tage which they would obtain by this 
close connection with an old-established 
University of high reputation. 

An objection has been made to the 
Council of the University as ‘‘ the crea- 
ture of political nomination, with a poli- 
tical officer presiding over it;” and the 
Senate of the University of Trinity Col- 
lege, in their Petition, say, that— 

“The withdrawal of the government of the 
University from men who have gained their 
position by giving proof of their attainments, 
and whose lives have been spent in the work of 
teaching, for the purpose of transferring it to a 
Council, who will most probably be nominated 
to represent icular views in politics or reli- 
gion, would be injurious to the interests of edu- 
cation, and productive of internal strife.” 


He (Mr. Pim) thought the Senate 
were somewhat hasty in anticipating 
that the composition of the Council 
would be of this description, and he was 
glad to be able to refer to the speech of 
the noble Lord the Chief Secretary for 
Ireland, who on the first night of this 
debate had said, that— 

“Tf anything was explicit in the statement 
[of the akties Gostinean the First Lord of 
the Treasury], it was that the members of the 
Council would be chosen, not as representatives 
of religious opinions as such, but as representa- 
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tives of academic, literary and scientific emi- 
nence.” é 

He (Mr. Pim) thought this a most 
important statement, that the members 
of the Council should be representatives 
of academic eminence, and he would 
venture to add his own hopes that they 
would be men of good common sense 
and discretion. He thought that it was 
necessary to have the first Council ap- 
pointed by the Act itself, and he had no 
doubt that the Prime Minister would 
make a fair and a suitable nomination ; 
but when the ship had been once fairly 
launched with the crew provided for 
her by Parliament, he hoped the future 
management and the filling up of all 
vacancies would be left to those who 
were interested in the success of the 
University. He was convinced that any 
interference on the part of the Govern- 
ment would do harm. Trinity College 
had always been free from Government 
control. With the single exception of 
the Provost, it had always elected its 
own Fellows and all its officers, and this 
independence had largely contributed to 
its success. He believed that, if its Council 
and officers had been nominated by the 
Castle, it would have failed like other 
Trish institutions ; and he trusted that at 
least the independence of the Republic 
of Letters would be preserved, and that 
the University of Dublin would not be 
made a creature of the State. 

The Petition from Trinity College ob- 
jected to ‘the affiliation of small pro- 
vincial schools or Colleges,” as tending 
to ‘lower the standard of attainment 
necessary for an academical degree.” 
Well, so does everybody—the Govern- 
ment included. The students and the 
late students of the Catholic University 
of Dublin had addressed a petition to 
the Roman Catholic hierarchy of Ire- 
land stating that the Bill, if carried 
without alteration, would be fatal to 
education in that University, and praying 
their Lordships 


“To use their influence to procure the inser- 
tion of clauses requiring attendance at some affi- 
liated College, and also to prevent any Catholic 
College, except the Catholic University, from 
seeking affiliation with the proposed University.” 
He had himself given Notice of an Amend- 
ment which he should move in Commit- 
tee, if the Bill reached Committee, pro- 
viding that no Colleges should be affiliated 
to the University except those contained 
in the Act or in any future Act which 
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Parliament might pass. This action 
of the students and ex-students of the 
Catholic University shows that, al- 
though themselves debarred from the 
recognition of their academical attain- 
ments by a degree in Arts, they are 
yet anxious that nothing should be 
done to degrade the University educa- 
tion of Ireland. He (Mr. Pim) would 
venture, on the present occasion, to 
state his own conviction that, if a Roman 
Catholic College was established in 
Dublin, whether endowed by Parliament 
or by the Catholics themselves, it would 
not be a College in subservience to any 
external authority, but would be an in- 
dependent centre of Roman Catholic 
thought in Ireland. 

The Bill prohibited the appointment 
of University Professors of modern his- 
tory, and of moral and mental philo- 
sophy. This prohibition, as well as 
what were commonly known as the 
‘‘ ageing clauses,’’ was universally con- 
demned. He had, during the 10 days 
he was in Dublin, made it his busi- 
ness to consult his constituents of all 
classes — Protestants and Roman Ca- 
tholics — as respects the provisions of 
this Bill, and he found no difference of 
opinion on this subject. The feeling 
was, indeed, strong that it was most im- 
proper, and contrary to the very idea of 
a University, to close the sources of any 
knowledge whatever, and that the ex- 
clusion of these subjects was insulting 
to the people of Ireland. ‘Such a re- 
striction,” said an ex-student of the 
Catholic University to him recently, 
‘* would make our University the laugh- 
ing-stock of Europe.” He had given 
Notice of Amendments to be proposed 
in Committee which would remove the 
restrictions on the appointment of these 
Professors, and leave it to the discretion 
of the Council, and which would provide 
that the attendance of the students on 
their lectures should be voluntary. He 
had asked the opinion of Dr. Sullivan, 
Professor of Chemistry in the Catholic 
University, as respects several of the 
objectionable provisions of the Bill, and 
he had that day received a letter which 
authorized him to state the opinion of 
that gentleman—an opinion in which he 
believed the other Professors of the 
Catholic University concurred. The 
House would, he believed, like to have 
that letter read. It said that Professor 
Sullivan disapproved of 
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“Leaving to the Council the power of affiliat. 


ing any number of Colleges; or of giving to the. 
Crown the right of appointing one-fourth of the 
Council after 1885; that the number of the 
Council was too large; that the Lord Lieutenant 
ought not to be the Chancellor, ex officio, but 
that the Chancellor ought to be elected by the 
Senate of the University.” 
It also stated that he (Dr. Sullivan) dis- 
approved of 

“Degrees, honours, or prizes being obtainable 
without academic training;” and “of the ex- 
aminations in moral and mental philosophy 
being voluntary ;” 
and that he also objected to the 

“11th clause (the gagging clause), and the 
section which referred to a student broaching 
any theory he pleased, instead of the sound 
theory.” 


These clauses, to which Professor Sul- 
livan objected, had, in fact, excited a 
storm of indignation throughout Ireland, 
and this indignation was not diminished 
by the articles which appeared in the 
Press of this country. He would, with 
the permission of the House, read a 
short paragraph from an article which 
appeared lately in Zhe Daily Telegraph— 


“We frankly confess that we do not admire 
the system, and that we should be glad to make 
a clean sweep of all the sectarian lecture-rooms 
in Ireland, for they must all be the haunts of 
bigotry and ignorance; but we fall back on the 
fact that they are better than nothing, and such is 
the principle of the Bill. It is not ideally good, 
nor would it be tolerable either in England or 
in Scotland ; but so high does religious passion 
run in Ireland, so immeasurably above scientific 
truth does one party place dogma, and so furious 
are the zealots of the several sects that—we 
confess it with a sense of shame—a mutilated 
University system is the only system which is 
possible. Nor does the Bill pretend to give 
more than that—nor, again, has Mr. Gladstone 
ever Claimed more for its pretensions.” 


Now, this was from a paper which, in 
Ireland, was supposed to be inspired. 
[‘‘Oh!” and laughter.} He was only 
stating the current opinion ; he had no- 
thing to do with newspapers himself, and 
he would not believe that any man on 
the Treasury bench could have recom- 
mended the publishing of such a para- 
graph. Such articles dida great deal of 
mischief. There were contemptuous ex- 
pressions in it which were felt as insults, 
and did more mischief and created more 
irritation in Ireland than even a serious 
injury. Nothing would give the Home 
Rule agitation greater support than 
articles of this kind. No man wasmore 
thoroughly convinced than he was of 
the danger that would result to Ireland 
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herself from the establishment of a 
separate, though even a subordinate, 
Legislature there; but he would much 
rather risk this danger than consent to 
degrade the intellect of his country in 
the way in which it would be de- 
graded by some of the provisions of 
this Bill. 

The Trinity College Petition raised 
an objection on the score of want of 
competition, alleging that ‘‘a single 
University, having a monopoly of grant- 
ing degrees would lower 
the standard of academic attainment.” 
But, he would ask, what was the 
competition between Universities? Was 
it not a competition for students? 
and was it not the natural ten- 
dency of such competition to lower 
the standard, at all events, of the ma- 
triculation examination? But the com- 
petition between Colleges affiliated to 
the same University was a competition 
for honours, for scholarships, for fellow- 
ships. The tendency of such a compe- 
tition was to increase the efficiency of 
the teaching in those Colleges, because 
if their students were not successful in 
obtaining prizes, the Colleges would lose 
their students. He did not wonder that 
some anxiety was felt as to the effect of 
the Bill upon the future of Trinity Col- 
lege. That institution had been as a 
light in a dark place; it had been the 
centre from which the light of learning 
and the teachings of religion had for 
nearly 300 years spread throughout Ire- 
land; and as such it had obtained an 
European reputation. It had been the 
one successful institution in Ireland— 
an oasis in the dreary desert of Irish 
political life, and should be touched, 
therefore, with a very careful hand. It 
had been governed by Irishmen inde- 
pendently of all patronage or State con- 
trol, and it showed what Irishmen, 
trusting in themselves and acting inde- 
eeepered had been able to do. He 

ad already spoken of the non-endow- 
ment of the Roman Catholic College, 
which he considered to be a failure of 
justice, and as unwise and impolitic as it 
was unjust. But there was an aspect of 
this non-endowment which had not been 
touched on, and which he wished to 
refer to. It was this: The weakness of 
the Roman Catholic College, if it had 
not sufficient means to procure an effi- 
cient staff of Professors, would re-act 
upon its sister Colleges. They would be 
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obliged to lower themselves to her level. 
It was like running a well-fed horse in 
harness with one that had got no oats. 
It would be necessary to restrain the 
energy of the one to suit the weakness 
of the other. But everyone in England 
said it was impossible to endow a de- 
nominational College; that it was ‘‘vain 
to imagine that the English Parliament 
could be induced to found a second 
Maynooth.” Well, the English Parlia- 
ment and the English people had refused 
many things, and had afterwards con- 
sented to do them. For 30 years it had 
refused Catholic Emancipation, and now 
a Roman Catholic Lord Chancellor of 
Ireland sits as a Peer in the House of 
Lords. They all remembered when an 
English Parliament forbad the Roman 
Catholic Bishops to assume territorial 
titles, yet since that time he had seen 
a Prince of the Roman Church, in his 
Cardinal’s robes, sitting alongside of the 
Lord Lieutenant of Ireland at the table 
of the Lord Mayor. It is scarcely three 
years since the English people declared, 
almost universally, that they would never 
pay a penny for the depredations of 
the Alabama, now they have engaged to 
pay £3,000,000 sterling, and have even 
been at the trouble of inventing a new 
maxim of international law, in order, by 
its retrospective effect, to warrant this 
payment. 

He had dwelt largely on the defects 
of the Bill—defects which could all be 
remedied in Committee. Comparatively 
little consideration had been given to its 
good points. It proposed to establish 
a teaching University, not a mere Exa- 
mining Board; it would open Trinity 
College to all by the abolition of tests; 
it would raise the status of the Queen’s 
Colleges and of the Catholic College by 
their affiliation to the University of 
Dublin, and by opening to their students 
all the honours and emoluments of that 
University ; it interfered as little as 
possible with the internal concerns of 
the affiliated Colleges, and left their 
autonomy untouched. ‘Trinity College 
would naturally, from its importance 
and reputation, give the tone to the 
University, and its influence would be 
felt by all its sister Colleges. These are 
great advantages which are offered in 
the Bill, and he would therefore express 
his earnest hope that the House would 
consent to the second reading, and pass 
it into Committee, where its defects might 
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be remedied ; and thus the foundation 
might be laid for a good and a complete 
fa of University education in Ire- 
land. 

Mr. W. JOHNSTON, as representing 
to some extent a certain phase of public 
opinion, and also as representing in that 
House the great commercial capital of 
Ireland, desired to express his entire 
and strong objection to the Bill in its 
principles and in itsdetails. He listened 
to the ornate eloquence of the First 
Minister in introducing it, and hearing 
the statement so ably put forward, he 
ventured, for that one night, to hope 
that at last a solution of the University 
difficulty had been found—that a scheme 
had been prepared which would satisfy 
and please all parties in Ireland. But 
going through the Bill, clause by clause, 
he became convinced that such a mea- 
sure would never satisfy the wants of 
the people of Ireland in the direction of 
higher education, and that instead of 
being, as the Preamble declared, ‘‘a 
Bill for the Extension of University 
Education and the future advancement 
of learning in Ireland,” it ought to be 
described as ‘‘a Bill for the limitation 
of University Education, and for the 
advancement of ignorance in Ireland.” 
It had been argued that there was a 
necessity for the introduction of some 
measure on the subject of University 
education in Ireland—and, no doubt, 
there had been demands on the part of 
the Roman Catholic hierarchy, and a pro- 
mise on the part of the Prime Minister 
—but if University education had been 
left to develop itself, in a very few 
years different parties would have been 
found working harmoniously together ; 
and if Parliament threw no obstacles in 
the way, Irishmen would solve the diffi- 
culty by accepting the education offered 
by the Queen’s and Dublin University. 
The Prime Minister, at Wigan, in 
October, 1868, had said— 

“There is the Church of Ireland, the Land of 
Treland, there is the Education of Ireland: there 
are many subjects, all of which depend upon one 
greater than them all; they are all so many 
branches from one trunk, and that trunk is the 
tree of what is called Protestant ascendancy. 
. . . It is upon that system we are banded 
together to make war.” 

He was not one of those who believed 
that the Land Bill—for which they were 
indebted tothe genius of the right hon. 
Gentleman—was a bad Bill for Ireland. 
On the contrary, he thanked him on 
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behalf of the people of Ireland for pass- 
ing that Bill through the House; but 
he denied that the Land question had 
any connection with the question of Pro- 
testant ascendancy. He would always 
have been glad to extend to his Roman 
Catholic fellow-citizens the rights and 
privileges he claimed for himself; and, 
if this were a question of giving them 
equal rights, he should not be found in 
opposition to the Bill of the Government. 
It was assumed that the Roman Catholic 
laity did not take advantage of the means 
provided for their education ; but it ap- 
peared from the Census Report of 1861 
that the number of pupils in schools 
under societies and boards was 4,298, 
and in private schools 6,048, making a 
total of 10,346, of whom 5,228 were 
Protestants and 5,118 were Roman Ca- 
tholics. The preparatory schools, accord- 
ing to the Report, were those which fed 
the Dublin University, the Queen’s Col- 
leges, and the several Roman Catholic 
seminaries, like Maynooth, in which can- 
didates for the Roman Catholic priest- 
hood were educated. It had been at- 
tempted to be shown that we ought not to 
take into account the number of Roman 
Catholic students educated for the Roman 
Catholic priesthood in calculating the 
number who had received higher educa- 
tion in Ireland; but it must be remem- 
bered that the vast proportion of those who 
received higher education were destined 
for the priesthood. However, it was 
assumed there was a Protestant ascen- 
dancy in Ireland; but he denied that 
there was any particular class of men 
who were anxious to establish Protestant 
ascendancy in the sense of depriving 
Roman Catholics of their rights and pri- 
vileges. What was meant was the 
ascendancy of enlightenment over igno- 
rance, of intelligence over credulity, and 
of the progress of the 19th century over 
the state of the dark ages. He confessed 
there was a desire for such an ascen- 
dancy. This Bill, however, instead of 
advancing education and learning, would 
substitute the condition of the dark — 
—credulity and ignorance—for intelli- 
gence, enlightenment, and progress. 
Magee College, which must feel indebted 
to the Prime Minister for dragging it 
from its obscurity to be honoured with 
the attention of the House of Commons, 
and which was assumed to be entitled 
to recognition in the proposed Univer- 
sity, was a small College, endowed 
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through the munificence of a lady in 
Londonderry for the Irish Presbyterian 
Church. The course of the College ex- 
tended over six years, instead of three or 
four as in others, so that the 44 students 
educated there gave about seven for each 
year. It had been asserted that it was 
only when Trinity College felt itself in 
danger that it proposed to throw open 
its honours and emoluments. But, in 
1866, before the disestablishment of the 
Church of Ireland, a very important 
declaration in favour of United Secular 
Education, commonly known as the 
‘‘Provost’s House Declaration,’’ issued 
from Trinity College. This Declaration 
was in the following words :— 

“We, the undersigned members of the United 
Church of England and Ireland desire to express 
our earnest hope that the principle of United 
Secular Education, as opposed to the Denomi- 
national System, may be maintained in Ireland. 

“ Without pledging ourselves to an approval 

of the National System in all respects, we en- 
tirely admit the justice and policy of the rule 
which protects scholars from interference with 
their religious principles, and thus enables the 
members of different denominations to receive 
together, in harmony and peace, the benefits of 
a good education.” 
The Declaration was signed by 2,754 
members of the Church of Ireland. 
The following is an analysis of the 
signatures :—The Lord Primate of Ire- 
land, 1; The Lord Justice of Appeal, 1 ; 
Noblemen, 45; Bishops, 5; Deputy 
Lieutenants, 146; Justices of the Peace 
(not D.Ls.), 636; Clergymen, 733; Bar- 
risters, Physicians, and other Profes- 
sional men; Country Gentlemen, not 
being J.Ps., and Merchants (about), 
800; Miscellaneous Signatures (about), 
887. Total, 2,754. Only a few days 
ago a resolution was proposed by Dr. 
Traill and passed by the Senate of the 
University— 

“That, in the opinion of this Senate, it is 
desirable that the House of Commons should 
adopt the principles of ‘the Dublin University 
Bill,’ introduced by Mr. Fawcett, which would 
prevent this ancient University being deprived 
of its privileges and powers, while abolishing all 
religious tests in Trinity College.” 

He had pleasant recollections of Trinity 
College, where he lived happily and 
harmoniously with students of all reli- 
gious creeds. It was said that this was 
a good Bill because Roman Catholics, 
Protestants, Episcopalians, Presbyte- 
rians, and Wesleyans were all alike 
dissatisfied with it; at all events, it could 
not be said to be legislation for Ireland 
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according to Irish ideas. The Roman 
Catholic hierarchy had denounced it on 
two grounds—that it was a continuation 
of the mixed system of education, and 
that it did not give endowments to 
Roman Catholic Colleges. It was said 
by the hon. and learned Member for 
Denbigh (Mr. Osborne Morgan) the 
other night, that they must not lower 
the standard of education in Ireland to 
that of Stonyhurst and Maynooth. What 
they wanted was not to lower the stan- 
dard, but to raise it; and any attempt 
in the direction of this Bill was a move- 
ment for the advancement of ignorance 
and the extinction of education. The hon. 
Member for’ Tralee (The O’ Donoghue) 
declared that education, in all its 
branches, must be under the superin- 
tendence and supervision of the clergy. 
He did not know whether the State was 
about to abdicate its functions—whether 
the Legislature was prepared to see the 
Church placed above the State, and to 
see a Church ruled over from Rome 
superseding and trampling down the 
Government of the Queen. The Presi- 
dent of the Board of Trade (Mr. C. 
Fortescue) had told Roman Catholics 
that this Bill would do for them in a few 
brief years all they would require. They 
did not give them much at present ; but, 
if it passed, their demands would be 
irresistible till the whole cause of educa- 
tion was in theirown hands. As to the 
details of the measure, the “‘ gagging 
clause,” as it had been called, might be 
termed the inquisition clause; but the 
25th clause, with reference to the non- 
compulsory tuition of Modern History 
and Moral Philosophy, was the sting in 
the serpent’s tail. He valued highly 
the honour of a seat in that House; but 
if he heard the question put—that this 
Bill do pass—he should feel that the 
honour had been obtained at too great a 
price when he listened from those benches 
to the pronouncement of a sentence of 
capital punishment upon liberal educa- 
tion in Ireland. 

Sm ROWLAND BLENNERHAS- 
SETT: * Sir, the measure which we are 
now discussing is one which has been 
looked forward to with anxiety by a 
large section of the people of Ireland, 
and also by many others who take an 
interest in the advancement of learning 
and in the progress of mankind. If ever 
there was a subject which ought to be 
approached in a fair, an impartial, and 
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@ scientific spirit, it is the question of 
Irish University education. Upon its 
proper solution depends whether the 
Irish people are to be really elevated in 
the scale of nations, or whether the special 
qualities of the Irish race are to be lost for 
an indefinite period to the sum of human 
development. From an educational point 
of view the population of Ireland may 
be divided into three sections — first, 
Presbyterians and Nonconformists ; se- 
condly, Episcopalians; and thirdly, Ro- 
man Catholics. The Presbyterians and 
Nonconformists are altogether a little 
more than 10 per cent, the members of 
the Disestablished Church are something 
like 11 per cent, and the Roman Catho- 
lics are over 77 per cent of the total 
population of the Island On the part of 
that 77 per cent it has been complained, 
that a considerable number of them have 
been shut out from University education 
because their religious convictions would 
not allow them to take advantage of the 
University system already in existence. 
An interesting discussion has been raised, 
principally by the hon. Member for the 
University of Edinburgh (Dr. Playfair), as 
to the number of those who have actually 
suffered by this exclusion. I need not 
enter into this question, as successive 
Ministries have admitted that a griev- 
ance exists, and that a remedy is re- 
quired. Many attempts have been made 
to remove this grievance, but all the 
proposals hitherto have been unsuccess- 
ful. When the present Government was 
formed, pledges were given that the 
question should be seriously dealt with, 
and it was also fully understood at the 
General Election that no scheme would 
be proposed by my right hon. Friend at 
the head of the Government which 
would involve denominational endow- 
ment. Bound as heis bythe pledges which 
he then gave, bound as is the whole Li- 
beral party, by the pledges it gave against 
concurrent endowment in every shape 
and form, I think the Billis an honest and 
substantially a successful attempt to meet 
the difficulties of the case. It may contain 
some objectionable and some doubtful 
provisions; but, nevertheless, I think that 
with that amount of amendment in de- 
tail which a Bill of so complicated a 
nature must necessarily be expected to 
receive in Committee, it could be made 
as good a measure as, in the present 
temper of the public mind, any Minis- 
ter could hope to carry. I am at a loss 
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to understand how anyone can fail to 
poceiys the considerable merits of this 

ill. In the first place, it does not pro- 

se to constitute a mere Examining 

oard; and in this it will have the ap- 
proval of the majority of those who 
take an interest in University education. 
In the second place, it recognizes the 
Collegiate system; and here again it 
will meet in Ireland with the general 
approval of all who really understand the 
subject. But no doubt many persons 
think that on this point the provisions of 
the Bill are defective. With regard to 
Trinity College, it appears to me that 
its attractions, traditions, and wealth, 
will enable it to hold its own against all 
rivals. It remains under this Bill the 
richest College in Christendom. Its in- 
come will be some £50,000 a-year, or 
more than double that of the great 
University of Munich, which gives a 
considerable quantity of gratuitous in- 
struction, maintains 75 Professors, many 
of them men of European reputation, 
and supports its position as one of the 
most famous Universities in the world, 
on a gross income of £24,080 a-year. I 
have heard lately a great deal about the 
development which will be given by this 
measure to the “grinding system.” It 
is said that these terrible grinders will 
destroy the University, by withdrawing 
students from the Colleges and from the 
University lectures, and that the whole 
result will simply be to create an Ex- 
amining Board. Our greatest English 
authority on University education—Dr. 
Newman — has stated, that one of the 
most valuable parts of University educa- 
tion is the student life. That is true, 
and, as far as grinders tend to destroy 
the student life, they are simply mis- 
chievous. But where are these grinders 
most likely to be found? Surely, where 
they will find the greatest throng of stu- 
dents. And where is that most likely 
to be? Surely in Dublin. Besides, Sir, 
although all this talk about ‘‘ grinders”’ 
and ‘‘crammers”’ may impose to some 
extent upon the — there is probably 
no single one of us University men in 
the House, from you Sir to myself, who 
have not had recourse to them at some 
period or other of our University career. 
They exist in every University in the 
world, and a very necessary part of Uni- 
versity life they are. The truth of the 
matter is, that if you have examinations 
at all, you are sure to have a certain 
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class of persons who have a particular 
talent for preparing candidates for those 
examinations ; and although I am quite 
prepared to admit that the worth of ex- 
aminations is by some persons exagge- 
rated, still I suppose none would venture 
to — to get rid of them altogether. 
I really cannot see how Trinity is seri- 
ously injured by this measure. If, with 
all its advantages of wealth and organi- 
zation, it cannot hold its own under this 
Bill, its advocates will find it hard to 
show what interest science has that it 
should exist at all. On the other hand, the 
institution, which I will call the Catholic 
University College, will have to compete 
with endowed Trinity, with the endowed 
Queen’s Colleges, and with the various 
middle schools throughout the country ; 
and any modifications made in the Bill 
should not be detrimental to that Col- 
lege. Hon. Members unacquainted with 
the subject, and with the history of Irish 
education, may think that if the Catholic 
University College were destroyed, Tri- 
nity and the new University would be 
the gainers. It is impossible to entertain 
a more erroneous opinion. The result 
would simply be that fewer students 
would come to Dublin. The Catholic 
youth of Ireland would be kept in the 
country schools, and would never come 
to the University of Dublin except to 
pass an examination. As the Bill now 
stands, they would be able to enjoy all 
the prizes in the country schools. There 
are in Ireland some 67 intermediate 
schools, conducted by priests. Of these, 
24 are diocesan seminaries, in 238 of 
which, I am told, lay as well as ecclesi- 
astical students are admitted; 15 are 
classical schools, under the direction of 
secular priests ; 28 are classical schools 
belonging to different religious orders. 
In these schools the youth of Ireland 
are at present educated. I am not now 
concerned with the question whether it 
is desirable or not that the whole educa- 
tion of laymen should pass exclusively 
into the hands of ecclesiastics. But if 
the Catholic University College were 
extinguished, the only result would be 
that the Catholic young men now taught 
there would be inmates of the country cle- 
rical schools. Unless the Government and 
the House desire that result, they will 
provide larger inducements than the Bill 
now offers for the Catholic youth of Ire- 
land to reside in the Catholic University 
College, and to attend the Professorial 
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léctures in the University of Dublin. If 
the Bill goes into Committee, I shall be 
prepared to make some suggestions in 
this sense. Something, for instance, 
might be done by making a distinction 
between the bursaries and the Fellow- 
ships and exhibitions. Leaving the 
bursaries as they now stand, to be gained 
by all within the first year after their 
matriculation examination, I would sug- 
gest that the Fellowships and exhibitions 
should be the reward of none but those 
who have followed the curriculum of the 
University, either in its own lecture 
halls or in a College recognized by it. 
This distinction between the prizes may 
be fairly made. In the Bill as it now 
stands, no one can compete for a bursary 
who has passed the first year after his 
matriculation. There are to be 100 
bursaries of £25 each, tenable for four 
years. These are practically prizes for 
the middle schools, and will no doubt do 
much to promote study in those institu- 
tions. And although my right hon. 
Friend was probably right when he said 
it would not be advantageous for us to 
mix up the question of intermediate 
with the question of higher education, 
still, unless the preparatory schools are 
in a flourishing condition, it is quite 
idle to dream of a flourishing Univer- 
sity. I am glad, therefore, that some- 
thing is done indirectly to stimulate en- 
ergy in those middle schools, by putting 
within their reach the bursaries through 
the exclusion of all but first year’s men. 
But it would be most desirable to makethe 
Fellowships and exhibitions the reward 
of collegiate training. This can only 
be done by excluding all candidates who 
fail to produce a certificate of having 
followed a course, either in the Univer- 
sity edifice, or in a College recognised 
by the University. I urge this point 
earnestly upon the consideration of the 
Government. I am aware that there 
are some objections to it, but I think it 
would be, on the whole, a great im- 
provement in their Bill, and would do 
much to strengthen the Colleges, and to 
extend the educational influence of the 
University. A third great merit of the 
Bill is that it provides liberally for Uni- 
versity teaching; but on the mode in 
which that teaching power is made 
available will greatly depend the suc- 
cess of the University. As regards this 
portion of the Bill, I shall be prepared, 
if we get into Committee, to submit for 
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the consideration of the House and the 
Government, Amendments which might 
be accepted without any derogation from 
the principle of the measure. For in- 
stance, I shall ask the House to consider 
whether it would not be desirable to at- 
tach certain Chairs to certain Colleges. 
In Germany we all know that the same 
University sometimes contains duplicate 
Faculties, and perhaps it might be pos- 
sible to found in the University of Dublin 
duplicate Professorships of Modern His- 
tory and Moral Philosophy. The more 
I think of it, the more I regret that it 
should appear necessary to exclude Mo- 
dern History and Moral Philosophy 
from the necessary studies of the Uni- 
versity. These two subjects are, no 
doubt, excluded because of their indi- 
rect connection with theology. But if 
Modern History is to be left out because 
its study might be inconvenient to this 
or that religious opinion, why is not 
Modern Literature excluded also. As 
deep offence can be given in a lecture on 
literature as in a lecture on history. No 
doubt a great deal may be said upon 
this point. It has been much insisted 
upon in the course of this debate, and 
we shall, no doubt, still hear more about 
it; but, after all, there is no reason why 
we should get into a white heat upon 
this subject. Great Universities have 
existed before now with practically only 
one Faculty, and many have been 
founded to teach but one particular sci- 
ence. The oldest University, in our 
sense, was the University of Salerno. 
It is mentioned by writers of the 11th 
century as a flourishing community, 
and in that University practically only 
medical science was taught. In the 
12th century, one of the most famous 
Universities that has ever existed—the 
University of Bologna—was founded to 
teach Civil Law; and later in the same 
century the University of Padua was 
founded for the same purpose. In the 
13th century the University of Paris, 
the glory of the Middle Ages, began to 
flourish, and there for a time Jurispru- 
dence—a necessary study in those days 
for anyone who was not going to be a 
priest or a soldier—was absolutely pro- 
hibited. I will not weary the House by 
many instances; but I assert that from 
the University of Salerno to the one we 
are now reforming, there never has ex- 
isted a University which contained in its 
curriculum all the subjects necessary 
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for its theoretic completeness. Why, 
let us look at the University of which 
the hon. Member for Brighton (Mr. 
Fawcett) is so distinguished a Professor. 
It is true that it has of late years esta- 
blished a Moral Science tripos. But 
that which the world, and that which 
Cambridge itself understands by the 
highest Cambridge education is that 
which makes a man a Senior Wrangler 
or a Senior Classic ; and any man might 
take the former of these high honours 
without ever having opened a book on 
Modern History or Moral Philosophy. 
There is no reason why we should under- 
rate the importance of these two sub- 
jects; but do not let us disgrace our- 
selves before the world, and show our 
total ignorance of the history of Univer- 
sities, by raving about the exclusion of 
these two Chairs, as if the omission of 
important subjects from a University 
curriculum was anything so very novel. 
The truth of the matter is, the value of 
a degree is measured by a University’s 
reputation for the excellence of its men- 
tal training, and not by the number of 
subjects contained in its curriculum. 
The hon. Member for Brighton the other 
evening was very eloquent upon what 
he was pleased to call ‘the gagging 
clauses.” With regard to the 11th 
clause, which empowers the Council to 
punish Professors who give wilful of- 
fence to the religious convictions of the 
students, what this means should be 
more clearly defined. I would suggest 
that the offence should be limited to the 
use of insulting language directed against 
any religious belief. Perhaps the House 
will understand what I mean when I 
tell them that a distinguished Oxford 
tutor not long ago began a Lecture on 
Moral Philosophy with these words— 
‘‘ That damned fool Bishop Butler says.” 
[Mr. Bovverre: That would not hurt 
anyone’s religious convictions.] The 
right hon. Gentleman says that such 
language would hurt no one’s religious 
convictions; but I think no one will 
deny that expressions of that kind made 
use of in Ireland would very soon set 
the whole University in a blaze. Then 
the hon. Member for Brighton said 
that he could not teach Political Eco- 
nomy in the new University, because he 
could not do so without constant refer- 
ence to Modern History. Where in the 
Bill does he find any clause forbidding 
a Professor to make reference to Modern 
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History. He alluded also to the sixth 
sub-section of the 25th clause, and as- 
sumed that a candidate would not be 
disqualified by ignorance of any received 
theory. There is nothing of the sort in 
the Bill. The 6th sub-section of the 
25th clause says that he is not to be 
disqualified by reason of his adopting 
any particular theory in preference to 
any received theory. What is the mean- 
ing of the word ‘‘ preference?” How, 
in the name of wonder, is a candidate 
to adopt one theory in “ preference” to 
another, unless he has mastered both? 
A man might just as well say that he 
had married one sister in ‘‘ preference ” 
to another, when he had only seen the 
one he married. If it could be shown 
that this Bill would be detrimental to 
high culture, that would be a fatal ob- 
jection to it; but that is an assertion 
which has to be proved. It is said that 
the new University, in so far as it is an 
Examining Board, will have to reduce 
its standard of examinations down to 
the level of the weakest College affiliated 
to it. What reason there is for this 
statement I entirely fail to comprehend. 
The University of London has many 
Colleges and schools affiliated to it. 
Has it lowered its standard to suit the 
educational exigencies of the weakest of 
its affiliated schools? Why, anyone 
who knows anything at all about educa- 
tion in this country knows that it has 
raised the level of every institution con- 
nected with it. A friend of mine, a dis- 
tinguished Roman Catholic priest, who 
for some time directed the studies at 
Stonyhurst, told me that the action of 
the London University upon that school 
had been quite incredible. When it was 
affiliated to the London University some 
25 years ago, it was miserably below 
other institutions of its own character 
and size. And now the right hon. Gen- 
tleman the Chancellor of the Exchequer, 
or anyone else who knows the London 
University, will tell you that Stonyhurst 
has been raised up to the level of the 
very best of its affiliated schools. For 
my part, I believe that though the Bill 
does not give Irish Catholics an ideally 
perfect system of education, it does give 
a system far superior to any of which 
they can at present conscientiously avail 
themselves; and those Catholics who 
take upon themselves to reject this Bill 
will only perpetuate, by their own act, 
the disabilities of which they now com- 
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plain. In order to comprehend the 
question of Irish education in all its 
bearings, it is necessary to remember 
two things—first, that from the earliest 
times the Irish have always possessed 
an intense love of learning; and, se- 
condly, that religion in that country 
has always proved itself the strongest of 
all the forces operating upon society. 
If you desire to elevate the mind of any 
nation, you must give up the notion of 
attempting to do so by influences ex- 
ternal to itself exercised against its will. 
In order that a measure for Irish Edu- 
cation should succeed, it is requisite 
that it should be framed not in the in- 
terest of this or that monopoly, or of 
this or that religious sect, but in a spirit 
of fair consideration for the conscientious 
opinions of all classes, and of every sec- 
tion of the people. In this spirit the 
Bill has been framed. Under it every 
Trish Catholic who chooses can obtain a 
University degree, with all the acquire- 
ments and advantages of which that de- 
gree is the symbol, without the slightest 
derogation from his ideas of moral duty. 
I, for my part, am not prepared to take 
upon myself any portion of the responsi- 
bility of refusing such an offer as this. 
However hard it may seem that Trinity 
College will begin its career in the new 
University system organized and en- 
dowed, while the Catholic University 
College will start under very unfavour- 
able circumstances, the whole history of 
human progress, and especially the his- 
tory of the Irish Education Question, 
goes to show that this is in itself no rea- 
son to despair. In dark and evil days 
the Irish Catholics were able to main- 
tain not one but many Colleges in fa- 
mous Universities. But those Univer- 
sities were abroad, and now they will 
have to maintain a College in a Na- 
tional University in their own land. 
Her Majesty’s Ministers have approached 
this subject under very special circum- 
stances, and have been necessarily limited 
in their choice of remedies. None of us 
can have forgotten the cold—and, in- 
deed, hostile—reception given by the 
Catholic hierarchy of Ireland to Lord 
Mayo’s offer of a charter and a pecuni- 
ary provision for a Catholic University, 
as portion of his general policy of level- 
ling up, and concurrent endowment. I 
cannot forget that when the present Ad- 
ministration was formed, and received 
the support of the Catholics of Ireland, 
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the Government made it as clear as pos- 
sible that they would never suggest any 
plan of Irish University Education of 
which denominational endowment formed 
a part. They have done nothing in 
this respect but what we all knew from 
the commencement was inevitable. We 
all know the pledges on this subject by 
which the right hon. Gentleman and 
his Friends bound themselves before 
the country, and it would be neither 
reasonable nor creditable to complain 
that those pledges have not been vio- 
lated. Looking at the question in all 
its bearings, believing that this measure 
has been conceived in a sincere, intelli- 
gent, and effective desire to do justice 
to the people of Ireland, I shall vote 
that the Bill be read a second time. 

Dr. LYON PLAYFAIR:* Sir, I am 
sure the House must have been pleased 
by the able speech they have just heard 
in favour of the Bill, for it is most re- 
freshing to find that there are some per- 
sons in the House who do not give it to a 
hostile criticism. In one respect I agree 
entirely with the hon. Baronet (Sir 
Rowland Blennerhassett) who has just 
spoken—namely, that the measure has 
been framed in singleness of purpose, 
and with a full desire to do justice to the 
Irish people. In the remarks I am about 
to make, the House will excuse me if, in 
the double capacity of a Professor and a 
Member for a University, I view the Bill 
in its effect upon what Her Majesty, in 
her gracious Speech, recommended to 
our attention—the advancement of learn- 
ing—rather than in connection with the 
political bearings of the question. I shall 
do so as reasonably as I can, in spite of 
the warning which the noble Lord the 
Chief Secretary for Ireland (the Marquess 
of Hartington) has given the House, 
that I am the head of a set of fanatics, 
whose views are unworthy of attention. 
In considering the Bill, I have endea- 
voured to look upon Ireland as a part of 
this kingdom, not split into sections by 
religious differences, but inhabited by 
our fellow-countrymen, who have a right 
to all the advantages which the State 
can give them in respect to higher edu- 
cation. I have remembered the circum- 
stances of the country, which render it 
more important that Ireland should enjoy 
these advantages without stint or hin- 
drance than either England or Scotland. 
Ireland has had many obstacles to pro- 
gress, some political, others material. 
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She possesses scarcely any of those great 
raw materials of industry which give 
such advantages to other divisions of 
our country. She has to import the 
chief part of her coal from England and 
Scotland, and that is the mainspring of 
all industries. With small natural re- 
sources, except those for agriculture, it 
is above all things essential that the 
intellectual resources of Ireland should 
supplement her deficiency in natural 
resources. As civilization progresses, 
science and knowledge, applied to pro- 
duction, become more important factors 
than the mere possession of raw mate- 
rials. Not only then as regards indus- 
trial development, but also to increase 
the fund of intelligence among the youth 
of Ireland, so as to give them outlets for 
employment, which the restricted in- 
dustry of their country does not afford, 
I gladly accept the conclusion of the 
right hon. Gentleman at the head of the 
Government, that a case is made out for 
a further development of the University 
system. Iam not about to split up the 
case into the discussion whether there is 
or is not a religious grievance in Ireland. 
Such a discussion is apt to produce false 
issues. But I must at once decline to 
follow the Prime Minister into his mode 
of presenting the intellectual deficiencies 
of Ireland to the House, because if we 
accepted his views of what University 
education is, and what it is not, I think 
no more serious blow could be struck at 
the prosperity of two poor countries like 
Scotland and Ireland. If the Univer- 
sities in these countries are to be upheld 
merely or chiefly on account of their 
Faculties of Arts, and if academic pro- 
ductiveness be measured by their Arts 
degrees, and not at all by their success 
in training men for professional and in- 
dustrial life, you may as well give them 
up altogether as institutions for national 
amelioration. In such a case your Uni- 
versities would slip away from the bulk 
of the people, and would become the 
monopoly of the rich. For not only in 
Scotland, but also in Ireland, the people 
even now are more largely represented 
in Universities than in England. In Eng- 
land there is one University student to 
3,700 of the population ; in Ireland there 
is one to 2,800; in Scotland there is one to 
860. If you desire Ireland to make her 
Universities send their roots deep down 
among the people as Scotland has done, 
you can only do so by making them bear 
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directly upon the occupations of the 

ple, whether these be professional or 
industrial. In doing so, you do not de- 
sert, but you revert to University tra- 
dition, for most of the ancient Univer- 
sities were founded with the specific 
object of liberalizing the professions. 
The right hon. Gentleman (Mr. Glad- 
stone) was surprised that there was a 
tendency in Ireland for Arts students to 
decrease. There is no peculiarity in 
that, for the same thing is to be found 
in all countries, and more especially 
when they are poor. Why, even Oxford 
and Cambridge can only keep up their 
Arts students by an incessant increase of 
scholarships. The great difficulty of 
Universities is to induce students to 
remain in the preparatory Faculty, in 
consequence of the increasing struggle 
for professional and industrial existence. 
The right hon. Gentleman did not suffi- 
ciently distinguish between students on 
the rolls and those in true academic at- 
tendance, for in Ireland these mean very 
different things. I shall not go further 
back than the foundation of the Queen’s 
University in 1850, to illustrate my 
meaning, because I have not before me 
the means to do so. I must, however, 
explain that the nominal students of 
Trinity consist of two distinct classes. 
One class is in actual academic attend- 
ance at the College, and enjoys the ad- 
vantages of a regular University currt- 
culum. The other class of students is 
merely registered for examination; they 
do not attend a single lecture, and reside 
either in the provinces or in England. 
By referring to page 68 of the Dublin 
University Report, it will be seen that 
in 1851, the year after the foundation of 
the Queen’s University, out of 1,217 
undergraduates on the roll of Trinity, 
only 361 attended lectures during Hilary, 
which is the average term. Of these I 
am informed by the authorities at Trinity 
that not more than 150 were students 
who did not intend to prepare for holy 
orders. Last year there were only 958 
undergraduates on the roll, but those 
attending lectures had increased to 460, 
and of these 420 were laymen. In ad- 
dition to those actual academic students 
in Trinity, you have those studying at 
the Queen’s Colleges. Their number 
last year, after deducting the students 
preparing for the Presbyterian ministry, 
was 682. Add both the numbers toge- 
ther, and we find that in 1871 there were 
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1,102 lay students, in the sense in which 
we understand students in the English 
and Scotch Universities, as against 150 
in 1850. Surely this is an accession of 
academic activity in 20 years that ought 
to satisfy a nation. Desultory cram has 
declined, but has been replaced by a 
regular curriculum of University study. 
If we take students of all classes on the 
roll without distinction, as the Prime 
Minister did, even then the result is 
not unsatisfactory, for while there were 
1,217 students on the rollsin 1851, there 
are 1,703 now. Now, let us test the 
fruition of the system by Arts degrees, 
although I deny that is a fair test. So 
far from having failed in these, Ireland 
stands higher than England and Scot- 
land. England produces 750 Arts gra- 
duates annually, or 1 to 30,000 of her 
population ; Scotland produces 130, or 1 
to 26,000; while Ireland produces 338, 
or 1 to 16,000 of her people. _ I cannot, 
therefore, either on the ground of any 
failure of true academic students, or of 
their want of fruition in academical cul- 
ture, even according to the limited de- 
finition of that adopted by the Prime 
Minister, see any ground for discourage- 
ment as to the existing University system 
in Ireland. When I grant the case for 
a further development of the University 
system in that country, it is not because 
the present one has failed, but on the 
broad ground that it is most important 
for Ireland to increase her intellectual 
fund, as a compensation for her poverty 
in the natural resources of industry. It 
is surely a significant fact that, since the 
establishment of the Queen’s University, 
the lay academic students in Ireland 
have increased seven-fold, and that the 
proportion of her Arts degrees to the 
population is so much higher than that 
of England. If the Prime Minister 
failed to observe these facts, it is be- 
cause he has not noted the difference 
between students on the roll and those 
in true academic attendance, or how im- 
portantly the Queen’s Colleges have 
acted by their competition in stimulating 
academic study, and in diminishing the 
vicious custom among the Irish youth of 
being satisfied with the results of cram 
as a preparation for examination. Yet, 
now that Ireland has nearly cured itself 
of that evil, this Bill —— to plunge 
into it once more by establishing a single 
University to which the students may 
come up for examination without any 
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academic curriculum at all. This eo 
tice was only tolerable in Trinity College 
as a means of enabling Catholics to ob- 
tain degrees without going through a 
College which was essentially Protes- 
tant; but it is intolerable in a single 
National University, whose very object it 
is to be open to students of all creeds. 
It may be argued that the London Uni- 
versity requires no curriculum. That is 
true, but it only furnishes one-tenth of 
the graduates in Arts that the other 
English Universities do. Hence it is 
a mere supplement to academic teaching. 
But in Ireland the system will not only 
supplement but is likely to supplant 
actual academic teaching, as it in fact 
once did, until the Queen’s University 
stimulated the Dublin University by its 
competition. And this Bill destroys 
competition and establishes a University 
monopoly. If we confine our vision to a 
single function of Universities, a case 
may be made out against the Queen’s 
Colleges. But if you admit that they 
fulfil their true functions when they lay 
the scientific basis for professional and 
industrial occupations, then it cannot be 
questioned that they have understood 
their mission in a poor country, and 
have fulfilled it well, for, go where you 
will, in the scientific services of the 
Army, in the Civil Service of India, in 
the professions, in manufacturing in- 
dustry, where knowledge and science are 
required, you will now find many alumni 
both of the Dublin and of the Queen’s 
University. 

Sir, I have had the honour to lay on 
the Table a Petition signed by 131 out 
of the 141 students of Galway College, 
praying your honourable House that this 
College may not be suppressed. As they 
have chosen me as their advocate, allow 
me to say a few words on their behalf. 
The case must be 4 strong one to justify 
the extinction of a College which is the 
only one in the West ofIreland. At pre- 
sent you have Dublin College for the 
East, Cork for the South, and Belfast for 
the North of Ireland, but if you suppress 
Galway College, the whole of the West 
of Ireland is left destitute of means of 
higher culture for its population. There 
is no part of Ireland where such a college 
is more important. In Munster and 
Ulster the populations are much larger 
and wealthier than in Connaught, and 
the towns of Belfast and Cork are 
flourishing from their commercial enter- 
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prize. In Oonnaught, on the other 
hand, you have the little town of Galway, 
with 13,000 inhabitants, maintaining 
with singular vigour its College. Gal- 
way has decreased in population in 
twenty years by 10,000 persons, and yet 
its College has not decreased, for in 1861 
it had 144 students, and in 1871 it had 
still 141. Small as this number may 
appear, it is larger than any of the 17 
Colleges in Cambridge, with two excep- 
tions, Trinity and Bt John’s. I will 
not follow the right hon. gentleman 
into the money appraisement of each 
student, for I am sure that he does not 
attach much importance to that line of 
argument. He would far more willingly 
rest the question upon the quality of the 
work done than upon its quantity or its 
cost. As to the quality of work done, 
there is no question that Galway at pre- 
sent stands at the head of the three bal. 
leges. I call in witness the estimate of 
a severe critic in the last number of The 
Dublin Review.. That writer says, ‘“ Gal- 
way is an extremely favourable specimen 
of the Queen’s University.” This state- 
ment is fully justified ; for, at the last 
University examination, out of fifteen 
first-class honours awarded to the three 
Colleges, Galway, the smallest numeri- 
cally, won no less than seven. In com- 
petitions for the public service, Galway 
College has always held a conspicuous 
place. I have therefore shown that 
while, educationally, Galway College is 
a decided success, numerically it can 
scarcely be considered a failure. Butitis 
chiefly because it has thoroughly fulfilled 
the intention of Parliament that I plead 
for Galway. Our intention was to found 
Colleges in which the inhabitants of 
Ireland might study irrespective of their 
religious creeds. Belfast has scarcely 
succeeded in this point of view, for out 
of 368 students, on an average of 10 
years, only 19 have been Roman Catho- 
lics. But with Cork and Galway the 
principle of united education has flou- 
rished. Out of 1,536 Roman Catholics 
who have entered since the foundation of 
the Queen’s Colleges, nearly 1,400 were 
in the Colleges of Galway and Cork. It 
is true that Galway and Cork are much 
disliked by the clerical party in Ireland, 
yet that is not because Roman Catholics 
do not frequent them, but because they 
do. No doubt if Galway Opliege be 
suppressed it may not wholly be lost to 
education, for Clause 21 provides for its 
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sale, and the College, with museum and 
library, may fall on easy terms into the 
hands of the Roman Catholics alone, 
and be converted into a diocesan se- 
minary. But such a result could scarcely 
be agreeable to the advocates of united 
education, or to Parliament who founded 
the system. 

I now pass to the fundamental pro- 
posal of the Bill before us, that is, the 
concentration of a double into a single 
University system. For my own part, 
I am bound to state that decentralisation, 
instead of centralisation, would have 
much more commended itself to me. I 
think Ireland should have been treated 
like Scotland, and that two good provin- 
cial centres of academic life should have 
been established, one at Belfast, and 
one at Cork, just as we have four in- 
dependent Universities in Scotland. But 
putting aside my own proclivities alto- 
gether, I desire to consider whether it 
is for public advantage to take away 
that healthy competition between two 
Universities which has produced such 
a large increase of true academic lay 
students in 20 years. Some real and 
substantial advantage must be aimed 
at. What is it? Conciliation to the 
Catholics of Ireland, which can only be 
obtained by material compromises. I 
am, Sir, advanced in years; but I am 
a young politician, and perhaps I am 
not sufficiently developed in the system 
of making compromises. If, however, 
we succeed in conciliating the Catholics, 
we gain a great end. But “ee that 
we fail in this conciliation, what do we 
lose? You are shaking to the centre a 
system that I have shown is doing its 
work admirably, and we are creating a 
monopoly of University work without 
competition, which we must at least 
take care is constructed to do as well 
as monopolies ever do. One cannot 
prophecy what the future of University 
education in Ireland will be; but at 
present there are four Protestant stu- 
dents to every Catholic. The scheme of 
the Government can only commend itself 
to us if, while it does justice to Catho- 
lics, it does no injustice to Protestants. 
One thing is certain, that the right hon. 
Gentleman at the head of the Govern- 
ment has bestowed infinite care and 
anxiety to balance two opposite systems 
—the system of united education and of 
denominational education. He has skil- 
fully introduced into one system those 
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Colleges which, like Belfast, Cork, and 
Trinity, work mainly on the united sys- 
tem, and those which, like Maynooth 
and Magee Colleges, work on the deno- 
minational system. Supposing we admit 
the policy of centralisation, then it was 
wise to take the University of Dublin 
as the basis of that system. Much 
criticism has been bestowed on the 
manner in which the relations of the 
University and Trinity have been ad- 
justed. If I understand these relations, 
it appears to me that in no part of the 
Bill has such skill and sagacity been 
displayed as in their adjustment. But 
unless both the University and Trinity 
grasp these relations aright, and work 
in harmony, the most injurious conse- 
quences will follow. It is clear that 
Dublin, with 700 or 800 students, can- 
not support two competing teaching in- 
stitutions. Like the Kilkenny cats, they 
may so devour each other that nothing 
but their tails will remain—the tail of 
the University being an Examining 
Board, and that of Trinity mere tutorial 
teaching—both resulting in unmitigated 
cram. But I fancy it is in the mind of 
the framers of the Bill that the teachers 
of the University and the teachers of 
Trinity should not compete, but mutually 
supplement and support each other. In 
that case Trinity would actually benefit, 
because its students could attend the 
lectures of Professors, and thus be com- 
pensated for the excess of the tutorial 
system which now prevails at that Col- 
lege. And its funds being relieved by 
this Professorial staff, it could use its 
endowments for practical teaching and 
research in a way highly advantageous 
to Ireland. It might then build large 
laboratories for physical, chemical, and 
biological teaching and research. I 
should hope to see it the home of men- 
tal science and history, which this Bill 
discourages, and a place for philological 
studies in the manner in which they are 
now pursued in Germany. If Trinity 
College understand, and is willing to 
fulfil, this new mission of acting, not in 
a sulky independence, but in a hearty 
co-operation, with the new University, 
and if the latter value Trinity as she 
deserves, higher education, at least in 
Dublin, will benefit by the changes con- 
templated. What Dublin gains, the 
Provinces are likely to lose, unless the 
relations between the University and 
the provincial Colleges are most skil- 
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fully arranged. As the whole merit of 
the Bill depends upon this feature, let 
us examine it carefully. What are the 
securities for the high condition of the 
affiliated Colleges, and for their being 
always contributors to higher education 
in Ireland? The 2nd clause gives to 
the University Council unlimited powers 
to affiliate any institutions, and to de- 
clare them to be Colleges of the Uni- 
versity. We are to start the Act by 
filling the blank Schedule No. 1. What 
Colleges the Government propose to place 
in that Schedule I do not know; but the 
Prime Minister mentioned four by name, 
and we may assume that these four at 
least will be included. They are the 
Catholic University, Maynooth, Magee 
College, and Trinity. To none of these, 
on the general principles of the Bill, can 
just exception be taken. The Catholic 
University is a well organised institu- 
tion, with a cultivated Rector, eminent 
Professors, and good means of instruc- 
tion, and though, in all its Faculties ex- 
cept medicine, it does not contain 50 
students, there is no reason for suppos- 
ing that under a good University system 
it will not increase sufficiently to be an 
active working College. To Maynooth 
College there is less exception still. It 
is a large Ecclesiastical College, with 
500 students, and excellently conducted 
as a seat of clerical training. Its Prin- 
cipal, Dr. Russel, is a man who well 
deserves the high encomium which he 
received from the Prime Minister, and 
its Professors are men of learning and 
culture. It will be a powerful accession 
of strength to the new University if 
Maynooth really send its pupils for Arts 
degrees. The Bill, however, does not 
provide security for graduation, but 
simply contents itself with giving pri- 
vileges to the Colleges that send students 
to pass the matriculation examination, 
which is a mere test of school teaching. 
For a long time the chief chance of an 
accession of Catholics to the University 
can only be through those preparing for 
the priesthood, for that profession ab- 
sorbs the surplus of those found in the 
secondary schools, but not represented 
in the University. I should hail such 
an accession as the greatest proof of 
success of the new University, for it is 
most important that priests should have 
liberal culture. But are you sure that 
the policy of the Church of Rome will 
make Maynooth or other clerical Colleges 
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in Ireland contributories to your roll of 

aduates ? The recent manifesto of thig 

atholic hierarchy is not encouraging, 
If Maynooth contribute graduates, then 
it ought to be represented on the Uni- 
versity ; but if it stop at matriculation, 
it has no right to a share of Govern- 
ment in higher education. The right 
hon. Gentleman makes one little step 
forward in the modifications which he 
announced on Monday evening, that the 
Colleges sending matriculated students 
would have to promise to send them for 
further examination. What is such a 
promise worth? The idea of represent- 
ing Colleges on the ground of schoolboy 
proficiency is radically bad, and no share 
of Government should be granted to any 
College, lay or ecclesiastical, until it has 
won that right by adding graduates in 
sufficient number to the University, as 
a pledge of its contribution to and in- 
terest in the promotion of higher edu- 
cation. The proposal to affiliate Magee 
College is only a compliment to the sup- 
posed denominational demand, and as a 
balance to limited education. So many 
stones have been thrown at it that I 
will not add to the heap. Yet, surely 
it is strange that higher denominational 
education languishes so much in Ireland, 
if there be such a demand as its pro- 
moters allege. The right hon. Gentle- 
man must have satisfied himself of the 
reality of this demand, otherwise he 
would not make such gigantic changes 
in the University system of Ireland. But 
I have never been able to convince my- 
self of its reality. If 40,000 Catholics 
are pining for Catholic University edu- 
cation, as my friend Dr. Lyons states in 
the pamphlet quoted by the Prime Mi- 
nister, how is it that only 47 are to be 
found in the well-appointed University 
in St. Stephen’s Green? If the Pres- 
byterians desire a Oollege of their 
own, can rich Presbyterian Ulster not 
send more than eight students to the 
Faculty of Arts at Magee College? 
These are not practical evidences of a 
deep desire for denominational educa- 
tion in Ireland. The united Colleges 
have increased lay education seven-fold 
in 20 years, and the denominational 
Colleges, for whose sake we are to up- 
root an old University system, and plant 
a new one, drag on a miserable and 
languid existence. But the Prime Mi- 
nister may justly say that there are 
Catholic Colleges in abundance in Ire- 
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land, and that these wait for affiliation. 
It is true that among the 47 intermediate 
schools of Ireland, all managed by 
Bishops or clerical orders, such as the 
Jesuits and Carmelites, and Fathers of 
the Holy Ghost, there are 19 Colleges 
which have cost from £5,000 to £30,000 
to build. Most, if not all of them, are 
of the rank of Colleges which the Uni- 
versity of London has affiliated, and we 
must recollect that University has gra- 
dually raised its list of affiliated Colleges 
from two to forty. Well, even with the 
new restricted powers to be introduced 
into this Bill of the approval of the 
Crown before affiliation is accomplished, 
I have little doubt that these 19 Colleges 
will soon be on the list of the Dublin 
University. The Crown in this case 
means the Government; and existing 
Governments, whether Liberal or Con- 
servative, are easily subjected to pres- 
sure by Irish politicians, and would yield 
readily on such a question, especially 
when it would be urged that it would be 
unjust to refuse 19 Colleges to the Dublin 
University, when the London University 
has already affiliated 40. The Roman 
Catholics naturally expect this, as I will 
show by quoting from a work recently 
issued by a Committee of Roman Ca- 
tholics on Irish Education, a work which 
originally appeared in the columns of 
The Freeman’s Journal. I quote from 
page 273— 
“Intermediate schools naturally culminate in 
a University. Without a kindred University 
our Catholic intermediate system, complete as 
it otherwise is, would be a mere headless 
To this, I cordially assent ; but I by no 
means assent to the proposition of the 
Bill that because a school or a College 
can send 50 boys to pass a matriculation 
examination that therefore it should 
share in the government of a Univer- 
sity. And especially objectionable is this 
when all the managers of such Colleges 
are clerical. I care not whether they 
are Roman Catholics, Presbyterians, or 
Episcopalians, such a preponderance of 
clerical management in a secular Uni- 
versity would produce bad results. But 
I mainly object to the scheme because 
its certain result would be, as all past 
experience proves, merely to give an 
impulse to diocesan education, not to 
: — higher University education. 
ishops are apt to look upon education 
from a diocesan point of view. If Car- 
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be a compensation for the failure of 
the Roman Catholic University in St. 
Stephen’s Green. But that would not 
satisfy Roman Catholic laymen, who 
know, though it is not successful as to 
numbers, that institution gives a much 
higher education than a diocesan semi- 
nary. Let me quote the apprehensions 
of a distinguished alumnus of that Uni- 
versity (Mr. Fottrell), who says— 


“T shall be very much surprised if in this 
poor and intensely religious country, where the 
training of University education is scarcely yet 
understood, the majority of Catholic parents do 
not try to obtain for their sons, at £60 a-year, 
in Clongowes, Tullabeg, and Carlow clerical 
Colleges, what will be called, and will be gene- 
rally thought, to be a ‘ University Education,’ 
instead of sending them to Trinity or the Ca- 
tholic University, where it would cost more than 
double the amount to obtain that which could 
just as _— be wrens by studying at Clon- 
gowes. . think the self-styled 
Liberals in education ml on religious, as 
strongly as I would on academical grounds, de- 
plore the ing of any measure which would 
substitute Clongowes and Carlow for Trinity 
and the Catholic University.” 


The Bill would, I contend, do exactly 
what Mr. Fottrell points out. And it 
has no limit to its action. Acting on 
the precedent of the London University, 
which affiliates Colleges of St. Patrick 
at Carlow and Thurles and St. Kryan’s, 
so might the Dublin University cross 
the Channel, and affiliate the Catholic 
Colleges of Stonyhurst, Ushaw, Oscott, 
Hackney, and others, on the excuse put 
forward in the little book from which I 
quoted, that Irish go to them to be 
educated. Do not let the House believe 
it is an unsupported notion, if these 
Colleges become affiliated and govern 
the University by their representatives, 
that the only result likely to follow is 
mere school and not University educa- 
tion. It has been an unfortunate prin- 
ciple of action among those excellent 
educators, the Jesuits, not in one country 
but in every country, that it is better to 
finish the education of young men in 
schools rather than risk their faith and 
morals in Universities, which, by treat- © 
ing youth as men, sometimes disturb 
the simple faith of children. This 
system has entirely ruined higher edu- 
cation in France. The University of 
France is nothing but a collection of 
Lycées. It is true that it has Professors 
of higher subjects ; but they only have 
as pupils those who intend to be teachers 
in the Lycées. French thinkers attri- 
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bute much of her recent misfortunes to 
the failure of her University system. 
Still you need not cross the Channel for 
a proof that affiliated Colleges do not 
necessarily increase academic education. 
The London University, starting with 
two affiliated Colleges, gradually in- 
creased them, as I have said, to 40; but 
though her matriculations have about 
doubled in 10 years, the numbers of gra- 
duates remain nearly the same as they 
were at the beginning of that period. 
The increased action of the London 
University on school life, as displayed 
by augmenting matriculation, is effected 
without injury to University training. 
Who would dream of giving a seat in 
the Senate to each affiliated school of 
the London University because it sent 
50 matriculated students? The Senate 
is composed of men of high learning 
and position, who, if they have a fault 
in administration, err on the side of 
severity, not laxity, in their academical 
arrangements. But what would happen 
if the numerous affiliated schools and 
Colleges of the London University sent 
representatives to its governing Senate, 
as this Bill proposes to do in the case of 
the Irish University? Of course the 
standard of degrees would soon be 
reduced to the level of the schools, 
because it would be against their interest 
to keep degrees to a level which they 
could not attain. This must be the 
inevitable result of a school-governed 
University as that in Dublin must soon 
be. A University which is intended to 
raise the education of affiliated Colleges 
will inevitably be lowered to their stan- 
dard by this system of schoolboy repre- 
sentation. This result has followed in 
France, where the graduates in letters 
and science are looked on as lads with 
good school certificates, but not of aca- 
demic rank. 

The House has been very patient with 
me, and I shall try not to trespass on its 
time much longer, but there are two 
subjects which I cannot pass over. The 
first of these is the practical exclusion 
of Mental Philosophy and Modern His- 
tory from the University of Dublin. I 
say practical exclusion, because, though 
they are left as barren branches, the 
fruitful branches of the tree of know- 
ledge are the only ones likely to be 

lucked in a poor country like Ireland. 
hen a student can win a Fellowship 
worth £1,000 by classics, or mathema- 
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tics, or natural science, he is not likely 
to study the subjects for which mere 
honour is reserved. And as a conse- 
quence of their discouragement in the 
central University of Dublin, Mental 
Philosophy will languish and soon die 
in the provinces. For though it is taught 
in the Queen’s Colleges, students are 
not likely to attend lectures on subjects 
not required for the degree, and ex- 
cluded from the emoluments of the 
University. And before many years are 
over, a future Prime Minister will point 
to the Philosophical Chairs as failures, 
will indicate the cost to the State of the 
few students who attend them, and will 
suggest their abolition altogether. And 
the discouragement and extinction of 
logic, metaphysics, and moral philosophy, 
are to be the result of our legislation 
regarding a country which has produced 
Berkeley, and Hutcheson, and Burke! 
But need we give these discouragements? 
I quite see, and to some extent sympa- 
thise, with the difficulties of the Go- 
vernment. Philosophia theologia ancilla 
is certainly no longer true, and I am not 
surprised that the Catholic Bishops 
advise students to avoid flirtations with 
the old handmaid of the Church. They 
once tried to induce the University of 
London to help them in this discourage- 
ment, and the minute relating to this 
question was written by the great his- 
torian Grote, formerly a Member of this 
House. He pointed out that there was 
a _— difference between knowledge 
and acceptance of doctrines. It is a 
tyranny to conscience to force a man to 
believe anything ; but it is no tyranny 
to ask pupils to know what is believed 
by others. A University that discourages 
knowledge has no title to academic dis- 
tinction among the Universities of the 
world. The solution of the difficulty is 
easy. Make Mental Philosophy and 
Modern History alternative subjects of 
equal value with others as regards 
emoluments, and allow the student to 
select them or not as he pleases. The 
field of knowledge is too wide to be 
traversed by all, and a degree in which 
they are not included may still be a good 
and worthy degree. No one would suffer 
by this, and free criticism would enable 
the students to judge truth far better 
than exclusion. I presume that Mill, 
and Bain, and Herbert Spencer, are 
re FT authors who are not loved 
y Catholic Bishops; but have not the 
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ablest critics of the Experience school of 
philosophy been Mahaffy, Monck, and 
Abbot in Trinity College itself? Leave 
to Ireland intellectual independence, and 
Ireland will know how to take care of 
herself. But do not, by the practical 
exclusion of subjects, as this Bill sug- 
gests, give to her a University which 
would be pointed to with scorn by all 
Europe as an example of obscurantism. 
I cannot pass by the anti-theory section 
of Clause 25 without remark. To my 
mind it is simply an amazing proposi- 
tion; for to refuse discussion of theory 
is to suppress the study of science. It 
is urged that theories are variable and 
not fixed. Nodoubt. Theories are the 
leaves of the tree of science, which, 
while they last, draw nutriment to the 
parent stem, and when they fall, still 
provide by their decay materials for the 
new leaves or theories which are to suc- 
ceed them. Theories are merely finite 
perceptions of infinite truth; and to en- 
courage the student to decline their dis- 
cussion with his teacher or examiner is 
to ask him to look only at the bare and 
leafless tree of knowledge, in the ex- 
pectation that he may be repelled from 
it by its very unattractiveness. Now we 
come to a further point—the censure and 
deprivation of Professors under Clause 
11. The exclusion of certain subjects of 
knowledge, coupled with this censure, 
doubtless arose from the desire of the 
Government to push the spirit of con- 
ciliation to its furthest limits. But when 
this spirit of conciliation is forgotten, 
the spirit of submission to ecclesiastical 
= will remain, and will guide the 

niversity in its dealings with subjects 
and with men disagreeable to the Roman 
Catholic Church. We cannot avoid see- 
ing in such provisions a practical yield- 
ing to the arrogant pretensions put for- 
ward by the cardinal Archbishop and 
Bishops in 1866, when they demanded 
authority over Professors, books, and stu- 
dents. This 11th clause, the noble Lord 
the Chief Secretary for Ireland tells us, 
draws its precedent from the legislation 
regarding the Queen’s Colleges, in which, 
if the Professors purposely introduce re- 
ligious or political controversies, the 
Lord Lieutenant, as a high officer of the 
State, could deal with the offender. 
These statutes are essentially different, 
for Clause 11 puts this power in the 
hands of a Council of a composite cha- 
racter, largely recruited from clerical 
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bodies, and certain to have diverse opi- 
nions. And the offence is not restricted 
to the audience of the Professor, but is 
extended to ‘‘ any member of the Uni- 
versity.’’ Nor is it his prelections alone 
which are to come before this inquisition, 
for his writings and works, if used for 
academic purposes, are to be examined 
by the inquisitors. In the present state 
of science, no Professor, with dignityt*o 
himself or to his subject, could work in 
such a University. It is incompatible 
even with the fundamental idea of Uni- 
versity existence. Let me quote two 
authorities. Bluntschli, in his well- 
known work on Universal Constitutional 
Law, thus writes— 

“The University requires scientific self-de- 
pendence; for the higher science unlocks itself 
only to complete. mental freedom. For this its 
corporate self-dependence is an excellent founda- 
tion.” 

And Breal, writing in Catholic France, 
says— 

“The true liberty for higher education is the 

liberty for the Professor to teach what he believes 
to be true.” 
Now I proceed to condemn this inter- 
ference with teaching, not by my own 
arguments, but by the infallible autho- 
rity of the Popes themselves. Pope 
Clement V. issued a Bull for the founda- 
tion of a University in Ireland. This 
Bull is dated 13th July, 1311, and in it 
this Pope, with all the wisdom and force 
of the head of his Church, declares that 
he founds— 

“A general school in every science and lawful 
faculty to flourish there—that is, in Dublin—for 
ever, in which masters may freely teach, and 
scholars be auditors of the said faculties.” 


This wise Pope knew that Professors 
ought to have freedom of teaching, and 
that scholars should be auditors, not try- 
ing to trap them. The statutes of that 
intended Dublin University still exist, 
and seem to have been framed partly by 
Archbishop Lech, and partly by Arch- 
bishop de Bicknor. At all events, they 
were issued with full authority, and con- 
tain a remarkable passage in regard to 
the Chair of Divinity— 

“We will also that we and our successors may 
appoint a secular regent in divinity, or one of 
what order of religion we please, who for ever 
in time to come may actually read lectures on 
the Holy Scriptures in our church of St. Patrick, 
without challenge or contradiction from any 
person whatsoever.” 

These liberal Bulls and statutes were 
only consonant with the general liberty 
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accorded to all University teaching. 
Two centuries later Bishop Hall con- 
tended for this perfect liberty in a letter 
to Pope Urban VIII. He says— 

“Tf that great Chancellor of Paris were now 
alive, he would freely teach in the Sorbonne, as 
he once did, that itis not in the Pope’s power to 
hereticate any proposition.” 

I am sorry that in discussing new statutes 
for a Dublin University in 1873, in the 
reign of our enlightened Queen Victoria, 
I am obliged to refer to more liberal 
statutes in the old Dublin University in 
the reign of Edward II. No doubt it 
may be contended that times are changed, 
and that men of science have become 
too bold to go down on their knees before 
the Church, like Galileo, or humbly to 
offer to burn their books, like Descartes. 
It cannot be denied that science is apt to 
look at things in too materialistic an 
aspect, but the remedy for that is to give 
the freest scope to the mental sciences. 
Yet this Bill limits, if it does not exclude, 
metaphysical and ethical subjects, and 
thus forces the student to be one of two 
things—either a bigot or an infidel. I 
have said that I object to this exclusion 
of subjects, to the tongue-tying of Pro- 
fessors, and to the encouragement of 
academic dissent on the part of the stu- 
dents ; and I do so because science, whe- 
ther mental or natural, can only breathe 
and flourish in an atmosphere of liberty. 
There is no use denying it—science and 
ecclesiastical authority over private judg- 
ment cannot respire in the same air. 
Science must grow in the light which 
comes direct from the Creator; it is 
dwarfed and dies if the light be inter- 
cepted by a Church, and then be feebly 
reflected upon it. The whole history of 
science tells you this. It is not the 
dogmas of the Roman Church which 
prevent science from flourishing in Ca- 
tholic countries. It is the ecclesiastical 
authority exercised over private judg- 
ment. Protestant ecclesiastical authority 
is just as injurious as Catholic authority. 
The rigid Calvinistic authority which 
controlled education at Geneva from 1535 
to 1725 strangled science, and not a 
single discoverer of note came from 
thence. Since 1735, when education 
was emancipated, Geneva has been illus- 
trious for the number of its scientific 
discoverers. Spain, on the other hand, 
which still encourages ecclesiastical au- 
thority, is an utterly barren land for 
science; but Italy, since she began to 
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assert the spirit of free inquiry, is adding 
to its discoveries. The fact is, free in- 
quiry is the mother of science ; but when 
she allies herself to timidity that fears 
the clashing of intellectual results with 
spiritual authority, nothing but a still- 
born progeny can come from such an 
ill-assorted union. These timid com- 
promises between free inquiry and spiri- 
tual authority do not please the culti- 
vated Catholics of Ireland. I have had 
a remarkable communication made to 
me by the present and past students of 
the Roman Catholic University in Dub- 
lin, who state, while they widely differ 
from me on religious grounds, they ap- 
proach me on academic grounds. In 
this document occurs the following 
passage :— 

“These things show the absurd lengths the 
principle of compromise is carried in Ireland, 
and now they want to carry it further by enact- 
ing one clause which will gag Professors, and 
another which will drive Modern History and 
Philosophy out of the University. If these sub- 
jects are driven out, the students will also be 
driven out, for surely a University in which 
neither Philosophy nor Modern History is taught 
would be an absurdity, and people would not 
care much for its degrees. The Yitficulty as to 
Philosophy and Modern History could easily be 
met by founding dual chairs as in Germany.” 


This outspoken passage is, I think you 
will admit, independent and manly. 
Ihave not said all that I wished to 
say about the probable operations of 
this Bill, but I cannot trespass longer 
on the attention of the House. I have 
been free in my criticisms, because the 
subject is vastly too important in its 
consequences to Ireland, and to this 
kingdom to be made the field of tem- 
porary compromises and facile conces- 
sions. The right hon. Gentleman at the 
head of the Government knew this when 
he devoted his high talents and energy 
to the solution of the question. What- 
ever may be said in the heat of debate 
or in party spirit, I am sure that the 
House at large admits the singleness of 
his purpose, and the strong desire mani- 
fested in every page of the Bill to pre- 
serve united education, and yet to give 
free development to denominational edu- 
cation. But it is a most difficult opera- 
tion to make oil and water co-mingle 
without future separation. If the Bill 
do not settle the question firmly, Ireland 
forms a fine field for faction fights. This 
House has over and over again affirmed 
the policy of united education for Ire- 
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land, and I hope will not abandon it or 
undermine it by injudicious legislation. 
Weare told that a whole nation demands 
the separation of Catholics and Protes- 
tants in teaching. I deny it, and will 
give the proof. I admit that the pre- 
sent Roman Catholic priesthood in Ire- 
land claim spiritual direction of educa- 
tion in a fashion which no great Power 
in Europe would tolerate, and which 
never was tolerated in Universities even 
before the Reformation. But what I 
aver is that the Roman Catholic laity 
have not always been submissive to these 
spiritual claims, and have urged Parlia- 
ment to refuse them. The principle of 
united education was once as dear to 
the laity of Ireland as it still is to the 
Liberal party in this House. Grattan 
himself presented a Petition in its favour 
from the Roman Catholic laity, and in 
this remarkable Petition it is said— 

“That the greatest misfortune which could 

overtake a nation would be the separation of the 
youth of the country into two classes, one con- 
fined to one religious College, and the other to a 
different one.” 
And in 1845 that illustrious Irish Mem- 
ber Sheil, whose memory is still vene- 
rated by Irishmen of all classes, spoke 
on the subject in words of force and 
eloquence. He said— 

“T coincide in thinking that education in Ire- 
land should be mixed—I mean secular education. 
We must in manhood associate in every walk 
of life. . . . and if thus, in our maturer years, 
we are to live and die together, shall we be kept 
apart in the morning of life, in its freshest and 
brightest hours, when all the affections are in 
blossom, when our friendships are pure and dis- 
interested, when those attachments are formed 
which last through every vicissitude of fortune, 
and of which the memory survives the grave ?” 
—(3 Hansard, \xxxii. 358.] 

These are eloquent and wise words. It is 
because I feel that this Bill is thoroughly 
honest in its wish to preserve united edu- 
cation, though in competition with deno- 
minational education, that, much as I 
dislike many of its provisions, I do not 
intend to record my vote against it. 
United education is dear to the Liberal 
party, and should be its guiding star 
when we are in Committee. We ought 
to do nothing injurious to the develop- 
ment of denominational education for 
those who prefer it; but we must not 
give to those outworks the means of 
conquering the citadel that has been 
built. Religions which were intended 
to unite men in eternity ought not to 
separate men in time, The experience 
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of Ireland, in its mixed Colleges, and 
that acquired in most other Universities 
in Europe, has taught that union in se- 
cular education softens religious aspe- 
rities, teaching men to love each other 
and co-operate for the common weal. 
Let us not, then, loosen a principle which 
has been the hope, the belief, and the 
bond of union of the Liberal party. The 
Bill, as it is framed, does not strengthen 
that principle, but as it leaves the House 
it may do so. I have shown, by the 
testimony of the past, and by the opi- 
nions of the Catholic students of the 
present day, that there is a deep current 
of liberal feeling among the Roman Ca- 
tholic laity. Ultramontanism and the 
great Catholic religion are not con- 
vertible terms. The Bill has been framed 
with a desire, not to yield to, but still 
to conciliate, the Ultramontane party. 
It has failed to do this, and it has not 
satisfied the Liberal Catholics of Ire- 
land. Ultramontanism always appears 
to me to be ecclesiastical communism. 
Communism is the reduction of property 
to a common level, and Ultramontanism 
is the reduction of religious spirit and 
intellectual thought to a common level. 
But the cultivated Catholic laity in Ire- 
land are not ecclesiastical Communists. 
If Parliament removes all the educa- 
tional disabilities under which they la- 
bour it fulfils their chief desires. I 
cannot tell what will be the fate of this 
Bill, or the form which it will assume 
when it emerges from Committee. For 
though it is framed in a spirit of great 
conciliation and attempts justice, it fails 
to receive acceptance in Ireland, and it 
is most difficult to legislate for a people 
who declare, with singular unanimity, 
that the legislation does not meet their 
wants. ‘The reason of this difficulty is, 
that the two principles of union and 
separation adopted in this Bill are in- 
compatible as the basis of a single mea- 
sure. Parliament may go on one basis 
or on the other, but they cannot build 
a single building on two separate foun- 
dations. The principle of union on 
which Parliament has hitherto proceeded 
has not a fair trial, because the religious 
disabilities which Catholics experience 
at Trinity College has not yet: been re- 
moved. Whatever may be the fate of 
this Bill, I hope that the House will 
not allow another Session to pass with- 
out wholly sweeping away these Catholic 
disabilities. For three years my hon. 
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Friend the Member for Brighton (Mr. 
Fawcett) and myself have co-operated for 
this purpose, but the exigencies of party 
politics have defeated us. There is 
one broad fact in Irish history which 
should encourage our efforts at educa- 
tional legislation. Ireland has had many 
sorrows and many vicissitudes of fortune, 
but for 1,000 years she has preserved a 
love of learning. Open up her great 
academic institutions freely, on terms 
equal and honourable to Roman Catho- 
lics and Protestants alike, without treat- 
ing them as diverse and irreconcilable 
species, when both are loyal subjects of 
acommon kingdom. If this were done 
their love of learning would surmount 
the temporary ecclesiastical obstacles to 
its attainment; for Truth is Catholic, and 
Nature is one. It may be that for a 
time the priests would frown; but the 
great Irish people would ultimately ap- 
preciate the sense of justice of the Im- 
perial Parliament, and joyfully accept 
higher education when it is relieved from 
all religious disabilities. 

Tue CHANCELLOR or truz EXCHE- 
QUER: Before I enter upon the argu- 
ments which it is my duty to address to 
the House, I cannot avoid congratulating 
my hon. Friend the Member for Edin- 
burgh and St. Andrew’s Universities 
(Dr. Lyon Playfair) upon the very able 
and temperate speech which he has just 
delivered ; and I will show my appre- 
ciation of that speech by turning aside 
for the moment from what I was first 
going to say, to examine some of the 
points which he has put to us in the con- 
cluding portion of his remarks. In the 
first place my hon. Friend has solved the 
oil-and-water difficulty which puzzled 
him a few minutes ago, because as he 
warmed in his speech he found the 
means of mixing those incompatible in- 
gredients. I wish to say a few words 
upon the question he has raised as to 
what have been called — perhaps not 
very appropriately — the ‘“ gagging 
clauses.” I may say that these clauses 
are not of the essence of this Bill. I 
maintain that these clauses are matters 
of very high importance, and they are 
perfectly susceptible of a complete de- 
fence; but I need not spend any time in 
dealing with them, except with the view 
of answering the arguments of the hon. 
Gentleman. There is, however, some 
confusion in the view which the hon. 
Gentleman took of one of these ques- 
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tions. He says that one particular clause 
states that there shall be no disqualifi- 
cation for adopting any particular theory 
to the exclusion of any other particular 
theory. My hon. Friend in commenting 
upon that seemed to consider that it was 
a clause which was intended to prevent 
mankind from forming theories on the 
subjects on which they write; and he 
entered into an eloquent defence of 
theory and its usefulness. Now, as I 
read the clause, it has a precisely con- 
trary effect. The object of the clause is 
that degrees and honours should be con- 
ferred for the possession of knowledge, 
and that if we are satisfied a man pos- 
sesses the knowledge required he shall 
not lose the benefit, as far as the exami- 
nation goes, of such knowledge, merely 
because he may couple it with a special 
adhesion to some theory which the Ex- 
aminers do not approve. In point of fact, 
the clause seems to me to be founded in 
the simplest and most absolute justice. 
A young man may take the trouble to 
master a subject in all its details, and 
perhaps from prejudice, or the fault of 
his instructors, he may, although he has 
acquired all the knowledge, have been 
led to form an incorrect opinion, and to 
take a false view of the value of that 
knowledge. Now, can anything be more 
unjust than to say to him that because 
the Examiners differ from his theory he 
shall lose all the labour he has bestowed 
on the subject. This is really the whole 
matter which has given rise to such an 
enormous amount of declamation. The 
clause was introduced into the Bill as a 
matter of justice, and I hope that the 
House when it goes into Committee will 
agree to retain it—for it is quite ridicu- 
lous to attach to it all the consequences 
which have been predicted by some hon. 
Members. How it can follow that a 
young man must become either a bigot 
or an atheist from so simple a matter I 
cannot conceive. I must also add an 
expression of my surprise that this should 
have been designated a ‘ gagging” 
clause, for it appears to me to be pre- 
cisely the contrary. We might have 
confined a Professor to actual knowledge 
he had acquired; whereas, this clause 
allows him to open his mouth a little 
wider, and to give his opinion on the 
theory connected with that knowledge. 
Indeed, if there were in the English 
language a word which is the antithesis 
of “gagging,” it ought to be applied 
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to this clause. Then, there is another 
clause at which my hon. Friend (Dr. 
Lyon Playfair) is highly indignant, 
though his indignation is nothing com- 
pared to that of the learned Professor 
the Member for Brighton (Mr. Fawcett), 
who says that if such a clause were in- 
troduced into the University of Cam- 
bridge he would not degrade himself by 
retaining his Professorship another hour. 
This is the ‘‘ gagging’ clause :— 

“The Council shall have power to question, 
reprimand or punish by suspension deprivation 
or otherwise, any professor, teacher, examiner, 
or other person having authority in the Univer- 
sity, who when in discharge of his functions as 
a University officer may, by word of mouth, 
writing, or otherwise, be held by them to have 
wilfully given offence to the religious convictions 
of any member of the University.” 

What is the meaning of the word 
“wilfully ?’? It means designedly and 
purposely— not inadvertently. A Pro- 
fessor, whose business it is to teach a 
particular science, is bound to respect 
the religious convictions of his pupils, 
and not to take advantage of his position 
in order to introduce into their minds 
subjects which do not come within his 
province, nor to deliberately make use of 
his position in order to wound their sus- 
ceptibilities. It would be a very serious 
offence, amounting to a breach of the 
trust imposed upon the teacher, and it 
is right that in any well-disciplined Uni- 
versity or society, power should be vested 
in the Governing Body or in the Crown 
to check such a practice. Now, if this 
is necessary in all well-governed socie- 
ties, how much more necessary is it in a 
University, where, it is hoped, Catho- 
lics and Protestants will meet without 
having any subject of dispute raised be- 
tween them? This, then, is the second 
clause, which appears to be of so dread- 
ful a nature and which has been so 
much attacked by the hon. Member for 
Brighton and others. It seems impos- 
sible for any hon. Gentleman to state 
correctly the rules with regard to the 
teaching of the Mental Sciences and 
Modern History. The hon. Gentleman 
who has just spoken is no exception to 
the general rule. Indeed, I do not know 
of anyone who has stated the case cor- 
rectly. The explanation of the rule is 
simply this. The Mental Sciences and 
Modern History are subjects which can 
be taken up for a degree, and which will 
count for a degree. These subjects will 
also count towards giving a student 
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honours, and yet it has been stated over 
and over again—by the hon. Member for 
Brighton for one—that they are struck 
out of the curriculum of the University. 
I hope that hon. Gentlemen will not 
take this assertion on trust from me, but 
that they will turn to the Bill themselves, 
and I think they will find that I state 
the matter correctly. There is, un- 
doubtedly, a prohibition against these 
subjects being used in examinations for 
emoluments—that is, for Fellowships. 
The reason is that in an examination for 
honours or degrees persons may take up 
different subjects, and having acquitted 
themselves well, get the same honours 
and degrees. But in an examination for 
a Fellowship many contend, but only one 
competitor succeeds, and it was appre- 
hended that doubts and jealousies might 
asise if in the case of persons enter- 
taining different views—on the Mental 
Sciences for instance—the examiners 
were supposed to favour one candidate 
more than another. The two parties 
would be brought into collision, and if 
one competitor regarded the Mental 
Sciences in a view more favourable to 
Catholic theology than that entertained 
by the other, the unsuccessful candidate 
might attribute his rival’s success, not to 
his superior ability, but to the circum- 
stance that his theory was more popular 
with the Examiners. I will next advert 
to the omission from the list of Professor- 
ships, of Moral and Mental Philosophy 
and Modern History, and in the first 
place I will remark that we do not 
diminish the amount of teaching ‘power 
on these subjects which exists at present. 
Every one now teaching these subjects 
will continue to teach them. But we do 
not propose to add them to the Pro- 
fessorships in the University. The rea- 
son of this is very simple. I do not 
apprehend that any serious evil will 
arise from these Chairs when they are 
filled, because attendance on the lectures 
will be optional, and if the lectures are 
disapproved by either party no doubt 
the students will be kept away from them. 
It is, however, thought that in the earlier 
stageof the existence of this body it would 
be very undesirable to throw down before 
the members such a subject of conten- 
tion as, for example, the appointment of 
a Professor of Moral and Mental Science, 
or of Modern History. It might tend to 
make a division between Catholics and 
Protestants, to create ill-blood, and throw 
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an obstacle in the way of the early 
development of the institution: The 
reason we inserted all the clauses which 
have been so severely commented upon 
is precisely the same. We wished to 
avoid causes of offence at the commence- 
ment. We have not been truckling to 
Catholic dictation, but, having put our 
hands to the plough, we desired to form 
an institution where both Catholics and 
Protestants may be instructed. Yet 
never hasja proposal which has for its ob- 
ject the peace and good-will of mankind 
been received with less approach to those 
qualities than in the case of the present 
measure. Now having noticed some of 
the remarks of my hon. Friend, I would 
ask the attention of the House for a 
moment to a matter which I think 
worthy of such attention, though my 
referring to it may appear a little prag- 
matical and priggish. In no previous 
debates has so much confusion been 
introduced by the use of ambiguous and 
ill-defined terms. The whole of the 
present discussion turns upon two words 
—College and University. In ordinary 
English a University is a corporate body; 
associated for the purpose of promoting 
the highest branches of knowledge, and 
possessing the power of giving degrees. 
A College means a society of adults 
associated for the purpose of teaching 
and being taught. From these defini- 
tions it follows that a University has 
one quality peculiar to itself—namely, 
that of granting degrees, and another 
quality, that of teaching, which it pos- 
sesses in common with a College. [‘‘No, 
no;” ‘‘Hear, hear!”] Well, I believe 
the definition is correct. That is why a 
University can only be founded by the 
Crown, because the Crown is the foun- 
tain of honour, and no one can give de- 
grees without its authority. If that is 
so, this also seems to me to follow that 
the great and main excellence of a Uni- 
versity must consist in giving its degrees 
properly. I think we may go a step 
further, and say the giving of degrees is 
a judicial matter, requiring just as much 
care and impartiality and as much disinte- 
restedness as the distribution of punish- 
ments. It is a purely judicial matter, 
and ought to be treated in the same way. 
It is, therefore, of the highest importance 
for the interests of education that Uni- 
versities should be withdrawn as far as 
may be from any disturbing influence 
which would lead them to be partial or 
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otherwise than strictly just and fair in 


conferring degrees. Teaching, on the 
other hand, is an occupation of a very 
high and noble character, but is subject 
to the same rules as other occupations, 
and if I have made myself intelligible to 
the House it will result from this little 
essay that in teaching you cannot have 
too much competition—competition pro- 
ducing excellence in this as in other 
businesses—while you can hardly have 
too little competition in conferring de- 
grees. These are the principles which I 
believe lie at the root of this matter, and 
having endeavoured to state them as 
clearly as I can, I will now proceed to 
inquire how they may apply to the state 
of education in Ireland. But I will first 
apply them to show that this is no 
mere verbal distinction—not a mere 
criticizing vein—but that confusion arises 
from not attending to it. I take as a 
document on which to experiment the 
Petition to this House of the University 
of Dublin. The first paragraph of that 
Petition states that— 

“The proposal to replace the two existing 

Universities by a single central University, with 
a monopoly of granting degrees, is opposed to 
the principle of competition, and if carried into 
effect would lower the standard of academic 
excellence.” 
Now, I apprehend that if there be any 
justice in what I have urged exactly the 
contrary is the fact. Whatever advan- 
tages Trinity College or any other place 
of teaching may derive from competition 
with another, the advantage from com- 
petition in degrees with any other insti- 
tution can lead to nothing but evil. It 
necessarily results in a Dutch auction— 
in trying to under-sell each other, learn- 
ing being sacrificed in the process. I 
now come to the second objection. The 
petitioners say— 

“We are confirmed in this view by the results 
of such a system—that is the monopoly of grant- 
ing degrees—in France, where the effects of its 
operation are deplored by all learned and 
thoughtful men, while the beneficial effects of 
an honourable rivalry are acknowledged by all 
candid minds.” 

Here there is the same fallacy—honour- 
able rivalry in conferring degrees. But 
let us look at the case of France—we 
have heard a good deal of the Univer- 
sity of France in this matter and of its 
practice as being condemnatory of one 
principle of the Sill—namely, the prin- 
ciple of a single University with different 
Colleges under it. But it is most extra- 
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ordinary how extremely little seems to 
be known of the University of France. 
Allow me to state one or two facts re- 
specting it. It was founded by Napoleon 
in 1808, and was intrusted with absolute 
jurisdiction over all education—primary, 
secondary, and high-class ucation. 
’ Nobody was allowed to have a school of 
any kind except under its licence and 
sanction. It existed until the year 1824 
—16 years—and was then turned into a 
Government department. Since that 
time, as far as I can learn, there has 
never been a University of France. 
What happens, then, in France? There 
is a Minister of Instruction, with a 
Council to assist him, and the country is 
divided into 17 lyceums, which give de- 
grees under the direction of the Mini- 
ster. Ifthe matter stopped there, there 
might be some analogy between that and 
a single University, but it does not stop 
there, for what happens in France is this 
—that besides having a monopoly of con- 
ferring degrees, the Minister absolutely 
appoints every single teacher through- 
out the country, directs what the pupils 
are to be taught, when they are to be 
taught, and how they are to be exa- 
mined, Every single thing is fixed by 
an iron centralization, and, of course, 
the consequence is that the whole intel- 
lect of the country is kept in fetters, and 
that anything like progress or origi- 
nality, as far as law and usage are con- 
cerned, is a matter of impossibility. 
What resemblance is there in this to 
gathering several Colleges under a single 
University? Remember, moreover, that 
Ireland has only a seventh or eighth of 
the population of France. Having dealt 
with this point, I would now invite the 
attention of the House to the grievances 
as they exist, which render this Bill 
necessary. They are of two classes— 
one class consists of the grievances 
which arise from the defective state of 
education in Ireland; the other from 
peculiar hardships imposed on Roman 
Catholics. My right hon. Friend the 
Member for Liskeard (Mr. Horsman) 
thinks the mere removal of tests would 
do away with all the grievances that 
exist in the Education of Ireland. Let 
us see how far his opinion is borne out 
by the conditions of the problem, as I 
understand them. We have first, in 
Treland, the extraordinary anomaly of 
Dublin College and University—a thing 
I suppose the like of which has never 
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been seen before. It is unnecessary to 
describe it, for it was graphically de- 
scribed by my right hon. Vriend at the 
head of the Government in his opening 
speech. He said the College was en- 
slaved by the University. I should 
rather say that the seven Senior Fellows 
enslave both College and University. 
They establish a complete oligarchy 
under which both equally groan, a sort 
of constitution which, whatever be the 
merits of its administration, and what- 
ever be its historical traditions, I hold to 
be a discredit to the country; and oneis 
surprised at the public spirit of men who 
could submit so long to such a yoke. 
All emoluments and power are gathered 
into these few hands. That is one 
grievance of the most striking and 
startling nature, and the House will no 
doubt think it calls for immediate re- 
dress. Then, of course, there is the de- 
nominational question—the question of 
the tests which excludes other than 
members of the Episcopalian Church 
from the receipt of emoluments in the 
University. I do not insist upon that, 
because it is admitted on all hands that 
it must be abolished, only it being so 
admitted, I regret that the hon. Member 
for Brighton (Mr. Fawcett) in conside- 
ration of the surrender of that which it 
is quite clear the College could no longer 
maintain, should be anxious to give 
them in exchange en permanence a consti- 
tution which would certainly maintain 
Protestant ascendancy and probably 
ecclesiastical ascendancy in Dublin Col- 
lege University at least for 50 years 
to come, and probably much longer. I 
have no trustworthy information on 
which to criticize the teaching of the 
University, and it is not necessary that 
I should enter upon any such criticism, 
for there is no attempt to affect any 
serious change in it. The case is very 
different when I come to the Queen’s 
Colleges. Like my right hon. Friend 
(Mr. Horsman), I have always been 
anxious, if possible, to have a system of 
combined education; but the circum- 
stances under which it appears to have 
been carried on in the Queen’s Colleges 
are not of a favourable description. I 
do not intend to cast any serious blame 
upon the Colleges; no doubt they have 
had a most difficult position to maintain, 
They have been under the ban of the 
Catholic Church, and have naturally 
been anxious to do all in their power to 
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keep themselves in existence and before 
the public. It would be very harsh 
and unfair to be too strict in inquir- 
ing into the methods they have adopted 
to secure that end. I must, however, 
call attention to some little revelations 
we have with regard to the state of 
education in those Colleges—a state 
which my right hon. Friend the Mem- 
ber for Liskeard and the hon. Mem- 
ber for Brighton are content, as I under- 
stand, to leave alone, and which has re- 
ceived so much eulogium in this House. 
In the first place, there is no matricula- 
tion examination by the Queen’s Uni- 
versity, and I believe the matriculation 
examination for the Colleges themselves 
is exceedingly slight. I will give reasons 
for that belief. In 1857 there was a 
Commission to inquire into the Queen’s 
Colleges and University, and the Vice 
Principal of Cork College was examined 
on oath. He was asked whether, accord- 
ing to the system on which the matricu- 
lation examination was conducted there, 
it was perfectly possible for an examiner 
in any distinct branch to report a man 
as a total failure and yet for the Council 
to admit him upon their own judgment, 
however arrived at. He replied—‘“ Per- 
fectly possible, and it is a constant prac- 
tice.” [Mr. Bouverte: What is the 
date?] The date is 1857. I might men- 
tion one or two earlier instances; but I 
do not rely on them, because it is quite 
obvious, as it strikes my right hon. 
Friend, that though it may have been 
the case at first, it may have been cor- 
rected since. I will show him how that 
is presently. In 1858 Professor Melville, 
of Queen’s College, Galway, confessed 
to the Queen’s College Commissioners 
that he niust honestly state that if there 
were no scholarships and no exhibitions 
they might as well shut the doors. But 
I will not dwell on that—that is, no 
doubt, a long while ago, and things may 
have been set right since. I go on to 
different evidence with reference to Gal- 
way College; and I do not cite it with 
reference to the continuance of Galway 
College, nor with the view of unduly 
depreciating the Queen’s Colleges. My 
whole object is to show the unsatisfac- 
tory state of the present system, and 
the necessity for some interference with 
them. I do not wish to be misunder- 
stood upon this point. Although there 
are many circumstances connected with 
them, I am aware that much allowance 
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should be made for them, seeing the 
enormous difficulties which they have to 
encounter. A Professor of Galway Col- 
lege went to America and delivered some 
lectures there which he published in the 
form of a book on his return, and from 
that work I will read a few extracts. 
The first is— 

“T have, furthermore, had the good fortune 
to be called to a chair in a University where the 
Professoriate is in full, vital, and vivifying ac- 
tion. Have my duties been essentially altered ?”’ 
—the gentleman was before a schoolmaster— 
“Not in the very slightest degree. I have been 
for the last three years fulfilling the identical 
duties performed by me for 12 previous years 
with my senior classes in Dunedin.” 

Again he says— 

“Thad expected to have very different work 
when I came to Galway. I was re-assured to 
find that the chair I was called upon to fill was 
just such a chair as I had filled to my own com- 
fort for 12 long years. In fact I was still— 
what I am to this day—a schoolmaster.” 


Here is another extract— 


“Many of my first year’s students come to 
me almost utterly innocent of Greek. For a 
few weeks they are engaged in mastering de- 
clensions and conjugations. As soon as the ac- 
cidence is tolerably well mastered, I begin to 
read with them some such easy works with viva 
voce translation as the ‘Apology’ of Plato. By 
and by they will hear me read a book of 
Homer.” 


I will not trouble the House with more 
extracts. What I would remark is that 
these are examples since 1868, and there- 
fore have a very strong bearing upon the 
present time. I appeal to the House whe- 
ther such a state of things as is described 
by that gentleman is satisfactory, and 
whether it is satisfactory that we should 
have a University to which young men 
come scarcely knowing their letters in 
Greek, and having everything to learn. 
I should like also to know what the Go- 
verning Bodies of these Colleges are 
about that such a state of things should 
be allowed to exist. I go no further 
than this—that they show that the state 
of these Colleges is not satisfactory, nor 
one which we ought to acquiesce in as 
a permanent state of things. If we really 
have at heart the good of Ireland, our 
duty is, if possible to raise the standard 
of learning, and at any rate to make it 
worthy of a University, and it were 
better that these Colleges should not be 
quite so fully attended as is boasted by 
my hon. Friend the Member for Edin- 
burgh University (Dr. Lyon Playfair) 
than that they should be attended by 
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youths who ought to be at school for 
some years longer. That is one griev- 
ance which has been complained of. 
Then there comes the case of the other 
grievance which has been the grievance 
of the Catholics, which I do not wish to 
enter into at large. There is no doubt 
that, gloze it over as we will, these Col- 
leges have not had the success which it 
was so fondly hoped they would have. 
It is melancholy to read the prognosti- 
cations of success which were made by 
men of the greatest eminence and saga- 
city when the Bill establishing them 
passed this House and to compare them 
with what has been realized. I will 
mention a single passage from a person 
extremely well acquainted with Ireland, 
and whose opinions will receive weight 
in this House. It has also a curious 
bearing on the question before us. Lord 
Palmerston said, with reference to the 
Bill establishing Queen’s Colleges— 

“T agree entirely with those who consider 
this Bill as only a foundation which requires a 
superstructure in order to make the plan com- 
plete. It will be found absolutely necessary to 
establish some central point, probably in con- 
nection with Trinity College, Dublin, which will 
combine these different Colleges into one Uni- 
versity, and will, if possible, connect Trinity 
College with it as a component part.—[3 Hansard, 
Ixxx. 408.] 

That was the view of Lord Palmerston 
in the debate of 1845 on the establishment 
of these Colleges. No one who has 
studied the matter can speak otherwise 
than with the highest respect and admi- 
ration of the plan which was then carried 
through Parliament and which had appa- 
rently every chance of success, which was 
well devised and executed with great spirit 
and courage, and no doubt if the valuable 
life of Archbishop Murray had been pro- 
longed, greater success might have re- 
sulted. Now they had to struggle not 
only with the difficulties of establishing 
a new system but with the difficulties 
that are thrown in the way by the oppo- 
sition of the Irish Bishops who have 
succeeded in greatly circumscribing the 
good effects which might have been ex- 
pected from these Colleges. I cannot 
pretend to deny that the good effects 
hoped for from the Colleges have not been 
realized. I am now upon the question 
of what is our duty in the existing state 
of things. The question is, are we to 
sit down content with the repulse we 
have received, and are we to acquiesce in 
the present state of things, or are we, 
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having set up these Colleges to strive 
still further to carry out the object for 
which they were instituted? This is 
really the question now before the House. 
It is a momentous question, and upon 
the answer to it depends the Bill, and 
very likely for many years to come the 
future of Irish education. I am not 
going to say one word disrespectful to 
the Roman Catholic clergy with regard 
to their action inthe matter. They have 
their views on this subject, and we have 
ours ; and, unfortunately, the longer we 
live the further our views diverge. The 
more our views tend towards undeno- 
minational education, the more theirs 
tend towards the extreme of denomi- 
national and ecclesiastical education. No 
one can regard this fact otherwise than 
with the greatest regret, especially when 
it is remembered that while we are 
quarrelling the unfortunate youth of 
Ireland are paying the penalty. I did 
look somewhat anxiously to the right 
hon. Member for Liskeard for counsel 
on this question, but I confess I have 
had considerable difficulty in interpreting 
the oracle with which he favoured us. 
He gave us two or three different re- 
sponses. In the first place, he said that 
this Bill was introduced upon the as- 
sumption that the Roman Catholic 
Bishops would assent to it, and that if 
they had done so he would have ac- 
cepted it also. That was the right hon. 
Gentleman’s first declaration. The next 
statement of the right hon. Gentleman 
was that the Bishops having intimated 
their dissent from the Bill, he was 
furious with us that we had not with- 
drawn it. I ask whether it is possible 
for any Gentleman to be a more devoted 
servant of Mother Church? Why, she 
must have the complete control and 
mastery over his conscience; he only 
asks what the Bishops say, and as they 
say hedoes. Thisis certainly rather sur- 
prising on the part of the right hon. 
Gentleman, but we do see strange things 
in the course of our lives. But the third 
statement of the right hon. Gentleman 
was more extraordinary still — and it 
is rather surprising after that abject 
profession of obedience to the dictates 
of the Church — his third statement 
was that no power should induce him 
to have anything to do with deno- 
minational education. Although desiring 
to frame my course in the light of my 
right hon. Friend’s knowledge and ex- 
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perience, I extremely regret that from 
these oracular deliverances, I'am not 
able to suggest to the House any course 
which we can follow. The question 
really comes to this—I think the House 
will agree with me that we can scarcely 
say with truth that the system of mixed 
education has succeeded; but are we, 
therefore, to give the matter up in de- 
spair, or are we to try and do the best 
we can under existing circumstances ? 
There are many in this House I know 
who hold the opinion that in endeavour- 
ing to do the best we can to educate the 
middle and higher class of Catholics we 
are merely making a base concession to 
Rome. I submit, however, that they 
are wrong, and that it is our duty to try 
our best as far as means will allow. In 
my opinion we should regard the dispo- 
sition of the Roman Catholic Bishops as 
we regard the convulsions of nature, 
such as an earthquake, a storm, or a 
famine, or anything else—as something 
which cannot be helped, and must be 
made the best of—we cannot avoid it, 
must adapt ourselves to it, and deal with 
it as best we can. We had, however, 
better not take the the third course which 
the right hon. Gentleman pointed out, 
and, because we are displeased, annoyed, 
and vexed, give up the matter in despair 
—at all events, not while the slightest 
hope remains. I do not say this with 
any wish to conciliate the Irish Bishops, 
but in order that we may take such 
steps as will enable us to offer University 
education of the highest class to the 
' youth of Ireland who are now without 
it. The practical question before us is, 
how can we best accomplish this object. 
What is their complaint which we are 
disposed to recognize, and which we be- 
lieve to be well-founded? Their just 
complaint is this—that the Roman Ca- 
tholics are prohibited from obtaining 
degrees if they are educated in a Catho- 
lic University or in any of their own in- 
stitutions. This complaint arises from 
the conditions which are imposed upon 
those seeking degrees. The condition 
we impose at present is that the per- 
son receiving a degree must have 
studied either in Trinity College or 
in one of the Queen’s Colleges. That 
condition was imposed with the best in- 
tentions, but it is evident that we cannot 
educate the youth of Ireland if that con- 
dition be preserved. We cannot pre- 
vent the Irish Bishops from issuing such 
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orders as they think proper, neither can 
we eradicate from the hearts of the stu- 
dents the feelings of veneration for the 
Bishops and the fears of a future life 
which act upon the people and make 
them obedient to their spiritual rulers. 
Under these circumstances it is our 
duty to look to Ireland and see what 
she requires, and to waive the deter- 
ring condition which we now require 
—namely, residence in either Dublin 
University or the Queen’s University 
and to substitute for it the condition 
that candidates for degrees shall sim- 
ply pass the examination of the Uni- 
versities. That we can do without any 
sacrifice of principle and without any 
dishonour. We have no reason, I think, 
to despair that this change will have the 
effect of accomplishing what we have in 
view. The great end we have in view 
is to break down the barrier that now 
separates the Catholic upper and middle 
classes from University education. I 
now come to the next part of what I have 
to say, and to point out the remedies for 
existing evils which I think the Govern- 
ment can advise. I have pointed out 
that state of things is mainly owing to 
two matters—namely, the imperfect state 
of the Queen’s Colleges and Trinity Col- 
lege, and the difficulties that are still 
thrown by the agency of the Roman 
Catholic Bishops in the way of the Ca- 
tholic youth attaining degrees at the 
national University. The remedies are 
contained in this Bill, and I think they 
are perfect for the purposes for which 
they are devised. Trinity College, we 
propose, as the House knows, to divide 
into two parts—into a University and a 
College; and by doing this we are not 
guilty of any spoliation, and the only 
question is as to a fair division. We 
propose to give power to Trinity Collego 
to reform itself. As to the Queen’s Ool- 
leges, the course we recommend is to 
place them under the University, which, 
having Trinity College under it, will be 
strong enough to keep up the Colleges, 
and place them on the same footing. 
It may be a hard lesson, but it is neces- 
sary that it should be done. The next 
business is to give to non-residents the 
power of passing to the Universities. 
This will really offer a very fair chance 
of getting over a difficulty in which we 
are involved. There is, of course, the 
case of the affiliated Colleges, but they 
have very little to do with this part of 
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the question. They are not properly 
called affiliated Colleges, but Colleges 
included in the University. The only 
effect of including Colleges is not to 
give any sort of preference above those 
ersons who are not in such Colleges, 
Put simply to give such Colleges the 
power of sending a member to the Uni- 
versity, and to enable them to give such 
information as the Governing Body may 
require for its own purpose. It is not 
the desire or the intention of the Govern- 
ment that these Colleges should have any 
important power on the constitution of 
the University, and if it shall be found 
that they acquire, any that will be a 
cause for future action. It is clearly 
possible that in passing through Com- 
mittee some steps may be devised to 
effect the necessary action. We could 
hardly have expected the kind of criti- 
cism to which we have been subjected. 
We make a fair offer to the youth of Ire- 
land, and to those who are interested in 
their welfare. We offer to young men 
a chance of obtaining instruction, of 
passing a matriculation examination, and 
obtaining a bursary of £25 a-year, and 
other emoluments as they proceed in 
their education. We offer to them the 
choice of coming up to Dublin to be 
taught the very best that can be taught, 
and we provide for them a home ata 
very small expense. We offer to them 
the use of a splendid library and a 
museum. We hold out to Catholic youth 
a place in Dublin where they may receive 
the best instruction without any danger 
to their morals or religion. We offer to 
the poorer class of students, like that 
which has been found so valuable in 
Scotland, the means of taking some sort 
of employment in Dublin to eke out their 
scanty means. Of course it may be said 
you only offer these things to be refused 
again ; but let us hope that better coun- 
sel will prevail. Atany rate, after having 
exhausted all the means in our power, 
we can only fold our arms and hope for 
happier and better times. I have little 
more to say. As to the objections that 
have been urged against the Bill, it 
seems to me that many of them have 
been destroyed in the course of the dis- 
cussion which has taken place. Some 
hon. Members have said that it has too 
much centralization, others that it has 
too much localization. Some have said 
that it is all in favour of Protestants, 
others that it is all in favour of Catholics. 
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Some objections are of more weight, but 
are really matters for Committee. I 
must take notice of a very remarkable 
speech that was made the other night 
by the hon. Member for Brighton, and 
which I have no doubt produced an ef- 
fect upon the House. A few things 
which he said I think require an answer. 
He said that this was the first time an 
admission was made that University 
education in Ireland was not in a satis- 
factory position, and that a certain class 
were suffering under a grievance. Well, 
if you do not take our plan, what is the 
alternative? It is the plan of the hon. 
Member for Brighton. But his plan 
would simply remove tests from the 
University of Dublin; it would do no- 
thing in the shape of getting rid of the 
grievance of Catholics. It would place 
the government of Trinity College in 
the hands in which it is now placed, 
and would perpetuate that government 
for an indefinite period of time. The 
reason why the Government has again 
and again refused to entertain the Bill 
of the hon. Gentleman is that it would 
do nothing to remedy the grievance. 
[Mr. Faworerr: My Bill week ad only 
abolish tests, but it would also reform 
the Colleges.] The hon. Gentleman 
wishes to reform the Colleges, but the 
reform of the College has nothing what- 
ever to do with the present University. 
The Bill of the hon. Gentleman does 
nothing whatever for the Queen’s Col- 
leges; it does nothing whatever to re- 
medy the grievance of not being able 
to obtain degrees, under which Catholics 
labour; but he contents himself with 
plagiarizing the Oxford and Cambridge 
Bills. Then the hon. Gentleman is also 
a sinner in the same way as the repre- 
sentative of the University of Dublin. 
He says that three or four Colleges get 
on together better than one, and are 
mutually beneficial. I will put to the 
hon. Gentleman two cases to test that 
theory. Everybody knows that,” owing 
to Archbishop Laud, each of the Col- 
leges of Oxford became a separate Uni- 
versity and. had the power of conferring 
a University degree. The effect of that 
was that there was no examination for 
degrees; the Colleges gave degrees 
away without examination; and that 
continued till the beginning of the 
century, when the University element 
revived, and the Colleges were put 
under the strictest rule, and from that 
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moment Oxford has risen gradually to 
her present great eminence and glory, 
and this solely because the University 
has been made one, instead of being 
divided into several. The other instance 
is one with which we are all familiar. 
In the time of Queen Elizabeth a system 
of legal education was carried on in the 
Inns of Court; moots and disputes were 
conducted with great vigour. The Judges 
in an evil hour delegated the whole 
power of carrying on the system of legal 
education to the Inns of Court, and what 
was the result? Examination as a pre- 
liminary to the granting of the degree 
of barrister ceased altogether, and a 
man was left to eat his way to the Bar 
like a rat through a cheese. We have 
been very severely criticized on this 
question. We have had, I confess, more 
hostile criticism than we expected ; but 
we have no right to complain of that. 
There is always the consolation in such 
matters that when men prove false there 
are faithful spirits whose sympathy and 
kindness relieve from every pain. There 
are Abdiels who will not leave their 
friends in the darkest hour of adversity. 
There is one hon. Member of the House, 
whose sympathy with us I feel unequal 
to express, and would, therefore, for that 
purpose, take the liberty of resorting to 
words of a bard of Erin— 

“Come rest in this bosom, my own stricken 


deer, 

Though the herd have all fled thy home is 
still here ; 

Here still is a smile that no cloud can o’ercast 

And a heart and a hand all thine own to the 
last.” 


The House will see that I am not too 
high flown in the panegyric I give when 
I read a brief extract from this letter— 


“ Mr. Gladstone has introduced a measure of 
University education that does him great honour, 
and when perfected by amendment in Committee 
and it takes its place in the statute book it will 
be a noble crowning to the work of the present 
Parliament. We must all resume its considera- 
tion with an earnest desire to acknowledge the 
large and generous spirit with which the Go- 
vernment has addressed itself to the subject, and 
co-operate with the high purposes it has in view, 
and as the erroneous impression conveyed by Mr. 
Gladstone’s allusion to Sir Robert Inglis and 
the Pope could not pass without notice, I have 
written this letter with a view of getting it out 
of the way before we come to the real business.’» 


[Mr. Horsman: What is the date of 
the letter?] The date is 7, Richmond 
Terrace, Feb. 15, and it is signed Edward 
Horsman. I have read the House the 
letter, and in the early part of the even- 
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ing they have been furnished with the 
comment. And now I will only say this 
—Whatever faults you may find with 
this Bill, I believe it will be recognized 
by the country as an attempt to deal 
thoroughly with what appears to me to be 
a great and a crying evil, and one which 
ought no longer to be allowed to exist. 
We have encountered a great deal of 
opposition, and shall, no doubt, have to 
encounter still more; but I am very 
much mistaken if behind this storm we 
do not receive an acknowledgment from 
the people of these Islands of the honesty 
and fairness of the intention of this Bill 
—an acknowledgment which will brush 
aside all captious criticism, and help to 
make it, in the language of my right 
hon. Friend the Member for Liskeard, the 
crowning work of the present Parliament. 

Mr. GATHORNE HARDY: Sir, I 
regret very much that at so late a period 
of the evening I should have to trespass 
on the attention of the House; but I 
trust that hon. Members will extend me 
some forbearance while I endeavour to 
deal with this Bill and the great ques- 
tions it raises. The right hon. Gentle- 
man the Chancellor of the Exchequer, 
who has just sat down, has left us very 
much where we were as regards the es- 
sential principle of this measure. He 
has told us several things which are not of 
its essence, but he has studiously avoided 
—as the right hon. Gentleman the Presi- 
dent of the Board of Trade did earlier in 
the evening—any attempt to direct our 
attention to those points which, in the 
opening speech of the Prime Minister, 
were spoken of as vital to the honour 
and existence of the Government. As 
to the right hon. Gentleman the Chan- 
cellor of the Exchequer, we all knew 
his view before. In that portion of his 
speech in which he appeared to throw 
some energy of purpose, in which he 
dealt with the question of an examining 
Board as against a teaching University, 
and contended for one against many 
Universities, he was on a subject with 
which we are all familiar; but his 
contention in favour of one over a plu- 
rality of Universities was disposed of 
by the hon. Gentleman the Member for 
the Edinburgh University, and to that 
speech the right hon. Gentleman at- 
tempted no answer. With regard to 
that point, is it the right hon. Gentle- 
man’s opinion that we should be better 
off if Oxford and Cambridge Universi- 
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ties were done away with and absorbed 
in the London University? Is his opi- 
nion in accord with that of the noble 
Marquess beside him (the Marquess of 
Hartington), who says that on this great 
question it is absurd to look to Ireland 
alone, and that we are to include the 
English and Scotch Universities in the 
means open to Ireland for the higher 
education. Is it the opinion of the 
right hon. Gentleman that the London 
University should absorb the four 
Scottish Universities? For if this 
principle of one examining Board be 
so good, let him carry it out in prin- 
ciple, so that the London University may 
send its travelling board to show its 
wares in every part of the United King- 
dom, to bring about those results which 
the right hon. Gentleman fondly anti- 
cipates from an examining as compared 
with teaching Universities. But we 
hear from the hon. Member for the 
University of Edinburgh that, so far 
from the establishment of the Queen’s 
Colleges and University in Ireland 
having had a detrimental effect upon 
Trinity College, it has stimulated the 
Dublin University to fresh exertions, 
led to the establishment of new lecture- 
ships, and in every way conduced to 
the advancement of the interests of 
higher education. It is, therefore, of 
no use to resort to the theory of an Ex- 
amining Board, for if you wish it to be 
transferred to Ireland it is there already. 
We have heard that certain Irish Col- 
leges are already affiliated to the London 
University, and that its Examiners have 
come to Dublin to examine students of 
the Roman Catholic University, so 
that if an Examining Board be such 
an excellent institution, and if it be 
better in its unity than in its plurality, 
I cannot see why that University 
cannot do the same work for Ireland 
that it does for England, India, and the 
Colonies. I am not going to enter into 
a discussion with the right hon. Gentle- 
man as to the qualifications of the dif- 
ferent Colleges ; but when the right hon. 
Gentleman tells us that in the examina- 
tion for matriculation there is no Greek, 
I may remind him that within the last 
six weeks the University of which he is 
so distinguished a member has done 
away with the examination. The 
CuaNnceLtor of the Excnequer: They 
have made it optional.] The right hon. 
Gentleman says that they have made it 
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optional; and when it is optional with 
gentlemen who come up, and do not 
know Greek, we may be pretty sure of 
the result. The right hon. Gentleman 
says that the two things which he has 
more particularly taken under his charge 
are defective education in Ireland, and 
the grievance. With respect to defective 
education, however, he said not a single 
word. He spoke of denominational edu- 
cation, and said that it would be done 
away with, and that we were to take it 
for granted that the Dublin University 
would be an open University. He then 
said that he could not attack the educa- 
tion at the Dublin University; and if 
that be so, why does he seek to alter it? 
Now, it is with respect to the mode in 
which the Dublin University is treated 
that I base my main objections to this 
Bill. With regard to the quotations 
made by the right hon. Gentleman, and 
relating to the years 1857, 1858, and 
some, I believe, since 1868, they are, as 
I understand, all collected in The Dublin 
Review in an article written with con- 
siderable animus against the Queen’s 
Colleges. When he condemned the 
Queen’s Colleges, he said that the Col- 
lege of Cork was worse than that of 
Galway; but we have heard from the 
hon. Member for the University of Edin- 
burgh to-night that the College of Gal- 
way has been doing a good work, and 
has contributed a number of first-class 
men, and men who have taken honours. 
Now, it may be supposed—and it is a 
natural supposition—that, as I have 
never concealed my opinions with re- 
gard to denominational education, that I 
should favour this measure because it to 
a certain extent favours that system. I 
supported the proposal made by my noble 
Friend the late Lord Mayo with respect 
to Irish education, but that was at a time 
when endowment was the rule. Since 
that time, however, the Irish Church, 
the grant to Maynooth, and the Presby- 
terian Regium Donum have all gone, and, 
as I understand it, the meaning of the 
House in doing what it has done in these 
directions was to sever itself for ever as 
a State from showing any partiality to 
denominations; from offering a hand 
to one denomination in preference to 
another, or from recognizing religious 
differences at all in Ireland. That I 
understood to be the meaning, and I 
think I could quote many passages from 
the speeches of the Prime Minister in 
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confirmation of that view. Am I, then, 
reduced to this—that as a Member of 
the Legislature of the country, finding 
myself on ground bared of everything— 
I am to take no part in what is be done? 
I repudiate that position, and come to 
look upon Ireland in the condition to 
which you have reduced her, and in a 
condition in which, so far at least as this 
Parliament is concerned, she is intended 
to remain. The question of University 
education arises immediately in connec- 
tion with what has been done in regard 
to those three institutions, and it is im- 
possible that Trinity College and the 
Dublin University can remain in the 
same condition in which they were before 
the Church fell; and it has been so un- 
derstood by the University itself, for after 
the Church was abolished, after the 
change which took place with regard to 
Maynooth, and after the Regium Donum 
was done away with in 1869, my hon. 
Friend the senior Member for the Uni- 
versity of Dublin (Dr. Ball) stated that, 
on behalf of the University, he was pre- 
pared to assent to the Bill of the hon. 
Member for Brighton (Mr. Fawcett). 
The right hon. Gentleman at the head 
of the _sacwecetin though in somewhat 
obscure language but with a very decided 
intention, in his speeches in Lancashire 
prior to the Election of 1868, expressed 
himself in the strongest language with 
respect to some enormous grievance 
which Ireland laboured under in regard 
to education and Protestant ascendancy, 
and promised redress. Those passages 
the right hon. Gentleman never explained 
in a manner which the House could un- 
derstand till 1871, when, upon the intro- 
duction of the Bill of the hon. Member 
for Brighton, he said that something 
further required to be done with respect 
to University education in Ireland, and 
described more particularly what he re- 
garded as the Roman Catholic grievance. 
And it is rather a curious thing, in look- 
ing back to those speeches, to find that 
this vast, complicated, and difficult sub- 
ject was looked upon by the right hon. 
Gentleman as one so easy of solution 
that he could dispose of it, when the 
time arrived for him to do so, in a man- 
ner which would at once be accepted by 
allcandid and reasonable men. He said 
it seemed to him to be a question on 
which twelve intelligent, reasonable and 
unprejudiced men put together in a 
room ought speedily to arrive at the 
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principles of a just and satisfactory 
settlement. He added that he alluded 
not to the academical question alone, 
but to the controverted part of the sub- 
ject. Yet fifteen Gentlemen of the 
highest talent in the country have been 
sitting in a room in Downing Street 
I do not know how many times, nor for 
how many hours, and the result is that 
they have produced a measure which has 
met with objections from every quarter. 
Indeed, the right hon. Gentleman—if I 
may say so—stands like St. Sebastian, 
pierced on every side by his friends and 
by his foes, every shaft having been 
drawn from the quiver of his own Bill. 
The fifteen Members of the Cabinet 
have brought in this Bill, and notwith- 
standing they have had the advantage 
of the council of three more than the 
dozen, their Bill has lost favour as it has 
become known. Surely the letter of the 
15th of February, to which the Chan- 
cellor of the Exchequer has referred, was 
written before the right hon. Gentleman 
(Mr. Horsman) had read the Bill? 

Mr. HORSMAN: I asked my right 
hon. Friend when he was reading from 
that letter to give the date. It was 
Saturday, the 15th of February. The 
Bill was delivered on that morning. By 
the courtesy of the Prime Minister I had 
a copy on Friday afternoon. Between 
that afternoon and Saturday, the 15th, 
when I wrote the letter, it was impos- 
sible to read the Bill. 

Mr.GATHORNE HARDY: OnTues- 
day evening the Prime Minister described 
a speech of the hon. and learned Gentle- 
man opposite (Mr. James) as ‘“‘ bewilder- 
ing.” What a bewildering speech must 
that have been which so beclouded the 
acute intelligence of the right hon. Gen- 
tleman opposite as to induce him to write 
the letter he has penned, when on looking 
into the Bill itself he found it altogether 
different from his expectations! I now 
come to what is said to be the great 
grievance in this matter, and what I 
have to submit to the House on this point 
is this—that the grievance is one, if you 
take it in its full extent as stated by the 
Roman Catholic Prelates, which this 
House cannot meet, and which I believe 
no House in this country ever will be 
able to meet. But, if it be taken in the 
sense of a grievance for lay Roman 
Catholics, 1 believe it can be met 
quite as effectually without the destruc- 
tion which is involved in the Bill, and 
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by means which are consonant to the 
feelings of those who, like myself, 
are not at all prepared to destroy an 
existing institution which has worked 
well, for the sake of creating a new 
one for the working of which we have 
no security at all. Now, with respect 
to the proportion of those who re- 
uire University education in Ireland, 
i will not enter minutely into the con- 
troversy; at present it is clear that the 
Protestants who avail themselves of 
University education are in the propor- 
tion of four, or four and a-half to one. 
I do not at all assume that this is a 
proper proportion ; but I see statements 
in works of authority, from which it 
appears that whereas in the case of the 
opulation of Ireland the entire Roman 
atholics are in the relation to Pro- 
testants of three and a-half to one, 
in University education the Protestants 
are in relation to Roman Catholics of 
three and a-half to one. I do not 
know whether that is so or not, but 
I see it stated in the works of au- 
thority which I have consulted. But, 
be that as it may, you have to deal 
with a population on both sides in this 
question of higher education, and you 
must endeavour to deal fairly between 
them; and in the present circumstances 
of Ireland you are obliged to deal with 
the question on what I call the bare, and 
mean, and disagreeable principles of 
secularism. It seems to me that you 
have nothing left but that. And in 
dealing with it, what do you propose to 


do? You propose to destroy two Uni- 
versities. [No no!’”?] I hear some 
one say “No.” It seems to me the 


clearest thing in the world; the Queen’s 
University is to be absorbed into some- 
thing which is not created ; something 
is to be created which is to absorb that 
University, and something is to be 
created which is also to absorb the 
Dublin University. This Bill—I will 
not use a strong expression—is a delusion 
when it says it is a Bill for the extension 
of the Dublin University. For the ex- 
tension of the Dublin University! For 
the extinction, ought to have been the 
term. And how did the right hon. Gen- 
tleman endeavonr to get out of that diffi- 
culty? He carried us back to the 14th 
century, and to attempts to establish a 
University in Dublin, which had failed, 
and told us he could see a graceful 
vision of a University appearing to- 
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day, disappearing to-morrow, re-appear- 
ing on an after day—visible to no eyes 
but his own — flitting across the san- 
guinary scene, of war and turbulence, 
and bloodshed. But it is not that 
phantom conjured up by the right hon. 
Gentleman to which we look; we look 
to the solid and firm foundation of 
Elizabeth which has endured to this day, 
and to those who have handed on the 
torch of learning in Ireland during all 
these centuries, and to an institution 
which has opened its doors and its teach- 
ing, if not its emoluments, and honours, 
to all. And who are some of the men 
who have been brought up in this great 
Dublin University? She was the alma 
mater of Burke, greatest of philosophic 
statesmen ; of men of letters like Gold- 
smith and Swift; of orators like Grattan 
and Sheil; of divines like Archer 
Butler, and O’Brien; of mathematicians 
like MacCullagh and Hamilton; of 
physicists like Robinson, and Rosse; of 
Chancellors like Plunket or Cairns. She 
has acquired an indefeasible title to the 
veneration and love of Irish citizens. 
Modern English Judges might have 
been added to the list, and on the Irish 
Bench sit men of different creeds who 
have been trained under her care and 
competed for her honours. It is this 
institution which you are called on 
to destroy. [‘‘No, no!”] It does 
not suit the interests of hon. Gentle- 
men opposite to call it destruction. 
I know they call it extension; but they 
have to extinguish before they can com- 
mence extension. The very principle of 
this Bill is to extinguish Dublin Univer- 
sity in order to create a new one, which 
is to be composed of different materials, 
and to be governed by a Council, whose 
composition and character we cannot even 
divine. Can you say you do not destroy 
Dublin University when you combine it 
with another body which may have 
greater force than itself? It is absurd 
to say you are moving in the ancient 
lines of Dublin University when you are 
taking such a step as this. Is this a 
vital part of the Bill? I pause for a 
reply—as the right hon. Gentleman (Mr. 
Gladstone) said so many times the other 
night. We have had from the President 
of the Board of Trade allusions to cer- 
tain Councils which are eminently ami- 
cable in their deliberations, and from 
their proceedings he argues that the 
unknown Council of the projected Uni- 
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versity will be equally well regulated. 
But to what Councils does he refer? 
Have the nominated Councils of Ire- 
land been so satisfactory? The Irish 
Academy was one instance mentioned, 
and does he intend to compare a Council 
of Protestants and Roman Catholics 
deliberating over an exhumed backbone 
or a stag’s head with a University 
Council? What argument can he find 
in the fact that they do not quarrel 
over a question of archeology? The 
history of the Supplemental Charter will 
illustrate this point, and let me remind 
the House that there are several on the 
Treasury Bench who had to do with the 
Supplemental Charter. That Charter 
was regarded as an invasion of the 
Queen’s University. It was felt by them 
to be almost destruction, for, by adding 
a few names, it was proposed to change 
the whole force and career of the Uni- 
versity, and it was proposed instead of 
enforcing collegiate instruction to allow 
degrees to be conferred without de- 
manding any such condition. And those 
who, by virtue of that Supplemental 
Charter secured illegal seats on the 
Council, ceased not for a moment, after 
they got possession of their seats, to vote 
for themselves and for the changes 
which they were imported into the 
Council to effect. Their objects from the 
first were altogether inconsistent with 
the first Charter. And if we are not 
to know the names of the proposed 
Council, how are we to be sure they 
will not adopt the same course? Where 
are we to look for the shadows of 
these men, which they are to cast before 
them e’er they come? In the bias of 
the Bill! What is that bias? Does it 
lean to the Presbyterians, to the Church- 
men, or to the Wesleyans? It leans 
towards none of these. Are we to see 
fair play in the Bill? Is it free from 
one-sidedness? Are the ‘ gagging 
clauses” meant for the Presbyterians or 
the Wesleyans? We know they are not. 
Why do youexclude certain studies? [ Mr. 
GuapstonE: We do not exclude them. ] 
You do not exclude them ; but you can- 
not deny you discourage them when they 
are not placed in the curriculum of your 
University. The right hon. Gentleman 
says they may be taught ; but it is at the 
choice of students to learn, and the Uni- 
versity will have no Professorships for 
teaching these things, and the reason 
given is because the Council could not 
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appoint Professors without quarrelling, 
This is a specimen of what the effect is 
to be. What sort of a Council, then, is 
this to be? Men signalized by impar- 
tiality and filled with the academical 
spirit? Where are these 28 men to be 
found who will have this enormous power 
and yet cannot be trusted to elect a Pro- 
fessor for fear they would fall to logger- 
heads over him? It may be all very 
well to look at the fair vision of the right 
hon. Gentleman, which he saw in the 
14th century. It may be before his 
eyes, but it is not before ours; it is 
something that we cannot see ; it is some- 
thing to be called up by this Council 
and by that only, and two or three of 
them may change the balance and make 
the whole difference in the election to 
Professorships and to other positions. 
For my own part, I am prepared to deal 
as I think is the best way to do with this 
question of higher education in Ireland, 
and I will explain how I think the mat- 
ter might fairly be dealt with. First of 
all with respect to that grievance which 
has been spoken of as the grievance of 
the Prelates, I am obliged to say that, 
in its full extent, I cannot imagine any 
House that could ever fairly deal with 
it. Dr. Woodlock, a man of great emi- 
nence and ability, and who so worthily 
presides over the Roman Catholic Uni- 
versity of Dublin, speaking of affiliation, 
said— 

“‘ Where is the line to be drawn in the system 
of affiliation ?’’—and as a Roman Catholic he 
shows where the line is to be drawn.—“ TI an- 
swer it is to be drawn so as to secure to the 
Catholic University the position she is entitled 
to take at the head of Catholic education in Ire- 
land. Less than this the Sovereign Pontiff will 
not sanction; less than this the Bishops will not 
accept; with less than this our Catholic people 
will not be satisfied. 

Is that true? I believe these gentlemen 
mean what they say; but we are not 
bound by it, and when they introduce 
the name of the Sovereign Pontiff, let 
me point out for a moment what they 
want. The Roman Catholic University 
in Ireland was chartered by the present 
Pope, and he gave his sanction to it. 

do not know the contents of the Charter; 
but I presume it was like the Charter 
given to what is called the ‘ Bishop’s 
University” at Louvain in Belgium, by 
which the power is given to confer 
degrees in Theology, and I believe, in 
Arts,. though in fact for the latter, 
the students must go to other Uni- 
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* yersities. But you must remember that 
when he charters a University, he takes 
a position from which he cannot well 
recede, and when he has instructed his 
followers to resist joint education, on 
the ground that they belong to a Roman 
Catholic University set up by him, which 
is entitled to be at the head of Catholic 
education, he takes up a position which 
is such that we must, until he withdraws 
from it, which he can hardly do, treat 
this question as subject to the effects 
of that powerful decree. It seems to 
me that whether we are in favour of 
endowment or not, whether we are in 
favour of recognition or not, such a 
claim as that is incompatible not only 
with the principles of the Reformation, 
but with the liberties of this people 
as asserted from time immemorial. 
Now, with respect to the demands the 
Bishops made for a Charter subsequently 
to 1866. They demanded that the four 
Roman Catholic Archbishops should be 
visitors, and that their position should 
be supreme in questions relating to reli- 
gion and morals—that is, that as Bishops 
they should have a right to pronounce 
authoritatively upon all these matters, 
absolutely to put their negative upon 
any books which might be used, and to 
place a veto upon any first appointment 
of a Professor, and so take upon them- 
selves the supreme authority over any 
University with which they were con- 
nected, and they required, though, per- 
haps they might yield that, that the Chan- 
cellor should be a Bishop. ‘If such claims 
be binding, what would be the duty of 
any Bishop who might be placed upon the 
Council under the Bill? It would be per- 
ary to interfere with what was 

eing done in all things which affected 
religion and morals. Now, I say it is 
impossible for us to reach to the extent 
of this Roman Catholic grievance. But 
can we not reach as far as this Bill goes 
without anything like the destruction it 
involves? In the first place, I take it 
there is to be no affiliation whatever of 
the Roman Catholic Colleges under this 
Bill. And why? Because affiliation is 
refused upon the very principles I have 
just now stated. Affiliation is not re- 
fused upon the question of endowment 
only, but it is refused upon the prin- 
ciples laid down by Dr. Woodlock and 
practically by the Pope himself. ‘Well, 
if there be no affiliation, you meet no 
grievance by this Bill which is not 
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ually met—I will not say by the Bill 
of the hon. Member for Brighton as it 
stands, but which may not be met by it 
with some modifications. Then, with 
respect to the constitution of the Go- 
verning Body, I give my voice without 
hesitation in favour of an Academic Board. 
I give my preference to an Academic 
Board, having the interests of the Uni- 
versity at heart—bad as the right hon. 
Gentleman opposite (Mr. Gladstone) says 
it is—over a Council of which I know 
nothing, whose names have not as yet 
been disclosed, and in which, from my 
experience of Councils in Ireland, I have 
no confidence. Then as to unattached 
students, I do not agree with the view 
of the right hon. Gentleman respecting 
them. The right hon. Gentleman in 
opening this case to us the other night 
compared these students to the unat- 
tached students of Oxford and Cam- 
bridge, as if they would be on the same 
footing. But the unattached students 
of Oxford and Cambridge are within the 
University. There are special guardians 
appointed to watch over them, and they 
are, in fact, as much parts of those Uni- 
versities as members of the various Col- 
leges themselves. I should be glad to 
see that part of the system of the Uni- 
versity of Dublin changed so that it 
might have unattached students resi- 
dent in Dublin, but not scattered 
throughout the country. But suppose 
you had them resident in Dublin, then 
the students of the Roman Catholic 
University College might, if they chose, 
matriculate in the University of Dublin, 
and, though unattached, they would 
have all the advantages of the Univer- 
sity, and there would be no difference 
made between them and the other stu- 
dents of the University. Again, I need 
not say that the University of Dublin 
has a great prestige. But what prestige 
has this new University? The right 
hon. Gentleman says that the Queen’s 
Colleges set up in 1845 have failed. 
The Chancellor of the Exchequer spoke 
more strongly, and said that their edu- 
cation was most defective. [An Hon. 
Memser: Scandalously bad.| No, the 
phrase ‘‘ scandalously bad”’ referred not 
to the University but to another insti- 
tution. The interruption has come from 
an hon. Gentleman behind me, and I 
wish to say that I do not adopt it. Well, 
but to proceed with my argument. The 
Dublin University gives a complete 
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course of instruction. The new Univer- 
sity would give an incomplete course of 
instruction. The Dublin Codeeing has 
attained a high character. The new one 
has a character yet to achieve. We 
have the greatest confidence in the 
Dublin University, because it is noto- 
rious that its fairness has been acknow- 
ledged over and over again by the Ro- 
man Catholic alumni who have found 
within its precincts all the advantages 
which they desire to attain. I am not 
going to enter into the subjects which 
are to be excluded, degraded, or left 
out by the new scheme—namely, Modern 
History and Moral Philosophy. But itis 
curious, if it be true that 

_ The proper study of mankind is man,” 
that you should put aside those studies 
which make man acquainted alike with 
-his outward actions and his internal 
constitution. I ask, therefore, whether 
the University of Dublin would not offer 
all the advantages which a new Univer- 
sity offers? Besides, there would be 
the prestige of its character, its histori- 
cal career, and its associations with the 
glories of Ireland. I want now for a 
moment to follow what the right hon. 
Gentleman said towards the close of his 
speech, when he spoke of ‘founding 
yourselves on principles upon which you 
have already acted in the case of the 
Universities of England.” But how 
have you acted in that case? Have you 
incorporated Oxford and Cambridge ? 
You have not. Have you changed the 
Governing Bodies in Oxford and Cam- 
bridge? You have, but how? Not by 


introducing foreign elements and setting | 8T 


them over the Universities, but by im- 
proving the election of the Council and 
then leaving it as academic as it was be- 
fore. In what, then, have you followed 
the precedents of the English Univer- 
sities? You have absolutely rejected 
it. There are two Universities in Eng- 
land teaching and examining. There is 
in England also an Examining Board, 
the London University, which, though it 
has its residence in London, is cosmo- 
politan in its character. The right hon. 
Gentleman cannot deny that it has affi- 
liated Colleges in England, Ireland, and 
Scotland, and from whatever places 
students come, it is content to admit 
them to its degrees. Nay, if they will 
not come to it, it will go in search of 
them, for all persons who are ready for 
admission may be examined on the spot 
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where they happen to reside. Why ’ 
is not Ireland to be left with its 
two Universities? What is to justify 
you in destroying them? I know, when 
I am saying that, I am speaking against 
the whole principle of the Bill, if it has 
a principle. For its principle seems to 
me to be to separate Trinity College 
from the Dublin University, because 
there is in them something of that com- 
munion of light which somehow is most 
distasteful and disagreeable to the Go- 
vernment. I cannot see any reason for 
this proposed change. It seems to me 
that the government of the College and 
the University united is something like 
one of those new and brilliant lamps 
where there are two wicks burning with 
equal light, but the two when joined to- 
gether make a flame far brighter than 
double the lustre of each separately. 
The union of government has, I submit, 
given the most unalloyed satisfaction, 
not only to the people of Ireland, but to 
all who, coming from other parts, have 
reaped the immense advantages which 
it has ever afforded. It may be neces- 
sary to alter its conditions under existing 
circumstances and to throw it absolutely 
open. It is with no aid of mine that 
we have descended this dreary steep of 
secularism down which the right hon. 
Gentleman himself has dragged us. I 
objected many years ago when the right 
hon. Gentleman entered upon the slope, 
at first with faltering steps in the rear 
of the crowd that lured him on, but 
soon afterwards he pushed his way to 
the front, and when he arrived on Irish 
ound we all remember with what 
fatal facility he glided at once to the 
bottom. The Church was destroyed. 
He shook the dust off his feet from 
Maynooth, and the Regium Donum to 
the Presbyterians, which was only re- 
markable for its meanness, was taken 
away. lLverything was laid bare. We 
are therefore in a position in which 
we find it most difficult to deal with the 
existing state of things in a fair and 
liberal manner. The right hon. Gentle- 
man asks us to establish a new Univer- 
sity. We decline, because we say there 
is no proved incompetency in the Uni- 
versities that exist. They are ready 
themselves to extend their doors, to im- 
prove their means of education, and carry 
into effect all the changes which are ne- 
cessary. The right hon. Gentleman says 
he does not give any endowment to the 
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Roman Catholics. That is quite true; 
but he must remember that certain 
modes of recognition of denominational 
establishments may, in the end, give 
privilege to one over another ; and the 
right hon. Gentleman the President of 
the Board of Trade to night said to the 
Roman Catholics, that if they would only 
assent to this Bill in a few brief years it 
would do for them all they required.— 
[Mr. CutcHEsteR Fortzscve: All the 
education they 5 range, i right hon. 
Gentleman the Prime Minister spoke of 
this Bill as likely negatively to do away 
with the religious grievance, and posi- 
tively to bring about academical reform. 
Now, so far as the religious grievance is 
concerned, it must be admitted, I think, 
to have failed as a remedy; and as a 
scheme for bringing about academical 
reform, why, the friends of academical 
reform almost unanimously have pro- 
nounced against it. We are asked to 
take the vaguest statements of the Go- 
vernment with reference to its intentions 
and objects. We know not the extent 
of its dimensions—whether it is to be a 
giant or a dwarf. We only know that 
‘this new creation is to be what Sir 
Joseph Napier called it, a monstrum cut 
lumen ademptum, deprived of the light of 
religion, ethics, and historic knowledge. 
That is the ideal of the new University 
which the right hon. Gentleman wishes 
us to give to Ireland, which he says 
Ireland has long desired, which has 
been often attempted, but which has 
never yet been attained. The right 
hon. Gentleman does not tell us what 
are the lineaments of the image to which 
he wishes us to bow down. Its form is 
so indistinct and unsubstantial that you 
cannot trace it, you cannot scan its pro- 
portions— 

“ Tts shape— 

If shape it can be called which shape had none 

Distinguishable in feature, joint, or limb.” 
May I not with justice add— 

“ What seems its head 

The likeness of a kingly crown has on.” 

For it is actually proposed to cap this 
monster with the tinsel coronet of a 
shifting Lord Lieutenant. Such is the 
ideal which the right hon. Gentleman 
would have us fall down and worship. I 
am not prepared to do so. With regard 
to the Amendment of my hon. and 
learned Friend the Member for King’s 
Lynn (Mr. Bourke), I think it has been 
extremely useful in itself, because it has 
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called attention to the composition of the 
Council, which is the key to the whole 
Bill. If that Council is inefficiently con- 
stituted—balancing here and concéding 
there—you will destroy at once the crea- 
tion you have made. If the Council be 
in accordance with the powers of the 
Bill, it will bring the University to a 
standstill. "What, then, are we to do? 
For my own part, I am prepared, on the 
ground of its unnecessary and wanton 
destruction of Dublin University and the 
Queen’s University, to give an unhesi- 
tating vote against the second reading of 
the Bill. I am not to be led astray from 
that decision by the proposition made 
by the right hon. Member for East Sus- 
sex (Mr. Dodson). I do not suppose that 
the fifteen men who concocted the mea- 
sure would consent to send it to fifteen 
more unprejudiced Gentlemen to consider 
it upstairs. [Mr. GuapsToneE assented. | 
I never supposed they would accept 
that proposition, which indeed has be- 
come almost ludicrous from the Notices 
that have been made of additions to 
it. I think we may, therefore, stand 
aside from the question of that Select 
Committee. Then threats of a certain 
kind were held out to the authorities of 
Trinity College by the noble Marquess(the 
Marquess of Hartington), who, with one 
foot on Ebal and the other on Gerizim, 
after the fashion of a well-balanced 
homily, dealt out his blessing and 
cursing according as the Bill was to be 
accepted or rejected. Perhaps, those 
threats were only intended as a predic- 
tion ; but such predictions made by those 
in authority have sometimes the effect of 
accomplishing themselves. But I have no 
doubt the authorities of Trinity College 
have well weighed the consequences and 
are prepared to risk the calamities of 
which the noble Marquess, in the most 
solemn manner, warned them. But if 
the opponents of the Bill were not 
threatened, is the House to be threat- 
ened ? The right hon. Gentleman long 
before opposition commenced — before 
anyone said a word against his Bill, 
spoke of the proposals he had made as 
vital to the existence and honour of the 
Government. I think that it is a little 
hard that one may not vote on what is 
vital to Ireland without being in danger 
of voting that which would be fatal 
to the honour and existence of the Go- 
vernment. I do not know, I have not 
yet ascertained from any of the speeches 
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made from the Treasury Bench, what 
particular parts of the Bill are vital to 
the existence and honour of the Go- 
vernment. Far be it from me to say 
that any of the points which were noti- 
fied by the right hon. Gentleman as 
open to re-consideration and change, 
were vital parts of the measure. But 
itis a little hard on us that when 
we are called on to vote on so serious 
a question we should not know what 
are the particular points in which he 
considers his honour is involved and 
his existence threatened. For my part, 
I do not admit that this House is 
bound to judge of the requirements of 
his honour, nor is it called on, or ina 
position to terminate his existence. The 
right hon. Gentleman and his colleagues 
for the last two years have been leaving 
Ireland alone, and I hope, in that in- 
terval of peace, she has gained some- 
thing. During the last two years they 
have been engaged in providing for 
themselves a grand tribunal to judge of 
the merits or demerits of their measures 
and themselves. They have turned 
their attention from the House to their 
constituents, and told them in no am- 
biguous terms by urging the absolute 
necessity of the Ballot, that this House 
of Parliament, though not of course 
altogether, yet, in a great degree having 
been elected by corruption, intimida- 
tion, and bribery, did not fairly re- 
present the true sentiments of the 
kingdom. But now they have carried 
that great measure by which they tell 
us every man can give his vote in- 
dependently you can, I suppose, re- 
cognize at once what is the decision of 
the people. The right hon. Gentleman, 
in a speech which I read to-day made at 
Croydon, in honour of a distinguished 
Member of this House (Mr. Locke King) 
made certain admissions which made me 
somewhat doubtful how far the prin- 
ciples of this Bill extended either to 
affect the honour or existence of the 
* Government. The right hon. Gentleman 
found time to attend that banquet amid 
his multifarious avocations, although not 
many days ago he informed his own con- 
stituents at Greenwich that it was abso- 
lutely impossible for him to attend a 
meeting at their invitation. [‘‘Oh, oh!’’] 
I think if I never say anything worse of 
the right hon. Gentleman, his ardent 
Friends behind him need not be so much 
alarmed. The right hon. Gentleman 
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spoke at that banquet of his University 
Bill as a barque which was now in the 
trough of the sea and might soon be 
on the crest of the wave; but does 
he think this measure is likely to be 
carried to the crest of the wave by this 
or the other House of Parliament? He 
told those present at the dinner, as his 
adherents have boasted elsewhere, that 
he had had four years of glorious office, 
and which had been marked by mea- 
sures of great benefit to the country and 
for which the country cannot be too 
thankful. He hasin store for the future 
no doubt, measures of equal advantage 
to it, and which he probably believes 
will carry it to a higher degree of pro- 
re With respect to the present, 
if for the present this little barque is in 
the trough of the wave, if it should 
be kept there by not receiving a favour- 
able wind from this or the other House 
of Parliament, the right hon. Gentle- 
man’s political existence need not be 
terminated, for he may have the advan- 
tage of visiting his constituency and of 
enabling the hon. Members of this House 
to visit theirs. There he may seek the 
gale to carry his Bill to the crest of 
the wave. It is not in this House 
such an issue as this isto be tried. We 
know perfectly well that since the last 
election we on this side have been over- 
borne by a large majority on almost all 
questions brought before us; but the 
time has now surely come when the 
right hon. Gentleman, having con- 
demned former elections and having con- 
stituted an independent, unbiassed, and 
incorrupt tribunal may appeal to it, on 
his past conduct, his present measure, 
and his promises for the future. I ask 
him, not here but there, to obtain the 
decision whether his existence ought to 
be prolonged or terminated. In the 
mean time if it should so happen that 
this measure is to be consigned to an un- 
timely bier, and to have but a short dis- 
tance from its cradle to its grave, I think 
I may say that over that grave, Ireland 
will shed no tear, the friends of academic 
honour and of high culture will not weep, 
and it will go down to its unhonoured 
rest with the natural and perhaps truthful 
reflection which, without condemnation, 
and in a very charitable spirit, we may 
permit the right hon. Gentleman to en- 
grave upon its tomb—‘“‘ Misunderstood.” 

Mr. VERNON HARCOURT moved 
the adjournment of the debate, 
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Mr. GLADSTONE said, that for the 


convenience of Public Business, it was 
necessary that the debate should stand 
adjourned till Monday; and he hoped 
there would be a disposition to go to a 
Division in the course of the same 
evening. 

Mr. MITCHELL HENRY said, he 
hoped the Irish Members would have an 
opportunity of being heard. 

Mr. T. COLLINS protested against 
any curtailment which would prevent 
hon. Members from giving expression to 
their opinions on the subject. 


Motion agreed to. 
Debate further adjourned till Monday 
next. 


CUSTODY OF INFANTS BILL—[Bu 67.] 
(Mr. William Fowler, Colonel Loyd Lindsay, Mr. 
Lopes, Mr. Mundelia.) 
CONSIDERATION. 


On the Motion of Mr. HinpE Parmer, 
New Clause added. 

(Agreement by Father to give up custody for 
money not valid.) 

“ Nothing herein contained shall render valid 
any agreement by a father to give up the custody 
or control of his children, if such agreement 
shall have been made for a pecuniary considera- 
tion paid or secured to the father.”’ 


Clause 3 (Definition of ‘‘ Court’’). 


Amendment proposed, 

In page 1, line 27, after the word “ Chancery,” 
to insert the words “ or the County Court of the 
district in which the mother resides.’’—(Mr. 
Hinde Palmer.) 

Mr. W. FOWLER opposed the 


Amendment. 


Question put, ‘‘That those words be 
there inserted.” 

The House divided :—Ayes 14; Noes 
23: Majority 9. 

Bill to be read the third time Zo- 

morrow. 
House adjourned at a quarter after 
One o’clock. 


HOUSE OF LORDS, 
Friday, 7th March, 1873. 


MINUTES.]— Sat First in Parliament —The 
Lord Carysfort, after the death of his brother. 

Pustic Buts—Second Reading—Poor Allotments 
Management (20); Local Government Pro- 
visional Orders * (26). 

eae Widows and Children * 

33). 

Committee—Report—Drainage and Improvement 

of Lands (Ireland) Provisional Orders * (26). 
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CRIMINAL LAW — NEWBURY MAGIS- 
TRATES.—QUESTION. 


Eart DE LA WARR said, he de- 
sired to call their Lordships’ attention 
to an article which appeared in The Pall 
Mali Gazette of the 4th inst. on the case 
of a poor woman, named Elizabeth 
Vokins, who had been sentenced by the 
bench of magistrates at Newbury to 14 
days’ imprisonment for stealing some 
brass fittings of a thrashing machine 
out of a barn. Upon this conviction 
The Pali Mall Gazette added some sar- 
castic comments. It appeared that the 
husband of the woman was employed at 
the low wages of 11s. a week, and as 
there was no breach of trust or other 
circumstance to aggravate the larceny, 
he thought the sentence excessive, espe- 
cially as the Criminal Justice Act gave a 
discretion to magistrates in such cases. 
He had given the noble Earl (the Earl 
of Morley) private notice of the Question 
which he now begged to ask, Whether 
the Government would cause any inquiry 
to be made into the circumstances of the 
conviction of the woman and the sen- 
tence passed upon her? 

Tue Eart or MORLEY said, that on 
the face of the article there did not ap- 
pear to be any case for inquiry. The 
punishment did not seem to be excessive ; 
for whether the woman’s husband earned 
11s. a week or only 2s. the offence would 
be the same, and the amount of those 
earnings would make no difference in 
the sentence. The Criminal Justice Act 
gave a discretion to magistrates on hear- 
ing the charge, but before the plea was 
entered. At that stage of the proceedings 
they might, if they so thought fit, dis- 
charge the accused; but once there was 
a conviction, they must direct punish- 
ment. The magistrates generally had a 
knowledge of the prisoners brought be- 
fore them and of other circumstances 
which the writers of articles in news- 
papers could not have, and if there were 
inquiries into all the cases on which 
newspapers made comments, such in- 
quiries would be endless. If, however, 
his noble Friend thought ‘an inquiry was 
desirable in this particular case, the Go- 
vernment would direct one to be made. 

Tue Duxe or RICHMOND rose to 
enter his protest against Questions such 
as that put by the noble Earl (Earl De 
La Warr) being asked without Notice 
being regularly placed upon the Paper. 
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There was an understanding among 
their Lordships that, except in cases of 
pressing and paramount importance, 
questions should not be asked in their 
Lordships’ House without formal Notice. 


POOR ALLOTMENTS MANAGEMENT 
BILL [u.1.] (No. 20.) 
(The Duke of Richmond.) 
SECOND READING. 


Order of the Day for the Second Read- 
ing, read. 

Tue Duxs or RICHMOND, in moving 
that the Bill be now read the second time, 
said, that its object was to make better 
provision for the management in certain 
cases of lands allotted under local Acts 
of Inclosure for the benefit of the 
poor. Under the general Act which at 
present regulated these allotments—the 
2 Will. IV. c. 42—the management was 
entrusted to open vestries. When the 
Act was passed those bodies were usually 
composed of a small number of persons ; 
now they were sometimes composed of 
as many as 500 or 600. Such bodies 
were too numerous for the management 
of allotments, and the object of the Bill 
was to provide that where the number 
of persons entitled to attend such vestry 
exceeded 20 such vestry might annually 
appoint a Committee of Members of their 
own body, not exceeding 12 nor fewer 
than six, who should exercise all the 
powers of the authority appointing it. 
Should the proper authority fail to ap- 
point a Committee as required by this 
Bill, the Inclosure Commissioners, on 
application of any person interested, 
might do so. The Bill applied not only 
to allotments for the poor under In- 
closure Acts, but to field-gardens, recre- 
ation grounds, and grounds set apart 
for any public purpose. He begged to 
move the second reading. 

Tue Eart or MORLEY said, he ap- 
proved the Bill, and would support the 
second reading. 


Motion agreed to; Bill read 2°, ac- 
cordingly, and committed to a Committee 
of the Whole House on Friday next. 


WEST COAST OF AFRICA—THE KING 
OF THE ASHANTEES.—QUESTION. 
Tue Eart or LAUDERDALE desired 

to direct their Lordships’ attention to a 

statement which had appeared in The 

Evening Standard of yesterday. That 
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paper adverted to the occurrence of an- 
other ‘‘little war,” referring to the fact 
that few people might be aware that 
Great Britain was at present engaged in 
war, and that British territory had been 
invaded, though it was a comfort to know 
that in this case the invader was neither 
France, nor Germany, nor Austria, nor 
Russia, but the King of Ashantee, and 
the territory invaded was a portion of 
our West African possessions in the 
neighbourhood of Cape Coast Castle. 
As this statement was not in any of the 
morning papers it might not be correct ; 
but as he had been a little among those 
people he wished to know whether it 
had been verified and whether what had 
been stated was true, in whole or in part. 
There had been several affairs with the 
Natives on the coast lately, especially in 
the neighbourhood of the Gambia our co- 
lonists had been obliged to ask the French 
to protect them The Ashantees were 
the most formidable tribe on the whole 
coast of Africa. Wehad already waged 
two wars with them, and they were wars 
which were carried on in great part by 
ourselves against ourselves, for our mer- 
chants supplied our enemies with powder 
and muskets until war was actually de- 
clared, and these wars had been accom- 
panied by disasters. He desired to ask 
Whether the report is true that the King 
of the Ashantees has declared war against 
the Queen of England, and crossed our 
frontier at Cape Coast Castle with 12,000 
men? 

Tue Eart or KIMBERLEY said, it 
was not quite true that the King of the 
Ashantees had declared war against Her 
Majesty; for he was sorry to say that 
the King had made an incursion into 
British-protected territory without hav- 
ing declared war or given any notice 
whatever. The statement referred to by 
the noble Earl was therefore substan- 
tially correct. But he must observe that 
there was a distinction between British 
territory proper and the protected terri- 
tories. What had been invaded was not 
British territory in the strict sense of the 
word, because we only held ports on the 
coast ; but we had a very undefined pro- 
tectorate over a considerable tract of 
country lying between the Gold Coast 
and the country inhabited by the Ashan- 
tees. He was by no means disposed to 
diminish the gravity of the attack, for 
we had had frequent experience of 
Ashantee invasions, which were always 
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accompanied by a great destruction of 
property and loss of life. He could not 
at present tell what was the cause of the 
invasion. Their last account from the 
Gold Coast was dated February 4. It 
stated that the Administrator of the 
Gold Coast, Colonel Harley, who had 
recently gone there, and had had con- 
siderable experience on that Coast, was 
not able to satisfy himself as to the cause 
of the sudden attack. Ever since his 
arrival on the Gold Coast he had had 
most friendly communications with the 
Ashantees, and there was reason to hope 
that the long course of unfriendly rela- 
tions with them which had continued 
ever since the last war, was about to ter- 
minate, when the agents of Her Majesty’s 
Government heard that the King had 
crossed the river into our protected terri- 
tory with not fewer than 12,000 men. 
One of the causes assigned for this mea- 
sure was that a Fetish oath had been 
sworn by the King of Elmina and the 
King of the Ashantees that they would 
attack our territory. That might be true; 
but it did not explain why the oath had 
been sworn. Then it was said that the 
King of Ashantee claimed possession 
of Elmina, which was ceded to us by 
the Dutch. That point had not, how- 
ever, been neglected by us. We had 
ascertained from the Dutch that they 
acknowledged no such claim, and we had 
communicated to the King of Ashantee 
that no such claim was recognized. The 
King said he was satisfied, and it was 
arranged that he should receive a stipend 
in consideration of keeping the roads 
open. Then it was said there had been 
some misunderstanding between the 
King of Elmina and Colonel Harley. 
‘Another and more probable cause was 
that there had been a disagreement 
about the payment of certain dues. The 
fifth cause, and one which he believed 
most likely to be true, was that a certain 
chief who had great influence with the 
King of the Ashantees had been sent 
away from Elmina and stirred up the 
King to avenge some supposed injury. 
Whatever might be the cause, it was 
unnecessary to say that the attention of 
Her Majesty’s Government was directed 
to the matter. Several ships of war 
were on the station or in the vicinity, 
and he hoped that active preparations 
had already been made to repel the 
attack. In reference to the rumour that 
owing to the want of proper precaution 
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the British Administration at the Gambia 
had been obliged to apply for the as- 
sistance of a French ship of war, he 
had to say that according to the last 
account two of Her Majesty’s ships had 
arrived in the Gambia for the protection 
of the Settlement. He could not there- 
fore admit that there had been any want 
of due care, or that this Settlement had 
been exposed to any danger which could 
be avoided. From the latest accounts 
he was led to hope that no further attack 
would be made. 

Tue Eart or LAUDERDALE feared 
men-of-war would be of little use, as it 
was uecessary to have gun-boats specially 
fitted up for the purpose of going up the | 
rivers of that coast. 

Tue Eart or KIMBERLEY explained 
that the ships of war were not intended 
to fight the Ashantees, and it was never 
supposed that they could repel an in- 
vasion by that tribe ; but the presence of 
men-of-war, from which marines could 
be landed in case of necessity, would 
be valuable. There was at the Gold 
Coast a detachment of a West India 
regiment as well as a body of armed 
police. 

House adjourned at a quarter before 
Six o’clock, to Monday next, 
Eleven o’clock. 


HOUSE OF COMMONS, 
Friday, 7th March, 1873. 


MINUTES. |—Surrixy—considered in Committee 
—Army Estmates. 

Pusutc Brrts—Second Reading—Local Taxation 
(Accounts) * 6); Local Government Dis- 
tricts (Consolidated Rate) * [84]. 

Second Reading—Referred to Select Committee— 
Metropolitan Tramways Provisional Orders 
(Nos. 1 and 2) * [76 and 77]. 

Referred to Select Committee—Railways Provi- 
sional Certificate * [78]. 

Third Reading—Custody of Infants* [67], and 
passed. 


IRELAND—DUBLIN COLLEGE OF 
SCIENCE.—QUESTION. 


Mr. PIM asked the First Lord of the 
Treasury, Whether the change contem- 
plated in the ‘University of Dublin will 
affect the College of Science of Dublin 
in any manner; and, whether he would 
consider of some arrangement for the 
resumption of the popular lectures in 
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science which were formerly delivered, 
first at the Royal Dublin Society’s 
House, and subsequently in the College 
of Science, then called the Museum of 
Irish Industry, and which were largely 
attended by the industrial classes of 
Dublin ? 

Mr. GLADSTONE replied that if the 
hon. Member meant to ask him whether, 
in the event of the Bill now before the 
House becoming Law, the measure 
would injuriously affect the College of 
Science at Dublin, or limit its action, he 
was not aware that it could possibly do 
so. If the hon. Gentleman meant to 
ask whether the College to which he re- 
ferred would be a College within the 
view and meaning of the Bill, he was 
not able to answer that question. He 
was aware that the College in question 
was a Museum of Dublin industry which 
had been converted into a College of 
Science, and that,it was avery useful 
institution; but he was not sufficiently 
acquainted with its conditions of founda- 
tion and government to form a judgment 
as to whether it would be affected by 
the Bill under the consideration of the 
House. With reference to an arrange- 
ment being entered into for the resump- 
tion of the popular lectures in science 
which were formerly delivered there, he 
had been informed that those lectures 
had not been largely attended by the 
industrial classes in Dublin; but that 
they had been largely attended by the 
middle and upper classes of that city, 
and he had no doubt that they had been 
of great service. For his own part, he 
had no means of acquiring information 
on this subject, but he would refer the 
matter to the Irish Government, in order 
to see whether the request of the hon. 
Member could be acceded to. 


POST OFFICE—INSUFFICIENTLY 
STAMPED NEWSPAPERS. 
QUESTION. 


Mr. R. N. FOWLER asked the 
Postmaster General, Whether it is ne- 
cessary to destroy newspapers insuffi- 
ciently stamped, when directed to the 
Colonies; and, whether an alteration 
could not be made in the regulation 
which requires that they should be 
posted within eight days of publication ? 

Mr. MONSELL, in reply, said, he 
wished to point out that no means had 
otherwise been discovered of dealing 
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with such newspapers, for it was impos- 
sible to ascertain who the senders of 
them were. Experience had shown 
that insufficiently-paid newspapers, if 
forwarded to the Colonies, would not, in 
the great number of instances, be taken 
in by the persons to whom they were 
addressed, but would be returned to this 
country, so that the Post Office would 
have to carry them both ways without 
receiving anything for so doing. More- 
over, in some instances where the papers 
passed through the United States, a 
charge would = made by that country. 
The Post Office took every means in its 
power to make proper regulations as to 
the proper posting of newspapers, and 
also to make these regulations known 
both at home and in the colonies, and 
the number of papers so insufficiently 
stamped was constantly decreasing. The 
reason why it was required that news- 
papers should be posted within eight 
days of publication was to prevent a vast 
number of newspapers being posted just 
before the despatch of the mail, which 
would have the effect of taxing the 
energies of the office to an undue extent. 
He could hold out no hope that this 
system would be changed. 


SUPPLY. 


Order for Committee read; Motion 
made, and Question proposed, ‘‘ That 
Mr. Speaker do now leave the Chair.” 


DEFENCE OF THE COLONIES. 
RESOLUTION. 


Lorp EUSTACE CECIL, in rising 
to call attention to the undue taxation 
now — upon the taxpayers of the. 
United Kingdom for the defence of the 
Colonies, and to move— 

“ That this House is of opinion that the time 
has now come when, having regard to the best 
interests of the Empire, the taxpayers of the 
United Kingdom should be relieved from the 
unequal burden of taxation which they have 
hitherto borne for Imperial purposes; and that 
with this view each Colony should be invited to 
contribute, in proportion to its population and 
wealth, such annual contingents of men or such 
sums of money towards the defence of the Em- 
pire as may, by arrangement between the Home 
and Colonial Governments, be hereafter deemed 
just and necessary,” 


begged to state that his object certainly 
was not to alienate the Colonies from 
the mother country, or to curtail their 
defences in any way. On the contrary, 
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he should be very glad to bind more 
closely those ties of mutual interest and 
friendship which existed between the 
mother country and the Colonies, and to 
see such a re-organization of the land 
forces of the Empire that those forces 
might be available at any time for its 
defence, even for the most insignificant 
part of it. But in order to effect this 
object, it seemed to him that one of the 
first necessities of the case was, that the 
relations which existed between the 
mother country and the Colonies, so far 
as the burden of taxation was concerned, 
should be founded upon a principle of 
justice, and that principle, so far as the 
taxpayers of the United Kingdom were 
concerned, he had not been able to dis- 
cover. He had taken some pains to 
ascertain what the cost of the Colonies 
had been to this country during the last 
half century; and he found that in a 
period of 57 years, from 1815 to 1872, 
it had been £103,000,000. None of this 
sum had been expended in keeping up 
the Navy, which might be looked upon 
as a proper charge upon the Home Ex- 
chequer, but it had been incurred for 
the civil and military expenses of our 31 
Colonies, exclusive of India. If they 
examined into these figures a little more 
closely, they would find that about 
£86,000,000 of that money had been 
spent since 1845, and about £66,000,000 
of it had been expended during the last 
18 years. Previous to 1845, the Colonies 
did not on an average cost the country 
more, or even so much, as £500,000 
a-year, but since that date the average 
expenditure had been between £2,000,000 
and £3,000,000 a-year. In order to 
fortify himself with official support, he 
would refer to a speech which was made 
during the Recess by the Under Secre- 
tary for the Colonies (Mr. Knatchbull- 
Hugessen) to his constituents at the 
Deal and Walmer Institute, in which 
that hon. Gentleman said—if he was 
correctly reported—he found, from a Re- 
port presented to that House in 1870, 
that the cost of the Colonies during the 
previous year was £3,693,000, but that 
art of that money was expended for 
perial, and not strictly Colonial, pur- 
oses. It seemed to him (Lord Eustace 
ecil) that throughout the lecture upon 
this subject there had been a confusion 
of ideas in the mind of the hon. Gen- 
tleman as to what was the mean- 
ing of Imperial expenses. He did not 
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blame the Government for this, because 
there was a very general idea that Im- 
er expenses were to be paid by the 

ritish taxpayer—although he, for one, 
had always contended against that theory, 
being of opinion that Imperial expenses 
should be borne by the whole Empire, 
and not by a part of it only. Such great 
stations as Bermuda, Malta, and Gibral- 
tar were maintained for the benefit of 
the Colonies as much as for that of Eng- 
land, and therefore the whole Empire, 
and not Great Britain alone, should be 
called upon to pay for them. The sum 
which we now paid for the Colonies was 
so considerable that it would enable us 
to pay such a sum as the Alabama 
Claims every year, or it would enable 
the Chancellor of the Exchequer to give 
more agreeable answers to those persons 
who went to him in reference to the in- 
come tax and the malt tax. Whatever 
had been the theory hitherto in justifi- 
cation of this expenditure from the Home 
Exchequer, it was now altogether inde- 
fensible, because the Colonies were no 
longer dependencies, but had constitu- 
tions of their own. It might be said 
that the colonial Parliaments had no 
voice in the declaration of peace or war, 
but neither had the Parliament of Great 
Britain in theory. It had only an equal 
right with the colonial Parliaments to 
address the Crown upon a question of 
foreign policy, and surely in these days 
of steam and telegraphy that right 
could be as well exercised by the one 
as by the other. Lord Lytton, he 
believed, in 1858 wrote a despatch 
to the Colonies, in which he called 
upon them to raise local forces for 
the purpose of defence. A Return which 
the Under Secretary for the Colonies 
had kindly given to him showed how 
far that despatch had been acted upon. 
Exclusive of India and Canada—which, 
of course, had forces of its own, and to 
which great credit was due for having 
raised forces sufficient to meet any emer- 
gency—the Colonies, numbering 27 or 
28, had a force of only 25,109, and were 
scattered all over the globe. Such was 
the result of a paternal Government. 
Last year he had brought the ques- 
tion of colonial fortifications before the 
House. He moved then, on grounds 
which he thought were sufficient, that 
the Vote for fortifications at Bermuda 
should be refused; and he should have 
more to say this year on the sub- 
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ject at the proper time. In his opi- 
nion, so long as English money was 
spent in this way, so long would the 
expenditure incurred be enormous. He 
was aware that there were some military 
men in favour of a large expenditure 
upon our Colonies. He held, however, 
the opinion that military men were quite 
as ready to run riot in matters of expense 
as any other class when they were not 
subject to sufficient control. Now, the 
remedy for this large expenditure which 
he proposed, was that the Colonies should 
be invited to pay, according to their 
means, for strictly Imperial defences. 
What was worth having was worth pay- 
ing for. If our Colonies were to enjoy 
the privilege belonging to this great Em- 
pire, they ought to be ready to bear their 
fair share of the expense. This was not 
his own opinion exclusively, for he found 
the same opinion had been fermenting 
in the minds of many others, and the 
object of his Motion was to elicit the 
view of the House and the Govern- 
ment on the subject. He might quote 
on the subject from an article which ap- 
peared in Fraser’s Magazine of last Feb- 
ruary, written by Mr. Cyril Graham, 
formerly private secretary to Lord Car- 
narvon, in which he advocated the esta- 
blishment of one Army and Navy toward 
which the Colonies should be asked to 
contribute in a given ratio. Mr. Baden 
Powell, too, the author of a recent work 
entitled New Homes for the Old Country, 
was in favour of a federal fleet, and said 
that a common Army would be a great 
source of union. The leading journal, 
The Times, of the 16th November, 1872, 
said that the Imperial integrity should 
be maintained ‘‘ upon equal terms,” and 
equal terms must mean that the Colonies 
should bear their fair share of Imperial 
expenditure. He might also refer to 
the hon. Gentleman the Under Secre- 
tary for the Colonies (Mr. Knatchbull- 
Hugessen), who, in a recent lecture 
delivered during the Recess to his con- 
stituents, said that the Colonies must 
henceforth take, not a Colonial, but an 
Imperial view of questions, according 
to their general bearing upon the state 
of the whole Empire. Lastly, he might 
quote the authority of Adam Smith, 
who, writing apparently at the time of 
the War of Independence with America, 
strongly enforced the policy of requiring 
our Colonies to bear a fair share of the 
burdens imposed for their own defence, 
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and stated that if the British Colonies 
could not be made to contribute towards 
the support of the whole Empire, Great 
Britain had better free herself from 
them. Considering how wealthy the 
Colonies were, and how able they were 
to contribute towards Imperial expendi- 
ture, he (Lord Eustace Cecil) thought it 
time our Colonial policy in this matter 
was re-considered by the Government. 
He dared to say it would be advanced 
as an objection to his Motion that it 
would necessitate the representation of 
the Colonies in that House. He con- 
fessed he did not see any necessity for 
such representation. In Austria and 
Hungary and in Switzerland, consider- 
able sums were raised by independent 
Legislatures for the purpose of Imperial 
and Federal defence. We had after all 
the machinery at hand. The Agents 
General of the Colonies might be em- 
powered by their Governments to make 
arrangements with the Home Govern- 
ment as to the quotas of men or money 
which each Colony should be invited to 
contribute, and such quotas might after- 
wards be voted by the Colonial Legisla- 
tures. He merely threw out that idea 
as a suggestion, and if there was a 
better one he should be glad to adopt 
it, as he was only anxious that this 
matter should be considered by the 
Government. He was most desirous 
that no suspicion of hostility to the 
Colonies should for a moment attach to 
him in making this Motion. He was 
most sensible of the advantages which 
the Colonies conferred upon the mother 
country in promoting her wealth and 
grandeur, as well as of the fostering 
care which this country had shown to- 
wards them, and which had contributed 
so much to the wealth of the Colonies 
themselves. But it was because there 
existed the joint partnership in interests 
and privileges between the Colonies and 
this Empire that he was anxious that 
there should also be a joint partnership 
in bearing the burden of Imperial de- 
fence. The Colonies were no longer 
dependencies ; they were practically free 
States, with free institutions. They 
were not infants in swaddling-clothes ; 
they were not even children at school ; 
but had arrived at the mature age 
of manhood with all its privileges and 
responsibilities. They had a splendid 
future before them, with unbounded 
resources and enormous capabilities, 
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while we had arrived at, if we had 
not passed, the meridian of our wealth 
and power. Was it not time, then, 
that the Colonies should be asked to 
contribute their fair share towards the 
maintenance of our common Empire. 


Amendment proposed, 


To leave out from the word “ That” to the 
end of the Question, in order to add the words 
“this House is of opinion that the time has now 
come when, having regard to the best interests 
of the Empire, the taxpayers of the United 
Kingdom should be relieved from the unequal 
burden of taxation which they have hitherto 
borne for Imperial purposes; and that with this 
view each Colony should be invited to contribute, 
in proportion to its population and wealth, such 
annual contingents of men or such sums of 
money towards the defence of the Empire as 
may, by arrangement between the Home and 
Colonial Governments, be hereafter deemed just 
and necessary, ’—(Lord Eustace Cecit,) 


—instead thereof. 


Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Mr. R. N. FOWLER said, he wished 
to explain the reasons why he could not 
concur in the Motion of the noble Lord 
(Lord Eustace Cecil). It appeared to 
him that as it stood on the Paper it im- 

lied a different object from that which 
his noble Friend had in view. At the 
conclusion of his speech the noble Lord 
said he was most anxious to preserve 
our connection with the Colonies, and 
recommended an appeal to the Colonies 
to contribute towards Imperial taxation ; 
but he (Mr. R. N. Fowler) submitted 
that the Motion as it stood was not likely 
to effect that result. He thought that 
if such a demand were made on the 
Colonies it would result in the deepest 
discontent and heart-burnings in them. 
As it had been said in the American 
war of independence, it would be argued 
that we had no right to tax the Colonies 
when they were not represented in that 
House. There were great difficulties 
connected with the proposed plan. He 
was, however, not prepared to say that 
those difficulties were insuperable. It 
was, he believed, the general feeling of 
the British people that our connection 
with the Colonies should be preserved, 
inasmuch as they contributed to the 
_ greatness of this country, which was ac- 
knowledged in the common expression 
that the Queen reigned over an Empire 
upon which the sun never sets. Pro- 
bably this country was never richer than 
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it was at present; but looking abroad 
he did not think our power was as great 
as it was some 40 or 50 years ago. If 
they took up any foreign paper they 
would find quite as much, if not more, 
attention given to a small state like 
Switzerland than to Great Britain. What 
made this country great was her con- 
nection with Colonies scattered all over 
the world, and with her dependency of 
India, the most remarkable in the his- 
tory of the world. The people of this 
country would cheerfully bear all the 
expenses incurred by our connections 
abroad rather than suffer the loss of our 
Colonies, which would reduce us to a 
third-rate power. He could conceive of 
nothing more fatal to the best interests 
of the Empire than a separation between 
this country and Canada, and he depre- 
cated any suggestion of severance. He 
had heard with great pain the word 
‘“‘bribe”’ used in respect to the loan 
made to the Canadian government. That 
was a most improper expression. The 
national Exchequer did not risk one 
farthing in the transaction, while it en- 
abled Canada to raise money upon better 
terms than they would otherwise have 
been able to do. He was glad to take 
that opportunity of repudiating the offen- 
sive word. In conclusion, he would ex- 
press a hope that his noble Friend would 
not press his Motion to a division. 

Mr. KNATCHBULL-HUGESSEN 
did not propose to follow the example 
of his hon. Friend who had last spoken, 
who never started in a colonial debate 
of any description whatever, without 
somehow or other finding his way to 
the Canadian Loan. He felt personally 
indebted to his noble Friend for the 
course he had taken, inasmuch as he 
had supplied him with the solution of a 
problem which had for some time past 
been a source of perplexity to him. 
During the last two or three years he 
had noticed that at many meetings held 
by gentlemen connected with the Con- 
servative party speeches had been made 
in which, after the orators had exhausted 
their criticism upon the home measures 
of the Government, they had dropped 
dark and mysterious hints about the 
Government’s fatal colonial policy, and 
had accused the Government of dealing 
in an unfriendly spirit with the Colonies 
and of adopting a course which tended 
to alienate the affections of the Colonies 
and to weaken the ties between them 
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and the Mother Oountry. He had often 
wondered what could be the meaning of 
those speeches, knowing, as he did, that 
the colonial policy of the present Go- 
vernment differed in no material respect 
from that which had been pursued by 
every Government which had sat upon 
those benches for a quarter of a century; 
and his curiosity was considerably ex- 
cited to know what would be the sooth- 
ing, kindly, and remedial measures 
which the party opposite on their acces- 
sion to power would adopt. His noble 
Friend was the Cidipus who had solved 
the enigma, and as he was the near 
relative of an eminent Conservative 
statesman, he could not question the 
authority with which he had spoken. 
It was, then, at last declared, that the 
real remedy for all colonial ills, the 
Conservative panacea for supposed colo- 
nial discontent, and the way in which 
the colonial craving for closer union 
with this country was to be satisfied, 
was to be a demand for increased contri- 
butions from the Colonies for the defence 
of Imperial interests. Whilst giving 
full credit to his noble Friend for the 
most sincere desire to preserve the con- 
nection between this country and her 
Colonies, he questioned very much whe- 
ther the policy which he would initiate 
would have that effect, or whether the 
colonists were prepared to accept that 
policy of the Conservative party—[‘‘No, 
no!’ |—as likely to conciliate the people 
of the Colonies. He had no apprehen- 
sion that his noble Friend’s policy was 
likely to be adopted by any party in 
that House. He believed that a fair 
share of the public burden was placed 
upon the Colonies, and therefore the 
House was not justified in adopting any 
such measure as that of the noble Lord. 
Without entering into the history of the 
last 30 years, during which there were 
many exceptional expenses, he would 
point out that the attempts of the pre- 
sent Government to reduce the expendi- 
ture on behalf of the Colonies where it 
could fairly be reduced, having regard 
to colonial and Imperial interests, had 
been persistent, and that a material 
reduction had been effected. Whereas 
in 1869 the expenditure cost this coun- 
try £3,388,033, according to the Returns 
presented the other day, it was now 
only £1,708,290, and this saving had 
been incurred, not by really weakening 
any Colony by withdrawing the men, 
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but by an economical system of concen- 
tration which the Government believed 
would be found beneficial both to the 
Colonies and to this country. From the 
noble Lord’s statement he gathered that 
he had not paid very close attention to 
the Estimate presented the other day, 
because he found from it that the Colo- 
nies which had free constitutions and 
representative Governments were pre- 
cisely those Colonies upon which they 
did not have any military expenditure. 
The expenditure at Nova Scotia and 
Bermuda was entirely for the defence 
of our maritime interests; the establish- 
ments at Malta and Gibraltar were Im- 
perial; Cape Town was a great naval 
centre, and the Cape Colony paid towards 
the expenditure for the local advantages 
it received; Hong Kong paid a full 
contribution, and the Straits Settlements 
a sum which had been complained of as 
really more than their fair share. It 
would interest the House to know that 
the larger portion of the expenditure in- 
curred on behalf of the Colonies was for 
Imperial purposes. He had carefully 
worked out the figures, and he found 
that, considering the Imperial interests 
that were at stake, and which required 
an expenditure that ought to and would 
be in any case defrayed by England, 
out of the total of £1,708,290, £1,205,026 
might be fairly charged to Imperial 
purposes, leaving about £500,000 for 
local purposes in the Colonies. That 
sum, he believed, was really in excess 
of the right amount, and it might be 
fairly said that the £238,600 repaid by 
certain Colonies—as shown in a recent 
War Office Return—amounted to a full 
half of the total sum so expended ; or, 
to put it in another way, it appeared 
that all the Colonies made full repay- 
ments, except the settlements on the 
West Coast of Africa and the West 
Indian Colonies. With regard to the 
former, even his noble Friend would 
not like to call upon them for a contri- 
bution, and in the case of the latter the 
local revenues had not been strong 
enough to bear the expenditure, though 
it was hoped that this might gradually 
become the case. But with regard to these 
Colonies our expenditure was the result 
of our policy in abolishing the slave 
trade, and was not an expenditure which 

would be grudged by the taxpayers of 
this country. But in truth the whole of 
this question hinged a great deal upon 
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another question — namely, as to the 
value which the country set upon the 
ssession of the Colonies. If the noble 
rd believed that the Colonies were of 
little value to this country, of course he 
would be right in maintaining that no 
burden on their account should be im- 
osed on the taxpayers of Great Britain. 
ut he oe Knatchbull-Hugessen) held 
a very different opinion. The Colonies 
were not only standing monuments of 
the energy and enterprise of English- 
men; not only by their means the fame 
of England was spread abroad through 
every quarter of the world; but they 
were of great practical value also as 
depéts for our trade, coaling stations for 
our ships, as homes for our emigrants, 
and safe channels for the extension and 
development of our commerce. But 
Colonies could not at all times be self- 
maintaining ; in their infancy they re- 
uired the fostering aid of the Mother 
ountry ; as they advanced towards ma- 
turity they became more and more inde- 
pendent of that aid, and the House 
might depend upon it that just in pro- 
portion to the kindness and equity with 
which that aid was distributed would 
be the duration of the affectionate con- 
nection between the Mother Country 
and the Colonies. It was very difficult 
to determine what exact sum should be 
paid in these cases, but it was the duty 
of the Government to take care that it 


was not excessive; and, on the other: 


hand, he was sure that the people of 
this country would never allow the Go- 
vernment to deal with the Colonies in a 
niggardly or parsimonious spirit. The 
Colonies had a right to expect just and 
fair consideration ; they did not expect 
that the Government should engage in 
any lavish expenditure on their behalf 
which would impose a heavy burden 
upon the ratepayers of this country, and 
the people of England on the other hand 
would be ready to sanction such wise 
and prudent expenditure as would tend 
to promote colonial prosperity, and at 
the same time to consolidate Imperial 
aps On behalf of the Government 

e could not accede to the Motion. It 
was their duty from time to time to see 
what Colonies were able to take upon 
. themselves their fair share of the expen- 
diture, and to take care that that expen- 
diture should be borne by them; and 
anyone who would look back to the 
policy of the Government since it came 
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into office would see that it had endea- 
voured to carry out that duty. The 
Government must decline to accept the 
vague idea of a great improvement sug- 
gested by the noble Lord in his Resolu- 
tion, which, if adopted, would very 
likely awaken misgiving in the Colonies, 
and perhaps would not be attended by 
the good results which he expected and 
desired. But the noble Lord and the 
House might rest assured that no effort 
would be spared on the part of the 
Government, on the one hand to prevent 
the infliction of any unnecessary burdens 
upon the taxpayers at home, and on the 
other hand to deal with the Colonies in 
that fair, just, and liberal spirit which 
ought always to pervade the policy of a 
great and generous people. 

Mr. MAOFTE regretted the total ab- 
sence in the House of any direct repre- 
sentation of the Colonies; while their 
quota of indirect representation was very 
small; nor, indeed, was that deficiency 
made up. by any surplus of representa- 
tion in the Upper House ; and although 
the Colonial Department was satisfac- 
torily managed, it by no means spoke 
with the authority of a representative 
body. When he ventured to recommend 
the more intimate connection of the Colo- 
nies with the Mother Country a week 
ago, he did not speak on behalf of the 
Royal Colonial Institute. The noble Lord 
(Viscount Bury) had made an allusion to 
the subject, seeming to think that he had 
professed to do so. But he was happy 
to say that he had since received a 
communication from the hon. secretary, 
who, by authority of its council stated 
that his (Mr. Macfie’s) views were in 
accord with the views of those colo- 
nists who assembled there. What was 
wanted to be done might be effected 
in a variety of ways; and what was pro- 
posed was virtually done by other coun- 
tries in regard to their Colonies. The 
Colonies were quite prepared to pay their 
reasonable quota of our expenses; and 
by bringing them into the relation of 
contributories they would identify them 
more and more with the interests of the 
Mother Country. It was a question of 
justice and expediency, and one worthy 
of the consideration of the highest states- 
manship. The noble Lord would act 
wisely not to press his Motion to a 
division. 

Sm CHARLES ADDERLEY said, 
he could not quite accept the argument 
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of the Under Secretary of State for the 
Colonies (Mr. Knatchbull - Hugessen) 
against the Motion of the noble Lord 
(Lord Eustace Cecil), that the military 
expenditure of the Colonies was at this 
moment almost entirely for Imperial 
purposes, and that as the expenditure 
at Halifax was for Imperial purposes, 
the Canadian Dominion ought not to be 
called on to contribute towards it, and 
as the expenditure at Cape Town was 
for Imperial purposes, the Cape colonists 
should not contribute. If that argu- 
ment were good it amounted to this, 
that as the expenditure at Portsmouth 
was for Imperial purposes, Hampshire 
ought not to be called upon to contribute 
towards the Naval Estimates connected 
with that port. In both cases the ex- 
penditure was as much for the local as 
for Imperial interests. In both cases 
the locality was part of the Empire. 
The same Sovereign in both cases had the 
sole prerogative of making war, under 
Parliamentary responsibility. That was 
not his argument against the Motion, 
but that this country had no right to tax 
the Colonies. They had their own Par- 
liaments and their own way of raising 
taxation, and it was not for us to pass 
resolutions directing them what taxes 
they should raise, or how they should 
appropriate them. This country rather 
should abstain from taxing itself for 
what the Colonies ought to pay for them- 
selves than resolve what they should 
pay. It was not more than 20 years 
ago that the Colonies did not pay one 
shilling towards their own military ex- 
penses ; but this country taxed itself to 
the extent of £3,000,000 sometimes in 
one year for military and police expenses 
in the Colonies, which the colonial sub- 
jects of the Queen ought to have de- 
frayed for themselves. For the last 20 
years, England had gradually refrained 
from following out this foolish policy, 
which unduly burdened this country, 
demoralized the Colonies, and which 
often led to the stirring up rather than 
the putting down of wars. This coun- 
try had withdrawn her troops from 
the Colonies, or called upon them to 
pay a contribution in the first place, and 
now the whole cost of the troops sent 
out from England for their benefit and 
protection. That plan was first adopted 
by Lord Grey, and it had since been 
adopted by every Government, whether 
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most successfully—the Colonies had be- 
come more prosperous, and local wars 
had been less prevalent. It had, in fact, 
increased the strength of the Empire, 
as well as saved our resources, and to 
no one was the country more indebted 
for this satisfactory change than to the 
present Secretary of State for War, who 
had boldly carried it out. Those who 
had criticized that policy as a deser- 
tion of the Colonies showed that they 
did not look on them as parts of the 
British Empire, able and as willing and 
interested in conducting their own affairs, 
as those at home. He hoped that policy 
would be adopted in the naval as well 
as military expenditure. They had begun 
to add local ships of war to the British 
Navy in Australia; and in Canada the 
armed flotilla which for some years had 
guarded the fisheries must be considered 
as an addition to the naval power of 
Great Britain. He hoped the policy he 
had indicated would be steadily en- 
couraged, and thought it would have 
been wise, when we got rid of Woolwich 
dockyard-men as emigrants to Canada, if 
we had offered them to the Government 
of that Dominion, and suggested that 
Canada might have by their means set up 
a dockyard of her own. He rose rather 
to protest against the line of argument 
taken by the Under Secretary of State, 
and to insist that, as the Colonies had 
Parliaments of their own, it was their 
business to tax themselves, and that we 
should not again be guilty of the folly 
of attempting to tax them. Leave them 
to defend themselves, and the Queen 
will soon have as good an army as her 
home forces added by them to her 
power. Some of the elder Colonies 
had fought for the Empire and increased 
its territory, and we should encourage 
the present ones to assume this respon- 
sibility as part of a free and self-reliant 
Empire. 

Lorp EUSTACE CECIL remarked 
that the right hon. Gentleman spoke of 
his having used the term ‘‘ tax the Colo- 
nies.” The right hon. Gentleman must 
have misunderstood him. The term he 
used in his Notice of Motion and in his 
speech was that the colonists ‘be in- 
vited to contribute.” 

Mr. GLADSTONE: I should be very 
sorry if this conversation should termi- 
nate in a manner which would leave it 
to be supposed that there was a serious 
difference of opinion on the subject, 
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The noble Lord (Lord Eustace Cecil), I 
presume, does not intend to take a divi- 
sion on his Motion:—I trust that he 
will withdraw it, but not under a sense 
of being discouraged in the view that 
he proposes. For my own part, I feel 
indebted {to anyone who opens a ques- 
tion of this kind in the spirit in which 
the noble Lord has opened it, because I 
understand him entirely as he has ex- 
plained himself. I believe it would be 
far from his desire to do anything in 
the way of assertion of arbitrary power 
over our colonial brethren. The right 
hon. Gentleman opposite (Sir Charles 
Adderley) on all occasions, whether in 
or out of office, with regard to colonial 
questions, holds one and the same lan- 
guage, and his conduct affords one of 
those examples which may be quoted 
with confidence to confute the declara- 
tions of those rather vulgar politicians 
who consider that men hold a different 
language when they are out of office 
from that which they held when they 
were in. The consistency of the right 
hon. Gentleman is well known, and I 
must say that his services in reforming 
the relations between this country and 
the Colonies have been conspicuous. I 
should be, therefore, exceedingly sorry 
if the right hon. Gentleman were to 
remain under the impression that there 
was, what there really is not, a differ- 
ence of principle between the noble Lord 
and the Government and himself with 
regard to this question. It is very right, 
as my right hon. Friend urged, that an 
important distinction should be drawn 
between difference of times, circum- 
stances, and degree, between those cases 
in which Imperial forces are supported 
for colonial purposes, and those in which 
they are maintained in reference to the 
general interests of the Empire. But 
it is not at all intended on the part of 
the Government to draw the inference 
that the colonists have no interest in 
that which relates to the general secu- 
rity and prosperity of the Empire, or 
that under no circumstances could it be 
right and allowable that they should 
make contributions towards the charge 
of such forces. But I am sure the right 
hon. Gentleman will feel, in the first 
place, that anything like a Parliamen- 
tary interference by a declaration of 
opinion would have a very unfortunate 
effect in a subject of this kind; and, in 
the second place, that all progress in 
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regard to it must be of a gradual cha- 
racter, and that an attempt to quicken 
the pace would probably produce a re- 
action. What we wish is, not that the 
Colonies should under pressure from 
this country be brought to make, prob- 
ably not insignificant, but at any rate 
grudging, contributions towards the ex- 
penses of the Empire ; what we wish is 
to see the growth of the true spirit of 
freedom in the colonial communities 
which would make them not only will- 
ing, but eager, to share all the respon- 
sibilities of freedom and to take a part 
in the common burdens. I agree with 
the right hon. Gentleman in the hope 
that he entertains that those views will 
not limit themselves with regard to bur- 
dens which are purely colonial, but that 
more and more will grow up the desire 
to claim the privileges as well as to sub- 
mit to the burdens; to share in the 
great inheritance of the British Empire 
and in the custody of that Empire at 
ae That being the principle, the 
right hon. Gentleman opposite has him- 
self in the fairest and handsomest man- 
ner acknowledged the efforts of the 
Secretary of State for War when he 
was at the Colonial Office, and has 
borne testimony to the fact that we are 
moving in the right direction. If that 
is so, he will, I am quite confident, con- 
firm us in the belief that it is far wiser 
—possibly in the end far cheaper—but 
at any rate far wiser, to leave this mat- 
ter to its free and natural growth; to 
endeavour to create in this country that 
harmony of feeling in the several parties 
into which we are divided which may 
gradually bring about that state of 
things that colonial policy shall no 
longer be a mark of distinction between 
us. If we can bring about that state of 
things we may naturally trust that the 
habits of freedom in the Colonies will 
secure to us, by their own spontaneous 
action—whether it be a little sooner or 
a little later is of less consequence—the 
aspiration of the colonists to fulfil in 
the largest sense all the duties, and 
bear their share in all the responsibili- 
ties, of citizens of the Empire. 


Amendment, by leave, withdrawn. 
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of the Under Secretary of State for the 
Colonies (Mr. Knatchbull - Hugessen) 
against the Motion of the noble Lord 
(Lord Eustace Cecil), that the military 
expenditure of the Colonies was at this 
moment almost entirely for Imperial 
purposes, and that as the expenditure 
at Halifax was for Imperial purposes, 
the Canadian Dominion ought not to be 
called on to contribute towards it, and 
as the expenditure at Cape Town was 
for Imperial purposes, the Cape colonists 
should not contribute. If that argu- 
ment were good it amounted to this, 
that as the expenditure at Portsmouth 
was for Imperial purposes, Hampshire 
ought not to be called upon to contribute 
towards the Naval Estimates connected 
with that port. In both cases the ex- 
penditure was as much for the local as 
for Imperial interests. In both cases 
the locality was part of the Empire. 
The same Sovereign in both cases had the 
sole prerogative of making war, under 
Parliamentary responsibility. That was 
not his argument against the Motion, 
but that this country had no right to tax 
the Colonies. They had their own Par- 
liaments and their own way of raising 
taxation, and it was not for us to pass 
resolutions directing them what taxes 
they should raise, or how they should 
appropriate them. This country rather 
should abstain from taxing itself for 
what the Colonies ought to pay for them- 
selves than resolve what they should 
pay. It was not more than 20 years 
ago that the Colonies did not pay one 
shilling towards their own military ex- 
penses ; but this country taxed itself to 
the extent of £3,000,000 sometimes in 
one year for military and police expenses 
in the Colonies, which the colonial sub- 
jects of the Queen ought to have de- 
frayed for themselves. For the last 20 
years, England had gradually refrained 
from following out this foolish policy, 
which unduly burdened this country, 
demoralized the Colonies, and which 
often led to the stirring up rather than 
the putting down of wars. This coun- 
try had withdrawn her troops from 
the Colonies, or called upon them to 
pay a contribution in the first place, and 
now the whole cost of the troops sent 
out from England for their benefit and 
protection. That plan was first adopted 
by Lord Grey, and it had since been 
adopted by every Government, whether 
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most successfully—the Colonies had be- 
come more prosperous, and local wars 
had been less prevalent. It had, in fact, 
increased the strength of the Empire, 
as well as saved our resources, and to 
no one was the country more indebted 
for this satisfactory change than to the 
present Secretary of State for War, who 
had boldly carried it out. Those who 
had criticized that policy as a deser- 
tion of the Colonies showed that they 
did not look on them as parts of the 
British Empire, able and as willing and 
interested in conducting their own affairs, 
as those at home. He hoped that policy 
would be adopted in the naval as well 
as military expenditure. They had begun 
to add local ships of war to the British 
Navy in Australia; and in Canada the 
armed flotilla which for some years had 
guarded the fisheries must be considered 
as an addition to the naval power of 
Great Britain. He hoped the policy he 
had indicated would be steadily en- 
couraged, and thought it would have 
been wise, when we got rid of Woolwich 
dockyard-men as emigrants to Canada, if 
we had offered them to the Government 
of that Dominion, and suggested that 
Canada might have by their means set up 
a dockyard of her own. He rose rather 
to protest against the line of argument 
taken by the Under Secretary of State, 
and to insist that, as the Colonies had 
Parliaments of their own, it was their 
business to tax themselves, and that we 
should not again be guilty of the folly 
of attempting to tax them. Leave them 
to defend themselves, and the Queen 
will soon have as good an army as her 
home forces added by them to her 
power. Some of the elder Colonies 
had fought for the Empire and increased 
its territory, and we should encourage 
the present ones to assume this respon- 
sibility as part of a free and self-reliant 
Empire. 

Lorp EUSTACE CECIL remarked 
that the right hon. Gentleman spoke of 
his having used the term ‘‘ tax the Colo- 
nies.”” The right hon. Gentleman must 
have misunderstood him. The term he 
used in his Notice of Motion and in his 
speech was that the colonists ‘be in- 
vited to contribute.” 

Mr. GLADSTONE: I should be very 
sorry if this conversation should termi- 
nate in a manner which would leave it 
to be supposed that there was a serious 
difference of opinion on the subject, 
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The noble Lord (Lord Eustace Cecil), I 
presume, does not intend to take a divi- 
sion on his Motion:—I trust that he 
will withdraw it, but not under a sense 
of being discouraged in the view that 
he proposes. For my own part, I feel 
indebted {to anyone who opens a ques- 
tion of this kind in the spirit in which 
the noble Lord has opened it, because I 
understand him entirely as he has ex- 
plained himself. I believe it would be 
far from his desire to do anything in 
the way of assertion of arbitrary power 
over our colonial brethren. The right 
hon. Gentleman opposite (Sir Charles 
Adderley) on all occasions, whether in 
or out of office, with regard to colonial 
questions, holds one and the same lan- 
guage, and his conduct affords one of 
those examples which may be quoted 
with confidence to confute the declara- 
tions of those rather vulgar politicians 
who consider that men hold a different 
language when they are out of office 
from that which they held when they 
were in. The consistency of the right 
hon. Gentleman is well known, and I 
must say that his services in reforming 
the relations between this country and 
the Colonies have been conspicuous. I 
should be, therefore, exceedingly sorry 
if the right hon. Gentleman were to 
remain under the impression that there 
was, what there really is not, a differ- 
ence of principle between the noble Lord 
and the Government and himself with 
regard to this question. It is very right, 
as my right hon. Friend urged, that an 
important distinction should be drawn 
between difference of times, circum- 
stances, and degree, between those cases 
in which Imperial forces are supported 
for colonial purposes, and those in which 
they are maintained in reference to the 
general interests of the Empire. But 
it is not at all intended on the part of 
the Government to draw the inference 
that the colonists have no interest in 
that which relates to the general secu- 
rity and prosperity of the Empire, or 
that under no circumstances could it be 
right and allowable that they should 
make contributions towards the charge 
of such forces. But I am sure the right 
hon. Gentleman will feel, in the first 
place, that anything like a Parliamen- 
tary interference by a declaration of 
opinion would have a very unfortunate 
effect in a subject of this kind; and, in 
the second place, that all progress in 
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regard to it must be of a gradual cha- 
racter, and that an attempt to quicken 
the pace would probably produce a re- 
action. What we wish is, not that the 
Colonies should under pressure from 
this country be brought to make, prob- 
ably not insignificant, but at any rate 
grudging, contributions towards the ex- 
penses of the Empire ; what we wish is 
to see the growth of the true spirit of 
freedom in the colonial communities 
which would make them not only will- 
ing, but eager, to share all the respon- 
sibilities of freedom and to take a part 
in the common burdens. I agree with 
the right hon. Gentleman in the hope 
that he entertains that those views will 
not limit themselves with regard to bur- 
dens which are purely colonial, but that 
more and more will grow up the desire 
to claim the privileges as well as to sub- 
mit to the burdens; to share in the 
great inheritance of the British Empire 
and in the custody of that Empire at 
large. That being the principle, the 
right hon. Gentleman opposite has him- 
self in the fairest and handsomest man- 
ner acknowledged the efforts of the 
Secretary of State for War when he 
was at the Colonial Office, and has 
borne testimony to the fact that we are 
moving in the right direction. If that 
is so, he will, I am quite confident, con- 
firm us in the belief that it is far wiser 
—possibly in the end far cheaper—but 
at any rate far wiser, to leave this mat- 
ter to its free and natural growth; to 
endeavour to create in this country that 
harmony of feeling in the several parties 
into which we are divided which may 
gradually bring about that state of 
things that colonial policy shall no 
longer be a mark of distinction between 
us. If we can bring about that state of 
things we may naturally trust that the 
habits of freedom in the Colonies will 
secure to us, by their own spontaneous 
action—whether it be a little sooner or 
a little later is of less consequence—the 
aspiration of the colonists to fulfil in 
the largest sense all the duties, and 
bear their share in all the responsibili- 
ties, of citizens of the Empire. 


Amendment, by leave, withdrawn. 
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INDIA—RAILWAY GAUGE. 
RESOLUTION. 


Mr. LAING rose to move a Resolu- 
tion declaring— 

“That it is con to Imperial policy to 
allow a break of menor the Paitoes saan 
nications between the important frontier town 
of Peshawur and the main Railway system of 
India.” 

He said, it was his object to prevent a 
misfortune of national magnitude, a 
break of gauge in the Indian railway 
system, at a point which was most im- 
portant in a military point of view, and 
which might be regarded, in fact as the 
Metz of India. The main railway sys- 
tem of British India now comprised 
5,000 miles actually opened, inaugurated 
by Lord Dalhousie, and constructed on 
the wide gauge of 5 feet 6 inches, by 
separate companies, under what was 
known as the guarantee system, at a 
total cost of £90,000,000, or between 
£16,000 and £17,000 per mile. The 
cost, though large, was not exces- 
sive, if difficulties arising from the 
inherent condition of the country—from 
the numerous rivers and torrents which 
had to be crossed—were taken into ac- 
count. The general traffic up to the 
present time showed that under the 
guarantee of 5 per cent, there was a 
loss on the £90,000,000 of £1,600,000 
a-year, or about 14 per cent. That loss 
was, however, expected to disappear as 
the means of communication with the 
different stations opened up—such as 
branches, tramways, and above all, good 
common roads—the last named being 
essential for the conveyance of produce. 
Though the loss of 1}per cent on the 
capital entailed a considerable burden 
on the empire, it would be taking only 
a narrow view of the subject if he were 
to say that the construction of these 
railways was not an enormous advantage 
to India. The progress of the Empire 
since their construction had been most 
extraordinary in its rapidity. In the 
period of about 15 years the Revenue had 
risen from £30,000,000 to £50,000,000 
sterling a-year, and the aggregate im- 
ports and exports showed an increase 
during the same time from £50,000,000 
to £100,000,000 sterling. Nobody would 
deny for a moment that a great portion 
of that progress was to be attributed to 
the introduction and extension of rail- 
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Mayo, one of the most able and popular 
of the many great Governor Generals of 
India, became impressed with the great 
advantages conferred by these railways, 
and arrived at the conclusion that 10,000 
additional miles of railway were ur- 
gently needed to supplement the first 
and main trunk system of 5,000 miles, 
which had then been completed. For 
the execution of such a work, economy 
of construction being obviously neces- 
sary, the Government of India had with 
that view adopted what was called the 
metre gauge, of 3 feet 3 inches for the 
lines of the new system, by which it was 
estimated that £1,000 per mile would 
be saved on their cost. The superior 
economy of the proposed break of gauge 
—though advocated by two distinguished 
officers of Public Works in India—was 
disputed by the common consent of all 
great railway engineers and practical 
managers. Mr. Hawkshaw, one of the 
most eminent engineers in the world, 
had predicted that the Indian Govern- 
ment would have to spend more money 
in remedying the evil of a break of 
gauge than they would save by intro- 
ducing it. That prophecy was confirmed 
by the experience of all countries into ° 
which a break of gauge had been intro- 
duced, and especially by what had hap- 
pened in regard to our own Great West- 
ern Railway. He would not, however, 
go into the general qnestion, his Resolu- 
tion being confined to the particular case 
of the line to Peshawur, which was not 
of local, or even of Indian importance 
only, but of Imperial interest. They had 
a continuous line of some 3,000 miles 
constructed on the 5 feet 6 inches gauge 
from the principal capitals and centres 
of India, leading up to Lahore where it 
terminated, while between Lahore and 
Kurrachee, the nearest point of ship- 
ment for England, and where in any 
emergency stores and troops would ar- 
rive most speedily from this country, the 
line was constructed already in great 
part on the wide gauge principle. The 
question was really confined to whether 
the line from Lahore to Peshawur, which 
was about 280 miles in continuation 
of the 3,000 already constructed, should 
be constructed on the same gauge, 
and also the central section of the 
Indus Valley line between Mooltan and 
Kurrachee. The hon. Member pro- 
ceeded to show that from the antici- 
pated saving of £1,000 per mile by 
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the adoption of the metre gauge they 
must deduct the cost of the necessary 
alteration of gauge on the lines already 
made, and also the cost of the extra 
rolling stock which would be required 
for the isolated portion of the system. 
According to the Estimates of the Indian 
engineers the saving which would be 
effected by the adoption of the narrow 
gauge was £532,823, while, according 
to Mr. Fowler, an engineer not un- 
favourable to the narrow gauge under 
certain circumstances—and who, of all 
others, was most competent to speak on 
the question—it was only £30,000. 
Taking even the larger sum, it was not 
worth while for such a saving to have a 
break of gauge on a line of great politi- 
cal importance. There was not a man 
of the slightest experience in railway 
matters who would listen to such a pro- 
position for a moment. This was the 
main line of communication between the 
Punjaub and the rest of India and with 
the port of Kurrachee, and on a line of 
this importance they were about to place 
the barrier of a break of gauge. The 
population directly or indirectly inter- 
ested in this railway amounted to 
20,000,0000. This was not a sparse 
population scattered over an infertile 
territory. The cultivated area of the 
Punjaub was alone 12,000,000 of acres, 
and there were 6,000,000 of acres not 
yet cultivated, which, under the settled 
tule of England, were rapidly being 
brought under tillage. The surplus pro- 
duce of this territory was reckoned at 
777,481 tons, the great bulk of which 
was of a nature that was ill adapted to 
stand the loss and expense resulting 
from a break of gauge. This railway 
also formed the line of communication 
for the growing trade with Afghanistan 
and the whole of Central Asia. They 
heard a good deal about Russian com- 
merce competing with them in Central 
Asia, and could anything be more fool- 
ish than to interpose a break of gauge 
on the line by which the produce of 
British manufactures reached Central 
Asia to compete with the produce of 
Russia ? Putting, however, aside the 
commercial interest, he would come to 
the military and political question, and 
ask if, for the saving which he had 
mentioned, it was worth while to inter- 
pose the obstacle of a break of gauge 
in a military and political line of first- 
rate importance? A break of gauge 
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meant a great deal more than mere de- 
lay. It meant that the engines, car- 
riages, and rolling stock on the other 
6,000 miles of railway were not avail- 
able beyond Lahore, and that in case of 
emergency 1,200 engines and 36,000 car- 
riages, forming the stock of the main rail- 
way system of India, could not be em- 
ployed on the 1,092 miles of the narrow- 
gaugeline. The proposed complement of 
the latter, moreover, consisted only of 84 
engines and 2,520 carriages, though if 
it had the same complement as the broad- 
gauge the estimated saving would be 
converted into a balance on the other 
side. Reinforcements of troops and ma- 
tériel would thus be dependent on this 
amount of rolling stock. What were 
the peculiar special circumstances of 
Peshawur? He had never been one of 
those who had regarded the progress of 
Russia in Central Asia with particular 
apprehension. He believed that no col- 
lision was likely to take place between 
the two great empires in that quarter; 
but, at the same time, the best way to 
avert that calamity, or even the lesser 
calamity of a misunderstanding between 
the two countries, was that each should 
feel as secure as possible on her own ter- 
ritory. Experience had shown that there 
was no more fertile source of misunder- 
standing than when a nation felt that it 
was weak and was jealous about what 
its neighbours were doing. In the 
event, however, of a serious campaign 
in Central Asia, the great object of 
England would be to reach Herat 
first, and it was manifest that to do 
that the primary consideration was the 
possibility of concentrating rapidly at 
Peshawur every available man, horse, 
and gun. They ought to recollect also 
that in moving forces in India they 
had not simply to move men, but that 
the impediments of an Indian Army were 
necessarily cumbrous. Authority and 
experience both showed that an essential 
condition of success in the moving of 
masses of troops by railway was that 
there should be unbroken communication 
from end to end of the line, together 
with an abundance of material and rolling 
stock. This fact was demonstrated by Mr. 
Bidder, Mr. Hawkshaw, Mr. Maclean, 
and other engineers of eminence, who 
pointed out that on a great military line 
even the risk of disaster could not be 
expressed in money, and that a break of 
gauge might be the cause of actual dis- 
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aster. Ata meeting of the Institute of 
Civil Engineers, the Astronomer Royal, 
as a member of the old Railway Com- 
mission, denounced the evils likely to 
arise from the break of gauge. 
had, too, the authority to the same 
effect of gentlemen who combined know- 
ledge of railway working with military 
experience—he alluded to the sp 
of the Board of Trade. Captain Galton, 
an eminent officer of the Royal Engineers, 
who had been connected with the Society 
for the Aid of the Sick and Wounded 
during the late war, described the ad- 
vantage the Germans derived from un- 
broken gauge, and added that in the case 
of a break of gauge the confusion in the 
forwarding of troops would be absolutely 
indescribable. Captain Tyler, another 
distinguished officer of the Royal Engi- 
neers, said that the difficulty in the for- 
warding of troops by railway was not the 
running of the trains but the getting of 
the soldiers into the carriages, and that 
in the case of a break of gauge that dif- 
ficulty would have to be encountered 
twice over, and he went on to say that a 
break of gauge would do away with the 
advantages in a military point of view 
which they had been led to look forward 
to from the construction of railways in 
India. Then, again, they had the high 
authority of Lord Lawrence, Sir Bartle 
Frere, and General Sir Henry Durand 
as to the necessity, in a military point of 
view, and also politically as well as com- 
mercially, of having an unbroken gauge 
from end to end of the great and im- 
portant line to which he referred. He 
could easily multiply authorities on the 
point ; but the question was one not only 
of authority, but of experience. The 
value of railways in time of war was 
amply shown during the late war. If 
one thing more than another contributed 
to the astounding success of the Germans 
it was the fact that they were able to do 
that which we were about to preclude 
ourselves from doing in India—namely, 
to bring up their troops and supplies 
from the centre of their forces and re- 
serves to the scene of operations. From 
Berlin to the Rhine their lines had an 
unbroken gauge. There was a break of 
gauge at Metz, and in order to surmount 
it the Germans constructed a circular 
railway. Again, a tunnel 30 miles to 
the east of Paris was blown up and all 
the accounts of the war showed that the 
difficulty of moving stores and supplies 
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over that one mile thus interrupted 
was as great as to bring them the 
1,000 miles from Berlin to Paris. On 
the other hand, the want of adequate 
railway communication was the cause 
of signal failures on the part of the 
French. From an official account of 
Bourbaki’s disastrous expedition to the 
East of France, he learnt that eight days 
were occupied in forwarding the 18th 
and 20th Corps d’Armée by two lines a 
distance of 150 miles; and that it took 
12 days to move the 15th Corps a dis- 
tance which the Minister of War had 
calculated could be accomplished in 48 
hours, a delay which arose mainly 
from a deficiency of rolling stock. Some 
of the men were three days in the 
carriages with the thermometer at 15 
degrees of cold. If they substituted 
120 degrees of heat for 15 degrees of 
cold, they would have an example of 
what would occur if they attempted 
to mass a large number of troops at 
Peshawur. Such disastrous delay and 
confusion they ought by every means in 
their power to endeavour to avoid in the 
case of India. He had studiously limited 
the terms of his Motion so as to include 
only what he believed to be a question 
of Imperial policy. It related, moreover, 
to a subject on which they could act as 
he suggested without implying any 
slight or censure upon anyone. He 
trusted that they might avoid a division 
by receiving an assurance from the Go- 
vernment that the Indian Government 
would be recommended to reconsider the 
subject. Further than that, of course he 
did not ask the right hon. Gentleman to 
go. Ifthis were done, he believed the 
result would be that there would be 
opened a door of escape to all parties 
from what he felt satisfied was a very 
false position. 


Amendment proposed, 


To leave out from the word “ That’ to the 
end of the Question, in order to add the words 
“it is contrary to Imperial policy to allow a 
break of gauge in the Railway communication 
between the important frontier town of Peshawur 
and the main Railway system of India,”—(Mr. 
Laing,) 

—instead thereof. 


Question proposed, ‘‘ That the words 
propossd to be left out stand part of the 
Question.” 


Mr. GRANT DUFF: I rise to reply 
to my hon. Friend with some misgiving, 
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because he speaks with considerable au- 
thority as well on matters connected with 
railways as on matters connected with 
India, and because I know that he has 
on his side the sympathies of a large 
and influential profession, which is 
strongly prejudiced against the course 
that has heck taken with regard to the 
change of the Indian gauge. I amcom- 
forted, however, by remembering that 
the decision of the Government of India, 
which I have to defend to-night, was 
the most distinctive act in the adminis- 
tration of the able and excellent man 
who was sent in the end of 1868 to rule 
our Eastern Empire; and 1 hardly think 
that the House of Commons, which knew 
Lord Mayo so well, will condemn a 
policy which all men know to have been 
his personal policy, without requiring 
the assignment of better reasons than I 
think my hon. Friend and those who 
agree with him, have given, or are able 
to give. Perhaps it will be desirable 
that I should explain very briefly to the 
House how the idea of making these 
Punjab lines on the narrow gauge first 
arose. The making a railway up to 
Peshawur, which had been thought of 
at the time of the Mutiny, was first very 
seriously considered during or just after 
the Umbeyla Campaign, and the expe- 
diency of making such a railway became 
within the next few years an accepted 
article in the political creed of a great 
many persons who occupy themselves 
with India and its affairs. It was not, 
however, till 1868, that adecision wascome 
to by the Government of India upon the 
subject, and in the first days of 1869, a 
railway to Peshawur, and a railway from 
Mooltan towards and down the Indus 
Valley, were included in Lord Lawrence’s 
great scheme of railway extension. That 
scheme was adopted by Lord Mayo, and 
was approved by the Home Government. 
Meanwhile, an engineer had been en- 
gaged and sent to make surveys for the 
proposed Peshawur line. After the Um- 
balla interview with Shere Ali in 1869, 
this engineer was directed to attend 
Lord Mayo at Umballa and explain his 
plans. These plans were not approved, 
chiefly because in the opinion of Lord 
Mayo the proposed railway ran too far 
away from the old line of communication 
through the Punjab and would, amongst 
other things, have required a separate 
set of bridges over the great rivers from 
those which it was intended to construct 
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to carry the Grand Trunk road. The 
engineer was accordingly ordered to 
make new plans, which plans were ulti- 
mately approved. Soon after this, how- 
ever, Lord Mayo made a journey to 
Peshawur, and saw with his own eyes 
what manner of country the Punjab 
really was—how scanty its population, 
how enormous its desert spaces, and how 
narrow the limits within which its trade 
must lie for ages to come. The result 
of this journey was that he became pos- 
sessed with the idea that to make a 
broad gauge line up to Peshawur would 
be simply a wicked waste of money, and 
this view he pressed with all his might 
upon the authorities at home. The 
question of the Peshawur Railway and 
the question of the Indus Valley Rail- 
way, which hung on to it, were accord- 
ingly most carefully discussed in the 
Council of the Secretary of State, and very 
decided opinions were expressed upon 
both sides. At last, however, it was 
determined that as it was just one of 
those questions in which a knowledge of 
local requirements and local circum- 
stances was all important, the decision 
must be left with the Government of 
India. Ifin a matter of this kind a large 
expense was to be forced by the Secre- 
tary of State in Council upon that Go- 
vernment against its own most strongly 
expressed opinion, the Secretary of State 
in Council ought to have avery strong opi- 
nion indeed upon the subject. And that 
was not the case. There was at the 
India Office about as much argument 
and authority on one side as on the 
other. Such was the history of the de- 
termination to use the narrow gauge 
upon the Punjab lines, a determination 
which has called forth so much adverse 
criticism ; which adverse criticism J shall 
now attempt to meet. But first the 
House should clearly understand the 
problem to be solved. Lord Mayo had 
to provide with railways the land of the 
Five Rivers and the great district of 
Scinde, regions larger than England, 
Wales, Scotland, and Ireland put toge- 
ther. In all this enormous, thinly- 
peopled and poor country, there were 
only, if we except the end of the line 
from Delhi, two little lines—one of 105 


‘miles, and one of 214 miles, or 319 miles 


of railway altogether. Both of these 
were on the broad gauge; but on the 
longer it is intended to lay down a third 
rail, and on the shorter to substitute the 
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metre gauge, so that the whole Punjab 
and Scinde systems will be on the metre 
gauge, while Lahore will be the point 
of lnetion with the general system of 
the rest of the Indian Continent; and at 
Lahore there will of course be a break 
of gauge. I must admit that a certain 
amount of inconvenience will arise from 
this break of gauge; but the question 
which the Indian Government had to 
ask and answer was not, will the break 
of gauge occasion any inconvenience, 
but will the break of gauge occasion 
such an amount of inconvenience as to 
counterbalance the advantages which will 
arise from constructing the Punjab rail- 
ways upon the metre gauge? That ques- 
tion obviously divides itself into two 
others:—What are the inconveniences 
that will result from the break of gauge ? 
and, What are the advantages that will 
arise from constructing the aforesaid 
railways on the metre gauge? Now the 
inconvenience is obviously threefold— 
inconvenience to passengers, incon- 
venience to persons sending merchan- 
dise, and inconvenience in moving 
troops. To the first, few will attach 
much importance, because the incon- 
venience of a single change in going 
right across India from Calcutta to 
Peshawur—a distance of 1,546 miles—is 
infinitesimal. Semewhat more impor- 
tance is attached by many to the incon- 
venience that will be caused to persons 
sending merchandise; but that incon- 
venience may be easily exaggerated. 
Here is what appears to me the fairest 
estimate of what it will amount to :— 
“As regards goods, the gravity of the evil 
may be measured by the quantity of goods that 
would have to be transladen. There are two 
points at which such translading might take 
place, Lahore and Mooltan; at Lahore, of goods 
either arriving from the north and proceeding 
in the direction of Umritsur and Delhi, or ar- 
riving from Umritsur, or places beyond, and 
proceeding towards Peshawur; at Mooltan, either 
of goods arriving from the south and destined 
for ulterior conveyance by the broad gauge east 
of Lahore, or of goods which having been 
brought by the same lines to Lahore for con- 
veyance to places south of Mooltan, had not 
been transferred to the narrow gauge at Lahore, 
and therefore required to be so transferred at 
Mocltan. Now of these last two descriptions of 
goods the quantity may be safely pronounced to 
be nil. According to the latest trade statistics, 
the total of imports into Mooltan from all places 
east of Lahore was, in 1870-71, only 10,580 tons, 
the exports from Mooltan to the same places 
being under 2,400 tons; and a glance at the 
map will suffice to show that no appreciable 
poriton of this insignificant traffic can have 
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emanated from, or been destined for, the half. 
desert tracts extending for a considerable dis- 
tance to the south of Mooltan. At Lahore, the 
other point of meeting of the gauges, the state 
of things is somewhat, but not materially, dif- 
ferent. The quantity of traffic passing through 
that city in 1870-71, either from the eastward 
toward Peshawur, or eastwardly from Peshawur 
and places intermediate was, according to the 
same statistical tables, as follows :—imports, 
414 tons; exports, 112 tons: total, 526 tons. 
Let us liberally suppose that on the completion 
of the Lahore and Peshawur Railway, these 
quantities will be doubled, becoming a total of 
1,052 tons; and, with still greater liberality, let 
us admit that the out-turn of the Jhelum Salt 
Mines will simultaneously rise from 40,000 to 
100,000 tons, and that not more than half of this 
quantity will either be consumed within the 
territory of the Five Rivers or sent westward 
into Afghanistan, the other half being exported 
in the direction of Delhi, notwithstanding that 
only 13,000 tons seem to be as yet so exported 
annually, and notwithstanding also that it will 
thereupon come almost immediately into compe- 
tition with the produce of the Sambhur Lake. 
Even then, and after all this amplification, the 
aggregate traffic compelled by break of gauge to 
break bulk at Lahore will be no more than 
51,052 tons. Now, 4d. per ton is pretty gene- 
rally considered to be the maximum _repre- 
sentative in cash of the commercial ill effects of 
break of gauge. 51,052 fourpences, therefore, or 
£850 a-year, or interest at 5 per cent on a prin- 
cipal of £17,000, represents the very utmost com- 
mercial harm that can be expected to be done by 
break of gauge between the railway systems of 
the Punjab and of the rest of India.” 

I know that some English engineers 
have said that 4d. a-ton is too low an 
estimate; but, as a matter of fact, I am 
informed that translading from carts to 
their trucks cost the East Indian Rail-° 
way not 4d., but 3d. a-ton. If it be re- 
plied that the inconvenience of delay 
cannot be measured by money, I would 
say, alas! would it were really so. If it 
were so, our Indian lines would pay 
better. Why are they paying so badly 
just now? It is because in India ‘time 
is not,” so to speak, “‘ of the essence of 
the contract.”” Time is no object what- 
ever, save in exceptional states of the 
market. It is only now and then that 
the Indian merchant wishes to move his 
goods quickly. On this point I would 
quote General Strachey, who says— 

“Tt is not in the least to the point that « 
break of gauge in England, under circumstances 
of a totally different nature, has been found to 
be intolerable. ‘lo complain of the injury done 
to the traffic on the Indus Valley Railway be- 
cause vehicles started from Delhi, for instance, 
will not be able to pass to Kurrachee, would not 
be less visionary than a similar complaint as to 
interchange of traffic between Russia and Spain. 
No tendency to any such traffic can arise that 
will have the smallest practical importance.” 
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There remains the inconvenience which 
will be caused in the moving of troops. 
Now that inconvenience, if it were as 
great as some consider, would have been 
unquestionably fatal to the wisdom of 
the course which was followed by Lord 
Mayo’s Government. But for what pur- 
poses do we want troops on our North- 
Western frontier? Clearly either for 
the ordinary exigencies of the frontier 
service, or to meet an invader coming 
from beyond the passes. There is no 
doubt, 1 suppose, that any railway on 
any gauge will make it much easier for 
us than it is now to provide for the ordi- 
nary exigencies of the frontier service. 
You provide very well for them even 
now without a railway. You never had 
the least difficulty, except in the Um- 
beyla Campaign. We must look then 
entirely to the inconvenience that will be 
caused by break of gauge in getting up 
troops to meet an invasion. But can 
any human being picture to himself any 
conceivable concatenation of circum- 
stances which would bring an invasion 
upon us as a surprise. Why, the very 
instant that a rumour comes of Russia’s 
building a fort or moving a squadron of 
Cossacks a thousand miles away from 
our frontier, a number of well-disposed 
persons are even now seized with a fit of 
‘‘Russo-phobia tremens ;”’ and if there 
were the slightest shadow of possibility 
of any attack being made upon you, 
every coign of vantage which our own 
frontier and the passes which look down 
upon it, to say nothing of other points in 
advance if they were wanted, would be 
perfectly easily and perfectly quietly 
taken into the safe keeping of our com- 
manders. People always seem to ima- 
gine, when talking of this question, 
that our troops would be drawn from 
Eastern and Central India in a great 
hurry. But that is not practically what 
would happen. The temptation in such 
a case as I have put would be rather to 
denude other parts of India too much of 
troops, than to be slow in getting them 
up to the frontier. Any railway on any 
gauge that has ever been proposed would 
enable us to send forward, at the very 
first whisper of danger, all, and more 
than all the troops we could possibly 
spare from other parts of the country; 
and a great many of the best native 
troops whom we could use for such a 
war as the one I am speaking of would, 
in all likelihood, not be brought up from 
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other parts of India at all, but recruited 
in our frontier districts, just as were so 
many of the men who served us so well, 
and that against their own kindred, in 
the Umbeyla Campaign. What does 
our force—what does the transferable 
part of our force lying habitually east of 
Lahore amount to? There are some 
people who talk as if we were to expect 
an invasion by the hosts of Attila, and 
could bring to meet it the hosts of 
Xerxes, and that all these same hosts of 
Xerxes would have to be conveyed by 
railway from some points on the east- 
ward of Lahore. But that is a dream. 
Why, out of our 195,000 troops, how 
many do you think we have now in the 
Punjab and Scinde? We have at this 
moment in the Punjab and Scinde, within 
marching distance of the frontier, 16,300 
British troops and 18,500 Native troops, 
besides our Native auxiliaries. And 
when we wanted to reinforce these, we 
have our broad-gauge lines up to Lahore, 
and we could also draw reinforcements 
through Kurrachee, which when the 
Punjab system is complete, will be con- 
nected with the mouth of the Bolan, as 
well as Peshawur and the frontier gene- 
rally, by the metre gauge. Now at what 
rate could we bring up reinforcements to 
these troops along our metre-gauge 
lines? I will answer in the words of 
Mr. Thornton— 


“Even with rolling stock at the rate of one 
engine and 30 vehicles for every 13 miles, it has 
been demonstrated, by carefully and minutely 
detailed calculations, that in the course of a 
week 12,000 combatants of all arms—infantry, 


cavalry, and artillery—fully equipped, and with 


a month’s rations, could easily be moved from 
Lahore to Sukkur, or 11,000 from Lahore to 
Peshawur, or three corps of 4,000 each, one 
from Lahore to Peshawur, a second from Lahore 
to Sukkur, and a third from Kurrachee to 
Sukkur.” 


Well, but if the inconvenience to pas- 
sengers having to change carriages once 
in a journey of 1,500 and odd miles is 
really inappreciable, if the amount of in- 
convenience to persons sending merchan- 
dise can be measured by a figure of about 
£17,000 a-year, and if the inconvenience 
likely to be occasioned in the moving of 
troops is what I have represented it, 
how did Lord Mayo do unwisely in de- 
termining to save money by making 
the Punjab lines on the metre gauge? 
There may be much difference of opinion 
as to what the exact saving will be, but 
surely it stands to reason that there must 
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be a saving; and in a huge country like 
India, where we have such endless work 
to do in road and railway making, every 
saving we can make means more roads 
and more railways somewhere. General 
Strachey, comparing our metre-gauge 
rails used on the other Indian lines, 
calculates the saving on the whole Pun- 
jab system at about £2,000,000. The 
present Government of India, comparing 
our metre-gauge rails with light rails 
laid on the standard-gauge, calculates it 
at about £750,000. Now the lowest of 
these estimates, or a lower one than any, 
would be quite sufficient for my argu- 
ment. For every £5,000 we can save 
on these lines we can make another mile 
of railway, and I believe that Lord Mayo 
was perfectly right in saying that our 
Indian railway system is only in its in- 
fancy. Itis a continent with which we 
have to deal, a continent where great 
public works are of the very first neces- 
sity, and a continent which is not rich. 
To reason about what may be wise 
economy there, from what would be 
wise economy here, is almost to court 
illusion. An impression has got abroad 
that Mr. Thornton admitted on behalf 
of the Indian Government that the 
saving would only be a saving of 10 per 
cent. Mr. Thornton, who is an excel- 
lent officer, carefully guarded himself 
from admitting anything whatever on 
behalf of the Indian Government. But 
he did not even admit as an individual 
what he is said to have admitted. What 
he did was this. In order to gain a 
dialectical advantage he said to his 
opponents, ‘‘I’ll admit for the sake of 
argument that your figures are right, 
and even taking your own figures I will 
show that the saving was sufficiently 
considerable to make it worth the while 
of the Government to face the incon- 
venience of the break of gauge.” It is 
all very well for our candid friends to 
say now, ‘‘We are quite in favour of 
cheap railways for the Punjab, but you 
should have kept the 5 feet 6 inch gauge 
and laid it with light rails.” Our candid 
friends, however, know well that that 
was not the proposition which they and 
those who think with them put before 
Lord Mayo’s Government. The engineers 
employed on the Lahore and Peshawur 
lines proposed 60Ib. rails, and Mr. An- 
drew’s engineers proposed 68Ib. rails for 
the Indus Valley. The idea of the light 
rails was a mere after-thought of our 
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candid friends, but it was in the mean- 
time—no thanks to them—considered on 
its merits and rejected by Lord Mayo’s 
Government. For not only would our 
light rails be soon destroyed if we worked 
upon them the heavy broad-gauge stock; 
but what would become of us if one of 
our bridges, built to carry our light stock, 
broke down when we were using the 
heavy broad-gauge stock? That is ex- 
actly the kind of thing that always in 
this contradictory world happens on an 
an emergency. I do not believe in these 
Punjab lines having to be used in an 
emergency, but our candid friends do. 
Their whole argument is based upon the 
probable occurrence of an emergency 
which will require half the broad-guage 
stock of India to be used over the Punjab 
lines. I firmly believe that when the 
Punjab system is complete its rolling 
stock will be sufficient even for any 
emergency. As for the sufficiency and 
much more than sufficiency of the narrow 
gauge for all the ordinary work of the 
Punjab, the remarks of General Strachey, 
which I will presently quote should, I 
think, carry conviction; but it must be 
remembered that it is intended to con- 
nect the Punjab metre-gauge lines with 
the Rajpootana metre-gauge lines, so 
that we shall have all their rolling-stock 
to supplement that of the Punjab lines. 


“Tt has been ascertained,’ says General 
Strachey, “that the total traffic of the East 
Indian Railway—the heaviest worked line in 
India—may be taken to be about equal to 840 
tons of goods, and 1,064 passengers, carried over 
every mile of railway in 24 hours. Also, it is 
found, taking the combined passenger and goods’ 
traffic, that the average load of an East Indian 
train is about 71 tons of goods, together with 
89 passengers, which we may consider as carried 
in a mixed train. Supposing, further, the pas- 
sengers to be equally divided between the up 
and down traffic, and the goods to be carried 
in the approximate proportion that actually 
holds in the two directions, about six trains 
such as I have described, in both directions, 
would suffice to do the work. Now, if we set a 
narrow-gauge railway, such as those actually 
under construction at the present time in India, 
to carry this traffic, we should find that the load 
of an average East Indian train could be con- 
veyed in about 14 narrow-gauge waggons and 
three narrow-gauge passenger carriages of the 
pattern now being supplied, supposing all the 
waggons and carriages to be run full. If the 
vehicles were supposed to carry only half their 
full loads, double the number of trains would be 
required to that actually run on the East Indian 
line. Such a narrow-gauge train as I am speak- 
ing of would consist of—say, 18 vehicles, in- 
cluding a break-van, and, if full, might weigh 
in the gross 144 tons; with vehicles half-full, 
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the load might be about 100 tons. One of the 
12-ton engines recently made for the Indian 
narrow-gauge lines, would suffice to draw such 
loads on the ordinary easy gradients of Indian 
lines. Hence it follows that the whole traffic of 
the East Indian Railway, as now existing, might 
be carried on a line of narrow-gauge railway, 
with an average of 12 trains a-day each way, 
such trains running half empty. As such a 
condition of things could not possibly be neces- 
sary, and as two engines could be combined—an 
18-ton and a 24-ton engines could easily be pro- 
vided if desired—there can be no room to doubt 
that the narrow-gauge lines, as now being con- 
structed, and doubled where necessary, are quite 
capable of carrying the heaviest traffic now ex- 
isting in India, or ever likely to be brought on 
them.” 

I have been arguing throughout as if 
the matter was res intacta, because my 
object has been to show that Lord Mayo 
in this, the most distinctive act, of his 
too short Vice-royalty, acted the part of 
a wise and of a bold man. But the 
matter is not res intacta. A large part 
of the money required to make the 
Peshawur line on the metre-gauge is 
already actually spent for metre-gauge 
purposes. I am free to confess that I cor- 
dially agree with Lord Mayo’s policy in 
the matter, but I will not ask the House 
to commit itself to anything of the kind. 
I ciaim the votes not only of those who 
think that Lord Mayo did wisely, but 
also of those who, although they would 
have preferred a different policy, are un- 
willing to reflect upon his memory in a 
matter which cannot be now altered 
without heavy money loss, and are con- 
tent to say, Mert non debuit, factum 
valet; and I claim the votes of all 
Indian economists who object to large 
expenditure being forced on India by 
English opinion. The forms of the 
House do not permit me this evening to 
move the Previous Question or otherwise 
to evade the direct issue raised, but I 
think I may fairly ask hon. Members 
not, after a discussion of only two or 
three hours—a discussion to which they 
must in the nature of things come, with 
our natural prepossessions, against a 
break of gauge in England—to condemn 
a break of gauge in the very different 
circumstances of the Punjab. It is a 
strong measure hastily to condemn a 
policy which was ardently pressed upon 
the Home Government by the last Vice- 
roy, which is being carried out by the 
present Viceroy, and which has been 
most cordially approved by the last Vice- 
roy but one, that last Viceroy but one 
being the man of all men who has most 


{Manos 7, 1873} 





Railway Gauge. 1550 


right to speak with authority to his 
countrymen about the Punjab ; for he it 
was who saved the Punjab to the British 
Empire. Thus speaks Lord Lawrence, 
and with his words I will conclude— 


“Tn the particular case of the railway between 
Peshawur, Lahore, and the sea, which is a con- 
tinuous line mainly desirable for military con- 
siderations, it no doubt appears at first an espe- 
cial evil that there should be a break of gauge. 
But on closer inspection, I stili think that there 
are preponderating arguments in favour of the 
more economical arrangement. From Lahore 
to Kotree, and indeed to the sea-port of Kurra- 
chee, there are vast tracts of waste land, of what 
may be more or less described as wilderness, for 
the most part thinly inhabited and poorly culti- 
vated. In progress of time, with the intro- 
duction of irrigation, all this will be changed. 
But for another generation the above description 
will generally apply. Under such circumstances, 
a cheap railway seems obviously the best arrange- 
ment in an economical point of view. Moreover, 
all along this distance, the railway will have to 
compete with the Indus, which in its downward 
course, for agricultural produce is amply suffi- 
cient. From Lahore to Peshawur the country is 
better cultivated, but for the most part some- 
what poor, with little traffic except that of salt, 
between Jilum and Lahore. As a military line, 
it appears to me that a break of gauge is not of 
first-rate importance. The demands on the line 
will obviously be for the transport of troops, of 
military stores and supplies. But in respect to 
the troops, halting places, where the men can 
rest and refresh themselves, are absolutely neces- 
sary, and there will be no difficulty in making 
the points where there will be a break of gauge 
some of the places for resting the troops. In- 
deed, I may remark that Kotree, Multan, and 
Lahore would be the very places along the line 
which would naturally be selected for such a 
purpose. And again, as regards supplies of all 
sorts, we have, or shall have depdts and maga- 
zines, from whence the necessary articles would 
be pushed up or down the line as circumstances 
required. I can scarcely conceive a state of things 
where it would be of any real importance to push 
a convoy of troops and stores from one end of the 
line to the other without stoppage. The climate 
of India for many months in the year more 
particularly demands attention to such precau- 
tions in respect to the troops. On such a subject 
as that now under discussion, engineers have 
indeed a full right to be heard, and their opi- 
nions are doubtless of much value. But while 
we are bound to hear what they have to say on 
the subject, we must reflect that it is also one 
which involves many considerations on which 
the financier, the administrator, and the states- 
man ought also to have their say. So long asa 
railway is likely to pay a fair return for the out- 
lay, within a moderate period after being opened, 
we may safely expend more than as a mere 
financial speculation may be desirable. But 
when there is no real prospect of such a result 
for many years, to incur large expenditure 
seems to me to be very unwise. It is only 
heaping up debt which we can never defray.” 


Mr. CRAWFORD admitted that he 
approached the consideration of this 
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question with strong prepossessions 
against a break of gauge; but that those 
prepossessions hed been considerably 
shaken by the statement of his hon. 
Friend (Mr. G. Duff) who had just sat 
down. He was not so clear in his own 
mind as he had been when he came 
down to the House that the Motion 
represented the true policy to be adopted 
on this subject, and he should feel bound 
to record his vote in favour of the Go- 
vernment. He desired, however, to draw 
attention to one point that had hitherto 
escaped notive—namely, the position of 
the House of Commons in reference to 
the Government of India, on a subject 
like this. Did the House claim that its 
dictum should decide the policy to be 
adopted by the Indian authorities on a 
point of internal administration? The 
revenues of India had been placed under 
the Council of India by the House, and 
with it the responsibility ought to rest. 
He thought, too, that the military view 
of the question taken by the hon. Gen- 
tleman might be accepted as that of the 
most competent authorities. If this Re- 
solution were carried, what security was 
there that the Secretary of State for 
India would send a despatch to the 
Governor General of India requiring 
him to carry it into effect, or that the 
Governor General would thereupon alter 
his present policy? He had been a care- 
ful student of Indian affairs for a great 
many years, and he would say that he 
had never entertained anything of the 
feeling which his hon. Friend had de- 
scribed as Russo-phobia. He could not 
support the proposition of the hon. Mem- 
ber for Orkney (Mr. Laing), or ask the 
House to express its opinion upon a 
matter regarding the expenditure of 
India. 

Genera Sir GEORGE BALFOUR, 
in supporting the Motion, said, he de- 
sired to call attention to a very important 
point—he meant the disastrous effect in 
a military point of view the break of 
gauge would produce, in the event of 
a war breaking out, on the Northern 
frontier of India. And not only was the 
break of gauge involved in the question, 
but also the construction of railways by 
the State out of means provided by 
the State. Atone time he was favour- 
able to the construction of the great 
works necessary for the development 
of the resources of India by the Go- 
vernment, instead of by committing 
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them to contractors; but he was no 
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longer of that opinion. It was by the 
means of contracts that the great trunk 
lines of railway had been carried out, 
and he thought it would be a great mis- 
take if that policy were abandoned. It 
was true that these lines had been con- 
structed at a most enormous expendi- 
ture; but, in future, much of this ex- 
pense might be avoided. Looking at 
the importance of the line from Lahore 
to Peshawur, and seeing the extent of 
the lines leading from Calcutta to 
Peshawur, he could not look with a 
favourable eye on any change of gauge 
which might interfere with the value of 
the rolling stock on the existing 5,000 
miles of railway; for by relinquishing 
the advantages we possessed in the ex- 
istence of the present large amount of 
rolling stock, we should materially affect 
its efficiency in assisting our military 
arrangements. It was impossible that 
we could look upon the line connect- 
ing the main lines of India with the 
line to Peshawur merely as a commer- 
cial undertaking —it must be looked 
upon as a military and political line. 
As a commercial line, he did not place 
any great value upon it; but the impor- 
tance of having the military line com- 
pleted as soon as possible well deserved 
the attention of the Home Government. 
In spite of all the confidence we our- 
selves felt, we could not prevent the 
people of India from feeling great alarm 
respecting the supposed advance of 
Russia towards our frontier, and he 
strongly urged on the Government the 
necessity of preserving the line from 
Lahore to Peshawur on the same 
gauge. Only 500 miles were wanting 
to complete the line of communication 
from Kurrachee to Lahore and thence to 
Calcutta. Kurrachee was a place of 
great importance, because the port had 
been of late years considerably im- 
proved, and vessels of great depth could 
now enter it. He wished to mention 
another point with regard to the break 
of gauge. Many persons underrated 
the serious inconvenience which this 
break of gauge would occasion in having 
to transfer men and stores from one car- 
riage to another; but, in a military point 
of view, it was necessary to have all 
material arranged for transport on a 
uniform system throughout all the lines 
in India. He hoped the Government 
would think it desirable to refer this 
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important question back again to India, 
in order that it might be reconsidered ; 
matters being now in a different position 
from that in which they were when Lord 
Mayo first took up the project. For 
these reasons, he should support the Re- 
solution of the hon. Member for Orkney. 

Sir CHARLES WINGFIELD thought 
the hon. Member for London (Mr. 
Crawford) had no ground for saying 
that this was a question on which the 
House ought not to express any opi- 
nion. The question was one of great Im- 
perial importance, because the security 
of our Indian Empire very much de- 
pended upon it. He was willing to 
admit that metre gauge railways could 
be made at much less cost than railways 
on the standard gauge; and, on the 
whole, he thought the Government of 
India were right in adopting the metre 
gauge for branch lines and lines intended 
for commercial purposes only. The ques- 
tion at issue, however, was whether that 
gauge should be adopted for the com- 
pletion of a system which was designed 
for great strategical and military as 
well as commercial purposes. His 
hon.’ Friend the Under Secretary of 
State for India said expense had been 
already incurred in commencing the 
construction of the line on the metre 
gauge, but omitted to say what that 
expense was. If it had been incurred 
for rails and iron girders for bridges 
they would be available for other lines. 
In his opinion, the Government greatly 
underrated the inconvenience of a break 
of gauge. Their argument was that 
the only circumstance that was likely 
to call for a great and sudden concen- 
tration of troops in the Punjab would 
be a menace of invasion by Russia, 
or some other foreign Power; and, 
in that évent, we should have ample 
warning, so that the troops might be 
moved leisurely to the spot. Still, con- 
sidering the uncertainty of war, it would 
be rash to assume that such an emer- 
gency might not arise as would neces- 
sitate the moving up suddenly of a large 
number of men, with guns, ammunition, 
and the impedimenta of war. The serious 
consequences which, in such a contin- 
gency, might arise from a break of gauge, 
it was impossible to overrate. He would 
concede that the saving from the adop- 
tion of the metre gauge would be quite 
as large as the Government estimated 
it; but, even if it were larger, it could 
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not be set in the scale against the great 
inconvenience, and, possibly, disastrous 
consequences which might ensue from a 
break of gauge. 


Notice taken, that 40 Members were 
not present; House counted, and 40 
Members being found present,— 


Mr. DICKINSON said, he was in- 
terested in one of the Indian railways, 
and wished to introduce railways, as far 
as possible, throughout the country. He 
was convinced, however, that this could 
not be done unless the lines were con- 
structed on a much more economical 
plan than at present. He confessed that, 
as a rule, he did not believe in purely 
military railways, and thought it a mis- 
fortune that such railways should ex- 
haust money which would be much 
better applied in developing the com- 
mercial resources of the country; but, 
in the present case, he thought it was 
of the utmost importance that if there 
was to be a railway from Kurrachee to 
Peshawur there should be no break of 
gauge in its course. It might be con- 
tended that such a line was a complete 
system, the basis of operations being 
Kurrachee and Lahore; but that involved 
the absorption of those parts of the 
Scinde, Punjab, and Delhi lines as were 
between Kurrachee and Kotree and 
Mooltan and Lahore, and was subject to 
the objection that the rolling stock for 
the system would be insufficient, and 
could not be supplemented from other 
lines for the military emergency for 
which alone the line was required. In 
his judgment, the arguments adduced 
by his hon. Friend the Member for 
Orkney (Mr. Laing) were so convincing 
that it was hardly possible for anyone to 
vote against his proposal. 

Mr. BOURKE thanked hon. Gentle- 
men opposite for the handsome manner in 
which they had spoken of the late Viceroy 
of India, who was mainly or wholly re- 
sponsible for the change of policy which 
had been adopted with reference to this 
railway question, and he was sure no- 
thing would have pleased the noble Lord 
better than to have remitted the question 
for the decision of the House of Commons. 
One of the difficulties of the question 
arose from the fact that, on a prima facie 
view of it, all the arguments would be 
against the change that had taken place ; 
for, as an abstract point, there could be 
no doubt that a break of gauge was a 
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serious inconvenience. But Indian rail- 
ways were very different from English 
lines. In this country we had a dense 
population and small distances to travel ; 
but in India, so far as railway purposes 
were concerned, there was a sparse 
population and immensely long distances 
to travel. In India only 20,000,000 
passengers passed over 5,000 miles of 
railway in a year; but in England 
100,000,000 passengers werecarried over 
the same distance in the same time; 
and the amount of goods carried in 
India was only 4,000,000 tons per 
annum, which was rather less than the 
amount carried over one English rail- 
way. What was the state of things 
when the change of policy in regard to 
Indian railways took place? During 
the last few weeks of his administration 
Lord Lawrence in an able Minute on 
the subject, stated that the ruinous ex- 
tent to which the capital accounts of 
many English companies had been ex- 
tended was a matter of public discus- 
sion, and if that was dangerous in Eng- 
land it was far more dangerous in India, 
where all ordinary restraints were re- 
moved by an absolute guarantee of the 
interest, which was now subject to no 
limitation whatever. Lord Lawrence 
went on to say that he regarded that 
danger with great concern, and that if 
the Government wished to avoid it they 
must take some means for putting an 
effectual stop to the insidious growth 
of the capital accounts of the old lines. 
Under those circumstances a reconside- 
ration of the whole matter became 
almost imperative. The Government 
of India had already raised £90,000,000 
of capital, and for interest on that the 
taxpayers of India had paid £17,500,000 
from 1856 to 1869, in addition to the 
rates and fares paid for railway accomo- 
dation. The Indian railways had cost on 
an average between £17,000 and £18,000 
per mile, or exactly double the original 
estimate. Had the cost been within the 
original estimate the railways would 
have been paying between 5 and 6 per 
cent, instead of costing the taxpayers of 
the country 34 per cent. Under these 
circumstances it came under the serious 
consideration of the Government, and 
Government found themselves in this 
condition — They were perfectly im- 
pressed with the fact that India was 
starving for want of railroads; but they 
saw that if they were obliged to go on 
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making at the cost at which they had 
been hitherto made, no country in the 
world could go on without coming to 
bankruptcy in a short time. Therefore 
it became necessary that the Govern- 
ment of India should take some means 
of making these lines at a far cheaper 
cost than railways had been formerly 
made. It was a little too late for the 
engineers generally, as a body, to come 
forward and say that the policy of the 
Government was wrong, and that the 
estimates were deceptive and theoretical 
—as, so far from being theoretical, the 
Rajpootana line was being made at 
£4,000 or £5,000 per mile. It wasa 
common saying that no man would pur- 
chase an elephant to carry a donkey’s 
load ; but by constructing broad gauge 
lines in India that was precisely what 
they were doing. The traffic was alto- 
gether too small for the enormous 
weight of waggons that were to be found 
on the railroads. The consequence was, 
therefore, an enormous waste; and if 
the system of railways was to be begun 
again in India the broad gauge 
would not be adopted. He would give 
two or three figures to illustrate his 
meaning. Everybody connected with 
this question was acquainted with the 
Festiniog Railway, and men had come 
from America, Russia, and Norway to 
see it. Now, with a 2 feet gauge, it 
carried 9,388 tons per mile, while the 
broad gauge was carrying only 822 
tons per mile; so that in India with a 
narrow gauge they would be able to 
carry 15 times as much as they were 
doing at this moment. The conse- 
quence of the broad gauge was that 
there was very much waste not only 
in power, but also in waggons, the 
weight of rails, and every single element 
that went to run up railway expense. 
And here he begged to refer to the 
authority of a nobleman who had done 
more than anyone else in England in 
the way of railway enterprize with a 
view to the benefit of the people among 
whom he lived, he meant the Duke of 
Sutherland. That nobleman having seen 
the Festiniog Railway, said— 

“T have expended about £200,000 in pro- 
moting and making railways in the North. Had 
these lines been constructed on the narrow 
gauge, and had they in consequence cost only 
two-thirds of the cost that has been expended 
upon them, I should have obtained a direct re- 
turn on this large sum, which I have laid out 
for the benefit of my estates and of the people 
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in those remote districts. As it is, I shall suffer 
considerable loss.” 

The Duke evidently would not have 
been frightened by difference of gauge. 
He thought, therefore, if it came to be a 
question between narrow gauge and no 
railway atall that it was better to have the 
narrow gauge even though there should 
be a break. He would quote another 
passage from a pamphlet written by Mr. 
Fairlie, a distinguished engineer. He 
believed it was the opinion of Mr. 
Hawkshaw that although the Govern- 
ment of India might lay down a system 
of narrow gauge they would have to go 
to the expense of taking it up again. 
As Mr. Hawkshaw was an eminent au- 
thority, it was only fair to quote an 
eminent authority also on the other side. 
Mr. Fairlie said— 


“Tt will be seen that, notwithstanding the 
absence of competition, and with everything to 
favour the working of the line, the actual dead 
weight is over five tons to one ton. If, on the 
other hand, the gauge had been 3 feet instead 
of 5 feet 6 inches, the dead weight under the 
same management would have been reduced 
from 5 to 1, or 1} to 1. Let us imagine the 
saving that this change would effect in fuel 
alone, considering that less than one-fourth of 
the tonnage now hauled would afford precisely 
the same accommodation to the traffic that now 
exists, and would produce the same paying re- 
sult. It surely does not require a philosopher 
to see that the narrow gauge is infinitely 
superior in every respect, even to the 4 feet 
8} inch gauge, and it ought to be engraved on 
the mind of every engineer that every inch 
added to the width of a gauge beyond what is 
absolutely necessary for the traffic adds to the 
cost of construction, increases the proportion of 
the dead weight, increases the cost of working, 
and, in consequence, increases the tariffs to the 
public, and by so much reduces the useful effect 
of the railway. Let us suppose, for one moment, 
that the conditions in the cost of construction in 
the two instances were reversed, and that a 3ft. 
gauge line would cost twice as much to make as 
a 5ft. 6in. gauge—even in such a case the dif- 
ference in the cost of working each ton of goods 
would be so enormous that the narrow gauge 
wae be by far the cheapest of the two in the 
end,” 


If there was a country in the world to 
which those remarks would apply, it was 
India. It should not be lost sight of 
that the people of India were very poor 
and unless passengers could be carried 
at avery cheap rate indeed the Govern- 
ment would not be able to fulfil the 
primary duty of giving accommodation 
to the people, and would be prevented 
by the unprofitableness of the concerns 
from extending them. What, then, was 
the course which the Government of 
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India had to pursue? A great respon- 
sibility was thrown upon them. They 
were aware of the outcry that would be 
raised in India if they attempted any- 
thing like a change of gauge, not only 
by the companies and the engineers, but 
also by everybody who was against a 
break of gauge in the abstract, and who 
did not consider the difference between 
the condition of India and of England. 
The most minute calculations were made 
by the most eminent engineers in India. 
The most eminent engineers that India 
could furnish were sent to England to 
consult with the engineers at home. 
The India Council was consulted, and 
they took the opinions of very great 
engineers in this country. Many of 
these gentlemen, looking at the matter 
from an engineering point of view, were 
diametrically opposed to the opinion of 
the Government of India; many, on the 
other hand, took the Government view, 
and some said that under the circum- 
stances of India, though they objected 
to a break of gauge, they were in favour 
of the system proposed to be introduced. 
The Government at home took a long 
time to think over the matter; finally, 
they referred it back to India, and left 
the decision to the Indian Government. 
The Government of India then decided 
that they saw no reason to alter the opi- 
nion they had formed, and the railroads 
were begun. The late Viceroy of India 
writing to a private friend upon this 
subject in January, 1871, said— 
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“T have no doubt that our decision on the 
gauge will be very much attacked. The truth 
is, as regards India, ‘Cheap railways or none,’ 
and I would rather do without railways at all 
than incur the future risk of that normal in- 
crease of expenditure, and consequently of 
taxation, which is our only real danger in India. 
It is impossible in this country where the people 
are much poorer than is imagined, to dig deeply 
into their pockets. I say, then, let us have 
railways that will pay us, or no railways at all, 
if their effect will be to add £100,000 or £150,000 
every year to the permanent debt of the State, 
I will have none. I have no hesitation in ex- 
pressing a most decided opinion on this matter, 
and fighting for it, because it is one that is not 
in any degree a commercial or engineering ques- 
tion. It is a question of high policy, which I 
am better able to judge than the merchant or 
engineer. The 3ft. 3in. gauge will give us all 
we want for years, and will save us hereafter 
from financial and political difficulty, and it is 
very clear our duty is to have it.” 


He now came to the question immedi- 


ately before the House—the line between 
Peshawur and Kurrachee. The hon. 
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lay much stress upon the commercial 
aspect of the question. He (Mr. Bourke) 
did not himself rest his case at all on 
the commercial view. Looking at the 
nature of the country he should say that 
nowhere could Government have been 
less justified in constructing a line of rail- 
way, than between Lahoreand Peshawur, 
apart from strategical purposes. There 
was a sparse population, and the country 
was extremely unfertile. It was no 
doubt a very important strategical posi- 
tion ; but it was impossible to imagine 
that any enemy could ever come across 
the Hindu Kush. It was absurd to com- 
pare Peshawur to Metz as the hon. Mem- 
ber for Orkney had done. There was 
not one point of similarity between 
them. Under these circumstances it 
was necessary that the railway from 
Lahore to Peshawur should be made on 
the cheapest principle possible. It was 
but an insignificant branch. When the 
line should be completed to Kurrachee 
they would then have a continuous 
narrow-gauge line all the way from 
Kurrachee to Peshawur; and the line 
would never have been made if it had 
only been intended to have a line from 
Lahore to Peshawur, because the whole 
question lay in having a line of 1,100 
miles with all its rolling stock available 
for military purposes. The most eminent 
engineers all agreed that with the rolling 
stock of 1,100 miles of railway they 
could concentrate 12,000 troops in four 
days, with theirartillery and food for some 
days. He did not mean that they could 
send elephants and camels as well, for he 
was not aware that they were sent by any 
line. They heard talk about the great 
masses of troops that it might be neces- 
sary to concentrate ; but where were they 
to come from? In any case of danger 
they would have all their troops on the 
frontier, and every relief from Bombay, 
Ceylon, the Cape, and where else they 
could get them, would come to Kurra- 
chee, from whence there would be a 
narrow-gauge system extending for 
1,100 miles, which would be sufficient 
for all purposes. There would be an- 
other line of the same gauge for 180 
miles, and indeed there was a very near 
chance of having in all 1,800 or 1,900 
miles of narrow-gauge line. As re- 
garded the break of gauge, there would 
be none along the whole frontier, and it 
was not so much a question of massing 
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troops from the south to the north as 
the massing troops along the frontier. 
He could not but think, therefore, that 
the Government of India came to a right 
conclusion when they said that they 
wouldnot spend onehalfpenny moreupon ° 
these lines than it was absolutely neces- 
sary to spend, because the danger in India 
which over-shadowed every other was the 
financial danger. What they wanted most 
there wererailroads, but theironly chance 
of having them was that they should 
be made cheaply. Under all the cir- 
cumstances it would be madness to spend 
upon this railway a halfpenny more than 
was sufficient to construct the narrowest 
gauge line that would carry the traffic. 
The gauge fixed was 3 feet 3 inches, and it 
would carry 15 or 16 times more traffic 
than there was likely to be on the line 
for many years tocome. He, therefore, 
hoped the House would pause before re- 
versing the decision of the Government 
of India. He trusted that he might be 
allowed to say, in conclusion, that the 
Government of India, as constituted in 
1871, would have been the last body of 
men to think the House of Commons 
was not a really good tribunal for this 
kind of question provided they took all 
the circumstances into consideration and 
and were not guided merely by one or 
two elements of the question. 

Mr. DENISON said, that having in 
the past agreed with the Government of 
India, he did not now hesitate to express 
his difference from them. This was a 
question of first-rate importance. Ina 
military and Imperial point of view it 
was difficult to exaggerate its import- 
ance, either independently of, but parti- 
cularly in connection with, the present 
Central Asian question, which made this 
discussion very opportune. 
Secretary for India (Mr. Grant Duff) had 
raised two objections to the acceptance 
of the Motion ; first, that very consider- 
able progress had already been made 
with the line from Lahore to Peshawur ; 
and secondly, that they ought not to 
pass a Resolution which would be con- 
demnatory of the action of the Govern- 
ment of India. The Resolution, how- 
ever, was so worded that it would be 
simply an expression of opinion on the 
part of the House, and the Government 
of India might, of its own Motion freely 
reconsider the question with the advan- 
tage of the additional knowledge gained 
during the last 18 months. And if it 
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came to a division he should feel com- 
pelled to vote for the Resolution, not 
without a deep sense of the impolicy of 
the House at any time interfering with 
the Government of India, but at the 
same time not deprecating that neces- 
sary and moderate expression of opinion 
on Imperial subjects which the House 
was occasionally called upon to give. 
He appreciated to the utmost the high 
character of the late Governor General, 
who took a conspicuous part in the 
action they were discussing, but, had 
they still the happiness of seeing him, 
he would, he was sure, have been the 
last person to object to public men ex- 
pressing their opinions upon any portion 
of his policy. It could not be disputed 
that in extending railway communica- 
tion in India it was desirable, wherever 
possible, to adopt the cheapest railway 
that the traffic of the country could sup- 
port, and if this were an integral portion 
of a narrow-gauge line almost every- 
thing would be in favour of that gauge ; 
but it was a mistake on military, strate- 
gical, and Imperial grounds to have a 
break of gauge, and particularly at this 
articular junction between two existing 
fread gauge systems. And if proof 
were wanting that the insertion of the 
narrow gauge between Kurrachee and 
Lahore and onwards to Peshawur was 
in the highest degree impolitic, it was at 
hand. For in order to connect this pro- 
posed narrow gauge along the Indus 
Valley with the same gauge in other 
parts of India, it was actually proposed 
to carry a line across the desert, from 
Ajmere to the Indus, 400 miles in length. 
And that simply because in no other way 
could the rolling stock of the narrow 
gauge travel from one part of the coun- 
try to the other. The Report of the 
Viceroy and Council of India to the 
Secretary of State said that were this 
simply a question of constructing a sec- 
tion of the existing line between Lahore 
and Peshawur, they would dismiss all 
ideas of anything but a standard gauge 
line. That being the case, it was surely 
open to the House to review the decision 
of the Indian Government. It seemed 
as if the narrow gauge had been a fore- 
gone conclusion. There had been anxi- 
ous endeavours on the part of the Go- 
vernment of Lord Lawrence, followed 
up by that of Lord Mayo, to find means 
of reducing the cost of railways in India, 
because it was impossible to continue a 
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system which was causing so great a 
strain on the finances of the country. 
That was a very laudable object, and 
one which must commend itself to the 
approbation of all who had official know- 
ledge of India. But the question was 
whether, having already expended about 
£90,000,000 on 5,000 miles of railways in 
India, it was worth while, for the mere 
saving ofa single half a million of money, 
to destroy the completeness and continuity 
of their system of communication ? More- 
over, had the whole of the circumstances 
of the proposed line, with the new gra- 
dients, and new curves which had now 
been adopted, been under the consider- 
ation of the Government when their un- 
fortunate decision was come to, he did 
not think that paltry saving would have 
led Lord Mayo to persist in that break 
of gauge at Lahore with all its acknow- 
ledged inconveniences and mischievous 
consequences. Having quoted a pas- 
sage from a speech made by Captain 
Galton, in answer to the pamphlet of 
Mr. Thornton, the hon. Member com- 
plained that the military considerations 
involved in that question had been made 
light of and put in the background by 
the Under Secretary of State. The 
means of rapidly bringing up supports 
from the rear of an army massed on the 
North-West frontier had been treated as 
a very secondary matter; butif that was 
not a military or strategical line of rail- 
way, he wished to know what it was in- 
tended for at all, as it was admitted that 
the traffic would be of an insignificant 
amount? It was to be regretted that the 
Indian Government, in deciding on the 
question, had acted upon the advice of 
their military engineers, because there 
had existed an unfortunate jealousy be- 
tween the military and civil engineers, 
which had produced injurious results in 
reference to railways. He could not see 
in what useful or constitutional way the 
House could express its opinion on so 

reat a question, except in the form of a 

esolution like the present, which was 
not one of a hostile but of a friendly 
character. In the opinion of the sup- 
porters of the Motion, it would be a 
serious error if the Indus Valley as well 
as the Lahore and Peshawur Line was not 
constructed on the same gauge, and made 
a continuous and integral part of the ex- 
isting railway system. It was still pos- 
sible for the Indian Government even 
now to reconsider its decision, for no 
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steps of any importance had been taken 
which need prevent the question from 
being re-opened if there were any in- 
clination to do it. If any expense had 
been incurred, it could not be so great 
as the cost of the triple line between 
Moultan and Lahore, which was to 
make their system fit in with what they 
proposed to do. The material for bridges 
and permanent way might all be diverted 
to Ajmere or elsewhere on the narrow 

auge system. The estimate of the 
Ronee for making the triple line 
was £360,000, and still further expenses 
would have to be incurred in connection 
with it. He believed that it would still 
be the wisest course to abandon the 
metre gauge, and he feared that other- 
wise its adoption would in a few years 
prove to have been an injudicious mea- 
sure. 

Sir STAFFORD NORTHCOTE said, 
that this subject did not seem to him 
to be asimple one. There was first the 
question, if we were now engaged in 
considering as a new question the proper 

olicy to pursue in the construction of 
ines in India generally, what policy 
ought we to pursue? Then we had to 
consider, if we were free to act on our 
own responsibility, what would be the 
proper course to pursue with respect to 
a system in which a great deal had 
been already done? Again, there was 
the great question, what ought the 
House of Commons to do in a matter 
which had been properly left to the Go- 
vernment of India, and on which it had 
formed a decided opinion? He ap- 
proached this question without preju- 
dice, but with considerable interest, be- 
cause when he was Secretary of State 
for India this question of railway ex- 
tension was very much under the con- 
sideration of the India Office and of 
Lord Lawrence, and it was thought 
that what was to be done should be 
executed on a consistent plan. A large 
ony of the main trunk lines of India 

ad been constructed upon the gua- 
rantee system, which was costing the 
Government annually a considerable 
sum. At the same time, there were 
many districts of the country which 
needed an extension of the railway sys- 
tem. What had already been done was 
laying a heavy burden on the finances 
of India, and it was dangerous to go on 
adding to those expenses. The conclu- 
sion come to was that it would be de- 
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sirable to adopt a system of extension 
of lines throughout India, and that they 
should be guided generally by the amount 
of money placed at their disposal, and 
select the lines most likely to be remu- 
nerative. It was, however, considered 
that there were cases in which it would 
be important to proceed at once, with- 
out question as to the prospects of profit, 
on account of political or military rea- 
sons. Allthese questions had been con- 
sidered with reference to extensions on 
the standard gauge, for though one 
company had then obtained concessions 
for lines in Oude and Rohilcund on a 
lighter system, the question of a nar- 
rower gauge had not engaged much 
attention. Among the exceptional lines 
which it was thought desirable on poli- 
tical or military grounds to proceed with 
at once, the Lahore and Peshawur ex- 
tension stood foremost, and connected 
therewith the completion of the line be- 
tween Kurrachee and Lahore. The 
Home Government rather pressed the 
pote of those lines, and, Lord 

awrence concurring in that view, it 
was understood when he quitted office 
that they would speedily be constructed, 
and on the standard gauge, no other 
plan having been contemplated. The 
object in view was not to guard against 
possible invasion, but to strengthen the 
North-Western frontier and enable troops 
and supplies to be rapidly forwarded in 
case of disturbance. After he had quitted 
office, Lord Mayo, who had succeeded 
Lord Lawrence, with characteristic vigour 
and grasp of mind, applied his practical 
mind to a comprehensive view of the 
whole railway system, which he saw 
ought to be developed as rapidly as 
possible; while at the same time he 
thought no undue burden should be 
laid on the finances of India. The 
question of constructing railways on a 
gauge narrower than the standard was 
considered, and the conclusion arrived 
at was that under that system it would 
be possible, at a comparatively mode- 
rate expense, to establish important 
lines of communication as feeders to the 
main lines of India. It must be borne 
in mind that the extension of the narrow- 
gauge system was still in part on its 
trial, and it was possible that the same 
kind of question raised that night with 
respect to one railway might be raised 
with respect to other railways which 
might be constructed. It might be said 
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that the break of gauge would be a 
great impediment to commerce, and that 
there were cases where it was not ap- 
plicable. The policy of constructing ad- 
ditional railways in India rapidly and 
cheaply had been deliberately adopted 
by Lord Mayo’s Government, and they 
ought to be very cautious how they 
broke into that policy by objecting to 
its adoption in particular cases. When 
the matter was first brought under his 
notice he confessed he was surprised and 
not pleased at the contemplated break 
of gauge between Lahore and Peshawur. 
The more he thought of the matter the 
more he saw the difficulty of the situa- 
tion. He was not convinced that if the 
matter was now for the first time to be 
decided on, he would say that the sys- 
tem now adopted was the right one. 
Regarding the question in the abstract, 
it would, he thought, be better that there 
should be but one gauge the whole way 
from Peshawur to Kurrachee, and from 
Peshawur to Calcutta and the East, and 
that great difficulties would be avoided 
by the maintenance throughout of the 
standard gauge. He quite concurred, 
too, in what had been said as to the un- 
desirableness of breaking up the Grand 
Trunk Road, as it would to some extent 
be broken up by the policy which had 
been adopted. Again, he thought that 
the pecuniary advantage to be de- 
rived from the adoption of the narrow 
gauge had been over-rated, as the 
cost of re-laying portions of the line 
would be considerable. Still, no doubt 
a saving would be effected, especially 
when they remembered what had been 
said as to the throwing out of a branch 
line to Dadur, which might lead to a 
communication being ultimately estab- 
lished between the points commanding 
the Khyber and the Bolan Passes. It 
would be great economy to make that 
line upon the cheapest principle ap- 
plicable to a line for military pur- 
poses, and it was important that there 
should be no break of gauge in it. 
Under all the circumstances, he felt 
himself in a very balanced state of 
mind with regard to the advantages 
and disadvantages of the system, and if 
the matter were res integra and we were 
the proper persons to decide upon it, 
he was bound to admit with his pre- 
sent state of information he should be 
very much inclined to agree with the 
hon, Member for Orkney (Mr. Laing). 
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There were, however, two considerations 
which should not be left out of view. 
The first was that the work had been 
commenced, and that a certain amount 
of progress had been made in it. A par- 
ticular policy had been decided upon, and 
there would be no little inconvenience in 
interfering with it now and undoing what 
had been done. It would, he thought, 
be unfortunate if it should go abroad 
that the policy of making cheap rail- 
ways on the narrow-gauge system had 
been abandoned and discredited. He 
did not feel very sure either that it was 
desirable we should hold out to the world 
that it was of such enormous and press- 
ing importance that India should have 
the means of rapidly sending large 
masses of troops to the North-Western 
frontier against a great European Power, 
and that for that purpose we had changed 
our policy. What we had to fear was 
not an advance on the part of Russia, 
but the danger which arose from agita- 
tion in the native mind in consequence 
of a belief that Russia was advancing. 
Was it not probable that the native mind 
would be still more agitated by any hasty 
change of our plan or policy, with a 
view to check that advance? What 
weighed with him most was the fact that 
the matter had been deliberately, and 
for a considerable length of time, dis- 
cussed by the Indian Government and 
by the Secretary of State in Council in 
this country. The Secretary of State 
and his Council appeared not to have 
any very strong opinion upon the sub- 
ject, as he gathered from the speech of 
the Under Secretary for India. There 
must have been a considerable division 
of opinion upon the subject, for in effect 
they told the Government in India that 
they were the best judges of the matter, 
but they had now come to the conclusion 
that they must support the Government 
of India, and that there appeared to be 
no sufficient reason for over-ruling the 
conclusion at which they had arrived. 
It would be under the circumstances a 
very delicate task for this House to 
pass any formal Resolution such as that 
now under consideration, for it would 
be a sort of censure upon the Govern- 
ment of India, and to dictate the policy 
which they should adopt. He did not 
suppose, looking to the quarter from 
whence the Resolution came, that it was 
intended to be of a hostile character ; 
but it would not tend to strengthen the 
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hands of the Indian Government to have 
such a Resolution as this placed on the 
Journals of the House. When they con- 
sidered that the policy which the Reso- 
lution would recommend to the Govern- 
ment of India was one urging them to 
incur greater expense, and to throw a 
greater burden than they think right on 
the Indian taxpayer, the House ought 
to be very cautious how they adopted 
such a Resolution. He regretted the ab- 
sence of the hon. Member for Brighton, 
who took so much interest in the Indian 
taxpayer, because the adoption of the 
Resolution might be misunderstood. Ap- 
proaching, therefore, the subject with 
rather a leaning towards the hon. Mover’s 
opinion in the abstract, he had clearly 
come to the conclusion that it would be 
a very great misfortune if the House 
were to formally place a Resolution of 
this kind upon its Journals. The dis- 
cussion was no doubt right and reason- 
able. He did not know if he might go 
so far as to hope there was still time 
for the Government of India to recon- 
sider the question; but, at all events, 
it was a question well deserving the 
consideration which it had received from 
that House. He hoped, therefore, the 
Mover would be satisfied with the dis- 
cussion, and would withdraw the Motion, 
and not put himself and others in the 
position of voting upon the Motion, 
thereby indicating a feeling as to its 
merits, which it would not be altogether 
just to attribute to them. 

Mr. GLADSTONE said, he ventured 
to second the appeal made by the right 
hon. Baronet opposite. His hon. Friend 
the Member for the Orkneys (Mr. Laing) 
must be sensible that all of them ap- 
proached the discussion of this question 
with a prepossession in his favour. They 
had had in this country much debate 
upon the break of gauge. The greatest 
of all the railway battles was fought in 
that House about 30 years ago upon 
that subject; and nothing could be more 
decisive than the victory, not only of 
the narrow over the broad gauge, but a 
victory of unity of gauge over diver- 
sity of gauge. Consequently, it had be- 
come with them a sort of fixed prin- 
ciple. And we were very slow to admit 
the possibility of a different arrange- 
ment. There were peculiar circumstances 
in this country, but they hardly detracted 
from the general rule. Coming to the 
question with a prejudice in favour of 
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the Motion, there were very strong 
reasons why the House should not at 
the present time commit itself to a Re- 
solution of this nature. In the first 
place, it would be a distinct declaration, 
in an abstract form, of a title by the 
House of Commons to give directions to 
the Government of India with regard to 
the executive details of that Govern- 
ment, and that would be an important 
precedent to establish. In the next 
place, the primary effect of the opera- 
tion of the Resolution would be to in- 
crease the financial burdens of the 
people of India; and he could not help 
feeling that the House was a great deal 
stronger in cases where it interposed 
even beyond the recognized limits of its 
action presumptively in favour of those 
who paid the taxes and bore the expenses 
of Government in any part of the Em- 
pire than in a case where primd facie it 
would be interposing with the direct 
effect of adding to those burdens. Then 
let them consider the effect as regarded 
the House itself. His hon. Friend and 
those who supported him were, from their 
experience of railway matters, entitled 
to speak with what corresponded to offi- 
cial authority ; but he would allow that 
there was something a little difficult in 
the position of the independent Member 
like himself and others who could not 
feel that they had acquired by a tenta- 
tive discussion of this kind such a true 
and proper competency to deliver a 
judgment in the matter as to warrant 
their laying down the law in the shape 
of a Resolution. There was this fur- 
ther consideration—that the authority 
of that House never should, by any vo- 
luntary act of theirs, be subjected to 
receive a rebuff; and he was by no 
means certain that, if they were to pass 
this Resolution, such might not be the 
result. The House would not pass such 
a Resolution in the case of a Colony 
having a representative Assembly. As 
a substitute, India had a body of gen- 
tlemen independent of Parliament. They 
had heard of the impartial attitude of 
the Council of India on this question, 
but he was not so sure that the Council, 
which Parliament had set up as a sta- 
tutory authority, might not feel it to be 
its duty to oppose itself within the limits 
of its power to the claims of that House 
to pass a Resolution of this kind. The 
passing of the Resolution might leave 
the House in a painful position in case 
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it did not produce the desired effect. 
He did not give a judgment of his own 
for or against what had been said of 
the Government of India. Under 
these circumstances, the wisest course 
for the House to pursue was that which 
had been pointed to by his right hon. 
Friend opposite. Those who knew his 
noble Friend the present Viceroy of 
India when in that House were well 
aware of his just balance of mind and 
his diligence and impartiality, and would 
readily believe that the arguments and 
statements made that night would be 
carefully considered by him and by his 
councillors and advisers. But if any 
further pledge were wanted, he could 
engage that the whole of this discussion 
should be duly commended to their con- 
sideration. 

Mr. LAING said, he thought that 
after the speech which had just been 
made, and the speech of the right hon. 
Gentleman formerly Secretary of State 
for India, the best discretion would be 
exercised by being contented with the 
strong expression of opinion elicited in 
the course of the debate, and refrain- 
ing from pressing his Motion to a 
division. 


Amendment, by leave, withdrawn. 


IRELAND—OVERFLOWING OF THE 
SHANNON.—RESOLUTION. 


Mr. MITCHELL HENRY, in rising 
to call the attention of the House to the 
loss and misery produced in Ireland by 
the overflowing of the Shannon and its 
tributaries; and to move that 

“The evils brought upon a large portion of 
Treland by the periodical floods of the Shannon 
and her tributaries are attributable to the state 
of the navigation works, and to the neglect of 
the recommendations of the Commissioners ap- 
pointed under the Act 6 and 6 Will. IV. c. 67, 
and that the navigation works, which are the 
property of the Government, and under their 
exclusive control, are far behind the present 
state of engineering science, and admit of great 
improvement at a comparatively moderate cost; 
and that it is reasonable and right that, whilst 
amply maintaining the means of public naviga- 
tion, measures should be forthwith adopted to 
relieve a district of many hundreds of miles of 
the vast and unnecessary suffering inflicted upon 
it by the useless impounding of the waters of 
the River Shannon,” 


said, the navigation of the Shannon, 
which was under the management of 
the Government, was the cause of a de- 
gree of misery of which the people in Eng- 
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land had no notion. For about 150 miles 
of the upper part of its course the Shan- 
non was very sluggish, and presented 
great obstacles to navigation, which it 
was thought desirable to remove, because 
before the invention of railways, inland 
water communication had an importance 
which in the present day they scarcely 
appreciated. Under the Irish Parlia- 
ments, and after the Union also, various 
efforts were made, but it was not until 
the year 1831 that the present works 
were contemplated. Reports were made 
in 1832 and 1833, and in 1834 a special 
Commission was appointed, which in- 
cluded Sir John Burgoyne, Sir Harry 
Jones, Sir Richard Griffiths, and two 
civil engineers — Mr. Cubitt and Mr. 
Rhodes; but of these gentlemen one 
only — Sir Richard Griffiths —is now 
alive. The Commissioners made not less 
than five Reports, accompanied with 
elaborate plans, and an estimated cost of 
£532,668. Eventually the works proved 
more expensive than had been antici- 
pated, and were consequently altered 
and economized, and, as it has turned 
out, in some parts were seriously deviated 
from and injured; but in the year 1850 
they were reported to be complete, at a 
cost of £600,000, and shortly afterwards 
the Special Commission was dissolved, 
and the works themselves were trans- 
ferred to the Board of Public Works in 
Ireland, in whose hands they still re- 
main. He would not go into details 
which would be better left to his gallant 
Colleague (Major Trench) whose en- 
gineering knowledge gave great weight 
to his opinions. Of the sum expended 
the Government contributed one half, 
and the other half— not less than 
£300,000—was assessed upon the neigh- 
bouring counties, and was paid, not by 
the landlords or owners, but by the oc- 
cupiers of the land. The money, after all, 
was insufficient to complete the under- 
taking, and the result had been that the 
condition of the unfortunate people who 
lived in the neighbourhood was made in 
rainy years even worse than it had ever 
been before. In ordinary years there 
was, perhaps, some slight improvement, 
but miserably slight after such an ex- 
penditure. The object of the Govern- 
ment had been to impound as much 
water as they could for the navigation, 
and six large stone weirs or dams had, 
therefore, been constructed, but no sluices 
were attached to them; and, conse- 
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quently, the water could never get below 
a certain depth, and as the Shannon was 
fed by three large lakes, in rainy weather 
the river rose very slowly, and the water 
being impounded by the weirs spread 
slowly over the adjacent lands and 
drowned them. The Government was 
the possessor of these works, which if 
kept in a state of efficiency would im- 
prove both the navigation and the drain- 
age, but which in their actual condi- 
tion inflicted great loss and suffering 
upon the country around. No one 
would now propose to build solid stone 
walls across a river, and provide nothing 
to relieve the pressure of an unusual 
amount of water; and with all respect 
to the eminent engineers who were em- 
ployed, it was impossible not to see that 
they had committed a gross blunder in 
this respect. Whatever excuses might 
now be made, he was certain that if the 
works were to be designed in the present 
day, there was not an engineer in Europe 
who would repeat this disastrous mis- 
take, and the House ought to note that 
in the course of the long, repeated and 
expensive investigations instituted by 
the Government into the state of the 
Shannon of late years, no question had 
been raised as to the necessity of making 
sluices in these solid dams; but the 
question simply was what form of sluice 
should be adopted as most likely to prove 
effectual? Having made this prelimi- 
nary statement, he trusted the House 
would be of opinion that the condition 
of the poor people in the neighbourhood 
of the Shannon was one of unexampled 
hardship, and demanded instant atten- 
tion. He did not for one moment claim 
that the Government ought to drain 
any man’s land — that was a matter 
for private arrangement, and could be 
accomplished in the usual way by bor- 
rowing money on the security of the 
land which was to be drained; but 
he did say that the Government were 
morally and equitably bound to see that 
their navigation works were so con- 
structed as not to inflict unnecessary 
injury upon the occupiers of the soil. 
No human being could touch these 
works except the Government, and how- 
ever plain it might appear that when 
the waters were rising some additional 
facilities should be given to let it run 
off, nothing whatever could be done by 
the people to help themselves, but there 
they had to sit, powerless, with their 
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hands folded, and see the ruin gradually 
coming upon them, through the want 
of sluicing power. Human nature had 
sometimes given way, and the people 
had determined to destroy some of those 
artificial obstructions which were bring- 
ing such losses and misery upon them; 
but in every such instance better coun- 
sels had prevailed. Contrasting this with 
the action of the Welsh in destroying 
the toll-bars some years ago in Wales, 
he hoped the House would draw no un- 
favourable deductions as to the patience 
of Irish peasants. In the month of 
November last he made a tour of the 
Shannon for a distance of 150 miles, for 
the purpose of seeing with his own eyes 
the effects of the inundations; and in 
rowing in an open boat, he assured the 
House that for miles and miles they saw 
the crops still unreaped, waving beneath 
the waters, and very often found it quite 
as easy to.row over the fields as to keep 
to the channel of the river. Rather than 
trust, however, to his own description, 
he would read the following extract from 
a letter lately addressed to Zhe Irish 
Times, and he thought it would strongly 
appeal to the sympathy of the House— 


“The inhabitants of the villages of Golden 
Island, Clonown, Carrick, and Bounaribba are in 
a pitiable state, nearly all the houses being sur- 
rounded with water. Boats are anchored at the 
doors, beds are slung like hammocks from the 
beams or rafters, iron pots are placed on tables 
or other permanent fixtures with fires in them, 
and in ‘many instances, where doors will admit, 
boats remain stationary under the beds ready for 
the immediate exit of their cold occupants. Can 
anything be done to remedy this sad state of 
affairs ?”’ : 

The depth of water maintained over the 
sills of the various locks on the Shannon, 
wanted for the passage of vessels from 
one level of the river to another, was far 
in excess of anything required even for 
the clumsy boats now employed in the 
navigation, and it was the opinion of 
engineers of great eminence that the in- 
troduction of sluices into the solid weirs, 
combined with a moderate amount of 
dredging in some places, would ef- 
fectually control all the worst evils aris- 
ing from autumn floods. In providing 
a remedy the Government would, no 
doubt, have to spend a large sum of 
money on their navigation works, but 
he held that, notwithstanding the ex- 
pense, they were bound to put these 
works in reasonable and reputable re- 
pair. The proprietors and occupiers on 
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the Shannon and the river Suck had 
frequently asked the Government and 
the Board of the Works for permission 
to drain their lands at their own cost, 
but this reasonable request had been 
invariably refused. He hoped the Go- 
vernment would put those navigation 
works in such order that terrible suffer- 
ings, such as those which he had men- 
tioned, should no longer be inflicted on 
thousands of helpless people. That they 
should do so was, he contended, a mat- 
ter of Imperial policy. The hon. Gen- 
tleman concluded by moving the Resolu- 
tion of which he had given Notice. 


Amendment proposed, 


To leave out from the word “That” to the 
end of the Question, in order to add the words 
“the evils brought upon a large portion of Ire- 
land by the periodical floods of the Shannon 
and her tributaries are attributable to the state 
of the navigation works, and to the neglect of 
the recommendations of the Commissioners ap- 
pointed under the Act 5 and 6 Will. 4, c. 67; 
and that the navigation works, which are the 
property of the Government, and under their 
exclusive control, are far behind the present 
state of engineering science, and admit of great 
improvement at a comparatively moderate cost ; 
and that it is reasonable and right that, whilst 
amply maintaining the means of public naviga- 
tion, measures should be forthwith adopted to 
relieve a district of many hundreds of miles of 
the vast and unnecessary suffering inflicted upon 
it by the useless impounding of the waters of 
the River Shannon,’—(Mr. Mitchell Henry,) 


—instead thereof. 


Question ee ip “That the words 
proposed to be left out stand part of the 
Question.” 


Mr. M‘LAREN observed that the 
original grant was £100,000 for these 
2,800,000 acres of land; therefore a 
contribution of one shilling on each acre 
would raise £140,000. Why should 
not every man with 20 acres pay 20s. to 
improve those acres? and why should 
not every man with 1,000 acres pay 
1,000 shillings for the improvement of 
his acres? The hon. Gentleman (Mr. 
Henry) seemed to have overlooked all 
this, and to have thought that Govern- 
ment was in some way or another the 
proprietor of this navigation, and could 
apply it tosome useful national purpose. 
Parliament provided that £490,000 
should be raised in one lot, and that 
when the works were finished, the Com- 
missioners appointed by the Act should 
hand all over to the Board of Works in 
Treland, It was assumed that they 
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would be profitable works; for it was 
arranged that part of the costs should 
be paid by bonds, and part should be 
laid upon the land. The income from 
the river was only £1,200, while the ex- 
pense of managing and keeping up the 
works was £3,200 a-year, so that in 
place of getting the expected pecuniary 
advantage out of it, there was a loss of 
£2,000 a-year. It seemed to him, 
therefore, that the landlords should 
themselves provide the money to effect 
the improvements to the extent proposed 
by the hon. Gentleman. He was afraid 
his hon. Friend had overlooked the fact 
that the weakest link is the strength of 
the chain, and that the shallowest part 
of the river was the gauge of the size of 
ship which could pass. There might be 
five or six shallows, but according to 
what he had heard, if two were deepened 
it might be rendered navigable, and he 
repeated that it seemed to him this 
ought not to be done at the expense of 
the taxpayers of the United Kingdom, 
but by the owners of the land, who 
would reap the benefit of the expen- 
diture. 

Masor TRENCH, in rising to second 
the Motion, said: Sir, unless the hon. 
Member for Edinburgh has seconded the 
Motion of my hon. Friend and Colleague, 
I rise for the purpose of seconding it. 
Before entering into the matter which 
is before the House, I wish to say one 
word for the information of the hon. 
Gentleman who has just sat down. In 
referring to the statement made by the 
Mover of this Motion, ‘‘that he had 
found great depths of water this year 
on the lock sills, in some cases 13 feet,’’ 
he said, that, though he might have 
found this depth in the deep places, 
there might at the same time have been 
no more than 5 feet on the shallows. 
Now, Sir, I wish to state that the depth 
of water in the river is so regulated that 
when there is a depth of 6 feet on the 
lock sills, there is a depth of 6 feet 
6 inches on the shallows; therefore, at 
the time my hon. Friend ‘made his re- 
gistry of 138 feet at the lock, there was pro- 
bably a depth of 13 feet 6 inches on the 
nearest shallows. After the remarks 
which have fallen from my hon. Friend, 
and after the graphic descriptions he has 
given us of the state of the country subject 
to the inundations complained of, it will 
be unnecessary for me to take up the time 
of the House by enlarging upon them. I 
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will only say that I can confirm them, 
and say that the passage he quoted from 
a letter of mine descriptive of them is 
in no way exaggerated. I will pass on 
at once to some practical points to which 
I wish to call the attention of the House. 
My hon. Friend and Colleague, the 
Mover of this Motion, inserted the fol- 
lowing words in it at my suggestion. 
They are the following:—‘‘ And to the 
neglect of the recommendations of the 
Commissioners appointed under the Act 5 
& 6 Will. IV. c. 67.” Now, Sir, the 
reason I asked him to insert them was 
that hitherto it appears to me that the 
merits of this question have been much 
misunderstood. An idea has been pre- 
valent that the full intentions of the 
Acts, under which the Shannon Na- 
vigation Works were constructed, had 
been carried out: this belief has, I 
have good reason to suppose, hitherto 
militated against the satisfactory deal- 
ing with this question. Now, Sir, al- 
though I am no lawyer, I nevertheless be- 
lieve that I am correct in supposing that 
all proceedings, preceding and giving 
rise to the passing of an Act for a certain 
purpose, may be said to be considered in 
the spirit of that Act, more especially 
if they are referred to in the Preamble. 
Now, Sir, I wish to demonstrate to the 
House, that although the works under- 
taken under the Acts to which I shall 
have to make reference were mainly 
for the purpose of making the River 
Shannon navigable, they also were in- 
tended to accomplish—as a necessary 
consequence of the proper carrying out 
of those works—an object of immense 
importance to an agricultural country— 
namely, ‘‘ the confinement of the river to 
its natural channel, and the relief of the 
lands hitherto inundated.’”’ To establish 
my case, I shall be obliged to show that 
certain works which ought to have been 
carried out were not carried out. I do 
not seek to put blame upon anybody; 
but, to do justice to the case, I consider 
it necessary to let the truth be known. 
Now, Sir, as I said before, that which is 
embodied in or alluded to in the Pre- 
amble of an Act, may be read in con- 
nection with that Act. I hold in my 
hand the Act 5 & 6 Will. IV. c. 67. 
In its Preamble I find allusion made to 
certain surveys— 

“And whereas certain surveys have been 


made under the direction of the Lord Lieu- 
tenant of Ireland, whereby it appears that the 
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These surveys are those alluded to 
by my hon. Friend and Colleague, and, 
with the permission of the House, I will 
read an extract from the letter of the 
Chief Secretary for Ireland (the late 
Lord Derby) to the Chief Commissioner 
of Works, directing the undertaking of 
those surveys. The letter is dated 18th 
October, 1831, and in it he is instructed 
to undertake inquiries which 

“Should take within their scope the beneficial 
results which might be expected from a judicious 
expenditure of capital upon the River Shannon, 
both with reference to the improvement of its 
navigation, and also to the reclaiming of vast 
tracts of land, now either inundated periodically 
by the floods of that river and its tributary 
streams, or rendered permanently incapable of 
cultivation from the accumulation of waters 
which are unable to find a vent.” 


The instructions went on further to 
direct the Chief Commissioner to report 
his opinion as to 

“The practicability and advantage of esta- 
blishing such a control over the occasional 
floodings of the Shannon as may tend to a bene- 
ficial drainage and reclamation of the bogs and 
lowlands through which it passes,” 
and it goes on to say that he is to take 
care ‘‘to connect with such a view the 
preservation of every advantage to be 
derived from the navigation of this 
great river.” So far, Sir, I think the 
idea was navigation and reclamation. 
Now, Sir, what does the Act say about 
it. In the 4th clause I find that, in addi- 
tion to providing for navigation, it enacts 
that ‘‘the said Commissioners for the 
execution of this Act shall” prepare the 
necessary plans, &c., alluding to navi- 
gation, ‘‘and for confining the waters 
thereof, and preventing the inundation 
of the contiguous lands.” It appears 
to me that the intention embodied in 
the Preamble is clearly defined. In 
the 8th clause of the same Act it is 
enacted that 

“Tn case they should find that any particular 
lands are likely to derive peculiar benefit from 
the waters of such navigation being confined to 
their natural channel, so as to relieve such lands 
from inundation,” 
that they should be charged in propor- 
tion to the benefit likely to accrue. Under 
this Act, there was a Commission ap- 
pointed of the most eminent civil and 
military engineers of the day. They 
proceeded to make the most careful 
examination of the river. I forgot to 
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mention that the preliminary surveys, to 
which I have already alluded, were 
carried out under the direction of the 
Chief Commissioner by two most able 
men. Commander Mudge, R.N., exe- 
cuted that for the tidal portion of the 
river, and the fresh water portion was 
executed by Mr. T. Rhodes, C.E. His 
Report was approved of by the Commis- 
sioners, and the general principles laid 
down by him were adopted in the very 
elaborate series of recommendations, 
illustrated by plans and sections, which 
they prepared. I will not now enter 
into them, but merely state that, in 
1839, the Act 2 & 3 Vict., c. 61, was 
passed, authorizing the carrying out of 
the plans and recommendations of the 
Commissioners. In the Preamble of this 
Act, with some few quotations from 
which I must trouble the House, I find 
it recites the passing of the Act 5 & 6 
Will. IV., c. 67, and alludes to the Com- 
missioners appointed under it 

“for the purpose of ascertaining the works 
necessary to be executed for the improvement of 
the said navigation . . and for the other 
purposes therein mentioned.” 

What other purposes? If not those to 
which I have called attention! The Act 
then goes on to say— 

“ And whereas the said maps and plans are 
now deposited with, and are in the custody of 
the Commissioners of Her Majesty’s Treasury, 
and it is expedient that the several works men- 
tioned and described in the maps and plans 
aforesaid should be carried into execution. . . . 
Be it enacted that the several works 
mentioned and described in the maps and plans 
aforesaid shall be carried into full and complete 
execution.” 

The remaining clauses of this Act prin- 
cipally relate to finance and to the giving 
of powers; but in the 38th, 42nd, and 
44th clauses, I find allusions made ‘to 
the drainage to be effected under this 
Act.” I ask the House whether, so 
far, it is not of opinion that drainage and 
the relief of lands were intended? Now, 
Sir, this Act was for the purpose of 
carrying out certain works; and I think 
I shall not be incorrect in saying that the 
“letter of the Act,” as regards the works, 
may be taken from the very elaborate 
and carefully prepared plans referred 
to in the Preamble, and that the 
“spirit of the Act’? may be taken from 
the Reports accompanying those plans, 
which are descriptive of them and of 
their objects. I have these plans and 
Reports here; they are very voluminous. 
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I will not trouble the House by reading 
them all; but I have made such extracts 
from them as I consider necessary to 
establish my case. Now, Sir, it is grati- 
fying to me to find that the Commis- 
sioners took the same reading of the Act 
of 1835 that I take. I shall have, I fear, 
to trouble the House at some length; but 
as this case has not been thoroughly put 
forward before, I will ask for its patience 
and indulgence. My hon. Friend and 
Colleague has given a very true descrip- 
tion of the weirs or dams, and of their 
effects upon the country. Now, I will 
read from page 14 of the Commissioners’ 
Report, dated December 5th, 1837, in 
which they describe the object of these 
weirs as being 

“To pen up the water to a certain height, so 

as to preserve in the driest seasons a depth of 
6 feet 6 inches in the shallowest parts; and at 
the same time, by extending their length, &c. 
+. « » . We anticipate such an increased 
rapidity in the discharge of the waters in wet 
seasons, as to prevent the flat meadowlands ad- 
joining the river banks being flooded as they are 
at present during at least six months in the 
year.” 
In the very next paragraph in this Report 
I find a special description given of the 
objects to be attained by the weir at 
Killaloe—of which I shall have more to 
say presently—and, of course, the works 
to be accomplished in connection with it. 
It was intended ‘‘ for the regulation of 
the waters as far as Meelick,” and its 
working was thus foretold— 

“In winter, or times of heavy rains, there will 
be an overfall adequate to the discharge of the 
superfluous waters, so as to prevent the evils 
arising from the overflowing of vast districts of 
land adjoining the river and lake, which are 
inundated during the whole of the winter 
months and frequently during autumn.” 


The intention was excellent, doubtless, 
and might have been accomplished if 
the works designed had been carried out. 
In another passage in the same Report 
they recommended that the works upon 
the UpperShannon should be undertaken 
before the ‘ Limerick Navigation,” on 
account of ‘‘the navigation being ina 
most imperfect condition, and the country 
suffering greatly from the effects of 
inundations.” I now, Sir, take up an- 
other Report, dated February 21st, 1839, 
to show that the Commissioners up to 
the period just preceding the passing of 
the authorizing Act, were still con- 
templating the relief of lands. In the 
very first page of this Report, they 
classify that which they have to submit 
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under two heads. Under the first, they 
enter ‘‘the surveys, designs, and esti- 
mates for works . . . . for the improve- 
ment of the navigation and drainage.” 
In the 5th page of the same Report, 
the objects of the proposed works are de- 
scribed as being ‘‘ to remove shoals, eel- 
weirs, milldams, projecting points, and 
other obstructions to the navigation and 
drainage.” I might go on quoting pas- 
sages to the effect which I wish to estab- 
lish; but I will not weary the House by 
quoting more, except to refute the only 
argument which can be brought against 
my case. That argument would be 
founded on a passage in the Report of 
the Commissioners, with reference to 
the provisions of Clause 8 of the Act of 
1835. It is in page 19 of their second 
Report, and is as follows :— 

“With regard to an applotment upon indivi- 
duals, in proportion to the benefit to accrue to 
their lands, we had that measure long under our 
anxious consideration. We had the extent of 
the flooded lands accurately surveyed, and em- 
ployed valuators to draw up a scale of probable 
effects; but it is almost impossible to define the 
precise extent of these prospective advantages. 
. . « . The tax must be so inconsiderable, so 
difficult to applot and to levy, and of so irri- 
tating a character, that we cannot perceive how 
it can be done with justice, and therefore do not 
recommend its being attempted.” 


Now, Sir, I believe it has been stated 
that because these lands were not spe- 
cially assessed,'as provided under the Act, 
that they have no reason to complain if 
they are swamped. I beg to submit that 
this passage cannot be taken as a public 
declaration that the secondary object with 
which the works were to be undertaken 
was to be ignored; for, in almost juxta- 
position, I find the following brilliant 
description of the change which the 
Commissioners hoped to make in the 
face of the country. It is in page 17 
of the same Report, and is thus de- 
scribed— 

“There cannot be a doubt that a successful 
regulation to’ prevent the rising of the waters, 
such as we anticipate from the effects of the 
weirs .... will cause a great though unequal 
degree of improvement in the lands that are 
subject to the floods; such as are naturally fer- 
tile, though now covered by herbage of a coarse 
quality, may hereafter be tilled, and become 

rofitable under arable cultivation, or, if pre- 

erred, may be continued as meadows, but of a 
very superior quality ; and many portions of the 
lands relieved from the most injurious inunda- 
tions, will, in future, be susceptible of irrigation 
at pleasure.” 


Now, Sir, those who read this Report 
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cannot have anticipated that relief was 
not to be afforded, and those who penned 
it must, it is naturally to be presumed, 
have intended that the good they antici- 
pated would be accomplished. Again, 
among the closing observations of the 
Commissioners, in, I believe, their last 
Report, which preceded the passing of 
the Act of 1839, I find that in adverting 
to the heavy charge which it was in- 
tended should fall upon the counties, 
they say— 

“Tt is true that the amount proposed to be 
assessed on the different counties and districts is 
considerable, but””—and they go on to encourage 
them to bear it cheerfully by adding—*“ the im- 
proved state of the callows, after the waters 
shall have been duly regulated, will more than 
compensate for the temporary sacrifice.” 

Now, Sir, though I could go on quoting, 
I think I have extracted enough from 
these Reports to show that the districts, 
which, as far as we know, allowed them- 
selves to be rendered chargeable without 
a murmur, must have done so in full 
confidence as to the results that were to 
be obtained to the country. To say 
that the lands were not especially charged 
for immediate relief under the 8th clause 
of the Act of 1835, and therefore that 
they have nothing to complain of, is no 
argument. As my hon. Friend has 
said, the river, once the works were 
completed and it was declared navigable, 
became public property; and, being 
under the sole guardianship of the Go- 
vernment, the occupiers of the lands 
adjoining it became powerless to help 
themselves, as far as drainage is con- 
cerned, unless the river be first placed 
in a condition amply to discharge its 
flood and drainage waters. Before I 
close the Reports of the Commissioners, 
I will woul the House with one more 
quotation, which bears directly upon the 
words which I got my hon. Friend to 
insert in his Motion. The passage is 
among the general observations of the 
Commissioners concerning the works to 
be undertaken, and is, I apprehend, of 
great importance. Knowing full well 
the difficulties attendant upon bringing 
the waters of the river into perfect regu- 
lation, and that failure would result if 
any fit of economy was to prevent the 
thorough execution of all the main 
features of the works recommended : they 
say, at page 12 of their second Report— 

“Should it even be thought advisable to defers 
for the present, the execution of any part of our 
plan, we recommend that each successive portion 

















1581 Lreland—Overflowing 


should be so undertaken as to lead to the even- 
tual attainment of a perfect work.” 

Now, Sir, without wishing to find fault, 
or to raise any feelings of bitterness in 
any quarter, I feel bound, in justice to 
the country affected, to state what any- 
body who will take the trouble to look 
through these books of evidence will see 
to be a fact, and what, in part, I know 
from personal observation to be a fact, 
and that is, that the recommendations 
of the Commissioners were not carried 
out, more especially as regards the re- 
moval of shoals and the increasing of 
the sectional area of the river in places 
where its discharging powers are un- 
equal to the calls that are made upon 
them. Immediately after the passing 
of the Act of 1839, the works were pro- 
ceeded with. In the course of their pro- 
gress much good was done. I do not 
pretend to say that the works have 
made the extent of the inundations 
greater than formerly. What I wish to 
point out to the House is, that certain 
works not having been carried out, and, 
as my hon. Friend’s Resolution has it, 
some of those executed — the weirs— 
being behind the times, the country 
is placed in a much worse position 
than that which was intended to have 
been the result. But to continue. 
Great relief was in places afforded; 
but this was rather by works of “ de- 
struction ’”’ than of ‘‘ construction.’’ The 
eel-weirs which covered the shoals were 
removed, giving immediate relief; but 
the shoals on which they were situated 
were not removed, or, at any rate, not to 
the extent intended. Sir Richard Griffiths 
—the only survivor I believe of those 
eminent men whose recommendations 
were so wise—accounts for this in his evi- 
dence given before the Committee of the 
House of Lords in 1865, by saying that 
after the upper surface was dredged 
away they came on rock which they 
could not dredge, so it was left. No 
additional efforts were made for securing 
the eventual attainment of a “ perfect 
work.’’ Numerous serious deviations of 
this nature were made. I will not weary 
the House by mentioning many of them. 
I will mention two, which will serve to 
illustrate the nature and the importance 
of these deviations. These I have in- 
spected myself, so I can speak of them 
with confidence. AtMeelick, before the 
works, the river separated into two 
channels, enclosing a very considerable 
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island. The works contemplated the 
closing of one and the increasing of the 
sectional area of the other in a compen- 
sating degree so as to give discharging 
room for the waters and depth for naviga- 
tion. Now what wasdone? One channel 
was closed; the other was not widened 
and deepened as contemplated. The 
House can imagine the consequences to 
thecountry behind, all along the flatreach 
up to Banagher; but the non-removal 
of this very important shoal made its 
importance apparent as soon as the 
navigation opened. I think it was in 
1847, it was found that the boats touched 
this, which was, and ought to have been 
removed. What was done? Was it 
removed? No! A timber superstruc- 
ture was placed on the top of the weir, 
in order to retain water upon this shoal 
to enable boats to pass. The aggrava- 
tion of the evils on the country above 
can be understood. One other place I 
will allude to is Killaloe, situated at the 
foot of Lough Derg. At this place, 
immense discharging power is necessary 
to enable the vast quantities of waters 
which come upon it to be let off. It was 
intended, as shown by the plans—which, 
I consider, form part of the Act of Par- 
liament—to widen the channel between 
the Lough and the weir, to remove a 
large quantity of shoal, and certain 
islands which obstructed the passage 
of the waters, and to place the weir 
at a certain level. What was done? 
The lake was lowered, and the chan- 
nel dried. The work of removing 
the shoal was commenced, but never 
finished, the islands were not removed, 
the channel was not widened to any- 
thing like the extent contemplated, and 
last, but not least, the weir was built 
six or seven inches higher than the 
approved level. Now, six or seven inches 
may appear small and insignificant to 
many hon. Members present who are un- 
acquainted with the country ; but let me 
assure them that six or seven inches are 
of the utmost importance in a country 
like that between Portumna and 
Meelick. Now, Sir, I think I have 
mentioned enough to show that the 
recommendations were not carried out 
in many essential points, and that the 
consequence has not been the relief of 
the lands from inundation. The inun- 
dations are still as described by my 
hon. Friend the mover of this Resolu- 
tion. The people along the river who 
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were ratéd, believe that they paid for 
relief from liability to inundations, and 
I really think I have shown that they 
ought to have obtained such relief. My 
hon. Friend I think is mistaken in 
fancying that all those far removed 
from, and those near the river, paid in 
like proportion for the works. I think I 
am right in saying that the baronies ad- 
joining the river were charged at a higher 
rate on account of the benefits that were 
to accrue to them. I recollect when I was 
a child hearing rather an amusing story 
connected with the collection of this 
rate. A farmer who held a good deal 
of land near the river was called 
upon one day for his money. He 
pretended ignorance of what the call 
was for, and when the collector said 
it was for the Shannon Improvements, 
and that the charge was assessed upon 
his land, he said that he would willingly 
pay the collector if he would show him 
his farm. They looked out, and found 
that it was totally covered by the over- 
flow of the river. Now, Sir, I come to 
ask what advantage has been obtained 
by this vast expenditure of money? 
Agriculturally, I may say none. I may 
even go farther, and say that a complete 
bar has been put to the improvement of 
the low lying saturated districts. Then, 
as to navigation, I do not deny that, 
taken from that point of view only, there 
is a navigable river with some fine 
locks and wharves upon it, but there is 
no traffic. While the means of naviga- 
tion have been afforded, the improvement 
of the country, which would have created 
a traffic, has been prevented. That the 
traffic is very inconsiderable I can de- 
monstrate. I have extracted from the 
Returns in the Library of this House an 
account of the receipts from and expen- 
diture on the maintenance of this navi- 
gation. They show that the cost of 
maintenance has exceeded the receipts 
from tolls and wharfage from the year 
1852 to 1872, by the sumof £32,320 5s. 7d. 
That is what has been gained (?) by the 
incomplete carrying out of the works at 
a cost of £600,000. But how has this 
deficiency been made good? I will 
tell you. The navigation is endowed. 
I called for a Return at the beginning 
of the Session which the House was 
pleased to order. We have not yet got 
it; but I believe that when we do getit, 
it will show us that a remnant of the 
money raised by the counties and granted 
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by the Treasury remains unexpended, 
and is at present invested in certain 
buildings, lands, and premises, which 
are not required for the purposes of the 
navigation, except to meet the deficit by 
means of their rents. I will explain to 
the House how these monies came to be 
so invested. Under the Act all mills, 
water-rights, and fisheries were bought 
up, so that the complete control of the 
water might be obtained. Now, Sir, I 
maintain that when mill premises and 
weirs were purchased for this purpose, 
many of the mill sites might have been 
sold again, less their right to dam up 
the river, and a considerable sum of 
money might thus have been realized to 
have gone towards the completion of the 
approved works. I hope the money 
value of such premises may be made 
available to assist in meeting the ex- 
penses of carrying out the measure, 
which I trust the Government will see fit 
to introduce. I maintain that when 
it was found, or considered, necessary to 
leave certain essential ‘works undone, 
the counties, which were joint partners 
with the Treasury in paying for them, 
should have been consulted and asked if 
they would pay more, before the non- 
performance of these works, and the 
subsequent reporting of them as com- 
plete, was decided upon. The counties 
were unrepresented on the Commission, 
and relied in full faith on the Govern- 
ment that the approved works would 
be carried out. The approved works 
were not carried out, much to the 
detriment of the agricultural interests of 
the country, and I consider that the re- 
sponsibility lies with the Government. 
I do not seek to lay blame on any indi- 
vidual; but, in justice to my country, 
I feel it my duty to state this plainly. 
I am sure that if the Shannon was 
in Scotland, that the hon. Member for 
Edinburgh would, under similar circum- 
stances, with his brother Members, be 
far more zealous to obtain justice for 
his country than we have been in 
Ireland. Now, Sir, it may be asked 
what are the remedies for these evils? 
The question has been inquired into by 
some of the most eminent engineers of 
the day; but they, like doctors, differ. 
Their rival reports—doubtless all good— 
are in the possession of the Board of 
Works in Ireland. I will not presume 
to comment on them; but I will make a 
few common-sense suggestions, which I 
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hope the Government will cause to be 
taken into consideration in connection 
with any measure they may see fit to 
introduce for the settlement of this ques- 
tion. I will first say, that I think if the 
Government was to propose to this House, 
that the important defects in the carry- 
ing out of the approved works should 
now be made good, this House would 
willingly consent to that which, in jus- 
tice and equity, is right and reasonable. 
It is most important that the natural 
obstructions should be removed, as there 
is a fall of only 4 inches in the mile on 
the greater part of this river. The dams 
or weirs ought, of course, to be mo- 
dernized and fitted with suitable sluices. 
But in connection with whatever works 
they may propose, I would most earnestly 
urge upon them the fact that however 
important the navigation of the River 
Shannon may have been before the in- 
troduction of railways, its importance 
now cannot be considered as having pre- 
cedence of the agricultural interests of 
the country. I would urge upon them 
that it is unnecessary to keep an excep- 
tional draught of water between Killaloe 
and Leitrim. The draught of water be- 
tween Killaloe and Limerick is 4 feet 
10 inches; between Leitrim and Lough 
Allen, it is, I believe, 4 feet 6 inches; 
the maximum afforded by the other 
canals in connection with it is 4 feet 
6 inches, and but few of the boats navi- 
gating the Shannon at present draw 
more than 4 feet 6 inches. I would, 
therefore, most earnestly urge that the 
draught on the river should be assimi- 
lated to that on the canals. This change 
in connection with the other requisite 
works would be of incalculable value to 
the country. There is an idea prevalent 
in the county Limerick, among some 
who are nervous and fear that they 
might be reduced to the state of those 
bordering upon the Upper Shannon if 
the general level on the upper part 
of the river was reduced. Now, let 
me assure the hon. Members for Lime- 
rick, who I see on the other side of the 
House, that there is no need for appre- 
hension on this score. If the waters 
are lowered, as I hope they may be from 
and above Killaloe, there will be so much 
less water in and saturating the coun- 


try. The normal level will be changed ;_ 


but there is no reason to suppose that 
more water will fall in the country 
than heretofore. Thus the discharge will 
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be no greater than heretofore. There 
will be this great difference between the 
new state of affairs and the present. If 
the waters are lowered, the lakes can be 
used for storing flood waters, to be let 
off at pleasure when their discharge will 
inflict least injury on the reaches below. 
At the present time there are no means 
of controlling the flood-waters. I would 
beg to remark that every foot of lower- 
ing in Lough Ree and Lough Derg will 
give storage room for from twelve to 
thirteen hundred million cubic feet of 
water in each. A great amount of 
control might thus be obtained. 

I must thank the House for having 
given me its attention solong. I will not 
trespass upon its time much longer. 1 
was very anxious, as we have a strong 
case, to let it be known; more especially 
as I felt certain, from the answer which 
the right hon. Gentleman the Chancellor 
of the Exchequer gave me on the last 
evening of last Session, that it must 
hitherto have been misunderstood by the 
House. On that occasion he told me 
that he would be very glad to introduce 
a measure, if he saw any prospect of 
carrying it, but that he was not encou- 
raged by the reception which his mea- 
sure of 1870 had met with in the House. 
I have since then been doing all I can to 
ventilate it, and I have, at some length, 
put it before the House now, feeling that 
it only has to be understood, to insure its 
being dealt with in ajust and equitable 
spirit. I have not put forward my state- 
ment in any unfriendly spirit to anyone. 
Iam anxious to show the Government that 
there is a strong case, and a sufficiently 
strong one to insure a favourable recep- 
tion by the House of the measure which 
I hope they may see fit to bring for- 
ward. I am sure that the selection of 
the works requisite might safely, and in 
all confidence, be left to the highly- 
efficient Gentlemen who now preside at 
the Board of Works. I believe that 
though there are nominally three, there 
are only two working Commissioners ; 
their hands may be already very full, 
but they are well acquainted with the 
subject, and I think that the country 
may have every confidence that if works 
are again to be undertaken they will be 
thoroughly carried out. There is one 
point in connection with this question 
which I forgot to observe upon—that is, 
that it is not the people upon the banks of 
the Shannon alone who suffer by the 
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present lamentable state of affairs. Dis- 
tricts at a distance from the Shannon 
are kept unimproved and unimprovable. 
I believe there are several; but I can 
speak for one, in which I live myself— 
that is, the valley of the Suck. This 
valley, with its 72,000 acres of inun- 
dated and injured lands, is in a most 
lamentable condition. Since the year 
1845 or 1846 there have been repeated 
efforts made on the part of the land- 
owners within this district to improve 
their river. They began their efforts in 
a most laudable spirit, in the famine 
year, when their desire was to afford 
employment to the famishing poor. It 
has never been drained, however, on ac- 
count of the state of the Shannon, and 
the owners and occupiers of that district 
are now anxiously waiting to be allowed 
to drain their own river, if the Govern- 
ment and this House will only consent 
to the Shannon being placed in a proper 
state. I have now occupied the time of 
the House, I am afraid, too long; but 
before sitting down I will, with its per- 
mission, mention an incident which oc- 
curred to myself while travelling along 
the Shannon some years ago, when I 
was making an inspection of that river, 
with a view to ascertain the causes of 
the desolation which it spreads. I think 
it was in the county Tipperary that I 
met a most respectable looking man on 
the river’s bank; he carried a gun on 
his shoulder, and seemed ready to shoot 
anything that came in hisway—[_d laugh } 
—of course, I mean in the way of 
game. He was a most intelligent man, 
and very kindly gave me a great deal of 
information regarding the floods and the 
river generally. After some conversa- 
tion, and after he had ascertained the 
object I had in view, he exclaimed to 
me, ‘‘Ah, sir, if we had more gentle- 
men in the country like you there would 
be no shooting at all.”’ To this observa- 
tion, I replied, that I thought it would 
be a change for the better to have those 
dismal swamps, with which we were 
surrounded, occupied by cattle and 
thriving homesteads, instead of by snipe 
and wild fowl, but I re-assured him by 
saying, that even if the river was 
lowered there would always be some 
duck and snipe shooting. He rejoined, 
“That is not the sort of shooting I 
mean;’’ so I asked him what he did 
mean, ‘‘ Landlord shooting, to be sure!” 
he replied. [Zaughter.] Now, Sir, one 
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may laugh at the man’s innocent re- 
joinder; but I can assure the House, 
that whether there is anything in it or 
not, the adoption of such a policy as 
that advocated would tend much to 
produce contentment. It would be the 
means of conferring a great and lasting 
benefit on the country, as it would 
greatly developits agricultural resources, 
and it would bring in its train prosperity 
and an increased revenue. 

Tue CHANCELLOR or ruz EXCHE- 
QUER said, that the first portion of the 
Resolution of the hon. Member for Gal- 
way (Mr. Henry) traced the evils com- 
plained of to two sources—one the bad 
state of the navigation works, and the 
other the neglect of the recommendations 
of the Commissioners. It might be true 
that. those recommendations had not 
been followed ; but that was not a mat- 
ter of importance in deciding the ques- 
tion. In 1836 two Commissioners were 
appointed to make inquiries, and they 
reported, among other things, in favour 
of the construction of weirs and sluices 
in certain places. An Act was passed 
to give effect to certain of the recom- 
mendations made, but it made no re- 
ference to the weirs and sluices. The 
Report had not therefore been neglected. 
It had been considered and a portion of 
it rejected. But it was said that the 
floods in the Shannon were attributable 
to the state of the navigation works. 
Those works were partly paid for by the 
baronies and the neighbourhood, and 
partly by the Government, and he could 
not admit that the floods were caused by 
them, or that they were otherwise than 
beneficent to the Shannon and the land 
adjoining. In the year 1862 the Go- 
vernment appointed Mr. Bateman, the 
highest authority on the subject, to make 
inquiry. That gentleman stated that it 
was anticipated that the works for the 
improvement of the navigation would 
relieve the land from floods, and that 
this anticipation had been realized was 
proved by the final Report of the Com- 
missioners on the improvement of the 
Shannon. He also stated that the in- 
juries complained of had not been aggra- 
vated by the works recommended by the 
Commissioners; but still the injury 
sustained was considerable, and the 
steps which had been taken rendered 
the preservation of the crops very pre- 
carious. That was true; but it did not 
appear that it was the result of the con- 
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struction of the works, as had been urged. 
He (the Chancellor of the Exchequer) 
believed the navigation of the Shannon 
to be altogether a useless affair, and 
would be glad to do away with it, if it 
were not that it would cost too much in 
compensation. The real cause of the 
present state of the Shannon was its 
great length and sluggishness. Through- 
out its whole length of 140 miles it had 
only 143 feet fall, 97 feet of which 
was in the last 15 miles. For 125 miles 
it had only 46 feet fall, and for 23 miles 
it had scarcely any fall at all. Sluices 
would not mend the difficulty ; nothing 
would remedy it but deepening and 
widening the bed of the river, but that 
would involve too large an expenditure. 
The Motion, taken altogether, seemed 
to charge the Government with having 
caused the whole of the evils complained 
of, and to call upon the Imperial Trea- 
sury for the funds necessary to correct 
them. He could not possibly attend to 
the Motion in that light ; if he did so, it 
would be to the prejudice of works having 
more claim upon the consideration of 
the Government. He hoped, therefore, 
the hon. Member would not press his 
Motion to a division. 

Mr. SYNAN said, the Government 
in the year 1870 undertook to expend 
£100,000 in completing the works on 
the Shannon, in accordance with the re- 
commendations of the Commissioners, 
but the Bill containing the proposal was 
unfortunately rejected. He thought they 
were bound to adhere to that under- 
taking now, under the circumstances 
which had occurred. He asserted that 
one of the engineers sent by the Govern- 
ment to view the works had reported to 
the effect that they had injured the 
lands, and on that ground he claimed 
compensation from the Government. 

Mr. NEVILLE-GRENVILLE said, 
the description of the banks of the Shan- 
non exactly corresponded with what the 
people in some parts of Somersetshire 
had to contend against, except that the 
people living on the banks of the Shan- 
non had benefited by the expenditure of 
large sums of money by the Government. 
He trusted the Government would be 
firm in their resistance of such demands 
as that contained in the Motion; com- 
pliance would only excite the jealousy of 
less favoured districts in England. He 
thought that if the Government would 
bring in a Bill to amend their own 
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drainage Act, or pass a special Act to 
enable those districts to be properly 
drained, taking care, of course, to tax 
the lands benefited, a very material 
benefit would result. 

Sir PATRICK O’BRIEN expressed 
his surprise that the right hon. Gentle- 
man should have taken up a position 
to-night so different from what he 
occupied when he brought in a Bill 
on the subject. The contention of the 
Irish Members was that a contract 
was made with the Government for 
the execution of a perfect work; the 
people paid their share of the cost, 
£300,000, and yet the work was left 
incomplete. This was no begging peti- 
tion on the part of the Irish Members. 
All they asked was that the Government 
should perform their part of the contract, 
so as to prevent the country from being 
flooded by their imperfect works. 

Mr. W. ORMSBY GORE knew some- 
thing of the river, as he lived within a 
few yards of its banks, and could bear 
testimony to the want of drainage, the 
amount of traffic, and what had been 
done upon it. It was lamentable to seo 
the losses which frequently fell upon the 
unfortunate inhabitants in the neigh- 
bourhood of the river; losses which were 
increased by the erection of a fourth 
weir. Although that weir had been re- 
commended to be removed, it was still 
standing, and materially stopped the 
outfall of the water. 

Mr. O’CONOR referred to the diffi- 
culty of draining that part of the coun- 
try, and said that drainage only spread 
the evil. He asked for some more ex- 
plicit assurance of what the Government 
intended to do than had been given by 
the Chancellor of the Exchequer, and 
hoped the Government would be sup- 
ported in the event of its bringing in a 
Bill 


Mr. BRADY said, he supported the 
Motion. £300,000 had been advanced 
for the purpose of drainage, and yet 
nothing had been done. He hoped the 
Government would take the matter into 
their consideration, with the view of pro- 
viding a better remedy for the disastrous 
state of things that at present existed. 

CotoneL WILSON-PATTEN said, he 
did not believe it had been shown that 
the inundations were caused by the works 
which had been constructed; but he 
agreed that anything that would im- 
prove the navigation of the Shannon, 
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and improve drainage also, would be of 
the utmost importance. He hoped that 
the Motion would not be pressed to a 
division, but that the matter would be 
left in the hands of the Government. 

CotonEL VANDELEUR said, he 
thought that there were works on the 
Shannon which should be completed, so 
that the drainage might be improved. 

Tue Marquess or HARTINGTON 
said, this Resolution affirmed that the 
works on the Shannon caused the mis- 
chief complained of, that Government 
funds should be applied to remedy the 
mischief. It was simply this that the 
Chancellor of the Exchequer had declined 
to sanction. He denied that the Chan- 
cellor of the Exchequer had receded 
from the position he took up two years 
ago. 


Army 


Amendment, by leave, withdrawn. 


Main Question, ‘“‘ That Mr. Speaker 
do now leave the Chair,” put, and 
agreed to. 


SUPPLY—ARMY ESTIMATES. 

Suprty—considered in Committee. 

(In the Committee.) 

(1.) Motion made, and Question pro- 
posed, 

“That a sum, not exceeding £85,000, be 
granted to Her Majesty (in addition to the sum 
of £853,500 already voted for the service of the 
year 1872-73), to defray the Charges which will 
come in course of payment during the year end- 
ing on the 3lst day of March 1873, for the 
Establishment of, and Expenditure incurred by, 
the Army Purchase Commissioners, and for the 
purchase of the remaining Commissions of Gen- 
tlemen at Arms.” 

Lorp ELCHO moved that the Com- 
mittee report Progress on account of the 
lateness of the hour (1 o’clock). 


Motion made, and Question, ‘‘ That 
the Chairman do report Progress, and 
ask leave to sit again,” —(Zord Elcho, )— 
put, and negatived. 


Original Question put, and agreed to. 


(2.) £841,900, Army Purchase Com- 
mission, &c. 


House resumed. 


Resolutions to be reported upon Mon- 
day next ; 


Committee to sit again upon Monday 
next. 


House adjourned at half after One 
o’clock till Monday next. 


Colonel Wilson Patten 


{LORDS} 
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HOUSE OF LORDS, 
Monday, 10th March, 1878. 


Ia agg St cro Buuis—First Reading— 


Custody of Infants * Ses 

Second Reading—Victoria Embankment (Somer- 
set House) * (28). 

Committee—Local Government Provisional Or- 
ders * (26). 

Report—Intestates Widows and Children * (33- 


9). 
Third Reading—Drainage and Improvement of 
Lands (Ireland) Provisional Orders * (25), and 
passed. 


ARMY REGULATION ACT—ABOLITION 
OF PURCHASE.—QUESTION. 


THe Duxe or RICHMOND rose to 
ask the Under Secretary of State for the 
War Department, Whether the military 
authorities are prepared to take into 
consideration the grievances of which 
certain officers of the Army complain in 
consequence of the abolition of purchase; 
and also, what steps are to be taken in 
order to bring the subject under the 
notice of the said authorities ? His Grace 
said that before he put the Question he 
wished to make a few remarks in con- 
nection with the subject of his inquiry. 
That subject was one of the greatest im- 
portance, as he thought, to the whole of 
the country, and of vital importance to 
the officers whose case he wished to have 
considered. It would be idle to deny to 
their Lordships’ House and the country 
that for some time considerable discon- 
tent had prevailed among a great num- 
ber of the officers of the Army, in conse- 
quence of the abolition of purchase and 
the Act passed in the year 1871. He 
fancied that something like three-fourths 
of the officers now on home service had 
grievances to bring forward. They 
thought they were very much injured 
by the operation of the Act, and, as was 
seen not long ago, they had been pre- 
pared to bring their case before Parlia- 
ment in the shape of Petitions to both 
Houses. Now, he desired to remind 
their Lordships, before touching upon 
that part of the case, that the abolition 
of purchase was not an act of the Legis- 
lature. The Legislature had refused to 
sanction an Act in which it was em- 
bodied, and purchase was abolished by 
Her Majesty in Council, in the exercise 
of the Prerogative of the Crown. Well, 
in consequence of what they felt to be 
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grievances arising from that abolition, 
the officers to whom he alluded resolved 
on petitioning Parliament; and he must 
say he did not think there was anything 
unreasonable in any body of men com- 
bining to bring their case prominently 
before the public. But when the fact 
was brought under the notice of the 
illustrious Duke Commanding-in-Chief, 
His Royal Highness deprecated the move- 
ment, on the ground that it was sub- 
versive of good order and discipline in 
the Army. The moment that the dis- 
approbation of His Royal Highness was 
intimated to the officers they took no 
further steps to approach Parliament. 
He was far from saying that the course 
adopted in the matter by the illustrious 
Duke was not the right one; because, 
fortunately, the Army of this country 
was the Queen’s Army, and not the 
Army of Parliament; and therefore he 
concurred with His Royal Highness in 
thinking that the proper mode of pro- 
ceeding was not to petition the Legis- 
lature. He believed the correct course 
was for an inquiry to be instituted 
through the medium of a Commission 
appointed by Her Majesty herself. 


Army 


Their Lordships would recollect that 
during the debates on the Army Bill, in 


1871, Her Majesty’s Ministers, as a strong 
argument in its favour, stated over and 
over again that the arrangement then 
proposed was satisfactory to the officers 
of the Army. Captain Vivian, who was 
at that time Financial Secretary to the 
War Department, and who had since 
been appointed a Member of the Com- 
mission for the Abolition of Purchase, 
when on one occasion speaking of the 
measure which was then under discus- 
sion, said— 

“Day by day he was more convinced than 
before that officers outside the House were not 
dissatisfied with the principles on which the Bill 
was based. ... . . From what he could learn, 
either by himself or through friends, he could 
assert that the officers were satisfied with the 
abolition of purchase on the principles which 
the Government had adopted in their Bill.”— 
[3 Hansard, cevi. 1547.] 

Again, when Mr. Hardy proposed to 
refer the claims of the officers to a 
Special Commission, Mr. Cardwell said— 

“The principle of the Government Bill was 
not properly described as being one of compen- 
sation. It was rather a complete indemnity 
given to every class of officers for their fair 
pecuniary claims. The provisions of the Bill 
would, he hoped, be found to be so liberal that 
the House would at once be disposed to assent to 
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them without the interposition of the delay 
which would be caused by referring it to a 
Select Committee.” —[3 Hansard, ccv. 988.] 
He need not quote similar passages to 
the same effect from the speeches made 
by the Members of the Government 
when the Bill was being discussed by 
Parliament. Those he had quoted, and 
the recollection of their Lordships would 
bear him out in the assertion that the 
Government represented that the officers 
were satisfied with the arrangement. 
Well, now that after the Act had been 
for some time in operation the officers 
were dissatisfied, surely it was not un- 
reasonable to ask for a Royal Commis- 
sion. The officers said that the in- 
demnity was not complete; but Mr. 
Cardwell had declared that the Govern- 
ment intended that it should be. The 
right hon. Gentleman used these words — 
“The intention of the Bill is, and the result 
will be as far as lies in my power, that no officer 
shall be a sufferer by this Bill. I wish that the 


arrangement should be a full and complete 
indemnity, and nothing more.” 


Again, the right hon. Gentleman said— 


“Tt certainly was not intended by him to 
inflict any inconvenience or loss upon any officer 
to which he would not be subjected if the Bill 
did not pass. 


He (the Duke of Richmond) prayed the 
attention of their Lordships to the words 
he had just quoted, because they were 
important words. In another speech 
the right hon. Gentleman-regretted that 
it was not possible for the House of 
Commons to hear what the officers said ; 
which remark showed that before the 
Bill passed the Government were willing 
to take the opinion of the officers who 
would be affected by it. The case he 
was bringing under the notice of their 
Lordships had no reference to any one 
particular class of officers. Certainly, 
the question was not one of injury done 
to monied officers, because the officers 
principally affected were the non-pur- 
chase officers under the old system, and 
more particularly officers who had risen 
from the ranks. In 1856, there was a 
Royal Commission to consider the case 
of officers in our India Service who had 
a guarantee ; and, in reporting the Com- 
mission, made this statement— 

“Tt is obvious that a Parliamentary guarantee 
given under these circumstances, and referring 
to privileges and advantages as regards promo- 
tions and otherwise, and not to rights capable of 
being enforced in a Court of Justice, is to be 
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construed not merely according to the letter, but 
also according to the honour and good faith of 
any engagement, and according to what may 
reasonably be supposed to have been the mean- 
ing conveyed by it to those ‘to whom it was 
addressed.” 


Army 


Though there was no Parliamentary 
guarantee in the case of the officers of 
the British Army who entered under the 
purchase system, there was an under- 
standing with them, which the abolition 
of purchase suddenly put an end to; 
and he would now ask their Lordships 
to consider, with the aid of one or two 
illustrations which he would bring before 
them, without mentioning names, the 
injustice which the change had inflicted 
on the officers. He would first take the 
case of a lieutenant-colonel who had 
purchased his commission as ensign for 
£450, and had got all his other steps 
without purchase. At the end of, say, 
20 years he had his rank of lieutenant- 
colonel, and if he sold out he could have 
obtained £4,500 under the old system. 
That was a provision for himself and his 
wife and children. He would take an 


officer who had only reached the rank of 
captain after 15 years’ service at the 
time the Act passed. The compensation 
paid to him would be only £1,800; but 


if the abolition had not been carried out 
he would have attained his majority and 
lieutenant-coloneley, and then his com- 
mission would have been worth £4,500, 
a sum which he could not obtain for his 
family in consequence of the change. 
On the faith that they could go on from 
step to step in that manner, and sell out 
when their commission became valuable, 
many hundreds of officers had entered 
the service. He might take another 
case—that of the junior major of an 
infantry regiment, who, in consequence 
of the reductions which were then made, 
was forced to retire on half-pay. He 
- was reconciled to being unattached for 
some time because he knew that by the 
rules of the service he would come back 
at a future time, to sell if not to serve. 
In addition to the price of his commis- 
sion, he would probably have received a 
bonus; but if he wished to retire now 
he could only sell his half-pay rank. 
He would give another illustration, which 
was the case of a gentleman who had 
risen from the ranks, and become lieu- 
tenant and adjutant in a dragoon regi- 
ment. He might have gone on step by 
step till he got the command of the 


The Duke of Richmond 
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regiment, and at the end of 20 years 
he might have sold his commission for 
£5,000 or £6,000. Now, he would only 
get the price of the rank which he held. 
Had this gentleman known that pur- 
chase would be abolished, it would have 
been better for him to have stopped 
regimental sergeant-major. But the offi- 
cers whose case was the one of the 
greatest hardship were the officers who 
had been put on compulsory half-pay— 
the officers of the Cape Mounted Rifles, 
of the Ceylon Rifles, and of the West 
India Regiments. They had had reason 
to hope that numbers of them would get 
on full pay again. In a pecuniary sense 
their case was very hard. He thought 
he had shown that there was a case for 
inquiry, and, with the numerous prece- 
dents for the appointment of a Royal 
Commission, he did not think there could 
be much difficulty in the case. He could 
not imagine a tribunal better adapted 
for inquiry into the grievances alleged 
by the officers than such a Commission. 
He could not believe that in this free 
country, where every man, however 
humble or however poor, had a right to 
demand justice, it would be said that 
the officers of the Army were the only 
men who were not to have their griev- 
ances redressed or their complaints 
inquired into. He would conclude by 
asking his noble Friend, Whether the 
military authorities are prepared to take 
intoconsideration the grievances of which 
certain officers of the Army complain in 
consequence of the abolition of pur- 
chase; and, also, what steps are to be 
taken in order to bring the subject under 
the notice of the said authorities ? 

Eart DE LA WARR said, he was 
sorry to reduce this case to a level of 
comparison with that on which the noble 
Duke had placed it, but really the matter 
was simply one of account. The noble 
Duke seemed to forget that the abolition 
of purchase must be taken with its dis- 
advantages as well as its advantages; 
but the noble Duke was so moved by the 
grievances of the officers whose case he 
advocated, that he took no account of the 
benefits they had derived and were de- 
riving from the abolition of which they 
complained. Now, at starting, it ought 
to be borne in mind that in these days 
of progress the officers of the Army must 
be prepared to row in the same boat 
with other classes of the community ; 
and no class of the community ‘could 
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get exactly what it wanted. Why? 
Because there was usually an inexorable 
difference between the views of those who 
had to give and those who wanted to take. 
There were some disadvantages in the 
non-purchase system; but, making one 
or two exceptions, the arrangements 
made on the abolition of purchase were 
of such a character that the officers of 
the British Army were treated with a 
liberality and fairness, with a reason 
and justice, which deprived them of all 
right to make the complaints they had 
put forward. On clear grounds of public 
policy it had become necessary to recon- 
struct our military system, and the great 
stronghold which stood in the way of 
that reconstruction was the purchase 
system. When it was resolved to do 
away with this, the Government and 
Parliament recognized the claims of the 
officers, not only for the regulation 
amounts paid for their commissions, but 
for the sums paid in excess of the regu- 
lation price—so that a great number of 
officers had obtained money to which 
they had no right according to the re- 
gulations of the service. They, at least, 
had nothing to complain of. Those who 
had purchased at the regulation price 
were not so fortunate. The object of 
the scheme of abolition was to affect the 
maximum of benefit, and do the minimum 
of injury, and he was convinced that the 
guardians of the public purse in the 
other House of Parliament would never 
for one moment listen to the claims now 
put forward through the noble Duke. 
The money paid for steps in the Army 
was so much money put out at invest- 
ment: the gentlemen who had paid it 
would receive back their actual invest- 
ments; but they could not be listened 
to when asking for compensation, be- 
cause it had Sean determined by the 
country that there should be no more 
investments in that way. They must 
find some other sources for the invest- 
ment of their money. Officers who 
wished to remain in the Army as a pro- 
fession, must bear in mind the very great 
advantage that abolition of purchase was 
to them. It would no longer be in the 
~ of officers who had money to play 
eap-frog over the heads of officers who 
were without it. What did Sir Henry 
Havelock say on the subject? That he 
had been passed over three times by 
men who fad money because he had 
none; and that of the three who had 


Army 
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passed over his head two were fools, and 
the other was a drunkard. So deeply 
did that distinguished man feel the 
grievance inflicted upon him by the pur- 
chase system, that he said he would not 
have remained in the service if he had 
the means of living out of it. There 
were many officers who received much 
more than they had ever paid. He 
would now point to a defect in the new 
system. He thought the powers of the 
Commissioners for the Abolition of Pur- 
chase ought to be enlarged, so as to 
enable them to include among those en- 
titled to compensation officers who ought 
never to have been excluded—for in- 
stance, old officers who at the time 
of the reduction were placed on the 
half-pay list without any desire of 
their own. They had lost an oppor- 
tunity, and he thought they ought to be 
compensated for the loss; but if that one 
inequality were redressed, he would say 
that a large measure of substantial jus- 
tice had been and would be meted out 
to the officers of the British service under 
the arrangements of 1871. 

Tue Duxe or SOMERSET said, that 
having served as Chairman of a Com- 
mission which considered the subject of 
Abolition of Purchase, he felt more than 
a common interest in the discussion. 
He desired to state that he went into 
that Commission in favour of the pur- 
chase system; but during the progress 
of the proceedingsof the Commission, and 
from the evidence that he heard given, 
he came to the opposite conclusion, and 
arrived at the conviction that it was de- 
sirable to abolish that system. It was 
felt by himself and other members of 
the Commission that there would be 
great difficulty in providing a scheme 
which would do justice to all parties; 
and accordingly he had watched the 
measure of 1871 with the closest interest. 
Having done so, he must say there were 
two points on which he was dissatisfied. 
He did not think Parliament had done 
justice to the Army, and, on the other 
hand, he did not think it had done jus- 
tice to the public. The evils to which 
he referred would arise from the slow- 
ness of promotion. The promotion in 
the Army would be so slow that they 
would have to meet it hereafter by the 
adoption of some further measure. With 
reference to the question brought before 
the House by the noble Duke (the Duke 
of Richmond) he thought there was a 
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case for further inquiry. He agreed 
that the officers should not petition Par- 
liament in the matter—it was a mistake 
for officers of the Army or officers of the 
Navy to appeal to Parliament ; but for 
that very reason, if it was felt there was 
a grievance, there ought to be an in- 
quiry. He would not go into any 
grievances, because he knew that those 
technical details were difficult of expla- 
nation, and he was not competent for 
the task; but they ought to be inquired 
into by some competent authority. The 
noble Earl who had just spoken (Earl 
De La Warr) said there was a balance of 
advantages and disadvantages ; but 
surely it was the intention of Parlia- 
ment in 1871 that what was just and 
fair should be done in respect of the 
officers. If the intention of Parliament 
had not been carried out, surely it was 
its duty to do now what it intended to do 
in 1871. 

Lorp VIVIAN said, that no doubt 
the noble Earl (Earl De La Warr) had 
put forward the best plea he could for the 
Abolition Commission, of which he was 
a member, but he had heard no argu- 
ment from the noble Earl. He thought 
that an inquiry by Royal Commission 
was the proper course of procedure, be- 
cause he did not approve Petitions to 
Parliament from officers of the Army; 
but it was at the same time necessary 
that Parliament should have a knowledge 
of any grievance that really existed, in 
order that they might apply the remedy. 
For himself, he believed that a grave 
injustice had been done, and thought 
there should be inquiry by an inde- 
pendent authority. The noble Earl had 
told them that the officers of the Army 
were in the same boat with the other 
classes of the community. For himself, 
he should not like to be in any boat of 
which the War Office had the steering. 

Lorpv ABINGER said, he hoped the 
noble Duke (the Duke of Richmond) 
would be more successful in his Motion 
than he himself was last year when he 
made a somewhat similar attempt. He 
was surprised that after his many years 
in the service the noble Earl (Earl 
De La Warr) was not better acquainted 
with the feelings of the officers; but 
the noble Earl did not seem to be much 
better acquainted with the feelings of 
the House of Commons, or he would 
have remembered that on the question 
of paying the officers money down, the 
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Government majority was reduced to 
16. With reference to the petitions 
which officers had intended to send to 
Parliament, he would beg to point out 
that there had been nothing at all like 
‘combination,’ and in that respect he 
thought the noble Duke might be mis- 
understood. He was entirely against 
the signing by officers of Petitions ad- 
dressed to Parliament, because he re- 
garded the practice as a dangerous one, 
and as opposed to one of the very first 
principles of military discipline ; but he 
could assure their Lordships that Colonel 
Anson had been exceedingly careful 
that there should be nothing like even 
the appearance of combination. The 
hon. and gallant colonel did not send 
any forms of Petitions to the Guards, 
the Cavalry, or colonels of regiments. 
The Petitions were the individual Peti- 
tions of subalterns. When the signing 
of those Petitions was stopped no fewer 
than 1,600 had been already signed, 
which showed that there must be much 
dissatisfaction in the Army. There was 
no great difficulty in stating what the 
question was between the Government 
and the officers. In his opinion the 
proposition put forward by the Govern- 
ment was not fair to the officers, for it 
would subject them to an amount of loss 
exactly equivalent to what the Govern- 
ment would pocket by death-vacancies. 
Even to what were called the ‘‘ fortu- 
nate men,”’ it was not fair, because it 
left them in a very much less favour- 
able position than that which they would 
have occupied if purchase had not been 
abolished. Besides this pecuniary loss, 
the senior officers would have a right to 
complain that those serving under them 
were in a better position than themselves. 
When first the question of the abolition 
of purchase was under discussion in that 
House, he had made a proposition which 
he believed was a very fair one, and 
would give general satisfaction. It was 
that the Government should give the 
officers the option — say within six 
months—of receiving their regulation 
money down, or, on quitting the service, 
receiving the whole of the regulation 
and over-regulation money. The de- 
mands of the officers and the justice of 
the case might thus be met. 

Tue Marquess or LANSDOWNE 
said, he wished, before he proceeded to 
give the noble Duke opposite (the Duke 
of Richmond) specific answers to the 





























1601 Army 


Questions which he had put on the 
Paper, to make a few remarks on the 
arguments by which those Questions had 
been prefaced. He was anxious at the 
outset to guard himself, he might add, 
against being supposed to pronounce any 
anticipatory opinion with respect to cases 
which had not yet been brought officially 
under the notice of the War Depart- 
ment; but he must, on the other hand, 
be permitted to observe that the noble 
Duke had made a somewhat ex parte 
statement with reference to the griev- 
ances to which he had drawn their Lord- 
ships’ attention. He concurred with 
the noble Earl behind him (Earl De La 
Warr) in thinking that no statement 
could be looked upon as a fair one which 
did not contain both a debtor and cre- 
ditor side of the account. He had hoped 
that the case against him would be 
limited to the non-purchase officers, and 
he was glad to notice that one time- 
honoured argument was omitted, at all 
events, by the noble Duke; that argu- 
ment had, however, been revived by a 
subsequent speaker, who alleged that 
the purchase officers having paid for 
their commissions and their earlier steps 
considerable sums of money, were 
now practically doing the same duties 
and serving at a less rate of pay than 
their brother officers who had laid out 
no money at all. It should, however, 
be borne in mind that before the aboli- 
tion of purchase those gallant officers 
had served under precisely similar dis- 
advantages. The Government had not 
made their case worse; while if the 
House would look for a moment to the 
other side of the account, these officers 
gained very considerably. They now 
risked a much less sum than that with 
which, like a mill-stone round their 
necks, they formerly went into action, 
and, besides this, they secured their 
further promotion without further pay- 
ment. They were, therefore, not losers, 
but gainers by the way in which they 
were affected by recent changes. Pass- 
ing from those to the case of the non- 
purchase officers, there were, it appeared 
to him, some important considerations 
which the noble Duke opposite had over- 
looked. The noble Duke opposite said 
that many of those officers, on entering 
the Army, had paid for their first com- 
missions with the reasonable hope of 
serving on until they had reached a 
grade when they would be able to sell 
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out for a good sum, and thus make pro- 
vision for their families. The result of 
the changes made, the noble Duke went 
on to argue, would be to limit a captain 
in November, 1871, to receive £1,800, 
instead of a larger sum, and for the 
officer in his opinion so aggrieved the 
noble Duke demanded that compensa- 
tion in some shape should be given. 
The noble Duke was, however, entirely 
in error in supposing that a captain so 
situated would necessarily be limited to 
the receipt of £1,800; and further, he 
would rise in his profession with a faci- 
lity which had not previously existed, 
and he would be able at the proper time 
to commute the higher grade of half-pay 
to which he became entitled. In many 
cases, that commuted half-pay, taking 
into account the accompanying circum- 
stances, would make the officer’s posi- 
tion by no means so disadvantageous 
as the noble Duke seemed to apprehend. 
He would now pass from the merits of the 
case to the possibility of compensating 
officers in the position mentioned by the 
noble Duke. How did the noble Duke, he 
would ask, propose to distinguish in that 
respect between the case of purchase 
and non-purchase officers? It was out 
of the question to say that A or B be- 
longed to the one class and not to the 
other, and that therefore his next step 
would, under any circumstances, have 
come to him gratuitously. Purchase 
and non-purchase officers could not be 
thus distinguished. There were officers 
who purchased their earlier steps, and 
obtained the later ones without pay- 
ment; there were others, again, who 
began as non-purchase officers, and 
eventually purchased a step of promo- 
tion later in their military career. If, 
then, any attempt was made to distin- 
guish between the case of an officer 
aggrieved, as alleged, and others who 
ought not to be considered as aggrieved, 
it must, as it seemed to him, result in 
creating inextricable confusion. The 
noble Duke went on to refer to the posi- 
tion of half-pay officers. He said there 
were a certain number of officers, some 
of whom had been placed on half-pay 
owing to no fault of their own, and in 
consequence of the reduction of the 
Army, who might before the recent 
changes were made have expected to be 
brought back without payment by His 
Royal Highness the Commander-in- 
Chief, and to have sold out when so 
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brought back, and obtained their over- 
regulation money. He must, however, 
remind the noble Duke that it was a 
very rare thing for an officer situated 
as he had described to be brought back 
except after a money payment. His 
Royal Highness would correct him if he 
was wrong, but he believed that the 
only instance in which such a thing 
occurred was when there was what was 
known as ‘‘a clear vacancy,” or when 
it became necessary to bring in an officer 
for some particular purpose, or, again, 
in the event of an augmentation of the 
Army. The chance, therefore, of being 
brought back was so minute that the 
grievance complained of was not a sub- 
stantial one. The grievance, moreover, 
was one which existed long before the 
abolition of purchase, and had been 
caused by reductions in the Army, 
which placed these officers in a position 
of forced inactivity. He should like, 
however, to show the House how offi- 
cers on half-pay had by recent changes 
been affected greatly to their advantage. 
Since November, 1871, one lieutenant- 
colonel had been brought back to full 
pay, who, had not purchase been 
abolished, would have been obliged 
to pay for his restoration. Seven 
majors also had been brought back; 
three of whom would have had to 
pay; 10 captains, seven of whom would 
have had to pay; and 24 lieutenants, 
11 of whom would have found them- 
selves in a similar position. He wished, 
in addition, to point out another allevia- 
tion of the half-pay list arising from the 
fact that 59 half-pay colonels had been 
provided for in consequence of the estab- 
lishment of the brigade centres scattered 
throughout the country ; while the whole 
of the half-pay lieutenants eligible for em- 
ployment had been brought back. The 
recent changes had, therefore, operated 
distinctly to the advantage of that very 
class of officers who, in the opinion of the 
noble Duke, had been treated so unjustly. 
As to another complaint which had been 
made, that relating to exchanges be- 
tween officers, he could not see how, 
after money payments had been abo- 
lished, it would be possible to permit a 
continuation of pecuniary arrangements 
of this kind, except so far as they came 
within the limitations imposed by the 
War Department with the concurrence 
of His Royal Highness. Turning to 
another aspect of the question, the 
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noble Duke behind him (the Duke of 
Somerset) spoke of a double injustice, 
one to the officers and the. other to the 
public, contending that, in spite of what 
had been done to secure the flow of pro- 
motion, something like a dead-lock would 
be produced. The time for considering 
how to remedy a dead-lock would be 
when that dead-lock had arisen. It had 
been argued in the public prints that ° 
there was such a dead-lock at this mo- 
ment because the age of the captains 
lately promoted to the rank of major was 
very much above the normal standard. 
That fact was, however, easily explained, 
because the captains in question were 
officers whose length of service had ne- 
cessarily been very great, and who, find- 
ing the obstacles that were formerly in 
their way removed, were now rapidly 
obtaining the promotion from which they 
were so long debarred. The remedy 
proposed by the noble and gallant Lord 
opposite (Lord Abinger) involved the 
immediate re-payment of a part of the 
purchase money of the officers. He (the 
Marquis of Lansdowne) could not un- 
derstand how such a proposal could be 
adopted. Under the purchase system 
an officer was entitled to realize the value 
of his commission in a certain event, and 
in a certain event only; but the noble 
and gallant Lord proposed that although 
that event did not occur, the officer ought 
to be paid the money nevertheless. That 
seemed a very strange proceeding, and 
was an arrangement to which those who 
had to find the money would no doubt 
strongly object. The noble Duke behind 
him (the Duke of Somerset) suggested 
that the War Department should use 
for some such purpose the money which 
Parliament had voted; but there was a 
great fallacy in saying that Parliament 
had voted those £8,000,000. Parlia- 
ment had voted nothing of the kind. 
When purchase was abolished the Se- 
cretary of State told the House what 
the anticipated cost of the arrange- 
ment might be. That was an esti- 
mate, and an outside estimate; but there 
was a wide difference between an actual 
and the estimated sum; and if, because 
their estimate had been so many mil- 
lions, they were to pay that or any large 
amount down on the nail, they would be 
exceeding the powers given them at the 
time. With regard to the question whe- 
ther the Military Authorities were pre- 
pared to take into consideration the 
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grievances of which certain officers of the 
Army complained in consequence of the 
abolition of purchase, he (the Marquis 
of Lansdowne) answered that the Mili- 
tary Authorities were prepared to take 
that subject into their consideration. It 
was not for him to dwell on the course 
which had been adopted by His Royal 
Highness the Commander-in-Chief, on 
the one hand, and the officers of the 
Army on the other; but he was sure 
their Lordships would agree with him 
that that course adopted deserved nothing 
but approval. His Royal Highness had 
been in communication with certain gal- 
lant officers who were closely identified 
with the cause which the noble Duke had 
advocated ; and he would now read to 
their Lordships an extract from a Memo- 
randum on the subject, which had been 
drawn up with the concurrence of His 
Royal Highness for the information of 
Sir Percy Herbert. The Memorandum 
said— 

“The course to be pursued by officers who 
may at any time consider themselves in any 
manner professionally aggrieved is to forward 
their representations, with a respectful request 
for an impartial inquiry, through their com- 
manding officers. In the present special case, 
in which numerous officers have, in deference to 
the expressed opinion of His Royal Highness the 
Field-Marshal Commanding-in-Chief, abstained 
from forwarding petitions for presentation to 
the House of Parliament, the Adjutant-General 
is directed to state, for the information of Major- 
General Sir Percy Herbert and all officers con- 
cerned, that the course to be pursued is to submit 
their individual statements to their commanding 
officers, to be forwarded through the General 
Officers commanding districts, to the Military 
Secretary, for his Royal Highness’s consideration. 
A general statement, embodying the particulars 
complained of under different heads, would facil- 
itate the fair investigation of each class.” 
Those grievances, then, being about to 
be brought under the consideration of 
His Royal Highness the Commander-in- 
Chief, he would not now dwell any fur- 
ther upon them, and would only conclude 
by pointing out to the noble Duke and 
the noble Lord behind him that, until 
that legitimate channel had been re- 
sorted to, and the official inquiry referred 
to in the Memorandum terminated, it 
would be premature at least to say any- 
thing about a Royal Commission. The 
opinion of the Department was that the 
provisions of the Army Regulation Act 
were, on the whole, extremely beneficial 
to the officers in a pecuniary point of 
view. In some cases there might pos- 
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rally speaking, they would derive a dis- 
tinct gain. As to individual cases of 
alleged grievance, they would be in- 
quired into, and that inquiry would, he 
was convinced, be conducted in a gene- 
rous and honourable spirit: 

Tae Duxe or CAMBRIDGE wished 
to make a few remarks because this 
question had arisen from the fact that, 
in his capacity of Commander-in-Chief, 
he had expressed a very strong opinion 
that it would be highly indecorous for 
the officers of the Army to petition Par- 
liament—an opinion which he was happy 
to find met with the approval of both 
sides of that House. It was right that 
he should clearly point out the course 
which it was open to the officers of the 
Army to adopt in making known any 
grievances which they might feel. He, 
for one, as representing the Army, should 
most strongly object to the supposition 
that its officers were debarred from the 
common privilege enjoyed by every one 
of Her Majesty’s subjects of making a 
statement of their grievances. There 
was no question about that; the only 
question was as to the form and mode 
in which the statement should be 
made. The Crown was the authority 
under which the Army served; and 
the Commander-in-Chief was the autho- 
rity under the Crown, at the head of 
the Army, to which the officers had a 
right, and a proper right, to make a 
statement of any of their grievances. If 
the Commander-in-Chief thought there 
was a case for consideration, it would 
become his duty to go with it to the. 
Secretary of State as the representative 
of the Government. If, on the other 
hand, the Commander-in-Chief was of 
opinion that there was no case, he hada 
perfect right to reject the petition alto- 
gether. To say, then, that officers of the 
Army had no power to bring their case 
forward because they could not petition 
Parliament was to convey an altogether 
erroneous impression; and he was ex- 
tremely anxious to take that occasion of 
explaining that the fact was not so. 
He might state shortly what was the 
course which the officers ought to have 
followed. ‘Within the last few days a 
communication had been made to him— 
as stated by his noble Friend (the Mar- 
quess of Lansdowne)—on the part of a 
Member of Parliament, asking what 
course the officers would be justified in 
adopting without the infringement of 
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any regulation or any breach of those 
sound views of discipline which ought to 
be maintained. That course was a very 
simple one. They were allowed to make 
their statement to their commanding 
officer. Then the commanding officer 
was bound to forward the statement to 
the General Officer of the district, who, 
in turn, sent it to the Commander-in- 
Chief. As it was understood that a very 
large number of officers conceived them- 
selves to be affected, and must be affected, 
upon the several heads under which they 
complained, he had authorized them to 
make a general statement, and he was 
prepared to accept that statement as a 
matter of convenience under special 
heads, by which it might be known 
under each head how many officers were 
affected in the different classes. That 
was the legitimate course which officers 
were permitted to take whenever it 
was necessary to do so. It would 
never have done for him, or for any 
authority in his position, even if he had 
known that there were complaints, to 
have invited those complaints. Take 
the case of the Line officers who felt 
aggrieved by the increase of rank given 
to the officers of the Artillery and Engi- 
neers. What happened? They had 
petitions from individual officers in re- 
gard to their supersession. It had been 
his duty to lay all those statements 
before the Secretary of State; and al- 
though he was not in a position to say 
what might be the result of those repre- 
sentations, he had no reason to suppose 
for a moment that the Secretary of State 
was not quite willing to look into every 
individual case, and, if a grievance were 
made out, to deal with it as frankly and 
fairly as the circumstances might re- 
quire. That was the course which had 
never been objected to. He did not 
desire to encourage grievances; but 
when great changes were carried out no 
doubt difficulties might arise in special 
cases, and it was quite right that they 
should be brought to public notice and 
removed as far as possible. He felt that 
he was the last person in that House 
who should give any opinion on any of 
the questions of policy which had been 
mooted that night. It would ill become 
him in his official capacity to say a word 
pro or con. on a matter not yet officially 
before him, although he was necessarily 
aware that much might be said on 
various bearings of the case. His 
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silence would, therefore, be understood 
as involving no want of respect to their 
Lordships, Sut as being attributable to 
his duty to hold himself aloof until these 
cases were brought before him, so that 
he could then go into them without hay- 
ing previously committed himself in any 
way. He hoped to be permitted to say 
that a contented Army was a most 
essential thing, and he trusted, there- 
fore, that whatever was done would tend 
to put an end to those constant complaints 
and annoyances, which did not conduce 
either to good discipline or to the good 
feeling which ought to prevail in the 
Army. 

THe Duxe or RICHMOND said, he 
did not wish to reply to the statement of 
the noble Marquess (the Marquess of 
Lansdowne), though he disagreed from 
nearly everything he had said. He re- 
gretted that the Government had not 
thought fit to appoint a Royal Commis- 
sion. The illustrious Duke the Com- 
mander-in-Chief would forgive him for 
saying that he had not quite explained 
the mode in which the decision of the 
Government was to be promulgated to 
the Army. He presumed that the view 
of His Royal Highness, when fault was 
found with the officers for proposing to 
petition Parliament, was communicated 
to the Army by some General Order, ad- 
dressed to the Generals commanding dis- 
tricts, and through them to officers com- 
manding regiments, so that every officer 
would have it before him and would 
know the course to be pursued. He 
would suggest to His Royal Highness, 
considering the discontent which un- 
doubtedly prevailed among the officers, 
that it would be a satisfactory mode of 
letting them know that their complaints 
would be inquired into if he would in- 
timate through a General Order that 
such was the case. 

Tae Duxe or CAMBRIDGE replied 
that the objection to such a course was 
that the Regulations of the Army clearly 
indicated how the thing ought to be done. 
It would be absurd, therefore, to issue a 
General Order. His opinion as regarded 
petitioning Parliament was communi- 
cated, not by a General Order, but by a 
Circular to general officers commanding 
districts, stating what his opinion was, 
and that he considered it was their duty 
to see it was carried out. 
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ARMY—RECRUITS—NUMBERS AND 
QUALITY. — MOTION FOR RETURNS. 


Moved that an humble Address be presented to 
Her Majesty for, Return of Age and Chest 
Measurement of Recruits enlisted in the 
Regiment between 31st July 1870 and 31st De- 
cember 1872: 

Total number of Recruits 

Under chest measurement . 

Under 33 inches . 

34 inches and under 
Average 


ge. 
Number 18 years and under 
9 


” 1 ” ” 

” 20 ” ” 

Average age . : ‘ . ‘ 

The above Return to apply only to Home Ser- 
vice.—(The Duke of Richmond.) 


Toe Maroqvess or LANSDOWNE 
hoped the noble Duke would not press 
for the Return. Though not impossible, 
it would be difficult to procure it, and 
great delay and research would be re- 
quisite. He understood it to refer to 
each regiment ? 

Tue Duxe or RICHMOND said, it 
was so. 

Tue Marquess or LANSDOWNE: 
said, it had been suggested that if the 
noble Duke wanted information it might 
be procured from the London recruiting 
district, which supplied recruits indis- 
criminately to all regiments, except those 
on foreign service, and which would, 
therefore, give a fair idea of recruits 
generally. 

Tue Duxe or RICHMOND remarked 
that the Inspector General of Recruit- 
ing issued a Report, in which he neces- 
sarily gave figures and facts en masse, 
drawing his own conclusions from the 
statements before him. He was himself 
anxious to draw his own conclusions 
from the same materials, for he believed 
that the class of recruits obtained of late 
was not satisfactory. He did not want 
to include regiments on foreign service, 
and the orderly book of every regiment 
would supply the Return in a very short 
time. The information must be in the 
possession of the Recruiting Department. 
The London district Returns would not 
give a true notion of recruiting through- 
out the kingdom. He would almost 
venture to appeal to the illustrious Duke 
the Commander-in-Chief whether the 
Return was one difficult to obtain, and 
whether there was any objection in a 
military point of view to the informa- 
tion being laid before the House ? 
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Tue Marquess or LANSDOWNE 
said, he would offer no further objection 
after what the noble Duke had said ; 
but he must warn him that the Return, 
though limited to regiments on home 
service, would be voluminous, and that 
some little time might elapse before it 
was furnished. 


Motion agreed to. 


House adjourned at Seven o’clock, 
till To-morrow, half-past 
Ten o'clock. 





HOUSE OF COMMONS, 
Monday, 10th March, 1878. 


MINUTES.|—-New Memper Sworn—Egerton 
Leigh, esquire, for Mid Cheshire. 

Sgetect CommirreE—Public Departments (Pur- 
chases, &c.), appointed and inated 

Suppiy — considered in Committee — Resolutions 
[March 7] reported. 

Pusuic Brrts—Second Reading—University Edu- 
cation (Ireland) [55], adjourned debate resumed 
and further adjourned; Turks and Caicos 
Islands * [87]. 

Committee—Report—Drainage and Improvement 
rs (Ireland) Provisional Orders (No. 2) * 

82]. 

Third Reading—Marriages (Ireland) * [68], and 

passed, 





CHINA—TREATY OF TIEN-TSIN. 
QUESTION. 

Mr. AKROYD asked the Under Se- 
cretary of State for Foreign Affairs, If 
he can explain why the ports of Kien- 
chow on Hainan, west coast of China, 
and Nanking, on the Yangtze Kiang, 
have not been formally opened by a 
Consul to British trade, according to the 
Treaty of Tientsin ; and, when it is in- 
tended so to open them ? 

Viscount ENFIELD: Sir, the British 
Treaty of Tientsin contained no provi- 
sion for opening Nanking to foreign 
trade. Under the French Treaty we 
obtained this right by the most-favoured- 
nation Clause; but Mr. Wade reported 
in 1868, when the revision of the Treaty 
was under discussion, that Nanking 
‘‘was hardly in a condition to assert 
itself as a port of trade,” and I believe 
the question has not since been raised. 
With regard to Kienchow, on the Island 
of Hainan, up to last year the prospects 
of trade there were so uncertain that 
the expenses of establishing a Consulate 
was avoided; but an interpreter, with 
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the rank of Vice Consul, has been sent 
from Canton during the last 12 months 
to look after British interests, and in all 
probability further arrangements will be 
made when the requirements of the port 
in question have been more definitely 
ascertained. 


IRELAND — REPRODUCTIVE LOAN 
FUND.—QUESTION. 


Mr. H. A. HERBERT asked the 
Chief Secretary for Ireland, Whether 
the Reproductive Loan Fund was in- 
tended for the benefit of eight maritime 
and four inland counties of Ireland only; 
and, if so, whether he has any objection 
to name to the House which these coun- 
ties are and whether he proposes, in the 
present Session, to bring in a measure 
to extend the Fund to other counties not 
contemplated in the original grant? 

THe Marquess or HARTINGTON 
said, in reply, that he did not think it 
would be expedient to extend the bene- 
fit of this Fund to counties not named 
in the Act relating thereto. 


THEATRE REGULATION ACT — “THE 
HAPPY LAND.”—QUESTION. 


Sir LAWRENCE PALK (who had 
give Notice of his intention to ask the 
Secretary of State for the Home Depart- 
ment a Question as to the stopping of 
the performance of Zhe Happy Land) 
said: The Answer that has been already 
given to the Question of which I gave 
Notice is sufficient, and therefore I will 
not put the right hon. Gentleman to the 
trouble of answering the Question ; but 
I hold in my hand a letter from the 
manager of the theatre, which, with 
the permission of the House, I should 
like to read. [‘‘ Order!” ‘Chair!’’] 

Mr. SPEAKER said, the hon. Gen- 
tleman was entitled to put the Question 
of which he had given Notice, but he 
was not entitled to debate the Question. 

Sir LAWRENCE PALK: Then, Sir, 
I will put the Question of which I have 
given Notice. I wish to ask the Secre- 
tary of State for the Home Department, 
If he would state to the House for what 
reason, and on what grounds, a detective 
policeman, or a letter to the manager, 
was sent to the Court Theatre on Thurs- 
day March 6th forbidding, by order of 
the Lord Chamberlain, the performance 
of an per, burlesque entitled ‘‘ The 
Happy Land?” 


Viscount Enfield 


{COMMONS} 
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Mr. BRUCE: I will be happytoanswer 
the Question of the hon. Baronet. The 
power of the Lord Chamberlain to forbid 
the acting of any stage play or any part 
thereof, when he thinks that it is fitting 
so to do for the preservation of good 
manners, decorum, or the public peace, 
is derived from the 6 & 7 Vict. c. 68, 
s. 14, called an Act for Regulating Thea- 
tres. In the present case a manuscript 
play had been sanctioned by the Lord 
Chamberlain on the 8th of February, 
and was produced at the Court Theatre 
as a play which had received his li- 
cence. On the 4th of March his Lord- 
ship discovered that the play which was 
being acted was largely different from 
that which he had licensed. He sent 
for and obtained a prompter’s copy, and 
ascertained that it contained 18 quarto 
pages of additions and interpolations, 
these consisting principally of personali- 
ties which, had they existed in the ori- 
ginal manuscript, would have prevented 
him from giving his licence. He, there- 
fore, on the 6th of March, informed 
the manager that the licence was can- 
celled. It has been the invariable prac- 
tice in the Lord Chamberlain’s Depart- 
ment, under all Governments alike, to 
forbid personalities, against whomsoever 
directed, if his Lordship’s attention is 
called to them. With respect to the in- 
tervention of the Police, I am respon- 
sible for that. The Lord Chamberlain 
having informed me that the licence 
had been cancelled, I directed the Chief 
Commissioner of Police to send the ma- 
nager notice that the continued acting 
of the play after the licence had been can- 
celled would be a misdemeanour punish- 
able by a fine of £50. 


POST OFFICE—REGISTERED 
LETTERS.—QUESTION. 


Mr. TORR asked the Postmaster Ge- 
neral, If his attention has been called to 
a statement in the public prints as to the 
loss of a registered letter containing Erie 
Shares of the value of £2,500, which 
letter is reported to have been left, with 
the form of receipt, in the letter-box of 
Mr. Charles Potter, Liverpool, the party 
to whom the letter was addressed, be- 
fore the office was opened in the morn- 
ing; and, whether it is the custom of the 
Post Office letter-carriers to leave regis- 
tered letters without getting a receipt for 
the same ? 
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Mr. MONSELL: Sir, the attention of 
the Postmaster General has been called 
to the loss of a registered letter, con- 
taining Erie Shares of considerable value, 
addressed to Mr. Charles Potter, at 
Liverpool, and the matter is being in- 
vestigated by the Post Office and Police 
authorities in Liverpool. Itis not the 
custom of Post Office letter-carriers to 
leave registered letters without getting a 
receipt at the time, except on the written 
sanction of such firms as desire this 
course to be pursued. There are about 
150 firms in England who prefer running 
the risk, which must exist when no re- 
ceipt is given, to waiting for a later de- 
livery. In the particular case in ques- 
tion, there was no written sanction, but 
there was a clear understanding between 
the letter-carrier and Mr. Potter’s clerks. 


THE GENEVA AWARD. 
THE ARBITRATORS.—QUESTION. 


Mr. CAVENDISH BENTINCK 
asked the First Lord of the Treasury, 
Whether there is any foundation for a 
prevalent rumour that it is the intention 
of Her Majesty’s Government to present 
to each of the Arbitrators in the late 
Geneva Award a recognition of their re- 
spective services by a testimonial to be 
charged to the public account ? 

Mr. GLADSTONE: In replying, Sir, 
to the hon. Member, I have to state that 
it is the intention of Her Majesty’s Go- 
vernment, so far as the Swiss, Brazilian, 
and Italian Arbitrators are concerned, to 
propose to Parliament to vote sums of 
money for this purpose. I may just 
state a summary of what took place. 
While the Arbitration was still, in point 
of form, in progress, the United States 
Government proposed that at the con- 
clusion of the Arbitration each of the two 
Governments should present to each of 
these three Arbitrators sums of money. 
Her Majesty’s Government were of opi- 
nion—first of all, that nothing should be 
done until the Arbitration was concluded; 
and, secondly, that in lieu of offering a 
sum of money, it would be better to 
follow, as far as possible, precedent in 
such cases, according to which it has been 
the custom to offer some article of value 
in which the money isinvested. So much 
took place at the time; and the United 
States Government quite entered into our 
view with respect to the time of making 
the proposal. When the matter was re- 
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sumed some correspondence took place, 
and it was agreed upon that the two Go- 
vernments should give a present in the 
shape of a piece of plate to each of the 
Arbitrators. The American Government 
proposed that the gift from each of the 
Governments should be a separate gift. 
The British Government thereupon pro- 
posed that there should be a joint giftfrom 
the two Governments, each contributing 
in equal proportions. The American Go- 
vernment were quite willing to accede to 
that proposal; but they found that the 
discussion of the matter had been anti- 
cipated, and that an order had been 
given in America for plate to be pre- 
sented. The consequence was that the 
American Government presented plate 
to these three Arbitrators. It is the in- 
tention of the British Government to 
pursue the usual course in cases of this 
sort. I think the proposal of the Go- 
vernment will be that about £1,200 
should be given to each of these three 
Arbitrators. 


ARMY REGULATION BILL—HALF-PAY 
OFFICERS.—QUESTION. 


Sm GEORGE JENKINSON asked 
the Seeretary of State for War, If it is 
the settled intention of the Government to 
continue to deprive Officers who were, by 
no fault or wish of their own, on half-pay 
on the 1st of November 1871, of any over- 
regulation price of their commissions, 
which they would have been able to ob- 
tain, on selling out now or at any future 
time, if the Army Regulation Bill had 
not passed, such Officers having been 
placed on half-pay by the reduction of 
their corps prior to the passing of the 
Act, and having been kept on half-pay 
compulsorily until after the date named, 
and having in addition suffered loss by 
such reduction and by being so com- 
pulsorily placed and kept on half-pay ? 

Mr. CARDWELL: Sir, my engage- 
ment was that every officer should be 
fully indemnified in respect of the com- 
mission he then held. The Act gives 
compensation only for the commissions 
which the officers held on the day on 
which purchase was abolished. Under 
the purchase system the officers in ques- 
tion would, as a general rule, have paid 
money on being brought back to full pay, 
and few facilities occurred for bringing 
them back otherwise; while, since the 
Act, increased facilities have been af- 
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forded for their return, and that without 
payment. 


UNITED STATES—BRITISH VESSELS 
IN AMERICAN WATERS. 
QUESTION. 


Mr. C. DALRYMPLE asked the Pre- 
sident of the Board of Trade, with re- 
ference to a Correspondence which took 
place between the Board of Trade and 
Mr. John Burns in May 1871 (Parlia- 
mentary Paper, No. 236, of Session 
1871), and with reference further to an 
extensively signed shipowners’ memorial 
= to him in May 1872, both 

eing on the subject of the liability of 
British ships in American Waters, Whe- 
ther the Government has yet taken any 
steps, and if so what steps, towards 
getting British vessels in American 
waters put on the same footing in regard 
to liability as Foreign ships in British 
waters ? 

Mr. CHICHESTER FORTESOUE, 
in reply, said the Government had had 
the subject under their consideration, 
and were at this moment in correspond- 
ence with the United States Government 
upon it. That correspondence had not 
yet come to a conclusion. 


DISAPPEARANCE OF MR SELBY. 
QUESTION, 


Mr. W. M. TORRENS asked, Whe- 
ther any steps had been taken by the 
Foreign Office to ascertain the fate of 
Mr. Selby, an English gentleman, who 
had mysteriously disappeared from the 
Hotel Petersburg in Paris on a day in 
January last, and who had not since 
been heard of? A Mr. St. George had 
seen Mr. Selby in the morning before he 
disappeared. 

Viscount ENFIELD said, he had no 
information ; but he would write to Lord 
Lyons on the subject. 


UNIVERSITY EDUCATION (IRELAND) 
BILL.—QUESTION. 


Mr. P. J. SMYTH asked the hon. 
Member for King’s Lynn, Whether it is 
his intention to go to a Division on his 
Amendment to the second reading of 
this Bill? 

Mr. BOURKE, in reply, said, al- 
though the question was an unusual 
one, he should be happy to answer it if 
it were in his power to do so. He felt 


Mr. Cardwell 


{COMMONS} 
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he should be wanting in respect to the 
House if he were now to assume any 
control over the Amendment which he had 

laced a week ago in the hands of the 

peaker. It was now the property of the 
House, and it was for the House to deal 
with it as it seemed fit. At the same 
time, if the House should be generally 
of opinion that it would be desirable for 
him to indicate what he thought the 
best course, he should be happy to 
do so. 

Mr. GLADSTONE said, it might be 
for the convenience of the House to 
know beforehand, as far as they could 
know, the probable course of the de- 
bate they were now about to resume. 
As far as he could obtain information 
about the number of Gentlemen who 
wished to address the House, it was im- 
probable that the debate would conclude 
that evening. If then it should be ad- 
journed again, it would be most con- 
venient that the debate should be re- 
sumed to-morrow without any further 
interval of time. Such an arrangement, 
however, could only be effected by the 
consent of those private Members who 
had Notices on the Paper for to-morrow. 
The Government were willing to do 
what they could towards bringing the 
debate to a conclusion. He therefore 
3 a in the event of those hon. 

embers consenting to postpone their 
Motions to-morrow, and with the hope 
that the debate would terminate on 
that night, that the Government would 
give up Thursday to them for the dis- 
posal of their business. He would there- 
fore, in the first place, appeal to his 
hon. Friend the Member for London 
(Mr. Crawford), whose Notice stood first 
on the Paper, whether he was willing to 
concur in such an arrangement. 

Mr. CRAWFORD said, he wished to 
conform to the convenience of the House; 
but as the 40 days under the Endowed 
Schools Act would expire in the case of 
Emmanuel Hospital on Monday it must 
be understood that he should be in no 
worse position if he gave way. 

Mr. NEWDEGATE, who had another 
Notice on the Paper for Tuesday, was 
willing to concur with the hon. Gentle- 
man in giving way, — it were un- 
derstood that the Notices of private 
Members standing for to-morrow should 
come on on the next Government day 
following that on which the Adjourned 
Debate was concluded. 
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Mr. GLADSTONE said, he | og 
after the adjournment of the debate to- 
night, to move the transfer to Thursday 
of the Notices standing for to-morrow, 

iving them precedence of Government 

usiness. He quite concurred that his 
hon. Friend (Mr. Crawford) ought not, 
under the circumstances, to be damnified 
in the prosecution of his Motion by 
assenting to the arrangement. 

Mr. G. BENTINCK said, he had a 
Motion down for Tuesday, but would 
postpone it if the right hon. Gentleman 
gave the assurance asked for by the hon. 
Member for North Warwickshire. 

Mr. COGAN said, although he 
thought it very probable and desirable 
that the debate should come to a con- 
clusion to-morrow night, nevertheless 
he hoped, considering that the question 
was one of vital interest to the people of 
Ireland, that nothing would be done 
which would have the effect of bringing 
the debate to a premature conclusion. 

Mr. GLADSTONE said, he hoped 
and believed the debate would terminate 
on Tuesday. At all events, the first 
thing was to postpone the Notices of 
private Members to Thursday; and he 
fully accepted the proposal of the hon. 
Member for North Warwickshire (Mr. 
Newdegate. ) 

Mr. COLLINS said, he hoped the 
hon. Member for London (Mr. Crawford) 
would take care that his Motion was 
placed first on the Paper for Thursday. 

Mr. GLADSTONE then gave Notice 
that he would to-morrow, at half-past 4 
o’clock, move that the Notices of Motion 
and Orders of the Day appointed for 
that day should be postponed to Thurs- 
day, and that they be taken into con- 
sideration before the Orders of the Day 
now standing on the Order Book for 
Thursday. 


UNIVERSITY EDUCATION (IRELAND) 
BILL—[But 55,] 

(Mr. Gladstone, The Marquess of Hartington.) 

SECOND READING. ADJOURNED DEBATE. 
[THIRD NIGHT. | 


Order read, for resuming Adjourned 
Debate on Amendment proposed to 
Question [8rd March], ‘That the Bill 
be now read a second time ;” and which 
Amendment was, 

To leave out from the word “That” to the 
end of the Question, in order to add the words 
“this House, while ready to assist Her Majesty’s 
Government in passing a measure ‘for the ad- 
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vancement of learning in Ireland,’ regrets that 
Her Majesty’s Government, previously to in- 
viting the House to read this Bin a second time, 
have not felt it to be their duty to state to the 
House the names of the twenty-eight persons 
who it is proposed shall at first constitute the 
ordinary members of the Council,” — (Mr. 
Bourke,) 


—instead thereof. 


Question again proposed, ‘‘ That the 
words proposed to be left out stand part 
of the Question.” 


Debate resumed. 


Mr. VERNON HARCOURT said, 
that if this Bill were to be regarded as 
an experiment in governing Ireland ac- 
cording to Irish ideas, it could not be 
pronounced a success. It had produced 
in Ireland a unanimity of an Irish cha- 
racter—that of unanimity of discord— 
but he did not lay the blame of this 
characteristic result upon the Bill itself, 
for if the Bill had been a far better 
Bill than he considered it to be, he 
doubted if it would have been popular 
in Ireland. The experience of recent 
times had shown that any attempt to 
do equal justice to all classes of Her 
Majesty’s subjects was never popular in 
Ireland, distracted as she was by dis- 
tinctions of race, by difference of party, 
and by conflicting religions. Ireland 
had too long been accustomed to the prin- 
ciples of ascendancy and predominance 
to have acquired a taste for equal justice. 
Each party in Ireland seemed to be ac- 
tuated by a desire to get everything it 
could for itself, and to allow as little as 
possible to other people. He was neither 
surprised nor dismayed that the result 
of measures which professed to have for 
their object justice towards all parties of 
the community should not be received 
with unanimity in Ireland; and if they 
were to govern Ireland according to Irish 
ideas, he feared they would find them- 
selves reduced to the consequence of not 
governing Ireland at all. They were 
left, then, a deplorable option between 
anarchy, ascendancy, and priestcraft. He 
was not willing to adopt any one of those 
three courses. For himself, not being a 
‘Home Ruler,” he had never adopted the 
idea of governing Ireland according to 
Irish ideas. He had always regarded Ire- 
land as a part of Her Majesty’s dominions 
—as an integral fraction of a united 
Empire—and, if that be so, Ireland, 
like all other parts of the dominions of 
the Queen, must be governed, not ac- 


[ Second Reading—Third Night. 
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cording to Irish, but according to Impe- 
rial ideas. Imperial ideas were exactly 
opposite, so far as he could judge, to 
Irish ideas, for Imperial ideas prescribed 
the duty to administer equal justice to 
every class of Her Majesty’s subjects. 
The House of Commons had not to con- 
sider whether a measure squared with 
Irish ideas or satisfied the demands of any 
section of the Irish people, but whether 
it was consistent with equal justice, and, 
having matured such a measure, it was 
their duty to offer it for acceptance by 
the Irish people, leaving to those who 
rejected it the responsibility of that 
refusal. He should not, therefore, 
examine the question with regard to the 
passions and prejudices of any particular 
class of the Irish people, but he would ask 
leave to discuss whether this or any other 
Bill that might be offered for the accept- 
ance of the House of Commons fulfilled 
the requirements which belonged to the 
Imperial idea; and it was for that rea- 
son that he differed from the position 
assumed by the right hon. Member for 
Liskeard (Mr. Horsman). The right 
hon. Gentleman had told the House that 
a measure, having been recommended 
by the Queen from the Throne, submitted 
to Parliament by Her Majesty’s respon- 
sible Advisers, and read a first time by 
the Commons, should have been with- 
drawn, not because it had been disap- 
proved by Parliament—for Parliament 

_had not yet pronounced upon it—but 
because it had been disapproved by 
the Irish Bishops. Was that the doctrine 
of an old Constitutional Whig with 
reference to the manner in which a 
great public measure should be dealt 
with? His right hon. Friend, who 
seemed to be the victim of youthful 
inexperience and unpremeditated im- 
pulse, and a gentleman who had been 
Chief Secretary for Ireland, went home 
after hearing the speech of the Prime 
Minister, actuated no doubt by an ami- 
able credulity which led him to the 
conclusion that this was a measure 
calculated to please the Irish Prelates, 
and wrote a gushing letter to Zhe Times, 
in which he spoke of the Bill as likely 
to become an ornament to the Statute 
Book. What could have led him to 
suppose that it was a measure intended, 
or likely to be agreeable to the views of 
the Irish Prelates? He (Mr. Harcourt) 
regarded it as a measure submitted by a 
responsible Government to the Grand 


Mr. Vernon Harcourt 


{COMMONS} 
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Inquest of the nation, and that being so 
the judgment of Parliament must be pro- 
nounced upon it. Why did his right hon. 
Friend imagine that this was a measure 
that would please the Irish hierarchy, 
Sic notus Ulixes? Was this what he had 
learned in his Irish experience of the 
spirit, temper, and expectations of the 
Irish hierarchy ? Why, on the very day 
on which he addressed the House on the 
subject, there appeared in Zhe l’reeman’s 
Journal a document from the pen of the 
Roman Catholic Bishop of Meath, com- 
menting upon an article in some journal 
which had contrasted the position of the 
Roman Catholics in Ireland with that of 
their brethren in Germany. Dr. Nulty 
wrote— 

“Our brethren in these countries have no 
reason to envy us our condition as Irishmen 
under British rule. They have not passed through 
ages of persecution, pillage, and plunder to be 
persecuted still for conscience sake under the 
pretext of civilizing and enlightening us. This 
spirit has pursued us implacably for centuries. 
We tried to propitiate it by the sacrifice of our 
property, our liberty, and our very lives, but it 
is still inexorable. Now, it demands the sur- 
render of our conscience, our religion, and our 
hopes for the future, not by appealing to the 
dungeon, the gibbet, or the sword, which we 
despise, but to the most distinctly diabolical of 
all moral agencies—the silent, slow, but irre- 
sistible influences of a godless education.” 

The document after having exhausted 
every artifice of rhetoric calculated to 
inflame sectarian animosity, concluded 
with the episcopal benediction of peace 
upon all mankind! When such lan- 
guage could be employed by men in such 
positions was it not a delusion to hope 
the House of Commons could legislate 
in accordance with the wishes of the 
Roman Catholic Prelates? He was glad, 
therefore, to find no symptoms of any 
such attempt in the framework of this 
Bill. Having expressed his dissent from 
the main position assumed by his right 
hon. Friend, he cordially endorsed the 
distinction he drew between the views 
of the educated Roman Catholic laity of 
Ireland and the Roman Catholic hier- 
archy. The most instructive of all the 
speeches which had been made upon the 
Bill was that from the hon. Baronet the 
Member for the city of Galway (Sir 
Rowland Blennerhassett). In that speech 
the House he thought might feel that it 
heard a cry for help and defence from the 
independent and enlightened Roman Ca- 
tholic laity of Ireland. That was the class 
whose interests the House should regard, 
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the class whom, above all others, the 
House was bound to protect; and yet 
his right hon. Friend, who was anxious 
to defend the Roman Catholic laity 
against the Roman Catholic hierarchy, 
wished to defeat a Bill which the hon. 
Member for Galway was anxious to 
see passed, and appeared as the ally 
of the Bishops who had denounced it. 
Such a conclusion was consistent only 
in its inconsistency. The House had 
nothing to do with the Roman Ca- 
tholic Bishops. They were not masters 
of the British House of Commons, nor 
was the House their servant. Let Par- 
liament give to Ireland what in its opi- 
nion would be a fair and equitable mea- 
sure, and let the Prelates of Ireland do 
and say what they pleased. The respon- 
sibility of their conduct rested with 
them, and not with the House. The 
only question before the House was 
whether the Bill was fair, or, if not, 
could it be made so? They were onthe 
second reading of the Bill, and the forms 
of the House constituted the logic of 
Parliament. Upon the second reading 
the main question was what was the 
principle of the Bill? They had some 
grounds of complaint that Her Ma- 
jesty’s Government had not made it clear 
what they considered the principle of 
the Bill as distinguished from its details. 
Indeed, the principle of the Bill was 
buried in details, some important and 
some unimportant; but he would say 
boldly—and he asked the attention of 
his right hon. and learned Friend the 
Member for the University of Dublin 
(Dr. Ball) to this statement—that the 
principle of the Bill, and the only prin- 
ciple upon which he could or would sup- 
port the second reading, was to affirm, 
consolidate, and extend the system of 
mixed and united education in Ireland. 
If that was not the principle of the Bill 
he would vote against the second read- 
ing; if it contained details inconsistent 
with that principle, or which could not 
be made consistent with it, he would vote 
against those details. In saying that he 
knew he was placing himself most dis- 
tinctly at issue with the right hon. Mem- 
ber for Liskeard. His right hon. Friend 
(Mr. Horsman) said most distinctly that 
this was a Bill for the destruction of 
mixed education, and relied greatly on 
the authority of the Irish Prelates. He 
would quote a passage from the same 
document to which he had already re- 
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ferred, the Pastoral of the Bishop of 
Meath written last week with reference to 
this Bill. "Whatever else hon. Members 
might think of the Pastorals of the Ca- 
tholic Bishops, they knew very well what 
they were writing about; they thoroughly 
understood this Bill, what it did and 
what it did not. The Bishop of Meath, 
speaking of the right hon. Gentleman 
at the head of the Government, said— 


“He therefore reasserts the principles of 
mixed education, he re-establishes and re-endows, 
he multiplies the Colleges in which the education 
is specially given, and to infuse fresh life and 
vigour into their prematurely effete constitutions, 
he supplements with a new godless University, 
richly endowed and abundantly supplied with 
every requirement that elevates and popularizes 
the godless education imparted by all conjointly.” 


Now, those allegations were true though 
they appeared in a Pastoral. He en- 
tirely agreed in all those statements, 
and he cited them as a conclusive answer 
to the affirmation of his right hon. 
Friend. But he did not mean to leave 
the question on the authority of the 
Bishop of Meath. Let it be examined 
by the light of- the Bill itself. The 
matter was somewhat complicated, and 
was not easily understood by gentlemen 
not acquainted with the workings of the 
academical system. He would examine 
separately what belonged to the College 
and what belonged to the University part 
of the matter. He would assume for 
the moment—a point to which he would 
presently recur—that Galway College 
was not to be extinguished, and if that 
were so as regarded the Queen’s Col- 
leges no change was made. Therefore, 
mixed education in those Colleges, at 
least, was not destroyed. What were 
they going to add to the mixed sys- 
tem? The great and famous founda- 
tion of Trinity College. Was that no- 
thing? Why, it reduplicated the strength 
of the mixed system. By adding one of 
the most famous Universities in the 
world to the mixed system, they gave to 
it one of the most valuable elements of 
strength and power which could be pos- 
sibly conferred. That very thing alone 
was the pith and marrow of the Bill of the 
hon. Member for Brighton, who had come 
to a conclusion at which he was surprised 
—namely, to vote againt the second read- 
ing of a Bill which, at all events, com- 
prised the whole of his own. In some 
respects the Bill contained things which 
his hon. Friend and which he also disap. 
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proved. But then it did some things 
which his hon. Friend approved, but 
which his Bill did not do. It separated 
the theological Faculty from Trinity Col- 
lege, and made the system, more com- 
pletely than his hon. Friend’s Bill would 
make it, a system of mixed and combined 
education. And yet the right hon. 
Member for Liskeard affirmed that this 
was a Bill to destroy the principle of 
mixed education. It seemed to him 
there was not common sense or common 
justice in such a statement. He now 
passed from the Colleges to the Univer- 
sity. Was it true that this Bill destroyed 
mixed education in the University sys- 
tem of Ireland? What was the present 
condition of University education there ? 
You had the Queen’s University, which 
was not an educating University at all 
—it was merely an Examining Board 
whose operations were limited to the 
students of the Queen’s Colleges. Then 
you had the University of Dublin, 
which was not a University of mixed 
education at all; and this Bill proposed 
—not to destroy—but to take and amal- 
gamate the Examining Board of the 
Queen’s University and the Dublin 
University, and to convert them into a 
teaching University, endowed with Pro- 
fessorships, Fellowships, and all the ap- 
paratus of learning for the purpose—as 
the Bishop of Meath had said—to pro- 
mote jointly with the Colleges in a man- 
ner more effective than at any former 
period, the system of combined and 
mixed education. Who had a right to 
complain of turning the Examining 
Board of the Queen’s University into a 
teaching University ? Nobody except the 
Chancellor of the Exchequer, who was 
the Philippe Egalité of academical lite- 
rature, and went about the country de- 
nouncing ‘‘the arts by which he rose.” 
But the Chancellor of the Exchequer 
was one of the joint promoters of the 
Bill, and why should they who approved 
a teaching University quarrel with the 
right hon. Gentleman for his timely re- 
pentance on this point? Such were the 
principles of the Bill; and the House— 
he would not say the Government—had 
some right to complain that the hon. 
Member for Brighton (Mr. Faweett), in 
his powerful and eloquent speech the 
other night, altogether gave the go-by to 
those principles, and fastened exclusively 
upon details, in his objections to which he 
(Mr. Harcourt) entirely concurred. Now 
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he could not vote against the second 
reading of a Bill containing those prin- 
ciples merely because they were pro- 
posed by Her Majesty’s Government ; 
and as long as he could keep the Bill 
alive which contained those principles, 
and saw any chance of its passing into 
law, he would never consent that they 
should part with the Bill whether they 
parted with the Government or not. 
For the Bill was the property of the 
House and whatever the Government 
might say or do the House could mould 
it as they pleased. And when he heard 
his hon. Friend the Member for Brighton 
denounce a measure which, whatever 
might be its faults, at least embodied all 
the principles for which he and his hon. 
Friend had so long contended, the lines 
of Milton came into his mind— 

“Thus spake the fervent angel, but his zeal 
None seconded, as out of season judged, 
And singular or rash.” 

It might be said it was all very well to 
speak of the general principles of the 
Bill, but the details might be so bad 
that it was not worth while to pass the 
Bill, because you could not distinguish 
between the details and the principle. 
But was that so or not? And here, 
again, he would distinguish between the 
Colleges and the University. First, with 
respect to the Colleges, he could not un- 
derstand why Her Majesty’s Government 
ever proposed to abolish the Queen’s 
College, Galway. Some years ago the 
right hon. Gentleman the Member for 
Buckinghamshire (Mr. Disraeli) had an 
original theory on the subject of Ireland, 
to the effect that the evils of Ireland were 
due to a moist climate and a melancholy 
ocean. Well, Galway was the head- 
quarters of moisture, and it was washed 
all along its shores by a most melan- 
choly ocean. Therefore, it had need 
of all the consolations of philosophy 
which Boethius or anybody else could 
afford. Why, then, extinguish the 
glimmering light of Galway? The ob- 
servations of the Chancellor of the Ex- 
chequer the other night, depreciating 
the character of the Queen’s Colleges in 
Ireland, were somewhat less than just, 
and certainly much less than generous ; 
for, considering the adverse circum- 
stances under which they had been 
maintained, these Colleges deserved 
sympathy and support. He never could 
understand the test which the right hon. 
Gentleman at the head of the Govern- 
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ment applied to the College of Galway, 
when he excluded from his consideration 
the graduates in the professions of Medi- 
cine and Law. The right hon. Gentle- 
man was answered conclusively by his 
hon. and learned Friend the Member for 
the University of Edinburgh (Dr. Lyon 
Playfair), who said there must be in a 
poor country a number of professional 
men who lived by their professional ex- 
ertions. Perhaps Galway required avery 
large supply of medical men, and cer- 
tainly with regard to law, that at any 
rate could not be said to be a superflu- 
ous article there. His right hon. Friend 
the President of the Board of Trade 
might as well propose to extinguish the 
lighthouses on the coast of Galway in 
order to please the Ultramontane wreck- 
ers of that country. Certainly the House 
would never consent to extinguish the 
light of Galway; but was it necessary 
to kill this Bill in order to save Galway 
College. Then, as to Trinity College, 
Dublin. He had the pride and the pri- 
vilege to owe allegiance to another Tri- 
nity College — Trinity College, Cam- 
bridge. Many others in that House owed 
the same allegiance; and no Trinity 
man would be wanting in sympathy with 
their illustrious sister on the other side 
of the Channel. If he thought this Bill 
would do injustice to Trinity College, 
Dublin, he would vote against it. He 
regarded Trinity College, Dublin, as the 
intellectual eye of Ireland. It might be 
said of her—as Lord John Russell said 
of the aristocracy of this country—“‘ that 
they were strong in ancient associations 
and in the memory of immortal services.” 
Trinity College was strong now, and 
always would be. We who are mem- 
bers of another Trinity know something 
of the momentum which belongs to the 
mass of a great College moving with 
the accelerated velocity of accumulated 
fame. Trinity, Dublin, was and always 
would be the sun in the firmament of 
the education of Ireland. She would 
warm by her heat, illuminate by her 
light, and attract by her mass all the 
lesser orbs that circulated around her. 
Trinity College, Dublin, like Trinity 
College, Cambridge, would always be 
able to maintain a standard of her own. 
He had, therefore, no fear for Trinity 
College, Dublin. She was entitled to 
utter the proud boast of Italy—‘‘ Italia 
fara da se.” If he had any fear, it was 
rather for the poor Cinderella of St. 
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Stephen’s Green, which sat in dust and 
ashes, and saw her proud and prosperous 
sisters go forth in their fine clothes to 
banquets to which she was not invited. 
He did not, therefore, think that objec- 
tions to the arrangements of this Bill 
could come with very good grace from 
Trinity College, Dublin. If, then, the 
collegiate details were not objectionable, 
what did they object to? The Univer- 
sity question was much more complicated 
as to its details, and more difficult to 
understand. There was much he dis- 
agreed with in the plan of the Govern- 
ment. First, ought they to have, and 
continue to have, as they had now, two 
Universities in Ireland or but one? He 
confessed he entertained great doubts 
upon that question. There was much 
force in the argument of the Chancellor 
of the Exchequer, who with great in- 
genuity pointed out that Colleges were 
apt to overbid one another in rais- 
ing the standard of education, but that 
Universities had a tendency to underbid 
one another in order to induce people 
to come to a poorer University, thereby 
cheapening knowledge, and degrading 
the standard of education; and after hear- 
ing that argument he felt disposed, for 
his own part, to accept the proposal to 
substitute one University for two. But 
if they thought it better they might keep 
Queen’s University as it was and re- 
construct Dublin University. Whatever 
else they did they must in some form or 
other re-construct the Dublin University. 
The subordination of the University to 
Trinity College could not be defended 
on any academic principle. The whole 
tendency of modern legislation on Uni- 
versity reform had been to give more 
independence and more weight to the 
University, and less and less to the 
Colleges. If they were pretending to 
have a University Reform Bill in refer- 
ence to Dublin—even if there were no 
question of Catholic or Protestant in 
this matter—they must have a re-con- 
struction of Dublin University. The 
right hon. Gentleman the Member for 
Oxford University (Mr. G. Hardy) said 
that Dublin University should be left 
alone—it had done great things and 
why meddle with it? That was the old 
argument for rotten boroughs—they had 
produced great men. But the greatness 
of the men of Trinity College had been 
due to its Collegiate more than to its 
University character. In fact, the rela- 
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tion of the University to the College was 
that of Old Sarum to the Constitution 
of England. But there was a much 
stronger ground for re-construction. If 
the Bill was to be of any use it was to 
make a fair and just offer in respect of 
University Education to the Catholics of 
Ireland; and, if they refused to re-con- 
struct the University of Dublin, it would 
not be a fair offer. He had seen in the 
papers a very unjust representation of 
what had fallen from his right hon. 
Friend the President of the Board of 
Trade. It was attributed to him that 
he had said he wanted to give pre- 
dominance to the Catholics. { Mr. Cur- 
CHESTER Fortescue: I said the oppo- 
site.] No doubt, when they had formed 
the University, if ultimately the educated 
Catholics of Ireland should ever consti- 
tute the majority of the Senate—they 
would have the predominance, and he 
should be glad when that day arrived. 
It would be reached by the honourable 
road of fair competition. And if it 
should be so, Ireland would then be 
a very different country from what it 
was now. He had always felt that the 
Bill of his hon. Friend the Member 
for Brighton (Mr. Fawcett) was defec- 
tive in this very respect. It was right 
in principle, and he supported it on 
that ground; but it did not give a fair 
and impartial Governing Body, and 
therefore did not make a just and candid 
offer to the Catholics. Ifthe House did 
not wish to give the Irish Prelates a 
real grievance, it would deal with this 
matter. Ifthe House did not deal with 
it, it would make a sham offer to them and 
suffer in the result, which he maintained 
would be a most unwise thing to do. 
He would gladly escape from the diffi- 
culty of a nominated Board if he knew 
how; but what was the alternative? 
They had no constituency except that of 
the existing Colleges; and to offer the 
Catholic University to be governed by 
the existing Fellows of Trinity or the 
existing Queen’s Colleges, would not be 
a fair offer. True, such a body as was 
desired might grow in time; but how 
could the Roman Catholics be expected 
to go there in the meantime, when they 
were overshadowed by the whole power 
and influence of the existing institutions ? 
It was like planting a sapling in the 
midst of a forest of full-grown trees, 
where it would never grow. If the 
House acted fairly, they must acknow- 
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ledge this difficulty ; if justly, they must 
attempt to redress it. The Government 
had come to the conclusion that they 
could only get this fair and impartial 
Governing Body by having a nominated 
Board. The Board proposed was, how- 
ever, too large, and in Committee he 
hoped the House would agree to reduce 
the number of its members. The Go- 
vernment having placed the nomination 
of the Board unreservedly in the hands 
of the House, the House could constitute 
it as they liked; and if they constituted 
it principally out of the academical ele- 
ments, they would make a fair offer to 
the Catholics; and whether the latter 
accepted the offer or not, it was their 
affair, and not ours. With reference to 
collegiate representation on the Board, 
the Government had re-assured the 
House on that point, in having said that 
they never attached great importance to 
these affiliated Colleges, and never ex- 
pected them to be affiliated in large 
numbers, and were willing to agree to 
restrictions in that respect. But these 
affiliated Colleges were not necessary ; 
get rid of them and we did not want 
their representatives on the Council, or 
get rid of the representatives and we 
did not want the Colleges, and we got 
rid of the denominational difficulty. If 
there were no collegiate representatives 
in the Council there was no need to 
affiliate any Colleges at all. The stu- 
dents of the Colleges could matriculate 
and graduate in the University and be- 
come members of the University equally 
well without affiliation at all. He was 
himself not very fond of de.omina- 
tional Colleges; but who was the great 
and vehement opponent of denomina- 
tional Colleges in this debate? The 
right hon. Gentleman the Mer ’.er for 
the University of Oxford (Mr. G. Hardy). 
In some political satire, The Whig Gude, 
he thought it was, he recollected a scene 
in which statesmen of opposite sides 
changed heads; and from the head of the 
advanced Liberal statesman came Tory 
sentiments, and vice versd. That scene 
had been reproduced on Thursday night. 
He looked round, to see if his hon. 
Friend the Member for Birmingham 
(Mr. Dixon) had got his own head upon 
his own-shoulders, or whether he had 
parted with it for the evening to the 
right hon. Gentleman opposite. The 
right hon. Member for Oxford Uni- 
versity talked pure League for a quarter 
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of an hour. The right hon. Member 
said he regretted it, but the condition 
to which they had reduced Ireland was 
such that secularism, pure secularism, 
undiluted secularism, was the only treat- 
ment for Ireland. And then the right 
hon. Gentleman, in order to complete 
the transformation, went into a dithy- 
rambic eulogium on the merits of secret 
voting, and was hardly able to curb 
his impatience to realize the anticipated 
results of the Ballot. While he listened 
to these statements of the right hon. 
Gentleman with mixed astonishment 
and alarm, a horrid idea entered his 
mind, that the right hon. Gentleman 
was going to vacate his seat for the 
University of Oxford and enter into a 
contest for the borough of Oxford on 
advanced Liberal principles. This was 
a thought which alarmed him extremely 
for he knew how formidable a competitor 
the right hon. Gentleman would prove. 
After hearing that, he was almost on 
the point of going across the House to 
ask his right hon. Friend whether he 
would not recommend him for the vacant 
seat in the University as a person of 
moderate opinions who was not so ir- 
reconcileably hostile as himself to the 
affiliation of one or two denominational 
Colleges. But his apprehension was 
soon removed; for he observed that 
his right hon. Friend kept these un- 
usual sentiments carefully locked up in 
a bonded warehouse in his mind, not 
intending them for home consumption, 
but reserving them exclusively for Irish 
exportation, and, like the witch of old, 
when he recrossed the Irish Channel 
he resumed his former shape, and the 
secularist of Dublin University became 
the denominationalist of the University 
of Oxford. Therefore he still hoped that 
within the precincts of that ancient city 
he and his right hon. Friend would 
continue to maintain their attitude of 
friendly antagonism. He did not hope 
to satisfy his right hon. Friend; but in 
regard to the Nonconformists on the 
Government side of the House, if the 
arrangement as to the affiliation of de- 
nominational Colleges proposed in the Bill 
was not as he believed altogether neces- 
sary, it could be removed in Committee 
without any detriment to the principles of 
the measure. Upon academical grounds 
collegiate representatives would not be a 
good element at the Board. The best 
men of Belfast and Cork were wanted 
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there to do the work of their Colleges; 
and, besides, College representatives 
would be delegates full of sectional pre- 


}judices and more or less antagonistic— 


conditions which ought to be avoided on 
such a Board. Why not dismiss alto- 
gether the idea of Collegiate represen- 
tatives, and take a Board nominated by 
this House upon academical principles ? 
That would be fair and just to both Pro- 
testants and Catholics. In this way 
they would get rid of the whole vexed 
question of affiliated Colleges, and of 
the denominational or undenominational 
prejudices against the Bill. He now 
came to the ‘‘ gagging clauses.” His 
noble Friend the Chief Secretary for Ire- 
land said the Government did not regard 
them as ornamental. He should think 
not, indeed. Those clauses were the most 
hideous deformity that ever defaced any 
Bill laid by an English Government 
upon the Table of an English Parlia- 
ment. He could not comprehend on 
what principle the Government had pro- 
posed those clauses, or how they ever 
conceived that they could be accepted 
by an English House of Commons. But 
these ‘‘gagging clauses” were dead, 
and would soon be buried. In the 
great speech of the Prime Minister 
the first night of this debate the only 
passage received with murmurs, almost 
derisive, was that in which the right 
hon. Gentleman said he was about to 
ask the House of Commons to place a 
stigma upon the study of Philosophy and 
of Modern History. The right hon. Gen- 
tleman must have known from the first 
that these unfortunate excrescences were 
doomed to excision. They did not pro- 
ceed from the lettered mind of the head 
of the Government; if he had been 
speaking upon this subject his own senti- 
ments, he would have expressed them in 
the language with which we are all 
familiar— 

“How charming is divine philosophy ! 

Not harsh and crabbed, as dull fools suppose, 
But musical as is Apollo’s lute.” 


Were did these ‘‘ gagging clauses’’ come 
from? They were the anathema of the 
Vatican against modern civilization ; 
they breathed the spirit of the ‘“In- 
dex ;’’ they comprehended the whole 
Dunciad of the ‘‘ Syllabus ;”’ the House 
would never accept them, and it was 
hardly worth while to argue against 
them—it was twice to slay the slain. 
The Government were not aware of the 
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extent to which the mere proposal of 
these clauses had wounded the free in- 
tellect of England ; but they had suffered 
a severe penalty in proposing them, be- 
cause these clauses, which were not of 
the essence of the Bill, had seized upon 
the imagination of the country, and had 
occupied so much attention, that people 
had overlooked the principle of the Bill, 
and had thereby done injustice to the 
Government. All he thought it neces- 
sary to say of these ‘‘ gagging clauses,” 
might be conveyed in the words of 
Dante’s guide, in speaking of the dis- 
graceful ghosts, ‘‘ Let us say no more of 
them, but glance at them askance, and 
pass on.”” What then are we to do? 
Shall we, by rejecting this Bill, inde- 
finitely protract the solution of this thorny 
question, or should we not rather desire 
that it should be removed from the pro- 
vince of a mischievous and dangerous 
agitation. He believed the Government 
would help them in such a course, and in 
a manner not inconsistent with the prin- 
ciples which those who sat on this side 
of the House could not and would not 
abandon. Whether the Government did 
so or not, the Government were not 
the absolute masters of this Bill. It was 
the property of the House. The House 
was in a difficult position — everybody 
knew it—and that position would not 
be improved by taunts, whether proceed- 
ing from these benches or from those 
opposite. The Bill was before them, and 
why should they not choose the good 
and refuse the evil? If they did not, 
it would be because this question had 
been raised into the dangerous eminence 
ofa great party struggle. In that respect 
the Government were not free from 
blame. It was, to a great extent, their 
own doing. He deeply regretted their 
obstinate and almost passionate resist- 
ance to the adoption of the Bill of the 
hon. Member for Brighton (Mr. Fawcett) 
on this subject last year. He then told 
them they were running their ship upon 
the Pearl Rock. They were now on the 
Pearl Rock, and the question was how 
were they to get off? In the hands of 
an independent Member the question 
could have been more easily handled. 
It would not then have raised those 
party passions, those asperities which 
always characterised a party struggle. 
The bubbles that had been wantonly 
blown into undue importance had, no 
doubt, been rendered gorgeous by the 


Mr. Vernon Harcourt 


{COMMONS} 








(Lreland) Bill. 1682 


iridescent eloquence of the First Mini- 
ster, but that did not alter the character 
of the measure. It was always a mea- 
sure of secondary importance, and it 
had been a great political mistake ever 
to treat it as any other. It showed a 
want of that sense of the proportion of 
things which was the basis of all political 
prudence. The position of the question 
was not the fault of hon. Members, and 
they must deal with it. Those who 
sat on the Benches below the Gangway 
would not be accused of servile sub- 
serviency to the Government, for they 
had always defended their principles. 
Hon. Members opposite, though dis- 
tinguished by party difference, were 
English gentlemen, and they knew very 
well it was not the moment of danger 
and distress that English gentlemen 
selected as a proper occasion for desert- 
ing their friends. [Zaughter.| He was 
sorry Gentlemen opposite laughed, for 
they who supported the Reform Bill of 
1867 were not the Gentlemen to laugh 
upon this subject. He believed, indeed 
he knew they were more loyal, more 
chivalrous, more generous, than they 
themselves supposed. It was not on a 
measure which hon. Gentlemen on that 
side of the House thought right in prin- 
ciple, faulty as it was in details, that hon. 
Gentlemen opposite could expect them to 
take the course which the Opposition 
desired them to pursue. It was not be- 
cause they were independent that they 
could therefore be expected to be un- 
grateful, and on the present occasion 
they intended to be mindful of the great 
services they had received, and would 
not select it to abandon a chief who had 
often led them to victory, and who, even 
in the hour of defeat, had always covered 
them with honour. These were conside- 
rations which, of course, did not affect 
hon. Gentlemen opposite, who were not 
expected to act upon them. The Oppo- 
sition might turn out the Government, 
and it was very likely that they would 
do so. Moreover, he did not know that 
any section of the House would have 
very much occasion to regret it. He 
could not speak the sentiments of those 
who occupied the benches above the 
gangway; but he thought they heard 
the other day, ‘‘ by the banks of grassy 
Lumon’’—wherever that might be— 
a voice which had something of the 
melancholy sweetness that belongs to 
the cadence of the dying swan. Alas! 
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the Ministers wanted rest. Well, it was 
not exactly rest that he and his friends 
wanted ; and —_— for that very rea- 
son they would not feel very unhappy 
if they had to change seats with hon. 
Gentlemen below the gangway opposite. 
There were many questions which they 
eould discuss with an Administration 
more advantageously in their point of 
view from the Benches opposite. This, 
however, was out the question of to- 
night. They knew the temptation to a 

eat party when they saw a chance of 
} the Government opposite. It 
was no doubt a great deal to expect of 
the Opposition that they should hesitate 
at all when they were in the flush of 
expected victory. Yet there were some 
considerations which even at this moment 
might give pause to hon. Gentlemen op- 
posite. They might turn out the Govern- 
ment, but they would not do it by them- 
selves. They would have allies, but who 
would those allies be? They objected, 
as he did, to placing the higher education 
of Ireland in the hands of the Ultramon- 
tane priesthood. But they were going to 
do a far more dangerous thing than that. 
They were going to place in the hands 
of those who would give them their ma- 
jority the policy of the House of Com- 
mons; they were going to place the 
choice of the Government of the Queen 
in the hands of the Catholic hierarchy. 
He ventured to ask hon. Gentlemen op- 
posite, whether it was worth their while 
to do that in order to secure a brief and 
dearly purchased triumph? They would 
come into Office soon—sooner, perhaps, 
than they expected—and he hoped that 
when they came into Office they would 
come into Power ; but he would ask them 
to consider whether both parties had not 
played long enough in Parliament at 
this game of see-saw—at this traffic in 
the Irish vote. In his opinion, the 
Parliamentary calculation of contending 
parties upon the Irish vote was the real 
Upas tree of Ireland. This had done 
more mischief in the past, and it might 
do more mischief to Ireland and to Eng- 
land in the future, than anything else. 
He knew hon. Gentlemen opposite might 
address to the party on these Benches 
a terrible tu quogue; but a tu quoque 
was not statesmanship. Was it not 
time, he would ask, that upon both sides 
of the House they should open a new 
chapter on this subject? There were 
those among them who had something 
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of public life before them, some poli- 
tical hopes which ought to lead them 
to think a little of the future—not of 
themselves, but of their country. Was 
it not better that they should all en- 
deavour to settle this difficulty and to 
redress this grievance while they might ? 
Was not this for both parties in the 
State the wise and patriotic course? 
They had received to-day a message 
to the House of Commons from a Car- 
dinal in Ireland. Let them send him 
a reply becoming the House of Com- 
mons—befitting this famous Assembly. 
But such an answer could only be con- 
tained in a Bill which should be framed 
on the principle of firm, calm, and 
equal justice. Ifto-night hon. Members 
would rise a little above the level of 
faction, might they not say Sursum 
Corda, and let them, Conservatives and 
Liberals alike, carry to the foot of the 
Throne—-of that Throne whose supre- 
macy they alone acknowledged—a mea- 
sure which should be worthy of the Le- 
gislature of a free people and of the 
Parliament of a united Empire. 

Dr. BALL :* I congratulate, Sir, Her 
Majesty’s Government upon the line of 
defence adopted by the hon. and learned 
Member for Oxford (Mr. Harcourt), the 
first advocate of the Bill outside the 
official circle who has with any power 
taken part in this debate. He will vote 
for the second reading, but accompanies 
the declaration with unqualified con- 
demnation of the chief and cardinal pro- 
visions of the measure—the frame of the 
Council, the clauses excluding particular 
courses of study, the affiliation of small 
and obscure seminaries, and the extinc- 
tion of the Galway Queen’s College. 
Further, he announces that he would 
retain the present Government in office, 
but in the same breath observes that, if 
they should retire, he did not know that 
any section on his side of the House 
would regret it. So much for his political 
friends ; then, what of his foes? They 
are in league with the Irish vote; and 
by its means are about to place the Go- 
vernment of the Queen in the hands of 
the Catholic hierarchy. Calculation of 
this vote by contending parties, he finds 
to be a fourth branch of the now cele- 
brated Upas-tree. Lastly the sum of 
these peculiar reasons for the second 
reading is completed by admitting the 
Bill to be condemned in Ireland by an 
absolute unanimity of disapproval ; but 
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that very fact, he contends, ought to be 
its greatest recommendation to a mind 
like his own, stored with Imperial ideas. 
I confess, that as my hon. and learned 
Friend thus proceeded, dealing out with 
perfect impartiality universal censure 
upon men and measures, I was involun- 
tarily reminded — ancient history not 
being yet prohibited—of the elephants 
of Pyrrhus, which caused as much con- 
fusion in the ranks among which they 
were marshalled, as in those they as- 
sailed. Sir, I agree in the comments of 
my hon. and learned Friend upon the 
clauses of the Bill; and I am not dis- 
posed to express myself upon them more 
strongly than he hasdone. Why, then, 
do I not follow the same course, and go 
into Committee? Because I take a dif- 
ferent view of the duty of this House, 
when a Bill is proposed for its acceptance. 
He thinks we may with consistency read 
it a second time, and afterwards expunge 
every important clause and provision. I 
think such a course not consistent with 
respect to the Minister proposing, the 
Government responsible for it, the im- 
plied general assent given by the House 
itself. What, read the Bill a second 
time with the declared design (I use a 
phrase of Canning’s) to ‘‘ pound and 
mash’’ it in Committee! Then wide as 
the poles asunder are the views we hold 
respecting the weight and value to be 
given to Irish opinion. My hon. and 
learned Friend scorns, I respect it. It 
is no recommendation of the Bill to me 
as it is to him, that it is displeasing to 
all classes in Ireland. On these points 
rather than on the merits or demerits of 
the proposals of the Government my hon. 
and learned Friend and myself entertain 
opposite opinions, and in them may be 
found the explanation why, although 
our premises agree, our conclusions 
differ. Sir, my hon. and learned Friend 
finds the substance of the Bill to be 
mixed education. I find it in the con- 
stitution of a new University to be 
erected upon the ruins of the two which 
now exist. Here let me observe that I 
am not enamoured of abstract theories in 
reference to education, whether higher 
or lower. Not that they may. not ad- 
vantageously be debated by philosophers 
and thinkers, but that the work of prac- 
tical legislation should be carried on with 
reference to times and occasions, before 
which theories have to bend. When in- 
stitutions already exist, they must be 
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taken into account as they exist, and not 
as we would desire originally to have 
framedthem. The system of the Oxford 
and Cambridge Universities has 4&d- 
mirers who can see no merit in that of 
the London. On the other hand, there 
are advocates of the London blind to the 
advantages of the former. The truth is, 
each system is adapted to its own place, 
and discharges important duties peculiar 
to itself in connection with the instruc- 
tion of youth and advancement of learn- 
ing. It it not my comparison with either, 
but by its adaptation to the people and 
the circumstances it has to deal with, 
that the measure proposed for Ireland 
by the Government is to be tried and 
judged. 

Sir, we have in the debate heard much 
of the University Council, proposed to 
be constituted by this Bill; and rightly, 
for the Council is in truth the new Uni- 
versity. Everything is guided, every- 
thing dominated and directed by it—the 
studies, the teachers, the examiners, the 
students. It bounds, fills, connects, and 
governs all. True, the internal manage- 
ment of the affiliated Colleges is pre- 
served from its interference ; but, pressed 
beneath its incumbent weight, as the 
ultimate examining tribunal, gradually 
they must, in their studies and intel- 
lectual pursuits, take, to a considerable 
degree, ‘‘ its form and pressure.” How, 
then, is this Council proposed to be con- 
stituted ? Partly of representative Mem- 
bers, partly of appointed. The repre- 
sentative are to be returned by the affili- 
ated Colleges; two members from Trinity 
College, two from each of the three 
Queen’s Colleges at Belfast, Cork, and 
Galway; two from the Catholic Uni- 
versity College, one from Magee College 
—11in all; and, besides these, others 
from small Roman Catholic Colleges not 
named in the Bill orin the Prime Minis- 
ter’s statement. In the debate the Go- 
vernment advocates finding the true 
nature of these last-mentioned Colleges 
becoming discovered, throw them over; 
the President of the Board of Trade 
(Mr, C. Fortescue), pre-eminently, nick- 
naming them ‘‘ bogus colleges.” Why, 
Sir, the Prime Minister, in his intro- 
ductory speech, clearly pointed to them, 
hoping that the small Colleges might 
multiply; and the Catholic Bishops, 
evidently referring to some proposition 
made to them for their iation, ex- 
pressly in their resolutions refuse to 
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allow it. And, indeed, how can it be 
pretended they were designed to be ex- 
cluded, when so miserably small an edu- 
cational institution as the Magee College 
was expressly named for insertion by the 
Prime Minister. We must, therefore, 
assume that representatives from such 
Colleges were intended to be admitted, 
and will be admitted ; and so assuming, 
let us consider their number and extent. 
They are 43. At the time of the Census 
of 1861, they seem to have been 35. The 
Census Returns for 1872 are not yet 
ublished; but from those of 1861 we 
earn that much the greater proportion 
of the 35 gave classical education; that 
20 of them, containing about 1649 
scholars, were under the management 
of the monastic orders, known as Augus- 
tinians, Carmelites, Dominicans, Jesuits, 
Marists, Oblates, Trappists, and Vin- 
centians ; and 15, containing about 1502 
scholars, under the supervision of the Ca- 
tholic prelates or other ecclesiastical su- 
periors. What number of these were in- 
tended to return representatives to the 
Council has not been told, but the number 
of appointed members, clearly fixed to 
counterbalance them, proves they were 
expected to be numerous. What a 
source from whieh to seek the advance- 
ment of higher education! The Jesuit 
Order possesses some members of birth 
and education, devoted to learning and 
to teaching; but, with such exception as 
these gentlemen may furnish, I deny 
the fitness of monastic persons to regu- 
late and control the studies of what the 
President of the Board of Trade himself 
terms ‘‘the great National University of 
Treland.” If I err, the Roman Catholic 
Members, who speak later in the debate, 
can contradict me. But, until I am 
shown to be mistaken, I must continue 
of opinion that the introduction of these 
persons upon the Council is the intro- 
duction of an influence adverse to high 
culture. Well, if this be the repre- 
sentative element, what is the appointed ? 
28 in number, to be nominated by this 
House. Such mode of nomination is, to 
my hon. and learned Friend who pre- 
ceeded me (Mr. Harcourt), a comfort 
and consolation under his other painful 
feelings in respect of the Bill; to me, of 
distrust and apprehension. What does 
this House know of Irishmen? At this 
moment I look at a compact array, a 
steady phalanx of supporters, who ha- 
bitually fill the benches behind the 
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Prime Minister. How many of those 
estimable merchants, manufacturers, and 
financier have condescended an inquiry 
into the conditions, circumstances, or 
persons of Irish social life? Of those 
who have, how few would venture to 
criticize the Minister’s selection? For 
my part, I much prefer that uncontrolled 
power of nomination should be vested in 
the right hon. Gentleman at the head of 
the Government. He has given hostages 
to posterity for conscientious conduct, in 
speeches, in writings that will outlive 
your ephemeral disputes, in a lofty tone 
of thought and reflection pervading both. 
The Prime Minister, acting under a 
sense of this individual responsibility, is 
very different from the Prime Minister 
proposing a Motion from the front bench 
at the head of excited, exacting, and 
unreasoning followers. No doubt, speak- 
ing of his position as a Minister, and the 
duty he would have to discharge in re- 
spect of this matter, he has declared 
that he would not select on religious 
grounds, but from those who by their 
special knowledge or position, by their 
experience, ability, character, and influ- 
ence, may be best qualified at once to 
guard and to promote the work of aca- 
demic education in Ireland. However 
admirably expressed, what is this but 
words—‘‘ words, words, Horatio,””—ap- 
plicable equally whether the Council 
shall be composed exclusively of laymen, 
or of ecclesiastics, or of collegiate Pro- 
fessors and fellows, or of political and 
public characters. Neither is it by any 
means new tous in Ireland. We have 
heard it all before; have had it tested, 
and have found the fruit not so excellent 
as the leaves. Yes, there is not a single 
profession you now make, in reference 
to selecting the University Council, that 
you have not already over and over made 
as to the National Board of Primary 
Education. Others may, but you cannot 
decline to test, by the proceedings of 
this Board, the reasonableness of our 
comments, our distrust, our desire to 
have actual names, not air-drawn images 
of yet undiscovered nominees. 

Hear, then, the case of the Rev. Mr. 
O’ Keeffe, and the National Board. This 
Roman Catholic clergyman had atCallan, 
in the county of Kilkenny, schools in con- 
nection with this Board, attended by large 
numbers of children. He brought an 
action in one of the courts of law against 
another clergyman, and for this was sus- 
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pended by his Eminence Cardinal Oullen. 
The order or rescript of suspension comes 
before the Board, and Lord O’Hagan, 
the Irish Lord Chancellor of the present 
Government, demands a termination of 
the connection between the schools and 
the Board. Mr. Justice Morris, a 
Roman Catholic Judge, moves that Mr. 
O’Keeffe be heard before he is con- 
demned. Chief Justice Monahan, also a 
Roman Catholic Judge, supports this 
proposition. Mr. Justice Lawson, for- 
merly the Attorney General for Ireland 
of Earl Russell’s Administration, con- 
curs with them, and addresses to the 
Chancellor and his followers a dignified 
remonstrance, a report of which fortu- 
nately has been presented to Parlia- 
ment— 

‘“‘T expressed my unfeigned surprise that, at a 
meeting to a large extent composed of Privy 
Councillors and persons holding a judicial posi- 
tion, it could be seriously proposed to condemn a 
person unheard and to proceed to deprive him of 
a civil right without giving him notice of any 
such intention. I suggested that such a course 
was not only contrary to British law, but even 
to natural justice.” 

British law and natural justice against 
the rescript of the Cardinal! It may be 
law, most learned Judge, but it is not 
politics. Wherefore the Lord Chancellor 
not only himself voted, and led the usual 
followers of the Government to vote, but, 
contrary to all rules regulating profes- 
sional conduct, brought down his son-in- 
law, Mr. John O’Hagan, who was then 
counsel for the Cardinal in an action at 
law pending between him and the Rev. 
Mr. O’Keefe in respect of this very sus- 
pension, to vote. The result was that 
by a majority of one, so far as the Na- 
tional Board is concerned, education was 
withdrawn from the children of this 
large and populous parish. So much 
for the wisdom and impartiality of Her 
Majesty’s Government in selecting, and 
for the zeal for the advancement of 
learning in the selected, Board of Na- 
tional Education. What a warning 
against entrusting Ministers swayed by 
the exigency of political circumstances 
with the choice of those who are to guard 
the sacred interests of learning and 
knowledge! But why was the Council 
to be framed as proposed? The reason 
is obvious. Nothing being done in the 
Bill to meet the demands of the Roman 
Catholic Prelates for religious education, 
it was hoped their acquiescence could be 
bought on the cheaper terms of giving 
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them places on the Council. Why, too, 
was the Lord Lieutenant, necessarily 
involved in politics, representing for the 
time one or other of the great English 
political parties, to be Chancellor? Be- 
cause otherwise the Cardinal Archbishop, 
who in Ireland, ranks before any Peer, 
would preside, and that might alienate 
Presbyterian support. The Council was 
‘nage te to meet political objects, will 

e filled by political persons, and will 
be moved in its distribution of pa- 
tronage by political influences. The 
House is not told who are to be the 
nominated members, but everyone in 
Ireland knows just as clearly as if the 
names were printed in the Bill. The 
Cardinal, and some judiciously selected 
Roman Catholic Prelates, a Protestant 
Archbishop, and one or two Protestant 
Prelates to balance them; the present 
Lord Chancellor of Ireland; the inevi- 
able Postmaster Genera] (Mr. Monsell) ; 
five or six Peers, ornaments of the Vice- 
regal circle, who will attend such meet- 
ings as are coincident with the Vice-regal 
entertainments ; some barristers looking 
for Judgeships, and some puisne Judges 
solicitous about the health of their 
chiefs. 

Sir, this Bill was not introduced to 
meet an educational want. No one de- 
nies that education in Dublin College 
and the Queen’s Colleges had reached a 
high standard. I know what Conti- 
nental opinion is upon this subject, and 
I fearlessly challenge comparison of 
their instruction, more especially when 
viewed as a preparation for active life, 
with that of any other University. It 
was introduced to meet certain demands 
in reference to the subject, alleged to in- 
volve rights of conscience. The nature 
and extent of those demands have 
been exaggerated. There is no more 
uniformity of opinion upon the subject 
among Roman Catholics than among 
Protestants. There are those who pre- 
fer united secular and separate religious 
education. The great Catholic Petition 

resented by Henry Grattan to the Irish 

arliament points out the advantage of 
the united system of education in re- 
moving prejudices and, promoting har- 
mony and mutual esteem among mem- 
bers of different religious denominations. 
On the other hand, there are also those 
who think religion should pervade, at- 
tend upon, interpenetrate every pursuit 
and study; and that to effect this, the 
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place, the teacher, the tone of thought 
and feeling, should be in direct and 
guaranteed alliance with some recog- 
nized form of religious profession. If 
they are in error, ‘‘ their failings lean to 
virtue’s side,” and I decline to adopt the 
spirit in which the Chancellor of the 
Exchequer (Mr. Lowe) has spoken, or 
to sit in judgment on the the conscien- 
tious feelings of my fellow-men. And, 
therefore, admitting a demand, and that 
there is a difficulty, and that a measure 
to deal with the question of University 
education was to be expected from the 
Government, let us consider in what 
manner the Bill professes practically to 
meet this deniand and solve this diffi- 
culty. The provisions directed to this 
end appear to me to be three. The Ca- 
tholic University College in St. Stephen’s 
Green is proposed to be affiliated in, and 
to return members to the Council of the 
new University. The small Roman Ca- 
tholic seminaries, to whose nature and 
number I have already drawn attention, 
are alsoto be affiliated, andtoreturnmem- 
bers to the Council; and the teaching of 
Mental and Moral Philosophy, and of 
Modern History, isto be excluded from the 
Chairs of the new University. It is quite 
a mistake that this Bill for the first time 
introduces mixed education in Trinity 
College. All the Catholic Judges now 
on the bench in Ireland were educated 
within its walls. The Bill opens the 
Fellowships and some foundation scholar- 
ships ; but the course, system, and prac- 
tice of education neither require to be 
altered, nor are altered by it. Then, as 
to what I have said the Bill does—the 
introduction of small Colleges with re- 
presentation on the Council is for reasons 
I before assigned absolutely pernicious. 
The Catholic College in Stephen’s Green, 
a place aiming at high culture with re- 
ligious education for members of that 
creed, cannot in my judgment maintain 
even its present position against the new 
University; that is, the measure being 
declared to be brought in for the purpose 
of meeting a Roman Catholic demand 
for religious education, it is framed to 
extinguish an institution which aims at 
that object. No matter how able the 
Professors of this College, they could 
not compete with those of the new Uni- 
versity, endowed with an income of 
£50,000 a-year. The medical school of 
this College, for instance, which has 
been successful, could not retain its 
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pupils against that of the University, 
whose Professors could confer the de- 
grees, and very probably recommend 
or Government patronage. The inevi- 
table fate of the bollege must be to be- 
come a large boarding-house for students 
in the University. Except that fees 
might be cheaper, and that it would 
have two representatives on the Council 
—I do not see that its relations would be 
better with the new than they might have 
been with the old University. The Bill, 
therefore, after it is passed, will leave 
the grievance and the demand, such as 
they are, which have been alleged to be 
the reasons that necessitate and justify 
it, very much where they were before. 
It causes the unmerited fall of great 
educational institutions, acknowledged 
and undoubted sources of instruction 
and enlightenment, to substitute another 
of defective construction, circumscribed 
in its range of study, without the faintest 
pretence that thereby any want is satis- 
fied, any discontent appeased, contro- 
versy or agitation terminated. This is 
to destroy for the pleasure of destruction. 
The clauses relating to the study of Men- 
tal and Moral Philosophy seem to me to 
have been inserted by the Prime Minister 
in consequence of erroneous information. 
Ireland has not been negligent of these 
branches of knowledge. From the days 
of Molyneux, the friend of Locke, whose 
social and literary position gave his 
counsels weight, they have been more 
or less cultivated. He influenced Trinity 
College when yet the immortal Fssay on 
the Human Understanding, whence as 
from a fountain have flowed whatever 
contributions England and Scotland have 
made to these sciences, was in little fa- 
vour at Oxford, to appreciate and wel- 
come the new philosophy. He turned 
towards its pursuit at an early age the 
searching and inquiring spirit of Berkeley 
—a fellow of Trinity College—with what 
success learn from the calm and impas 
sioned judgment of Buckle, who pro- 
nounces that in the 18th century Eng- 
land produced not one original writer in 
ethics; that in psychology she was equ- 
ally deficient, for that Berkeley, the 
author of the most important discovery 
ever made in that noble science—he of 
course alludes to the celebrated and now 
universally accepted Theory of Vision— 
was born in Ireland and lived in Ire- 
land; while in esthetics the only work 
of the least merit was by Edmund Burke, 
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also an Irishman. In our own time, the 
History of Rationalism and the History of 
European Morals, by Mr. Leckey, trained 
like Berkeley and Burke, in Dublin Col- 
lege, whose sagacious and profound in- 
ductions we may dissent from, but must 
respect, attest that Irish genius still 
affectionately loves and follows after 
these and kindred studies. Nor am I 
aware of objection to them ever expressed 
by Roman Catholic laymen. On the 
contrary, judging from the names of 
those who voluntarily selecting the course 
for ethical and metaphysical distinction 
at the degree examinations, have ob- 
tained honours, they seem more partial 
to them than to mathematics or classics. 
I see at this moment my right hon. 
Friend the Member for Kildare (Mr. 
Cogan), who obtained in this depart- 
ment the highest honour; the junior 
Member for the county of Limerick (Mr. 
Synan), Catholic enough we must admit, 
equally successful; and my memory re- 
calls the name also of Mr. Justice Morris, 
formerly a Member of this House, among 
those similarly eminent. Then Modern 
History! its exclusion would not effect the 
purpose. Ancient History remains; and 
Ancient History of late is written with con- 
tinued reference to parallel or analogous 
instances in modern. Take two text- 
books of Trinity College. Grote’s Greece, 
and the great work on Rome by the 
German Mommsen. In both the past 
is continually illustrated by the events 
and institutions of the present. What, 
for instance, is to be done when the 
Professor of Ancient History reaches the 
celebrated comparison of the latter be- 
tween the Celts on the Seine and the 
Loire in the days of Cesar, and the 
Celts on the Shannon and the Liffey in 
in our own—lazy in the culture of the 
fields, indisposed to other labour, ardent, 
imaginative, rhetorical, credulous, docile 
as children before the priest? What, 
but consign the book to the ‘Index 
Expurgatorius,’”’ and the lecturer to the 
fate of O’ Keeffe—silence or deprivation. 
The truth is that from the necessarily 
discordant elements of which the Uni- 
versity Council is to be composed—the 
majority drawn from political or sec- 
tarian not academical sources, and un- 
harmonized by the cementing influence 
of a common pursuit of literature and 
sclence—peace can be attained only by 
eliminating from the teachers and the 
teaching everything like independence 
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of thought. Mediocrity of mind and 
common-place reflections may not alto- 
gether prevent the offences against 
religious convictions which the 11th 
clause of the Bill so severely punishes, 
but they furnish the best chance of it; 
and the tendency in that direction will 
be further increased by the number of 
representatives from obscure institutions, 
where the course of instruction is and 
must necessarily remain limited, and 
which can therefore continue constituent 
parts of the new University only by re- 
ducing its standard of education to their 
own level. It may be suggested that 
Trinity College is preserved, and with 
it we may hope some superior culture. 
I do not deny this was intended. I 
believe the Prime Minister sought to 
act fairly to the College ; but unless the 
Bill be altered in Committee, the result 
will not, I fear, correspond with his in- 
tentions. The studies must be directed 
with a view to the courses prescribed by 
the University for degrees. The col- 
legiate teaching must, for the mass of 
the students, be subordinated to its 
teaching. That forms as it were the 
summit level, and everything else must 
be accommodated to its depression. 
Then, to meet the vested life interests, 
which will at once be affected by the 
withdrawal of the non-resident students 
to the University, and by the loss of 
the fees at present derived from degrees 
and other sources hereafter closed, and 
at the same time pay £12,000 a-year to 
the University fund, the capital of the 
property of the College must year by 
year be encroached upon. I, however, 
am disposed on this subject to trust that 
the justice of the Prime Minister and 
Chief Secretary will in Committee re- 
dress errors of this character. Surely, 
if income and emoluments be trans- 
ferred from an institution not itself con- 
demned,.it is out of some other fund 
than its own property, the owners of 
the interests injured should be com- 
pensated. And why are Trinity Ool- 
lege, Galway College, or any other 
really effectiveestablishment, for superior 
instruction in Ireland to suffer and 
languish while the large surplus of 
Church property remains unapplied and 
available? Its present contemplated 
destination, the use proposed to be 
made of it for the benefit of lunatics 
and idiots, seems conceived in the very 
spirit of scorn, in which Swift records 











1645 University Hdueation {Mancw 10,1873} (Ireland) Bill. 


that he bequeathed his own property 
for the same purpose— 
* To show by one satiric touch 
No nation wanted it so much.” 

Let me cite for the right hon. Gentle- 
man and the noble Marquess (Sir James 
Mackintosh) — though perhaps in the 
present estimate of political authority on 
the Government front bench, I ought 
to apologize for referring to so dis- 
tinguished a Whig. He, when record- 
ing in his history the confiscation of the 
property of the monasteries, discusses 
the question what would be the most 
commendable application of revenues 
withdrawn by the national will from 
these or analagous purposes, and finds 
among the nearest to the original desti- 
nation and the most fitting, learned 
education. No doubt, if we adopt the 
views of the Chancellor of the Exche- 
quer (Mr. Lowe) upon educational ar- 
rangements, few drafts will be needed 
on this or any other fund, and very un- 
ambitious and unexciting our range of 
studies. Teaching is a trade, and like 
other trades can support itself. The 
present system is all wrong. A boy 
may leave Harrow or Eton and know 
the Latin for the liver is jecur, and not 
have the least idea where his own liver 
is in his body: alia hujus modi. A 
philosophy practical but certainly not 
elevating; if philosophy, indeed, it can 
be called, and not rather the voice of a 
degraded materialism, for which our 
world is the universe, man an ingenious 
mechanical contrivance, and all outside 
and beyond the fabric of a vision. 
Wherever else this tone of thought may 
prevail, I cau answer for its rejection in 
Ireland. And this, Sir, brings me to 
the singular misconception of the wishes, 
feelings, objects of my countrymen 
manifested in the measure which we are 
now asked to read a second time, to the 
universal disapproval which it has re- 
ceived from them, and to the political—I 
do not mean party — considerations con- 
nected with this unanimity of condem- 
nation. Sir, the noble Lord, the Chief 
Secretary for Ireland (the Marquess of 
Hartington) says it is for the interest of 
all connected with Ireland—especially 
of the educational institutions—that this 
question should be settled. Now, I am 
just as alive to the perils of the future 
as the noble Marquess. I do not under- 
value the warning he has given the Col- 
lege, of which I am: a representative— 
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for of threats unworthy of his race, un- 
worthy of his own generous nature, I ac- 
quit him. But what is meant by being 
settled? Surely for settlement there 
must be some guarantee, at the least, 
some indication that those concerned or 
interested in the institutions remodelled, 
will acquiesce ; that we are to have an 
end of agitation, and arrive at finality. 
Is this so here? Far from it. The 
Roman Catholic Prelates will no more 
be content with the new University than 
with the Queen’s Colleges and the 
Queen’s University. Year after year 
their Pastorals have been | directed 
against them ; year after year they will 
be directed against the new. Indeed, 
in candour we must allow, the new is 
but a larger Queen’s University ; and if 
the system of the former carried, as the 
Prelates assert, danger to faith and 
morals, how will the latter offer less ? 
Old sources of strife will be invigorated 
and others opened. Strife within, about, 
and around the new University ; strife 
from the Catholic excluded by his re- 
ligious convictions; strife from the Ca- 
tholic included, for what more fertile 
source of strife than to give him pre- 
ponderating power in the Council, while 
the Collegesijhe represents compete in 
vain with the University Professors ? 
Each election,’each choice of study, will 
be fought with all the ardour of party 
and of sect in the little senate you 
create. I acknowledge—in 1870 when 
I first announced the resolution of the 
Board of Trinity College to support the 
abolition of tests, I expressly stated, that 
great difficulties surround this question ; 
dfficulties in the subject, difficulties in 
the state of English and Scotch opinion, 
difficulties in the demands of the Roman 
Catholic Bishops. Of other difficulties 
not less formidable I since see traces : 
indications that the attitude assumed by 
these Prelates is due to unreasonable 
hopes heretofore excited in their minds. 
I infer this from their Pastorals, and, 
above all, from the declaration of his 
Eminence the Cardinal at the great 
meeting of Catholics in Marlborough 
Street Cathedral in January, 1872, in 
which he alluded to ‘‘ promises” made 
in reference to this subject. True, 
nothing of the kind can be detected in 
the Prime Minister’s speeches. On the 
contrary, he—first in his place in Par- 
liament, afterwards in Lancashire—gave 
no obscure intimation that he would not 
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move in this direction, and characterised 
the policy of concurrent endowment as a 

olicy perishing in the moment of its 
birth. But the right hon. Gentleman 
is not exempt from the common lot of 
Ministers, and it is the curse of greatness 
to be followed by those whose zeal out- 
runs discretion. Notwithstanding the 
infallibility which attaches to Cardinals 
and Bishops, it may—when the secret 
history of this question comes to be dis- 
closed, and at some or other everything, 
it seems to me, is disclosed—turn out that 
they have been misled, and that for the 
engagements and the expectations built 
upon them, the only authority was— 
“ Some busy and insinuating rogue, 

Some cogging, cozening slave, to get some 

office.” 

Amid much doubt and much obscurity 
over this part of our Parliamentary his- 
tory, three thingsare certain. (1.) That 
a Minister educated in this very Trinity 
College, which you now destroy, Irish 
in birth, in lineage, above all, in a 
generous sympathy for every class and 
creed of his native land, did announce 
that he sought equality, not by degrading 
and destroying, but by elevating and 
restoring. (2.) That the Roman Ca- 
tholic Bishops obstructed his proposals. 
(3.) That if they obstructed them with- 
out assurance or promise from any quar- 
ter of better terms, they displayed more 
of the simplicity of the dove, and less of 
the wisdom of the serpent, than ever I 
have observed in them upon any other 
occasion. But be these difficulties what 
they may, how much are they enhanced 
by the tone and conduct of the Govern- 
ment during this debate. The Chan- 
cellor of the Exchequer (Mr. Lowe) 
proclaims that we may regard the decla- 
ration of the Roman Catholic Prelates 
as we regard the visitations of nature, 
an earthquake, a storm, or a famine, or 
anything else that we cannot help, and 
to which we can only adapt ourselves as 
well as we can. What a declaration at 
a moment when a measure, which 
boasts to be a compromise, a settlement, 
is offered; when conciliation is pre- 
eminently demanded, and any ultimate 
result to be attained only by mutual 
forbearance! The writers of antiquity, 
whom the right hon. Gentleman owes so 
much to, and treats with such ingrati- 
tude, might have warned him that the 
Celt, although patient of wrong, is un- 
forgiving of insult. The course taken 
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by the Prime Minister is still more to be 
regretted. Not in this House where 
answer or explanation are possible, dis- 
regarding the Irish Members as though 
they had no voice to be considered, while 
this debate is unconcluded, he collects 
his other followers to a banquet at 
Croydon, and announces that, somehow 
or other, an Irish question is very com- 
monly found to be a suitable and con- 
venient subject fora row. But what is 
the question and what is the subject? 
And when you answer that it is higher 
education, consider a moment what this 
means to Ireland and Irishmen. Our 
legislative independence is gone; trade, 
except the manufacture of linen in 
Ulster, gone; one-fifth of the whole 
income of the country drawn by absen- 
tees toEngland. But an equivalent you 
gave us worth all you had taken; you 
incorporated us with yourselves, opened 
up to us the whole field of your un- 
bounded Empire; partners in your 
greatness and your glory. Of little 
avail, had you not left us the very Uni- 
versity you now destroy; for what were 
the field without the arms and the train- 
ing to conquer? As it was, freely, 
fully, everything was opened to us. 
Mayo, Governor General of India; 
Cairns, Chancellor of England; five 
Judges of the English Common Law 
Bench from Trinity College within the last 
10 years ; Magee on the Episcopal ; India 
covered over with our successful com- 
petitors for its civil service; not a colony 
that is not at this moment served by 
ability trained in the Irish Universities. 
The question, in truth, touches the whole 
surface, and penetrates the inmost depth 
of Irish social life. Hence excitement 
you cannot understand ; hence unanimity 
unprecedented. The provisions of this 
measure, notwithstanding the profes- 
sions with which they were heralded, 
menace intellectual culture ; dwarf every- 
thing, degrade everything. It is the 
policy—pictured by your own great 
dramatist, he who, above all others, had 
sounded all the depths of human nature 
—pursued by the elder to the younger 
brother when having robbed him of his 
patrimony, he made him unfit to recover 
it, and ‘‘ undermined his gentility in his 
education.” Here, then, arise political 
considerations of grave moment? If 
this Bill be read a second time, it must 
be read by the votes of English, Scotch, 
and Welsh Members. Ireland declares, 
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and will declare in the coming division 
her opposition. A Minister against a 
people! for, although we have ceased to 
be a nation, we are still a people. That 
is the issue. The right hon. Gentleman 
at the head of the Government is pre- 
pared for this issue. It is because it 
was impending, that he addressed his 
followers at Croydon, called upon their 
wavering allegiance; and what the in- 
vocation ? Ireland, Irish interests, Irish 
feelings? Nothing ofthekind. Party, 
the triumphs, the successes, the interests 
of the Liberal party. I have led you to 
victory against the strongholds of pre- 
judice and privilege, and I can lead you 
again. Ifthe storm rage, and the waves 
run high, and the bark now on the crest, 
now in the trough of the wave, reels to 
and iro, the magician who “put the 
wild waters in this roar,” can again 
allay them! Is this so certain? What 
if the spell be powerless, and the wand 
broken —if the agitation you have 
raised in Ireland refuse to pause at your 
bidding ? 

Sir, Iam unable to share the views, 
the confidence, the equanimity of the 
right hon. Gentleman. Irish by birth, 
by education, residence, profession, 
bound to my native soil by indissoluble 
ties, I cannot sever my interests from 
hers. I regard with alarm the in- 
difference manifested to her feelings, 
opinions, wishes—education, progress, 
elevation in the scale of nations, mere 
feathers in the balance compared with 
the fate of a Ministry, or the triumph of 
the Liberal party! I foresee in that 
very triumph new grounds for the dis- 
content which, whether with or without 
reason, extensively prevails. I antici- 
pate the use which the advocates of a 
separate Legislature may make of it, to 
proclaim that in the Imperial Parliament 
neither Irish feelings are respected, nor 
Irish interests consulted. Touched by 
this feeling, these apprehensions, I de- 
cline to assist the further progress of 
this measure. Even were the conces- 
sions suggested to academic objections 
more important in themselves, and more 
securely guaranteed, than they are, still 
I am constrained to vote against the 
second reading of this Bill, because I am 
not prepared to meet the unqualfied 
— of an unanimous people. 

r. P. J. SMYTH: I am pained to 
find «myself forced into a position of 
antagonism on this subject towards the 
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only Government my country has known 
since the Union that has shown a dispo- 
sition to grapple with the Irish diffi- 
culty. But, on seeking the honour of a 
seat in this House, I, in common with 
some other Members from Ireland, volun- 
tarily gave certain pledges, and those 
pledges I conceive can only be redeemed 
by uncompromising opposition to this 
Bill. It is a Bill of necessity on the 
part of the right hon. Gentleman, and 
being so it has been framed with a view 
solely to pass, but not to settle a dis- 
turbing question. It supplies no ad- 
mitted want, satisfies no just claim, 
redeems no promise, and while unsettling 
much, settles nothing. The plan of the 
Bill is defective, and will prove in opera- 
tion impracticable, inasmuch as, while 
adopting affiliation, it overlooks the ne- 
cessary branch of intermediate education. 
The secondary schools are the pillars of 
the structure which the right hon. Gen- 
tleman proposes to erect, but where 
those pillars are to be found, whether 
they really exist, what condition they 
may be in, the House is not informed. 
The House is asked blindly to adopt a 
system of affiliation, and to leave to a 
nondescript Council the task of selection. 
The secondary schools are notoriously in 
an unsound state; some of them have 
been condemned by Royal Commissions, 
many of them are endowed sectarian 
schools; all of them, at some indefinite 
period, will form the subject of legisla- 
tion, yet, notwithstanding all this, the 
House is required to abdicate its privi- 
lege of pronouncing on their fitness or 
unfitness for the purpose contemplated 
by this Bill. The subjects of interme- 
diate and higher education in Ireland 
are inseparable, and should be — 
with in one comprehensive Bill. To 
fling a dome into the air without pro- 
viding the requisite pillars is an archi- 
tectural feat not likely to conduce to the 
perfectness and completeness of the edi- 
fice. Looking to the provisions of the 
Bill, I enter my protest against the 
monstrous exclusion of philosophy and 
history. The highest authorities upon 
education—Locke, Milton, and others— 
rank mental philosophy as one of its 
highest departments. Even the very 
humble curriculum furnished by Messrs. 
Chambers in their Information for the 
People, has this paragraph— 

“Mental Philosophy.—This is a department 
of science which it is the fashion of our age to 
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overlook. Yet what can be more important 
than a knowledge of that wonderful power by 
which we think and act, and which more espe- 
cially connects us with the things above and 
beyond this transitory scene?” 


In the University systems of Europe for 
800 years past, mental philosophy has 
been, if not the whole, the principal 
part of the curriculum—everything re- 
volved round it. Even still, logic—the 
laws of mind in its function of reasoning 
.—metaphysics, psychology, ethics, natu- 
ral law, and natural theology, form the 
most important part of University train- 
ing. Take these away, and you take 
the spring from the year; you teach the 
play of ‘‘ Hamlet” without Hamlet’s 

art; you teach a maze of unmeaning 
acts without a key to any. The right 
hon. Gentleman himself is our highest 
authority on this. In his fine address 
at Liverpool, he warns the young stu- 
dent to prepare himself well against 
such writers as Strauss, and such pro- 
ducts of the modern school of thought 
as the ‘“‘ Universum.’”’ How is he to do 
that without mental philosophy ? Upon 
what other basis will be found the rules 
of human duty, the maxims of natural 
law and civil polity, the duty of subjects 
to the State, of the State to the subject, 
and of State to State? History is philo- 
sophy teaching examples. You abolish 
the philosophy by abolishing mental 


philosophy. You abolish the examples 
by abolishing modern history. What 
remains? Pope said— 


“The proper study of mankind is man.” 


But mental philosophy and modern his- 
tory comprise the two chief aspects in 
which man can be studied. Abolish 
them, and man no longer knows himself ; 
and we have realised Dr. Newman’s pre- 
diction that the time may not be far dis- 
tant when, on account of divergences 
of opinion, man as well as God may be 
excluded from the subjects taught at a 
University. History is ordinarily divided 
into two main sections, ancient and 
modern, the latter beginning with the 
birth of Our Lord. Ancient history, 
how fresh and interesting soever it may 
be to imaginative minds, is not history 
properly so called. Itis but a record— 
often furnished from mere fancy—of the 
wars and conquests of two great nations, 
Greece and Rome. It bears no compari- 
son in extent of sphere, in variety of 
interests, in development of peoples, in 
discoveries brought to light, in arts in- 
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vented and the application of them, to 
that history which we call modern. 
Human progress began in fact with the 
modern, and the records or myths which 
we have been accustomed to read in 
schools of these two successful peoples 
furnish no sufficient information for the 
mature minds of University scholars— 
no sufficient preparation for the battles 
of modern life. Ancient history might, 
perhaps, be dispensed with—though I 
should be sorry to see it—but we must 
keep the modern—knowledge of it is a 
necessity for every man who goes into 
the world. Remember what, according 
to the greatest of Roman historians, 
Livy, is the true value of all history— 


“ Ad illa mihi pro se quisque acriter intendat 
animum, que vita, qui mores fuerint; per quos 
viros quibusque artibus domi militieque et 
partum et auctum imperium sit.” 


Where will examples of the kind men- 
tioned by Livy be found in the histories 
of Greece, Rome, or Assyria? You will 
find them at every page of history in 
modern Europe, in America, and in 
countries sealed up to what we call the 
ancient world—China, India, and Cen- 
tral Asia itself— 


“ Better fifty years of Europe than a cycle of 
Cathay.” 


Better fifty years of Europe for instruc- 
tion and true knowledge of our fellow- 
men, than all the periods, fabulous, pre- 
historic, heroic, or historical, from the 
age of bronze to the age of Augustulus, 
where ancient history may be supposed 
to close. It is difficult to realise how 
such a proposition as the elimination of 
modern history from a University course 
can be gravely discussed at the present 
day in a British senate. More difficult 
still to realise the fact of a great Mi- 
nister saying to any portion of the youth 
of this realm—you may climb the Capi- 
toline hill, but Olivet and Calvary are 
forbidden heights; you may sail with 
the Argonauts for the recovery of the 
Golden Fleece, but you shall not accom- 
pany Columbus on his voyage to the 
discovery of a new world ; you maystand 
in line with the three hundred at Ther- 
mopyle, but you shall not ride with the 
six hundred into the Valley of Death at 
Balaklava. It is said that this is a con- 
cession to Catholics, inspired by a tender 
regard for Oatholic conscience. I wish 
to dispel that illusion. The fundamental 
doctrines of mental philosophy are the 
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same both for Catholics and Protestants. 
Catholics, equally with Protestants, re- 
cognise Paley and Bishop Butler as 
among the highest authorities on the 
subject. It is a department of learning 
which has a peculiar charm for the 
Celtic mind, and the one in which the 
Catholic students in Trinity College par- 
ticularly distinguish themselves. I ad- 
mit the difficulty of treating the subjects 
of mental philosophy and modern history 
in a mixed institution, but I can only 
deal with this Bill as I find it, and asa 
Catholic I implore the House not to 
ratify the barbarous decree. I object, 
having regard to the whole scope of the 
Bill, to the power given to the Council 
to reprimand teachers who give wilful 
offence in matters of religion. Suppose 
the matter treated of to be geology, and 
the teacher maintains that the world 
has existed for 1,500,000 years. That is 
contrary to the Mosaic account, and he 
gives offence in a matter of religion. 
Here you meet the difficulty by punish- 
ing the teacher, but logically you are 
bound to abolish the science. Geology, 
it is clear, must go the way of philosophy 
and history. Thus you have a place of 
universal teaching, minus philosophy, 
minus history, minus natural science. 
In flat contradiction to this penal clause 
is the regulation that no disqualifica- 
tion shall attach to any candidate in 
any examination by reason of his adopt- 
ing in any branch of learning any 
particular theory in preference to any 
other received theory. What is a re- 
ceived theory, and what is not? Is 
Darwinism a received theory? If it be, 
the candidate is free to hold any theory 
he likes. If it be not, it is fair to punish 
the teacher and leave the candidate free 
to give what offence he pleases? I 
will now, with the permission of the 
House, show by a few brief examples, 
the impolicy of adopting, under pre- 
sent circumstances, a system of pro- 
miscuous affiliation, and conferring on 
the Council power to do that which in a 
few years hence Parliament may require 
toundo. The Queen’s Colleges, viewed 
from the stand-point of Sir Robert Peel 
and Sir James Graham, must be pro- 
nounced failures; but keeping steadily 
in view the motives of these eminent 
statesmen, it will be found that Cork is 
a greater failure than Galway, and that 
Belfast is the greatest failure of the three. 
In Galway 56 per cent of the students 
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are Catholics, in Cork 42 per cent, and 
in Belfast 4. Failures though they be, 
better, I have no hesitation in saying, 
the Queen’s Colleges, with their variety 
and their competition, than this mon- 
strum cut humen ademptum, whose only 
attractive force consists in bulk. De- 
seending from the Queen’s Colleges, I 
find a network of institutions, largely 
used for intermediate education spread 
over the land, and maintained by per- 
manent endowments granted by the 
Crown or by Parliament out of the 
national property. There are diocesan 
schools, Royal schools, Irish Society 
schools, Erasmus Smith’s schools, in- 
corporated schools, model schools, and 
others, with endowments amounting in 
the aggregate to £52,000 per annum. 
All the schools in these categories are 
practically denominational ; all of them 
have formed at various times subjects of 
Parliamentary inquiry ; all of them rest, 
more or less, under the ban of Parlia- 
mentary censure; many of them are 
already connected by exhibitions and 
scholarships with Trinity College ; many 
of them, such as Erasmus Smith’s 
schools, are better qualified for affiliation 
than the Magee College, which received 
last year one student, and enjoys an en- 
dowment of £500 a-year from that in- 
congruous body known as the Irish 
Society—weighing all these facts is it 
a reasonable thing to ask Parliament to 
part with its power over them, and give 
to this Council the right of fixing the 
future status of these schools, or of any 
of them? Mrs. Glass’s receipt appears 
not quite inapplicable to the present 
case. Before adopting affiliation, know 
what you are going to affiliate, how it 
may be caught, and how it may be made 
worthy of being put upon the table. In 
the Census Report on Education of the 
year 1861 the educational institutions of 
Ireland are classified into two divisions 
—superior and primary; the former in- 
cluding all institutions, in which a second 
language, ancient or modern, is taught. 
What will be the effect of this scheme? 
In the first place to degrade the Uni- 
versity by incorporating with it a multi- 
tude of obscure schools; and in the 
next, to enable a multitude of obscure 
schools by cramming a few students for 
matriculation to advertise themselves as 
first-class collegiate institutions. The 
financial part of the Bill is worthy the 
genius of the right hon. Gentleman the 
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Chancellor of the Exchequer. Ireland 
gets a grand national University, and no 
contribution is demanded from the 
British taxpayer. A sum of £50,000 
is required for the new Dublin Uni- 
versity and College. Galway brings 
her dowry of £10,000, Trinity College 
yields £12,000, fees give £5,000—total 
£27,000; leaving an annual deficit of 
£23,000. How is that sum to be ob- 
tained? Oh, there is the surplus of the 
Trish Church Fund, and into that the 
right hon. Gentleman dips his hand. It 
is very simple, very convenient, but is 
it just, is it honest? What, having re- 
gard to its origin, are the objects of the 
Church Fund? They are four-fold— 
maintenance of Church fabric, support 
of clergy, relief of the poor, education 
of the people. The first two have been 
abandoned by the Catholics; the other 
two may be accepted by them; but, in 
equity, no portion of that Fund can be 
taken for the purpose of endowing a 
secular institution like this. What have 
you already done? Maynooth was 
founded in 1785 by the Irish Parliament, 
the original intention being that it should 
be a Catholic University and College for 
lay as well as for divinity students. It 
went over at the Union as a charge 
to the Imperial Parliament. In 1845 
the grant was raised to £28,000 a-year. 
By the Church Act you relieve the tax- 
payers of the United Kingdom of that 
charge, and compensate Maynooth, not 
by calling on the Consolidated Fund, 
but by abstracting from the Surplus 
Church Fund £370,000. The Regiwm 
Donum, granted in the time of 
Charles II., passed, like Maynooth in 
1800, to the charge of the Imperial 
Parliament. It amounted in 1869 to 
£45,000 a-year. You relieve the tax- 
payers of that charge by paying the 
Presbyterians £700,000 drawn as before 
from the Surplus Church Fund. The 
Belfast Theological College is dealt with 
in the same way ; and now you call upon 
the Surplus Fund for a further sum of 
£560,000—that is the amount capitalized 
at 25 years’ purchase of the £23,000 
a-year—for the endowment of a secular 
institution which Catholic Ireland will 
not have. Thus you will have taken from 
the Fund, to the great wrong of the Irish 
nation, upwards of £1,600,000. This 
occurs 40 years after the Appropriation 
Clause excited in this House some of the 
most remarkable debates in Parliamen- 
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tary annals. I know not if the Liberal 
party has retrograded since 1833; but 
then, at least, no school of Manchester or 
of Birmingham dared dictate to the Mor- 
peths, the Howicks, the Melbournes, the 
Macaulays, and the Russells, a policy at 
variance with the principles of justice 
and equity. The Surplus Church Fund 
being at hand, the right hon. Gentle- 
man can afford to be generous, and ac- 
cordingly he spreads before poor Ire- 
land a tempting array of prizes. These 
things, in the words of the right hon. 
Gentleman himself, are ‘“‘ the medicines 
of our infirmity, not the ornaments of 
our health.” For my part, I regard 
them as deleterious—more calculated to 
protract the infirmity of the present 
than restore the intellectual vigour of 
the past. The right hon. Gentleman, 
in his introductory statement, referred 
in feeling terms to those sad times, 
when, across a scene of turbulence and 
bloodshed, there flickered from time to 
time the faint light of a national Uni- 
versity. It flickers still. But how comes 
it that, having once looked into that 
past, the right hon. Gentleman should 
present to the Irish people a Bill con- 
ceived, to a large extent, in the spirit 
of the 16th century? Then, education 
was forbidden to them, except in con- 
junction with a religion which they re- 
pudiated ; now, education is offered to 
them without the religion to which they 
are attached. Then, their Church lands 
and College lands were seized to found 
institutions hostile to their faith and 
nationality; now, the residue of the 
ecclesiastical revenues of their ancestors 
is applied to the endowment of a godless 
University. I will not pursue this theme. 
But the House will bear in mind that 
even were perfect equality established 
to-morrow, the Catholic would start in 
the race with his Protestant brother 
weighted with the effects of the dis- 
abilities of 300 years. The House will 
bear in mind in discussing this Bill that, 
although its subject be Ireland, its 
object is education, and that the deci- 
sion arrived at will affect mankind. In 
the name of learning, degraded by it, 
of the human mind debased, of man 
cast down, of God repudiated, I ask the 
House to reject this Bill. 

Mr. CONOLLY congratulated the 
hon. Member who had just sat down 
upon his eloquent denunciation of this 
Bill. It had met with a concert of dis- 
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approval which was unequalled in the 
annals of Parliament. The whole people 
of Ireland objected to it; and every sec- 
tion of people in Ireland had equally 
found fault with this unfortunate Bill. 
The noble Lord the Chief Secretary for 
Ireland refused to accept the fiat of the 
Bishops; he might accept the fiat of 
that House, and when he found nine- 
tenths of the Irish representatives voting 
against the Bill, he would perhaps be- 
lieve that the whole of the intellect of 
Ireland was opposed to him. He be- 
lieved that the noble Marquess, in his 
secret conscience, gave due weight to 
the opinion of the people of Ireland ; 
but he was officially bound to the chariot 
of the head of the Government. Even 
if the Bill should be carried to a second 
reading, it would only then be ‘launched 
upon a sea of storm and turbulence, 
which it could never survive. The re- 
sponsibility of the right hon. Gentleman 
(Mr. Gladstone) had not been lessened 
by the advocate which he had put for- 
ward that night. He (Mr. Conolly) had 
aright to call him an advocate, for it 
was easy to see that in imagination the 
hon. and learned Gentleman (Mr. Har- 
court) was already upon the Treasury 
bench. His speech would have a most 
disastrous result ; for it was made in de- 
fiance of the public opinion of Ireland. 
He said that they were not to govern 
Ireland aecording to Irish ideas. They 
who sat on that (the Conservative) side 
of the House had never said that they 
ought to do so; but if there was any 
one subject upon which Irish ideas 
ought to be consulted, it was that of 
education in Ireland. He believed that 
no more injudicious appeal was ever 
made than that made by the hon. and 
learned Member for Oxford. It was 
always a bad thing to attempt to over- 
ride a section like the Irish representa- 
tives, even when they were divided ; but 
when they were united, as they were 
upon this subject, such a course he be- 
lieved to be at once ungenerous, un- 
statesmanlike, impolitic, and unjust. 
The great career of Trinity College was 
not to be blotted out by a factious divi- 
sion upon this Bill. In somewhat bad 


taste the right hon. Gentleman had 
been called upon to withdraw the mea- 
sure; but he could not do that in the 
hasty and hardly creditable style sug- 
gested to him; but before he attempted 
to press it forward, surely he would do 
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well to take counsel again with his 
Cabinet. The hon. and learned Member 
for Oxford had given them to believe 
that several of the most objectionable 
parts of the Bill were already vanish- 
ing from sight, and these were the lures 
held out to induce the House to assent 
to a second reading. If, however, the 
gagging clauses and the affiliation 
clauses were to be given up, together 
with that still more objectionable fea- 
ture—the nomination of a political Coun- 
cil—what would remain of the Bill? It 
would then resolve itself into a measure 
for destroying the great University of 
Ireland, which would receive the deep- 
rooted opposition of every Irishman, 
Protestant as well as Roman Catholic. 
Not only the present but the past would 
rise up against the destruction of that 
University. If, however, the Prime 
Minister pressed the passing of this 
measure with a majority hostile to Ire- 
land, what were its prospects in that 
‘‘ other place” to which it must fortu- 
nately still be referred? To suppose 
that the other House would treat it with 
more leniency than the House of Com- 
mons was simple infatuation. Every 
debate would only have the effect of 
showing the people of Ireland the animus 
and determination of the Prime Minister 
and the Liberal party to stamp down 
the opinion of Roman Catholics and 
Protestants combined, to treat Ireland 
as a cypher, and govern her by power 
and authority alone. If that were the 
course to be taken, he knew well the 
result. Irish politics would enter upon 
as dark a phase as had yet been seen, 
hostility to England would again be 
evoked, and Irishmen would protest 
against one of the greatest gifts of God 
and Nature being taken away from 
them. He agreed with Archbishop 
MacHale when he said that Ireland 
had always been a land of learning, 
and when he protested against any plan 
of divorcing education from the tutelage 
of religion. He did not believe that 
the united education scheme proposed 
by Lord Stanley had ever been a success 
in Ireland. It was intended that mixed 
education should be engrafted on that 
country ; but, owing to the action of the 
National Board, education had been as 
completely denominational as it was in- 
tended to be united. If the education 
proposed to be given under this Bill 
were manipulated by a Board under the 
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Government, University education, like 
— education in Ireland, would 
ecome purely denominational. What 
would the people of England say when 
they found that after raising a tumult 
in Ireland, the Bill had simply evoked a 
Roman Catholic denominational Univer- 
sity in Ireland? Looking at the mea- 
sure from all sides, he thought that it 
had been unfortunate in its conception 
and ill-advised in its provisions, and 
that it would be disastrous in its results. 
Sir DOMINIC CORRIGAN :* Sir, 

I cannot think the Amendment is worthy 
of one minute’s consideration, and I 
therefore turn at once to the great ob- 
ject before us—the University Education 
Bill. I will vote for the second reading 
of the Bill, and for its going into Com- 
mittee, reserving to myself afterwards 
the right to oppose the Bill altogether, 
if such Amendments as I think neces- 
sary are not carried in Committee. It 
gratifies me that the course I am taking 
is in accordance with the views of the 
Catholic Archbishops and Bishops of 
Ireland. In their Petition, presented to 
this House on Monday night, they pray 
either for the rejection or the amendment 
of the Bill. I adopt their latter alterna- 
tive as the better of the two. There is a 
consideration that I think we ought all, 
and I am afraid we do not all, keep suffi- 
ciently clear in our view, that we are 
here discussing only University educa- 
tion—that is, the education which young 
men above the age of 17 are going 
through for their degrees, and that we 
are discussing neither intermediate nor 
primary education. It does not follow 
that a man must entertain the same 
views on University, intermediate, and 
primary education. I myself do not en- 
tertain the same views on intermediate 
and primary education which I enter- 
tain on University education. This dis- 
tinction will, I hope, be kept clearly in 
view. I know it is not yet kept so, even in 
Ireland, where we have been so long con- 
sidering the subject of education. Let 
us recollect there are three phases of 
education before us—the University, the 
intermediate, and the primary—and that 
a man’s views on one phase do not imply 
that he takes the same views on the 
second or the third, and that it is only 
University education we have now be- 
fore us. Some friends, whom I esteem, 
have asked me to join them in op- 
posing the Bill at every stage, on the 
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ground that it is utterly impossible to 
amend it in Committee. I cannot take 
this view ; I believe that any measure, 
however bad, may be amended; and as 
to the word impossible, I do not be- 
lieve in it— 

“ That foolish word Impossible at once for aye 

disdain.” 

I will vote for the second reading of the 
Bill, and for its going into Committee, 
that we may attain a full and clear 
understanding of all the bearings of the 
subject. The English mind has not yet 
attained this, for so lately as Saturday 
morning we find the following passage 
in Zhe Times of that day. The Times 
says that Irish Catholics have no griev- 
ance to complain of; that— 

“Catholics can get degrees from the Queen’s 
bidewtierey 4 although passing their University 
career in Catholic Halls; with respect to Queen’s 
University, Catholic® have just the same ground 
of complaint that they have against the London 
University, and no more.” 

This is altogether an error. Catholic 
students may go from Carlow College, 
and from St. Mary’s College, Dublin, 
from St. Patrick College, Thurles, St. 
Kyran’s, Kilkenny, and from several 
others, and from private tuition to Lon- 
don University ; but they will not be ad- 
mitted to the Queen’s University, sitting 
in Dublin, unless they spend the whole 
time of their undergraduate course in 
one of the Queen’s Colleges in Belfast, 
Cork, or Galway. The parents of a 
young man residing in Dublin may 
educate him as they please under their 
own eye in England, Ireland, or even on 
the Continent, and send him to London 
for the examinations for his degree; 
but the Queen’s University, sitting in 
Dublin, is precluded by law from ad- 
mitting him. Surely the Catholics have 
just. grounds of complaint against the 
Queen’s University in Ireland, or not 
against it, but against the laws which 
hamper it. Connected with the progress 
of general and professional education 
in Ireland—for many years a member 
of the Senate of the Queen’s Univer- 
sity since its foundation, and holding 
the office I have now the honour of 
holding, that of Vice Chancellor—I have 
necessarily given attention to the sub- 
ject. My views may be wrong; but I 
trust to your kindness, Sir, and to that of 
the House to listen to them. I am of the 
same opinion now as I was some years 


ago, that there should be a great na- 
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tional University in Ireland, whose func- 
tion it should be solely to examine—to 
examine allcandidates, come from whence 
they may, or wherever educated, in Col- 
lege, at school, or at home. In one short 
sentence I embodied my sentiments in 
addressing my constituents, and on it they 
elected me. These are my words— 
“That there should be one great National 
University for Ireland. . . . That its degrees, 
honours, and emoluments shall be open to all 
candidates, wherever educated—in College, at 
school, or at home. . . . That the State should 
be equally impartial to all denominations, giving 
equal aid to all—to those who desire to have de- 
nominational education, and to those who do 
not.” 
These words, Sir, explain, I hope suffi- 
ciently, the character in which I rise— 
not as the advocate of mixed education, 
not as the advocate of denominational 
education, but as the advocate of perfect 
freedom of education,.giving equal faci- 
lities for education to all, and equal aid 
to all. The Bill now before us carries 
out the principle of the establishment 
of one great national University, and, 
so far, has my support. It has also my 
support on another point—that it reserves 
the matriculation examination to itself; 
but on many other and most important 
points the Bill appears to me to be ob- 
jectionable, unsatisfactory, and unwork- 
able. The importance of granting full 
scope to freedom of education, especially 
in a comparatively poor country like Ire- 
land, may be estimated from the fact that 
of about 1,000 or 1,200 students on the 
books of Trinity College, there are at least 
500 onthe booksannually whoareengaged 
in other pursuits for their support, who 
labour on their task of education in their 
evening hours, and avail themselves of 
the by-law of Trinity College, which per- 
mits them to go through their whole 
Arts’ course without attending a single 
course of lectures, and to obtain. their 
degrees on examinations, as in the 
London University. This system has 
been in operation for more than 100 
years in Trinity College, and with good 
results. Strange to say, this import- 
ant privilege the Queen’s University has 
never enjoyed; the 500 students alluded 
to, have been driven into Trinity College 
—avery large proportion, probably more 
than one-half, would have become gra- 
duates of the Queen’s University had the 
privileges been equal. I will read, in 
support of the benefit conferred on young 
men by this full freedom of education, a 
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short extract from a letter of a graduate 
of the London University, which ap- 
peared in Zhe Times of May 25, 1869— 


“The son of a highly educated but poor gen- 
tleman, who had met with reverses, I received 
an ordinary education at one of the City schools, 
and before I was 16 obtained employment in the 
City. Being fortunate enough to make progress, 
and believing, at about the age of 21, that a 
University degree would be desirable, my atten- 
tion was directed to the University of London, 
where after four years study I took the ordinary 
B.A. Degree, having passed all the examinations 
in the first division. . . . The reluctance I na- 
turally feel in saying so much about myself gives 
way before what I believe to be a duty I owe to 
the University which has offered me so many 
advantages, and to the hope that I may thus 
make known, more generally than is the case at 
present, the means by which any man in Lon- 
don, of moderate abilities and fair preliminary 
education, may obtain a degree at the same time 
that he is maintaining himself by commercial 


pursuits.” 
“ B.A., Lonp.” 


As far, then, as the Bill goes in enunciat- 
ing the principle of one great national 
University with full freedom of educa- 
tion, I go with the Bill; and also tho- 
roughly with it in the new University 
retaining in its own power the ma- 
triculation examination. Retaining the 
standard of matriculation in its own 
power will bar imperfectly educated 
students from entering, the University, 
and will effectually obviate any de- 
terioration of education, for all Colleges 
and schools sending up their pupils 
must come up to the standard of the 
University. The University will not 
sink its standard to theirs, and the public 
will at once be able to judge of the com- 
parative merits of the several Colleges 
and schools in Ireland by the com- 
parative numbers that pass from each. 
I now come, however, to a great stum- 
bling-block in the scheme of the new 
University. It is in the attempt to en- 
graft on the University affiliated Colleges. 
The Londen University tried for some 
years after its foundation to affiliate Col- 
leges—that is, to admit certain Colleges 
to the exclusion of others, to send up 
pupils for examination ; but they were 
soon obliged to abandon it. They now 
give no advantage whatever to one place 
of education over another. It has been 
stated in course of debate that the Lon- 
don University has affiliated Colleges 
attached to it, and that this Bill was 
only copying the Charter of the London 
University. I now repeat what I have 
already stated—that the London Uni- 


[Second Reading—Third Night. 











1668 University Education 


versity has no affiliated Colleges in the 
sense in which they are mentioned in 
this Bill. In this Bill, by affiliation is 
meant adopting into the- University 
certain Colleges with exclusive privileges 
of representation not shared by other 
Colleges. The London University never 
had any Colleges of this kind attached to 
it. It had in its first Charter—1837—a 
provision under which certain Colleges 
were named with power from time to 
time to add other Colleges, and no per- 
sons were admitted to examination unless 
with certificates from the Institutions 
named, or to be afterwards named. The 
list in the Charter originally amounted 
to 57; this system was abolished in 
1861 by a new Charter; for it was 
found impossible to draw the line, to 
know where to stop, and serious abuses 
grew out of the system. Some of the 
affiliated Institutions set up a sale of 
certificates, and young men receiving 
their education from schools not re- 
cognized, or from private tutors, pur- 
chased certificates from some of the 
recognized institutions, but never at- 
tended them, and got their education 
elsewhere. If any Member will now 
look at the Calendar of the London Uni- 
versity he will find matriculated students 
and graduates from innumerable Colleges 
and from private tuition. In the sense 
meant in this Bill, then, the London Uni- 
versity never had any affiliated Colleges 
whatever entitling them to take part in 
the management of the University, or to 
send representatives to its Senate in 
Council. There is no resemblance what- 
ever in the connection at any time of 
Colleges with the London University, and 
the proposed affiliation of Colleges under 
the proposed Bill. Where or how is the 
Council under this Bill to draw the line to 
say what Colleges are to be “‘ within the 
pale,”—and the word has an ill-bear- 
ing reputation in Ireland—and what 
Colleges are to be ‘ outside the pale ?” 
I have some experience on this matter. 
When the Supplemental Charter was 
granted to the Queen’s University in 
Ireland, and was about to come into 
operation, we—that is, the Senate, on 
the suggestion of some of its members, 
in which I did not concur—proposed to 
make a selection of Colleges. We spent 
day after day in trying to find out some 
principle of selection. We found it 
utterly impossible. We tried the test 
of numbers—of means of education. 
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Immediately every Institution had Pro- 
fessors on every subject required. We 
thought of the test of numbering the 
pupils—any number of names could be 
made up. Jealousies sprung up. At 
last I was myself almost driven to con- 
sider the expediency, as a test, of mea- 
suring the boys as recruits are measured, 
and admitting each Institution, according 
to the number of boys coming up to 
a standard of 5 feet something. Sacer 
regretted—and I have deeply regretted 
from that time (1866) to the present— 
the defeat of the Supplemental Charter. 
Had its legal defects been remedied— 
for it was by a mere legal oversight it 
could not be brought into action—and 
had the Queen’s University been per- 
mitted to admit to examination young 
men from the various Colleges in Ire- 
land, Catholic, Protestant, and Presby- 
terian, in addition to pupils from the 
Queen’s Colleges—for this was what the 
Supplemental Charter was aimed to do— 
we should have had six years trial of 
freedom of education in Ireland, and my 
belief is we should not now be whirling 
round in this cyclone of turmoil and 
difficulties and strife. I may take this 
opportunity of observing to the hon. 
Baronet the Member for East Gloucester- 
shire (Sir Michael Hicks-Beach) that he 
has been inaccurately informed as to 
the object of the Supplemental Charter, 
and as to the occurrences relating to its 
introduction and attempted working. 
He stated in the course of his speech— 


“That it was introduced that the students of 
the Roman Catholic College should take their 
degrees at the Queen’s University, the Roman 
Catholic College being affiliated to it; but it was 
decided by the Rolls Court in Ireland that such 
a measure would deteriorate the University 
degree.”’ 


Sir, I can assure the hon. Baronet that 
the Supplemental Charter was not passed 
to admit the students of the Roman Ca- 
tholic University, but was passed to 
admit, on the same system as the London 
University, all candidates on undergoing 
certain examinations; that the Rolls 
Court in deciding against the Supple- 
mental Charter merely decided on a 
legal point—namely, that the Senate of 
the University had no power to accept 
the Charter without the joint assent of 
Convocation. The Rolls Court had no 
power as a Court of Law to take up the 
consideration of deterioration of degrees, 
and did not take up such question at all 
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in giving its decision. The Prime Minister 
in his speech, Sir, has also fallen into a 
mistake. He said, speaking of the Sup- 
plemental Charter, ‘‘ That plan—that is, 
the plan of the Supplemental Charter— 
has entirely broken down.” This is not 
quite correct. An experiment or plan 
cannot be said to have broken down 
until it has been first tried. The Supple- 
mental Charter did not break down, for it 
was never tried. It never came into 
action, for before we could bring it into 
action the decision of the Rolls Court on 
a legal point stopped all proceedings 
towork it. Ihave now, Sir, an observa- 
tion to make in justice to the Queen’s 
University. Is there any test by which 
to ascertain whether its examinations 
have been creditable, and have supported 
a good standard of education? We have 
a test by which to ascertain how the 
Queen’s University has discharged its 
duty as an examining body, and the 
test is a sure one—namely, how have its 
graduates borne the test of competitive 
examination with the graduates of other 
Universities when tried before another 
and an impartial tribunal? The Inspec- 
tor General of the Army Medical De- 
partment has an Examining Board, who 
examine such candidates as present them- 
selves, perfectly regardless as to the 
Universities or Colleges from which such 
candidates come, merely requiring that 
the candidates shall be duly qualified 
practitioners in medicine and surgery 
under the Medical Act of 1858. In five 
years, ending in 1869—I have no later 
Returns from which I could quote—there 
were examined by the Board for the 
Army Medical Service 28 candidates from 
the University of Edinburgh, of whom 
7 were rejected, or 25 per cent; from 
Trinity College University of Dublin 70 
were examined, of whom 16 were re- 
jected, or 23 per cent; and from the 
Queen’s University 76 were examined, of 
whom only 5 were rejected, being only 
6 per cent. I now come to what is, inmy 
mind, one of the most serious objections 
to the Bill. It is that this new Univer- 
sity to be founded is to be a teaching as 
well as an examining body. It is to 
have Professors at a cost of £45,000 
a-year. Will this be fair play in educa- 
tion? This new University is not only 
to examine candidates who present them- 
selves, but it is also to educate them. 
Everyone who is at all conversant with 
the details of education well knows that 
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the Professors of this new University 
would soon have a monopoly of pupils 
and of fees ; for you never could persuade 
young men going up for examination 
that the influence of the Professors of 
that University would not ensure a more 
favourable examination than could be 
obtained without it. Suppose the First 
Lord of the Admiralty saw it necessary 
to establish an Examining Board to test 
the seaworthiness of all vessels built in 
the United Kingdom—that this Board 
was to consist of shipbuilders, who were 
to be empowered, not only to examine 
all ships before being certified for, as to 
their fitness, but also to become a ma- 
nufacturing firm themselves, building 
ships for their own profit, and entering 
into competition with all other ship- 
builders—would this be fair play to all 
the other shipbuilders? Certainly not. 
Assuredly, almost everyone wanting a 
ship would go to this Examining Board 
for his ship ; for it would be out of his 
power to free himself from the convic- 
tion that he would get more favourable 
terms in the examination of his ships if 
he purchased them from the Examining 
Board, than if he got them from a com- 
peting shipbuilder not one of the testing 
body. If such a proceeding as building 
ships and examining ships by the same 
firm would not be tolerated in trade, 
surely a similar abuse should not be 
tolerated in education. Ifa University 
were to examine only those students 
who were educated within its walls, then 
I might have little objection to its both 
teaching and examining its own pupils, 
because there would be no room for par- 
tiality ; but the case is totally different 
when there is to be a University estab- 
lished which is not only to teach and exa- 
mine its own pupils, but the pupils of 
other Universities and Colleges. To show 
how necessary it is to provide for full 
impartiality, and how necessary it is, in 
the words of the right hon. Gentleman 
the Chancellor of the Exchequer, that a 
University should give its degrees pro- 
perly, and be withdrawn as far as may 
be from any disturbing influences that 
might make it partial or otherwise than 
strictly fair in conferring degrees, I will 
give you an instance of the disturbing 
influence of teaching on freedom of edu- 
cation. In three, at least, of the four Scot- 
tish Universities, that are both teaching 
and examining bodies, lecturers in other 
Institutions are permitted to send up 
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pupils for examination for University 
degrees on certain conditions; and you, 
Sir, and the House would, I am sure, 
suppose that the conditions should be 
that the lecturers to be recognised should 
have proved themselves fit for their 
work. Not atatall. The condition is 
that the recognition will depend upon 
those lecturers keeping up their prices— 
it is a money condition. The following 
is the by-law of one of these Univer- 
sities— 

“The fee for attendance on the lectures of 
any private teachers, with a view to graduation, 
shall not be of less amount than that exigible 
by medical Professors of the University for the 
same course.”’—[ Aberdeen, 1870.] 


In the regulation of another University, 
it runs thus— 


“Lectures of any private teacher in Edin- 
burgh, Glasgow, or Aberdeen, shall not be 
reckoned for graduation if the fees for such lec- 
tures be of less amount than is charged for the 
like course of lectures in the Universities of 
Edinburgh, Glasgow, or Aberdeen.”—{St. An- 
drews, 1870.] 


In a third (Edinburgh), it runs thus— 


“ The fee for attendance on the lectures of an 

extra academical teacher in Edinburgh, with a 
view to graduation, must be of the same amount 
as that exigible by medical Professors in the 
University.” —[Edinburgh, 1870.] 
And now let us see what kind of teach- 
ing is carried on in one of these Uni- 
versities under this system of combining 
teaching and examining. There cannot 
be two subjects more distinct in their 
nature than Natural History and Civil 
History, or requiring more distinct 
frames of mind in the Professors; and 
yet, in one of these Universities, the 
following is the programme of a course 
of lectures, given by the same Professor, 
whose teaching is protected by the 
money monopoly rule I have just quoted. 
The heading is ‘Civil and Natural 
History— 

“1. The course for next session will comprise 
Civil History and Anthropology, History of 
England from the Accession of the Stewart 
Dynasty. 2. Zoology and Comparative Ana- 
aaa Anatomical Zoology of the Inverte- 

rata. 


The transformation scene of a pantomime 
does not exceed this—the transition from 
the History of England to the structure 
of oysters. There is nothing in trades’ 
combinations to equal this, and the cor- 
rupt system of teaching and examining, 
and of selling certificates, may now find 
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its way into Ireland under the proposed 
Bill. Next, with regard to the constitu- 
tion of the Council proposed in the Bill. 
The Council, as proposed to be elected, 


-would eventually be a Council of Profes- 


sors either in actualnumber, orpractically 
so. Four vacancies occurring every year 
in rotation would be filled up thus— 
No. 1, named by Her Majesty; No. 2, 
by the University Council ; No. 3, by the 
Professors of the University; and No. 4, 
by the Senate. I think it would be safe 
to conclude that the Professors would 
certainly always return a Professor in 
every case; that the Senate, from old 
attachment to their Professors and from 
various influences, would as surely return 
a Professor—that the Queen might, and 
that the University Council probably 
would—but supposing there were on each 
division only two Professors returned, 
we should then have at least 14 Pro- 
fessors out of 28 on the Council. The 
other members of the Council would often 
be occupied with various pursuits, and 
unable to attend regularly. The Pro- 
fessors would always be on the spot, and 
the result would certainly be that the 
Council would be a Council of Pro- 
fessors, and necessarily influenced much 
by their own interests. A certain pro- 
portion of Professors would be to any 
Council of Education a useful ingre- 
dient; but if they were to become 
paramount, they would be mischievous. 
I remember an occasion when I was 
engaged in the consideration of an 
educational reform, and the cry always 
was—‘‘ Whatever you do, take care of 
the poor Professors.”” I entertain very 
great objection to making the Lord 
Lieutenant of Ireland Chancellor of the 
new University during the tenure of his 
office as Lord Lieutenant. I consider it 
an indignity little short of insult to do 
it, and that, if done, it will destroy the 
independence of science; and the con- 
viction will be that the only way to 
University distinctions and emoluments 
under such Chancellorship, will be up the 
back stairs of the Castle. I will say no 
more about it at present—should the 
Bill go into Committee I will have more 
to say on this part of the Bill. There is 
no security whatever in the Bill for fair 
representation of the religious persua- 
sions on the Council. The members may 
be all Catholics, or Protestants, or Pres- 
byterians. The probability—nay, almost 
the certainty—will be, that for many 
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ears to come, one half the members of 
the Council will not be Catholic, and 
that even that minority will be at length 
weeded out. There should be some 
safeguard on this point. Perhaps we 
may be told that we may rely on the 
good intentions of Government. Let 
us try this by the test of what oc- 
curred in the Queen’s Colleges. In 
1845, on the formation of the Queen’s 
Colleges, the Roman Catholic Bishops 
presented a memorial to the Govern- 
ment, praying that a fair proportion of 
the Professors and other office-bearers 
in the new Colleges should be members 
of the Roman Catholic Church. Sir 
James Graham stated, in reply, that he 
could not assent to legislation on the sub- 
ject ; but admitted that the demand was 
veasonable, and gave a Parliamentary 
or Ministerial assurance that it should be 
practically carried out, and then went 
on to say— 

“ Beyond a doubt, on the part of ame of the 
Professors, an adherence to the Roman Catholic 
faith would be an additional recommendation— 
one, too, which I have as little doubt would not be 
overlooked in the exercise of the prerogative of 
the Crown, acting under responsible advisers.” 
—([8 Hansard, \xxx. 1149.] 

The Professors now number 60 in thethree 
Queen’s Colleges, and how many Catho- 
lic Professors in the whole of the three 
Colleges, including Arts and Professional 
education ?—only 9. There are in the 
whole Arts’ course in the three Colleges 
only two Catholics, and in the Belfast 
College not one Catholic. This is called 
mixed education; and are we now, as 
we did in 1845, to rely on merely Parlia- 
mentary assurance that the respective 
proportions of Catholics and Protestants 
would be taken into account? I often 
remonstrated against this weeding out of 
Roman Catholics, but was met by the as- 
surance that it could not be avoided, asthe 
most competent person was always ap- 
pointed, and the most competent person 
happened to be—of course, by accident— 
nearly always a Protestant. But when a 
number of competent candidates present 
themselves there is no mode of deter- 
mining who is the most competent, un- 
less by competitive examination, and 
there is none for these Professorships as 
there is for Fellowships in Trinity Col- 
lege. Testimonials cannot decide it. It 


should have been quite sufficient for the 
Government of the day to have a list of 
competent persons before it, and then 
choose among them—bearing in mind 
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the pledges of the Government in 1845. 
Instead of adopting this course, the 
lesson taught the Irish Bishops and Ca- 
tholic people has been that Sir James 
Graham’s pledge on the part of the 
Government and of this House has 
been continuously broken during a pe- 
riod of 30 years, and that no reli- 
ance can be placed on similar assur- 
ances now. Another great and con- 
tinued breach of faith for the same 
period has been in regard to the mode 
of appointment of the Professors and 
office-bearers of these Colleges. It was 
promised, on the foundation of these 
Colleges, that the appointment of Pro- 
fessors in these three Colleges would be 
only held by the Lord Lieutenant until 
the Senate of the Queen’s University 
was ready to take up the task. That 
promise has never been redeemed; and 
now, at the end of nearly 30 years after 
that solemn promise was given, there is 
seen in Ireland what is not seen in 
any other—even the most despotic— 
country in Europe, that Professors, 60 in 
number, of Arts and Sciences are the 
mere nominees of a Viceroy. Surely 
this is a state of things not to be en- 
dured. The Queen’s University is sup- 
posed by many Members of this House 
to be intimately connected with the 
Queen’s Colleges. It is not so. The 
Queen’s University knows nothing what- 
ever of any proceedings in the Colleges. 
It has no control over them. It knows 
nothing whatever of the appointments 
of the Professors, of the manner in 
which they discharge their duties, of 
the examinations of the pupils; and if 
a member of the Senate of the Queen’s 
University sees even the Annual Report 
of the Colleges, it is only by the courtesy 
of the Presidents or Secretaries of the 
Colleges. The Bill before us touches none 
of these abuses—it only deals with the 
question of the Queen’s Colleges so far as 
to shut up one of them, the Galway Col- 
lege. I cannot be a party to that. If there 
is to be a closure on principle, let the 
closing of the three be discussed ; but do 
not shut up the one that is most needed. 
Before quitting the subject of the 
Queen’s Colleges, I must make a few 
short observations in reply to some ob- 
servations of the right hon. Gentleman 
the Chancellor of the Exchequer on the 
Queen’s Colleges. After indulging in 
general disparaging observations, he 
quoted from the Report of the Royal 
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Commission that sat in 1857 to inquire 
into the state of the Colleges some stric- 
tures, culminating in the astonishing an- 
nouncement that students were admitted 
to matriculation ‘almost utterly igno- 
rant of Greek.” He appears to have 
forgotten that at the present hour in 
the London University, of which the 
right hon. Gentleman is a distinguished 
member of the Senate, a student may 
not only be ‘almost utterly ignorant 
of Greek,” but entirely and utterly 
ignorant of Greek, for its study is only 
optional. He then goes on to observe— 


“T should like also to know what the Govern- 
ing Bodies of the Colleges are about that such a 
state of things should be allowed. I go no fur- 
ther than this—that they show that the state of 
these Colleges is not satisfactory, nor one which 
we ought to acquiesce in as a permanent state of 
things.” 


All these disparaging observations in 
Thursday night’s debate were based on 
a Report of the Commission of 1857, 
quoted by him in the debate of that night; 
but what occurred in 1867, ten years 
afterwards, when the Senate of the 
Queen’s University attempted to take 
matriculation into its own hands and to 
enlarge the sphere of usefulness of the 
Queen’s University, to make it a national 
University, instead of what it is—a Uni- 
versity not allowed to examine any but 
the students of the three Queen’s Col- 
leges. The censures of last Thursday 
night were founded on the Reportof 1857; 
but 10 years after the date of that Re- 
port, when the right hon. Gentleman the 
Chancellor of the Exchequer had an ad- 
ditional 10 years’ experience of the work- 
ing of the Colleges, how did he speak of 
them? These are his words, speaking of 
the Queen’s Colleges— 


“Denounced by the Roman Catholic Church. 


with all its terrors and all its thunders, opposed 
in every manner posSible, denounced, too, by 
many well-meaning persons in this country as 
Godless Colleges,they have gradually and steadily 
increased; and before the mischievous inter- 
ference of the late Government, they were at- 
tended by 837 students. When you remember 
that they possess hardly any endowments, and 
that Oxford, with all its endowments, has only 
1,200 students, when, too, you remember the 
obstacles they have had to encounter, I am per- 
fectly warranted in saying that they have proved 
successful.” —[3 Hansard, clxxxvii. 1452.] 


Now, Sir, let me ask the House to look 
on this picture and on that. But sup- 
pose all these defects I have observed 
upon removed, there still remains the 
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intolerable injury that will be felt deeply 
and more deeply every day—that while 
Trinity College is left in possession of at 
least £50,000 a-year, wrung by oppres- 
sion and confiscation from the Catholics ; 
while Royal and endowed schools are 
scattered through the length and breadth 
of the land all devoted exclusively to 
Protestants; Catholic Colleges and Ca- 
tholic schools derive nothing from the 
State. Sir, the House sanctioned—and 
indeed, well it might, for the money 
did not come out of the Consolidated 
Fund—a commutation grant of £700,000 
to the Presbyterian Church, including 
Regium Donum and College—and to May- 
nooth College £372,000. Sir, I have 
heard, over and over again, the objection 
raised to giving any grant for a Ca- 
tholic College under this Bill, that the 
House never can sanction denomina- 
tional grants; but surely, Sir, these 
grants have been made to denominational 
bodies, to Colleges purely for the clergy 
of the two denominations Catholic and 
Presbyterian. Is it fair not to give the 
Catholic laity for their University educa- 
tion a similar grant? Let a similar act 
of justice be done for them as has been 
done for the clergy. Let them have a 
fair start in this new educational compe- 
tition. If they then fail in the com- 
petition for degrees, emoluments, and 
honours, they will not be able to say 
they have not had fair play; but if 
they fail under the proposed Bill, which 
leaves thousands on thousands with 
Protestant and Presbyterian Colleges, 
and gives nothing to them, they will 
attribute their failure to injustice; and 
every rejection of a Catholic candi- 
date that will occur will be a never 
failing repetition of heart-burning, sec- 
tarian discord, and disaffection in Ire- 
land. I trust the Prime Minister, when 
he ponders over these things, will intro- 
duce large Amendments into the Bill. 
I know no Minister that ever lived that 
has done more for Ireland; and I will, 
with the hope of seeing the Bill become 
what I think it ought to be, support the 
Prime Minister in voting for its second 
reading. 

Mr. BLENNERHASSETT—Sir: IfI 
venture to claim for a few minutes that 
indulgence which the House usually ex- 
tendsto a young Member who has not had 
the advantage of experience in address- 
ing it, 1 do so only because I believe 
that there are some circumstances which 
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lace me in a favourable position when 
f attempt to approach the question of 
University education in Ireland in a 
practical spirit. Actual residence for a 
considerable period, and at no distant 
date within the walls of Trinity College, 
Dublin, has made me familiar with the 
teaching and academic life of that insti- 
tution, and enables me to compare the 
great Irish University in many of her 
most essential features with her older 
and still more famous sister, my own 
University of Oxford. An Irish Pro- 
testant myself, I believe I am able, at 
least, in some degree, to enter into the 
feelings with which those of my own 
creed regard this question; while, at 
the same time, it has been my special 
study and desire to make myself ac- 
quainted with the opinions of my Roman 
Catholic fellow-countrymen on a matter 
of such deep interest to them. I do not 
intend, however, to discuss this ques- 
tion from the special point of view 
either of the friends of Trinity College, 
or of the Irish Protestants, or of the 
Trish Catholics. These interests have 
been far too ably represented in this 
debate to leave them in need of any 
feeble advocacy from me. I desire, 
rather, if the House will permit me as 
one who, with some actual experience 
of University life, has endeavoured to 
think out this matter for himself, to 
state very briefly the conclusions to which 
I have come as to the probable influence 
of the measure before us on the interests 
of learning in Ireland. I may sincerely 
say that 1 did not approach the con- 
sideration of this Bill in any fault-find- 
ing spirit or with any desire to discover 
reasons for opposing it ; on the contrary, 
I anxiously sought to find in it the solu- 
tion of a vexed and difficult question, 
and one which it is most desirable to 
set at rest. Neither do I under-estimate 
the difficulty of legislating on this sub- 
ject; I believe, indeed, it may well be 
said, how well the events of the last 
couple of weeks have shown to any 
statesman who has the courage, aye, I 
will say, who has the generosity and 
the unselfishness to devote himself to 
the task— 

“ Tncedis per ignes 
“ Cineri suppositos doloso.”’ 

I did not, therefore, expect a faultless 
Bill, much less did I expect a Bill which 
would satisfy everyone, for I know well 
that a faultless Bill, if such were pos- 
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sible, would assuredly fail to do that. 
I confess, however, that I did hope for 
the introduction of a measure which 
would be fairly adequate to meet the 
special circumstances that render legis- 
lation on the subject desirable, and 
which would tend to foster and encou- 
rage higher education in Ireland. In 
this hope I have been disappointed, and 
therefore with profound regret I feel it 
to be my duty to oppose the measure 
which Her Majesty’s Ministers have in- 
troduced. My opposition to this Bill is 
based, if I may so speak, on its positive 
and on its negative character. I object 
to it because of what it proposes to do, 
and because of what it does not propose 
to do. In the first place, I cannot re- 
gard this measure as a final or a satis- 
factory settlement of the question, be- 
cause it utterly fails to accomplish the 
primary object for which it was intended 
—that is, to give the Irish Roman Ca- 
tholics equal advantages as regards Uni- 
versity education with their Protestant 
countrymen. It is a fact which has been 
conclusively demonstrated that the vast 
majority of that body are strongly op- 
posed to any system of University edu- 
cation which separates teaching in reli- 
gion and morals from the other branches 
of learning. They regard such a system 
as dangerous to faith and morals, and 
they cannot accept it without offence to 
their consciences. Whether they are 
right or wrong in holding this opinion 
would not, I apprehend, be a profitable 
question to discuss in this House, and 
it is quite beside the point which I desire 
to raise. It is sufficient for my purpose 
to know what the repeated public decla- 
rations of the hierarchy and laity place 
beyond question, that this is the state of 
mind which generally prevails among 
the Irish Catholics. Now it is to satisfy 
these Catholics that this Bill is specially 
intended. The Irish Protestants — at 
least, so far as regards themselyes—do 
not want any Bill at all; they have long 
enjoyed peculiar advantages, and all 
they wish is to be let alone. The friends 
of the mixed system have no cause of 
complaint, their wants are amply sup- 
plied by the three Queen’s Colleges. 
The right hon. Gentleman at the head 
of the Government, however, thinks— 
and I entirely agree with him in his 
opinion—that the great body of Irish 
Roman Catholics do not occupy a just 
or satisfactory position in relation to 
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University education, and he proposes, 
as a continuation of his Irish policy, to 
remedy this grievance. One of the main 
features of that policy has been to intro- 
duce the great principle of religious 
equality into Ireland, and educational 
equality, if I may use the term, has come 
to be regarded as a natural and neces- 
sary consequence of the disestablishment 
of the Irish Church. The Roman Ca- 
tholics well know the logical strength 
of their position when they claim a 
settlement of the education question on 
the basis of this principle of equality 
which has been actually acknowledged 
by the present Government, and by a 
majority of this House. Does the mea- 
sure now before us concede to them those 
equal educational advantages which they 
demand? To this question, I submit 
there can be but one possible answer— 
it does not. What does this Bill really 
propose to do for the Irish Catholics ? 
It offers them—if they do not, as we 
know they will not, abandon the prin- 
ciple for which, from the first, they have 
steadily and persistently contended— 
namely, that religion should be a part 
of the daily teaching of Catholic stu- 
dents—it offers them, I say, if they do 
not abandon this principle, what by a 
curious euphuism has been called ‘‘ free- 
dom to compete,” it offers them this 
and nothing more; that is to say, the 
Catholic University or any other Catho- 
lic College, poor and unendowed, with- 
out ancient fame or intellectual prestige, 
and without any powerful Professorial 
staff, is given freedom to compete with 
the wealthy and famous foundation of 
Trinity College, and with the State-en- 
dowed Colleges of Belfast and Cork. 
This freedom to compete is offered, as 
if in irony, to the Catholics as a con- 
cession of educational equality. Can 
they accept it as such? Can any Mem- 
ber of this House expect them to be so 
blind as not to see the hollowness of 
the pretext and the worthlessness of the 
gift? The only freedom to compete 
which bears any true relation to equality 
is freedom to compete on equal terms. 
This is what the Irish Catholics ask for, 
freedom to contend in the intellectual 
arena with equal advantages and equal 
opportunities, and without offence to 
their conscientious scruples. Thisequality 
the measure before the House does not 
concede to them, and therefore they will 
not accept it as a settlement of the ques- 
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tion. Therefore, Sir, I oppose this Bill 
because it does not satisfy what I be- 
lieve to be the just demands of those 
for whom it was intended; because it is 
a feeble and ignoble compromise which 
pleases no one; and because instead of 
being, what such a measure ought to 
be, a final settlement of the question, it 
will only prepare the way for a renewed 
and vigorous agitation. I have no doubt 
at all that if this measure passes into 
law it will be followed at once by a fresh 
agitation of the Roman Catholic party 
in Ireland for that equality which is now 
withheld from them, an agitation which 
may keep that country in hot water for 
years, and which can only end in one of 
two ways—either in the ultimate endow- 
ment of a Catholic College under cir- 
cumstances, as regards existing institu- 
tions, much less favourable to learning 
than the present, or else in the final 
withdrawal of all endowments, and the 
virtual abolition of University education 
in Ireland. I also object to this Bill, 
because, as regards Trinity College, it 
interferes for evil, and it does not inter- 
fere for good. While it contains provi- 
sions which must materially diminish 
the usefulness of that institution, it 
makes no attempt whatever to remedy 
those abuses which are the most serious 
obstacle to the progress of learning 
within its walls. This is an omission 
which may, perhaps, be excused on 
grounds of expediency in the Bill of a 
private Member; but it is, in my opi- 
nion, a very grave defect in a great Go- 
vernment scheme of University education 
for Ireland. I shall merely glance, in 
passing, at two or three of these abuses. 
There is first the system under which 
the Fellows of Trinity College—of whom 
personally I desire to speak with the 
utmost respect—are elected, and after 
one great effort are allowed to progress 
upwards by seniority alone to the highest 
places in the College. In this way an 
enormous amount of public money is 
absorbed by men who have scarcely a 
single inducement to active exertion in 
College work, or to undertake those ori- 
ginal researches on which the progress 
of science depends, and which it is one 
of the chief uses of rich endowments to 
promote. We have all heard of “the 
silent sister.’” Then there is the system 
which allows Professors to enjoy large 
salaries, and to relegate all the duties 
of their Chairs to substitutes who receive 
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one-sixth or one-seventh part of the 
Professorial incomes. I believe there is 
one distinguished ex-Fellow of Trinity 
—I do not know whether he is the same 
distinguished ex-Fellow who, we have 
been told, greatly admires this Bill— 
who enjoys a Professorial income of 
about £700 per annum, and transfers 
all his official duties to a substitute at 
£100 per annum. Another great evil 
is the anomalous system under which 
the Fellows of Trinity are their own 
employers and their own employés, hav- 
ing the power of electing one another 
to valuable appointments, and of assign- 
ing to themselves their own duties. To 
remedy these and other most serious 
evils, this great Government measure 
does not contain a single provision ; but 
if we are sufficiently hopeful, or rather 
credulous, we may comfort ourselves 
with the suggestion thrown out by the 
Prime Minister, that those who enjoy 
all the advantages of the existing state 
of things will spontaneously undertake 
to reform it at their own cost. I have 
now stated some of the grounds, politi- 
cal and academic, on which I object to 
this Bill, because of what it fails to do; 
but I dislike it not only for the good it 
will do, but also—and this mainly on 
academic grounds—for the evil which I 
believe it will do. I am convinced that 
the effect of the measure will be to lower 
and degrade University education in 
Ireland, and I believe I can show that 
there are several ways by which it must 
lead to this result. In the first place, it 
will diminish the value of an Irish Uni- 
versity degree. In what estimation, do 
you think, will men of learning hold the 
degree of a University from which some 
of the noblest studies upon which the 
human mind can exercise itself are prac- 
tically excluded? Every Irish student 
of pluck and energy, whose circumstances 
enable him to do so, will seek in England 
or elsewhere those genuine academic 
distinctions which are no longer to be 
won in his own country. This measure 
will also cause a great decrease in the 
number of students who come under the 
influences of College life, influences 
which many great men have esteemed 
at a far higher value than mere learn- 
ing. ‘Trinity College though in a better 
position than any of the other Colleges, 
yet weakened in power, in influence, 
and in revenue, must lose a large pro- 
portion of students, and will exist only 
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with impaired powers and diminished 
usefulness. The Catholic College or Uni- 
versity in Stephen’s Green can hardly 
continue to exist at all. Her hope of 
support and progress depends on the 
attendance of a large body of students, 
and how can this attendance be expected 
by a poor and unendowed College when 
the honours and emoluments of the new 
University are open to students attached 
to no College at all, and permitted to 
reside wherever they please. In fact, 
the practical operation of the Bill will 
be to divide most of the young men in 
Ireland who seek a University degree 
into two classes, neither of which will 
enjoy the benefits of academic life and 
training. One class, composed chiefly 
of those who are considered cleverer 
than their fellows, will enter no College 
at all. They will come up to Dublin, 
live in the city, subject in many instances 
to the corrupt and dangerous influences 
of a large town, and there they will 
enter upon a kind of study, the most 
mischievous and contemptible which it 
is possible to conceive. That is to say, 
they will cram, or grind or coach, what- 
ever you may like to call it, for the 
purpose of competing for the various 
petty emoluments attached to the Uni- 
versity. They will read nothing but 
what pays for this immediate object, 
and they will read that only in the way 
that pays best. I need not tell the House 
that the kind of reading which pays best 
under such circumstances is not the care- 
ful and conscientious study which pro- 
duces sound scholars and educated use- 
ful men. An hon. Member, who spoke 
on a previous evening anticipated this 
objection and denied its foree. Every 
Member of the House, he said, who is 
a University man has had recourse to 
private tuition at some period of his 
University career. This may be so; but 
every Member of this House who knows 
anything of University life and work will 
recognize at once the enormous differ- 
ence between a systematic course of aca- 
demic study, supplemented by the ocea- 
sional assistance of a private tutor, and 
the desultory and unmitigated cram 
which this measure will tend directly to 
encourage. I confess I do heartily dis- 
like the growing system of bribing men 
to do their work by leading them into 
feverish and unhealthy competition for 
small pecuniary rewards. I dislike the 
system in England, but I dread it much 
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more in Ireland, where its bad effects 
are intensified by the character of the 
people, and by the poverty of the coun- 

It may be all very well to give a 
schoolboy his prize before he goes home 
for the holidays; but a University stu- 
dent should be treated more like aman. 
He should be taught to pursue know- 
ledge, as they do pursue it at the German 
Universities, as a serious preparation for 
his work in the world, or better still, he 
should learn to seek it and love it for 
its own rich and sweet reward. The 
other class of students to which I alluded 
will be made up of youths attending 
various seminaries or schools in the pro- 
vinces. The students of the Catholic 
University have foreseen and protested 
against this danger. These provincial 
schools are, no doubt, very excellent and 
useful in their way; but they can never 
become, in any sense, an adequate sub- 
stitute to the Catholic youth of Ireland 
for the great central College or Univer- 
sity which they desire to possess. This 
is a measure which is disliked by Irish 
Protestants, because it must greatly in- 
jure University education for them. It 
is also disliked by Irish Catholics, be- 
cause it ignores their conscientious con- 
victions and does not give them that 
educational equality which they believe 
to be their right. How comes it to pass 
then that this Irish measure, which 
pleases nobody in Ireland, has a chance 
of being accepted by Parliament? The 
answer to this question is not far to seek. 
Because—whether rightly or wrongly I 
shall not stay to inquire—it is supposed 
to be in harmony with the feeling which 
exists in England and in Scotland in 
favour of united education. The precise 
strength of that feeling, either in Par- 
liament or in the country it is difficult 
to estimate ; but when you add to it the 
undoubtedly strong feeling which pre- 
vails against even the appearance of 
showing favour to the Church of Rome, 
you get the force to which, if it pass at 
all, this measure will owe its existence. 
I shall not attempt to discuss the rela- 
tive merits of the united and denomina- 
tional systems. The cry of united edu- 
cation has been taken up by a section 
of the Liberal party in England. Let 
me remind Liberals who adopt that cry 
as part of their Liberal creed, that united 
education when it is free, when it is 
voluntary, when it is a liberation of the 
conscience, is one thing ; but that united 
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education when it is not free, when it is 
imposed on an unwilling people, when 
it is a coercion of the conscience, is quite 
another thing. One word more before 
I sit down. Those who advocate united 
education are bound, at least, to ask 
themselves what price they are willing 
to pay for it. An object may be very 
beautiful and precious, but yet it may 
not be worth the price that, under cer- 
tain circumstances, is demanded for it. 
What, then, is the price you will have 
to pay if you re-construct the Irish Uni- 
versity system so as to establish one 
common University adapted to the exi- 
gencies of mixed education. The price 
is an enormous one. It is nothing less 
than the practical exclusion from the 
University curriculum of every subject 
upon which Roman Catholic and Pro- 
testant teaching cannot meet. In other 
words, you will have to sacrifice alto- 
gether some of the noblest and most 
essential elements of culture, and to limit 
and circumscribe almost every branch of 
study. This question, in its widest aspect, 
is no party question—no religious ques- 
tion. Irish Protestants and Irish Catho- 
lics alike have a vital interest in opposing 
the mutilation of University education 
and the degradation of learning in their 
country. Protestants and Catholics, Li- 
berals and Conservatives, all to whom 
the progress of culture is dear, all by 
whom the freedom of the intellect is 
valued, may well unite on common 
ground to oppose the illiberal and anti- 
academic measure which is the strange 
and unnatural production of a Liberal 
Ministry largely composed of Oxford 
first-class men. I am afraid that I have 
trespassed too long upon the time of the 
House. I am grateful for the patience 
with which I have been heard. I could 
not keep silence on this question, for I 
believe that the decision of the House 
upon it will not lightly influence the 
future of my country. The fate of science, 
and scholarship, and all true academic 
culture in Ireland, is now in the hands 
of Parliament. If Parliament accepts 
this measure, I am convinced that it will 
aim a fatal blow at them; that it will 
help to accomplish in Ireland ‘“ the worst 
of all massacres—that which slays the 
mind of a country.” 

Mr. G. BENTINCK said, this Bill 
had been so vigorously belaboured that 
he felt he should be only wasting the 
time of the House if he were to direct 
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any efforts of his own in favour of the 
objections to the measure. He would sim- 
ply confine himself to one or two points 
which must be considered before the 
House went to a division upon the se- 
cond reading. He regretted that he 
could not concur with the arguments 
advanced by his hon. Friend (Mr. 
Bourke) in support of his Amendment; 
but he was glad, from the tone of his 
hon. Friend’s speech, to find that the 
Motion was not brought forward in a 
party spirit, for this was not a question 
of party tactics or party warfare. His 
hon. Friend asked the Government to 
lay on the Table of the House the names 
of the Governing Body of the new Uni- 
versity, and he intimated that if the 
names were given the Bill might be so 
remodelled in Committee as to become a 
useful measure. He, for one, could not 
take that view. His firm conviction was 
that neither peace or happiness, truth or 
justice, religion or piety could not be estab- 
lished in Ireland by any measure which 
Her Majesty’s present Government could 
concoct. On what did his hon. Friend 
found his confidence in the Government ? 
Was it because of the sudden conversion 
of which they heard the other night, 
and which resulted in the Irish Church 
Bill? Was it because of the Bill which 
deprived Irish landowners of their just 
rights. Whatever the cause, he cer- 
tainly did not share his hon. Friend’s 
confidence. The hon. Member for West- 
meath (Mr. P. J. Smyth) by his Amend- 
ment asked them to take a far better 
course, and that was to reject the Bill. 
He had listened with great satisfaction 
to the observations which had been 
made by the hon. and learned Member 
for Oxford (Mr. Harcourt) with regard 
to coalitions. No one abhorred those 
coalitions more than he (Mr. Bentinck) 
did, and since he had sat in that House 
he had never given a vote against his 
convictions for the sake of party, and as 
long as he should have a seat in that 
House he never would. A few days ago 
he was under an impression that there 
might be a renewal of those coalitions 
on the present occasion, and that men of 
totally different principles would again 
be found to go into the same lobby for 
political and party purposes, irrespec- 
tive of the merits of the measure under 
consideration. Now, did he believe that 
there was any covert understanding be- 
tween the front Opposition bench and 
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gentlemen below the gangway on the 
other side of the House, he, for one, 
would not lend his support to any such 
arrangement. He had listened with the 
greatest pleasure the other evening to 
the eloquent speech of the right hon. 
Member for Oxford University (Mr. G. 
Hardy), and he hoped he might draw 
from the speech of that right hon. Gen- 
tleman the conclusion that he and:those. 
prepared to act with him would not at 
any time, or under any circumstances, 
accept office during the continuance of 
the present Parliament. If he under- 
stood the right hon. Gentleman aright, 
he should say that that was the most 
fortunate and most statesmanlike an- 
nouncement that had for a long time 
emanated from that bench, and he con- 
gratulated his right hon. Friend upon 
being the man who came forward 
boldly to make that announcement, 
which seemed to augur well for his 
future political career. If he (Mr. Ben- 
tinck) rightly construed that speech he 
should not hesitate as to his vote, and 
should vote against the second reading 
of the Bill. He wished his right hon. 
Friend had gone a step further and de- 
clared that he never would condescend 
to take office while he was in a minority 
in that House. The Liberal party 
seemed to be like a very disorderly 
family, which for some reason had quar- 
relled with its head, and which had 
come out of doors to ask other people to 
take part in the quarrel, and it seemed 
possible that we should lose that strong 
Government which had for four or five 
years governed this country in a manner 
so dictatorial. Of the Bill it was hardly 
necessary that he should say anything— 
it had been so universally condemned. 
It was a measure which could never be- 


|nefit Ireland. A great deal, it was true, 


had been said of Irish grievances for 
the last 40 or 50 years; but his own 
opinion was that those grievances had 
been invented or suggested by political 
agitators. The mode of governing Ire- 
land for a long time had been to dis- 
courage the loyal portion of the popula- 
tion and to encourage the seditious. The 
country for the most part had been 
either badly governed or not governed 
at all, and a state of things so disastrous 
would, he believed, only cease when 
political intrigue and tergiversation were 
scouted throughout the length and 





breadth of the land, and when the de- 
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stinies of England were confided to men 
who combined the talents of the states- 
man with the aspirations of the patriot. 

Mr. MIALL said, he had listened 
to the speech of the hon. Gentleman 
(Mr. Bentinck) in the hope that he 
might have seized upon some topic in 
that address to comment upon or to con- 
trovert ; but, as regarded any reason 
why this Bill should be passed or 
rejected, he had failed to obtain the 
slightest clue in the speech of the hon. 
Gentleman. He should speak from the 
Nonconformist point of view, though he 
did not mean to say that he should take 
the responsibility, from which he shonld 
shrink, of authoritatively setting forth 
the opinions and sentiments of the Non- 
conformist body. He did not like to 
take a sectional view of any subject 
that came before the House, and he 
would endeavour to look at this subject 
from a point of view from which pro- 
bably a considerable number of Mem- 
bers looked upon it also. From some 
expressions which had been let fall on 
this and the previous night’s debate, he 
did not know whether he was bound to 
vindicate his right as a Nonconformist 
to have an opinion on a matter of this 
kind. He did not think it was a patriotic 
course to map out this country into 
geographical sections, and to say that 
an hon. Member was bound to confine 
himself to the representation of his own 
section rather than of opinions and prin- 
ciples. He refused to allow any such 
restrictions on his liberty. Heregarded 
himself as having been sent to that 
House, Nonconformist though he was, 
not to give Nonconformist votes, but to 
join in the general councils of the na- 
tion in reference to all the great national 
questions which might come before it. 
He refused, therefore, to be bound by 
any geographical restrictions. There, at 
least, they ought not to be reduced to 
the principle of Home Rule. He should 
like to say one word or two to Roman 
Catholics, on his title to give free and 
disinterested opinions upon this topic. 
He and those who agreed with him had, 
whatever might have been the popular 
prejudices and obloquy to which they 
exposed themselves, always claimed on 
behalf of their Roman Catholic fellow- 
subjects exactly the same rights as they 
claimed for themselves. They had stood 
by the Roman Catholics in every en- 
counter with mere bigotry and prejudice, 
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and there was scarcely an instance which 
had come before the House during the 
last 40 years, in which the Roman Ca- 
tholics had demanded rights for which 
they had a full justification, where they 
had not received the support of the 
Nonconformists. They had never de- 
viated, and would not deviate, from the 
path marked out for them by the prin- 
ciple of equality. The right hon. Gen- 
tleman at the head of the Government 
had been charged, as he (Mr. Miall) 
thought, improperly, with creating the 
difficulty with which they had to deal. 
The right hon. Gentleman did not stand 
alone in recognizing a grievance on the 
part of the Roman Catholic population 
in regard to the matter of University 
education. Both sides of the House 
must take their share of blame—if blame 
there were—for endeavouring to allay 
by means of concession a troublesome 
agitation on a question peculiarly diffi- 
cult of satisfactory settlement. The right 
hon. Gentleman, in the heat and excite- 
ment of a General Election, might have 
somewhat exaggerated the case which 
he had to treat, like a doctor who had 
not yet been called in, and he had sub- 
sequently, in his (Mr. Miall’s) opinion, 
misdescribed the grievance with which 
he felt himself bound to deal. Neither 
the right hon. Gentleman nor the Go- 
vernment that had preceded him could 
be said to have given rise to the ques- 
tion now demanding a settlement. That 
had resulted from the state of feeling 
that pervaded the Irish population, and 
that state of feeling was the legacy be- 
queathed to them by an exclusive and 
monstrous ecclesiastical system which 
had produced on the minds of the people 
a sense of grievance and of trespass 
upon their individual rights. Trinity 
College, Dublin, itself was not free from 
adverse criticism. No doubt it had been 
more liberal in its administration and in 
conferring degrees for many years than 
any other University ; but, like the 
priest in the story, it had been more 
ready to dispense its blessings than to 
give its pence. Up to the present time 
it had kept its Fellowships, exhibitions, 
and emoluments to itself; and, although 
since the disestablishment of the Irish 
Church it had offered to open its prizes 
to the general public, yet it had served 
to keep up the state of feeling which 
had rendered the present measure neces- 
sary. If the Bill of the hon. Member 
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for Brighton (Mr. Fawcett) had been 
presented to the House 10 years ago; 
if it had been endorsed by the authori- 
ties of Trinity College, accepted by Par- 
liament, and supported by the votes of 
hon. Gentlemen opposite, and put upon 
the Statute Book, they would never 
have heard of the necessity for the pre- 
sent measure; or if it had come before 
them, they would have been able to deal 
with it in the most summary manner. 
They had, however, sown the wind, and 
they were now reaping the whirlwind. 
They had maintained a Church in as- 
cendancy which was not in harmony with 
the views of the majority of the people, 
and now they had no right to find fault 
if they were threatened with the natural 
ascendancy of the religion of that majo- 
rity. This was a question of immense 
importance to the interests of Ireland, 
and it excited so much feeling that it 
was very desirable that it should be 
settled. When he looked at the Bill, 
he found in it certain great principles, 
which, in his opinion, justified him in 
giving his vote for the second read- 
ing. One was the principle that all parties 
should have equal access to the means 
which were provided by the State for the 
advancement of learning. The Govern- 
ment had done in Ireland with regard 
to University education what the Non- 
conformists were asking should be done 
in England with regard to elementary 
education. It separated the teaching of 
religion from the teaching of secular 
knowledge. They had asserted that 
principle as the only one which har- 
monized with religious equality. The 
Government was not appointed to teach 
religion—it was unfit for it; and it could 
not do so without trampling on the rights 
of others. The principle which he advo- 
cated was that the instruction given by 
the State should be simply secular. On 
that ground, he should support the 
second reading of the Bill. Under the 
Bill, freedom of access to University 
education would be given to all religious 
classes of Her Majesty’s subjects without 
distinction, and religious tests of all 
kinds would be abolished. There were, 
of course, many of the provisions of the 
Bill to which he objected; but, still, he 
had not the smallest doubt that the 
object the Prime Minister had in view 
was to do justice to all parties. He was 


afraid that an excessive anxiety to con- 
sult all the petty scruples of the various 
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sections of society in Ireland had rather 
misled him in the planning of his ma- 
chinery. His wish to conciliate all parties 
had led him to attempt to conciliate what 
was irreconcilable. He could not agree 
that it was a grievance which the State 
could remedy when religious instruction 
could not be combined with ordinary 
teaching. The State offered all it could 
give. If it offered to give more, it would 
do that which was insincere, and that 
which would be pernicious in its results. 
The State could give secular instruction 
to all parties without doing injustice to 
any. The State could not give religious 
instruction without doing injustice to 
some. ‘The claims of the Irish Roman 
Catholic Prelates were medizval in their 
character. They were not at all in har- 
mony with the spirit of the age; and 
neither House of Parliament nor any 
Administration would venture to support 
them fora moment. He did not know 
what the Roman Catholic hierarchy 
might have in view in putting forward 
their claims so very plainly ; but he did 
know that that House would never con- 
sent to do that which would place the 
education of the Roman Catholic laity 
in their hands. What was wanted was 
that the Ministry should put before the 
people of Ireland an institution for their 
intellectual advantage, which should be 
founded exclusively upon academical 
principles. The Roman Catholic hier- 
archy might have great influence in Ire- 
land, and might be able to raise a com- 
motion; but the British Parliament did 
not meet to legislate on a hand-to-mouth 
policy, which simply regulated itself by 
the ordinary fashions of the day. What 
they had to do was to offer to the Irish 
people real freedom with regard to edu- 
cation, to teach everything, to endow, 
and if they liked richly endow the Chairs 
of the Professors, to distribute their ex- 
hibitions impartially among all classes, 
and, in fact, proceed as if there were 
no ecclesiastical differences in Ireland at 
all. The scheme which the Government 
had propounded was on the surface free 
education, although the machinery meant 
to carry it into effect was defective, and 
he wished to state distinctly, unless an 
alteration was made in the composition 
of the Governing Body as now proposed 
he could not vote for the third reading 
of the Bill. To hold that the Bill should 
be withdrawn because the Roman Ca- 
tholic hierarchy did not approve of it 
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seemed to be unworthy of the position 
of the House. The important matter 
was to improve the intellectual culture 
of the Irish people, and he felt convinced 
that while that might not be done imme- 
diately it would succeed in the end. He 
believed that the Irish people were 
earnestly desirous of improving their 
educational means; and therefore he 
would say—‘‘ Trust them ; do right; do 
all you believe you can do; do not at- 
tempt anything beyond your power ; 
and, especially, do not think you can 
reconcile the irreconcilable.” Let them 
give to the Irish people a real boon, and, 
if possible, let the institution to be placed 
in Dublin be such that hereafter Irish- 
men might regard it with as much pride 
as the English felt for the national Uni- 
versities of this country. 

Lorpv JOHN MANNERS said, the 
hon. Gentleman who had just sat down 
seemed disposed to vote for the second 
reading, but if the Bill came out of 
Committee in its present shape the hon. 
Member would apparently feel it his 
duty to vote against the third reading. 
That statement summarised tolerably 
well the support which the Bill had re- 
ceived during three nights of debate. 
So far as he had understood, every hon. 
Member who supported the second read- 
ing had given most emphatically some 
reasons why, unless the Bill was mate- 
rially altered, he must oppose it on the 
third reading. He was willing to admit 
within a limited degree that there was 
a grievance on the part of the Roman 
Catholics in Ireland in the matter of 
higher education which the present or 
any Government might very properly 
attempt to remedy, provided the remedy 
proposed was consistent with the ad- 
vancement of learning, with respect for 
conscience, and the maintenance of the 
united system of education in Ireland. 
But, in his opinion, the right hon. Gen- 
tleman had very greatly exaggerated 
both the extent and the character of the 
grievance. It was impossible to forget 
that during the last quarter of a cen- 
tury, 1,500 Roman Catholics had passed 
through the Queen’s Colleges, while 
many more had been educated at Tri- 
nity College, so that obviously no serious 
grievance existed in their case, and he 
must add that of the eight Judges pro- 
fessing the Roman Catholic faith, and 
now upon the Bench, no less than seven 
had been honour-men at Trinity College. 
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The President of the Board of Trade 
the other night denied that any of the 
young men Loalinal for Holy Orders in 
the Church of Rome came from the 
classes which could afford to send their 
children to the Queen’s Colleges or Tri- 
nity College; but he heard that asser- 
tion with surprise, because information 
laid before the House showed that it was 
at the present moment calculated that 
there were 1,000 young men in May- 
nooth, Clongowes and other Colleges des- 
tined for the Roman Catholic priesthood. 
[Sir Joun Esmonve said, this statement 
was incorrect in reference to Clongowes. | 
At any rate, there were 1,000 students, 
and did the right hon. Gentleman mean 
to say that none of those young men 
came from those classes which it might 
be fairly presumed would have supplied 
candidates for University instruction if 
they had been destined for other careers ? 
He ventured, therefore, to say that on 
the point of extent the right hon. Gen- 
tleman had very considerably exagge- 
rated the grievance. Now, as to the 
character of the grievance. The right 
hon. Gentleman at the head of the Go- 
vernment had given an historical ac- 
count of the foundation of the Queen’s 
Colleges, and reminded the House of 
the charges of the godlessness brought 
against them by the late Sir Robert 
Inglis. He, like the right hon. Gen- 
tleman, took a part in the debate on 
the foundation of those Colleges. It was 
perfectly true that when the Bill for the 
foundation of them was introduced by 
Sir James Graham, no provision was 
made for the religious or the moral su- 
pervision of the young men to be edu- 
cated in them. Great exception was 
taken to that omission, and on the se- 
cond reading he (Lord John Manners), 
and not Sir Robert Inglis, moved the 
rejection of the Bill. On a division 
they were beaten by a large majority ; 
but majorities in the Lobby did not 
prove that they were altogether in the 
wrong. In its progress through Par- 
liament, Amendments were made in the 
Bill, and in August, 1845, as may be 
seen by the extract from Archbishop 
Crolly’s speech, quoted in page 10 of the 
Statement of the Semmes of the Queen’s 
University — 


‘“ By the Bill,” he said, “as it stands at pre- 
sent, no —_ could be received into any of the 
new Colleges unless he would lodge with his 
parents, a relative, a guardian, or in a house 
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fully licensed by the President of the College, 
for the very ares of protecting his morality. 
Besides, the Bill gives full power to have chap- 
lains of every religious persuasion, duly ap- 
pointed for the purpose of superintending the 
moral conduct of the students, and giving them 
proper moral instruction at such hours as will 
not interfere with their scientific studies. This 
being the most important point in the measure, 
and one to which most objections were urged at 
the outset, I am determined, as far as I am con- 
cerned, to give our provincial Colleges a fair 


Archbishop Crolly and Archbishop Mur- 
ray—two names that could not be men- 
tioned without respect, expressed their 
satisfaction with it. There was simi- 
_ lar language from Archbishop Mur- 
ray. There was a direct, and vital, 
and fatal difference between this Bill 
and the Bill of 1845, and every other 
measure which he had heard of for 
remedying the admitted grievance as to 
higher education in Ireland. The Act 
of 1845 and the scheme suggested in 
1866 respected everything that existed. 
His lamented Friend Lord Mayo, when he 
turned his practical and sagacious mind 
to the subject, never proposed to destroy 
anything that was in existence. What 
he did was to supplement existing ma- 
chinery. But what did this Bill? Where 
it was not confused and mysterious it 
was destructive. The fact was, the 
genius of the right hon. Gentleman at 
the head of the Government was essen- 
tially destructive. Was it a Church to 
be disendowed, a University or a College 
to be blotted out, there was no difficulty. 
It was only when they came to re-con- 
struction that hesitation and uncertainty 
—— But why was unfortunate Ire- 
and to be made the perpetual subject of 
these destructive experiments? Galway 
was the first to be destroyed. They now 
heard thatGalway might berespited. This 
might be so, but respite was not in the 
Bill. The Queen’s University was to be 
destroyed. The Theological Faculty was 
to be ousted, not only from Dublin Uni- 
versity but from Trinity College. The 
branches of education of which so much 
had been said were to be either ostra- 
cised or so weighted and handicapped 
and discouraged and despised as virtually 
to be thrown out of the future career of 
the intelligent’ youths who were seeking 
higher education in Ireland. Had the 
right hon. Gentleman at the head of the 
Government ever visited the West of Ire- 
land ? If not, he should spend his Easter 
holidays in the City of the Tribes, and 
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in that melancholy country he would see 
that the College alone reared its head 
thereto speak well of the Imperial Govern- 
ment. If the reign of the British Crown 
came to an end in Ireland, what would be 
its chief monuments? Irishmen would 
probably say the medical charities, the 
Irish Constabulary, Trinity College, the 
Queen’s Colleges, and the Queen’s Uni- 
versity, and it was with these great edu- 
cational establishments that the Bill dealt 
in the destructive manner to which he 
had referred, and upon that ground he 
should not give his vote for the second 
reading of the Bill. The destructive 
characteristics of the Bill brought to 
mind the concluding lines of a well- 
known poem by the great Roman Ca- 
tholic poet of the last century— 
“ Thus at her felt approach and secret might 
Art after art goes out, and all is night; 
See skulking Truth to her old cavern fled, 
Mountains of casuistry heaped o’er her head! 
Philosophy, that leaned on Heaven before, 
Shrinks to her second cause, and is no more. 
Nor public flame nor private dares to shine! 
Nor human spark is left, nor glimpse divine! 
Lo! thy dread empire, Chaos! is restored, 
Light dies before thy uncreating word ; 
Thy hand, great Anarch! lets the curtain fall ; 
And universal darkness buries all.” 
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This was not a very exaggerated sum- 
mary of the provisions of the measure 
as it was introduced; and with what 
object were they to perform this extra- 
ordinary feat of sacrificial legislation ? 
It was introduced to remove the Roman 
Catholic grievance ; but it appeared on 
undoubted authority that this object had 
entirely failed. Though it was no longer 
pretended that the Bill would advance 
learning or remove the Roman Catholic 
grievance, they were now told that Par- 
liament was to pass it because the Bill 
was vital to the existence of the Govern- 
ment. If, however, the Bill was vital to 
the existence of the Government, he 
should like to know what was vital to 
the existence of the Bill? No man could 
speak to a Roman Catholic audience 
with such effect as the President of the 
Board of Trade. They knew him and 
he knew them ; and the right hon. Gen- 
tleman, turning to the Roman Catholic 
Members, said—‘‘ Take my advice. Take 
the Bill. Work it for a short time; and 
you will find you will get nearly every- 
thing you want.” When the right hon. 
Gentleman spoke in that strain, did he 
mean the Bill as it stood, or the Bill as 
it might be altered to suit the views of 
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the hon. Member for Brighton (Mr. 
Fawcett) and the right hon. Member for 
Liskeard (Mr. Horsman)? But after- 
wards there came another powerful 
speech from the hon. Member for the 
University of Edinburgh (Dr. Lyon 
Playfair), which called up another Mi- 
nister, the Chancellor of the Exchequer, 
who declared almost in his opening sen- 
tence that the “ gagging” clauses were 
not of the essence of the Bill. Then 
there were broad hints that the denomi- 
national Colleges need not be affiliated, 
and that Galway would not be ex- 
tinguished. He was not quite sure 
whether he had not even heard that the 
Lord Lieutenant need not be the Chan- 
cellor. When these changes had been 
made would the President of the Board 
of Trade then get up and tell the Roman 
Catholic Members that, after working 
the Billa short time, they would get out 
of it pretty nearly all they wanted? He 
agreed with theright hon. Gentleman (Mr. 
Horsman) that the time of the House was 
being wasted in the further consideration 
of this question. The right hon. Gentle- 
man, as a candid Friend, advised the 
Government to withdraw the Bill. He 
could not venture to offer the Govern- 
ment advice; but he might ask the 
House to consider what was best for its 
own dignity and the conduct of the im- 
portant public business which it had yet 
to discharge. At any rate, he hoped the 
House would not suffer one single stone 
of an existing building now devoted to 
education to be pulled down, or any 
money now devoted to that object to be 
diverted, until they were satisfied that 
the system to be substituted would sub- 
serve the triple end of advancing learn- 
ing, securing the rights of conscience, 
and maintaining the existing system of 
united education in Ireland. 

Mr. OSBORNE: Sir, I rise at this 
late period of the evening to ask what 
has become of the Amendment of my 
hon. and learned Friend the Member for 
King’s Lynn (Mr. Bourke) if that Amend- 
ment had been in course of discussion by 
this House, I should not, Sir, have en- 
deavoured so persistently to catch your 
eye; because, although the Government 
has cracked its whip up on this occasion, 
and intends to look upon an adverse vote 
as a Vote of Censure—crying ‘‘ Wolf!” 
a little too often. I think—still, my 
mind has been made up from the first 
upon this proposition, for I think the selec- 
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tion of 28 members out of the academic 
circle in Ireland, to form a Council for 
this new University, would be next to an 
impossibility. I am fortified in that opi- 
nion by the sentiments expressed by the 
Senior Fellow of Trinity College, Dublin 
—Dr. Haughton— who upon a recent 
occasion, at a public meeting convened 
by the Senate said he would ask any 
person there if he could write down the 
names of 28 men in Ireland, exclusive of 
Judges, postmasters, and inspectors of 
constabulary who were fit to sit on the 
Council? I believe it would be impos- 
sible to get 28 such men. And even if you 
could get them, I believe it would be one 
of the falsest steps in legislation if they 
were to be nominated by the general ig- 
norance which prevails in this House of 
Irishmen and Irish manners. But the 
debate has assumed much wider propor- 
tions, and there seems to be a chance of 
our discussing this great question of edu- 
cation, not with reference to the interests 
of Ireland, but simply as a question of 
party warfare; and we shall find our- 
selves voting, not for the advancement 
of learning, but to prolong the existence 
of a Government. I much regret the 
declaration made at the commencement 
of this debate by the First Minister of 
the Crown, in which he said the measure 
was vital to the honour and existence of 
Her Majesty’s Government. That was 
a great mistake. The right hon. Gentle- 
man sees the effect of that mistake, and 
he may exclaim with Falstaff—‘‘ TI have 
led my ragamuffins where they are pep- 
per’d.”” He may go even further with 
the quotation, and say—‘‘ There’s not 
three of my hundred and fifty left alive.” 
I regret he has placed that issue be- 
fore us, for the sake, as I have said, 
of the advancement of learning; and 
now I will take exception to some of the 
opening statements of the right hon. 
Gentleman in introducing this Bill. He 
was guilty on that occasion not of a mis- 
representation, but a misconception, of 
the history of Dublin University. He 
told us Queen Elizabeth was not the 
founder of Dublin University, but that 
it originated in the year 1311; and, 
strangest of all, he quoted the renowned 
Dr. Todd as an authority on the subject. 
I have taken the trouble to see what Dr. 
Todd wrote on that subject, and found 
this passage— 

“Tt is unnecessary to pursue any further the 
history of these transactions, since it must be 
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now a ng | obvious that the whole story of 


an endowed University, or any University at 
all, endowed or not endowed, which was confis- 
cated and destroyed at the suppression of the 
monasteries, ‘is an absolute fiction. . . . . Queen 
Elizabeth is the real and only founder of the 
f Senoregs of Dublin.” — Irish Ecclesiastical 
Journal, October, 1844. 

So much for the history of the right hon. 
Gentleman. This extraordinary error on 
his part can be explained on the pre- 
sumption that no Professor of Modern 
History was at that time allowed in the 
University. On looking at the autho- 
rized version of the speech of the right 
hon. Gentleman I think he has also made 
avery grave mistake in his estimate of 
the property of Trinity College, Dublin. 
He estimates the total funds of that society 
at £50,000 a-year, and, of course, when 
the speech was made the House under- 
stood that the £50,000 a-year was so 
much:hard cash received from the pro- 
perty of the College. In the note on 
page 52 of his speech he explains 
that he has taken into account the 
value of the College, Porch, and Build- 
ings and the Provost’s House. Surely 
this is most unfair; and the right hon. 
Gentleman has added to the falseness of 
his estimate by omitting to take into ac- 
count the municipal taxes, amounting to 
£1,500 a-year. Besides this, he shows 
a surplus of revenue over the expenditure 
of Trinity College of £11,600. What 
are the facts? During 1871, the year 
on which the estimate was based, the 
College expenditure in the library and 
some other public departments was un- 
usually low; for the year ending No- 
vember 20, 1872, the surplus was only 
£3,555, and the year 1873 will showa still 
smaller surplus. So rigidly have the 
funds of Trinity College to be economized 
that the authorities are in great trepida- 
tion lest, in course of time, if this Bill 
becomes law, the College should be so 
crippled as to be unable to carry on the 
work of education at all. The right hon. 
Gentleman may smile incredulously ; but 
these criticisms are based on the state- 
ment of accounts published by the Col- 
lege authorities. When the First Mi- 
nister of the Crown talked about legislat- 
ing for Ireland according to Irish ideas, 
I regret that he did not first ascertain 
whether such legislation was practic- 
able, and whether it could be carried 
through this House. When complaints 


are made of the exaggerated hopes 
which have been excited in Ireland, to 
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whom are those hopes due? The right 
hon. Gentleman speaks of the Irish edu- 
cational grievance as being ‘‘ miserable” 
and ‘‘scandalous;”’ but how does this Bill 
redress that grievance? It is a pity the 
right hon. Gentleman, before stirring up 
this question, had not taken the advice 
he gave at Liverpool on the 23rd of last 
December on the subject of Dr. Strauss. 
The right hon. Gentleman on that occa- 
sion said :—‘‘ Be slow to stir inquiries 
which you do not mean particularly to 
pursue to their proper end.”” I wish the 
right hon. Gentleman had been a little 
more cautious before exciting the hopes 
of Roman Catholic Bishops and the Roman 
Catholic laity by this Bill. Prominent 
among the supporters—I may say the 
few enthusiastic supporters—of this mea- 
sure is the hon. and learned Member for 
Denbighshire (Mr. Osborne Morgan) a 
Queen’s Counsel, who said that the Bill 
came to us with particular recommenda- 
tions, the first of which wasthatit wascon- 
structed and compiled by eight first class 
Oxford men in the Cabinet. I feel very 
glad that the sister University to which I 
once belonged has neither a wrangler 
nor even a wooden spoon connected with 
this Bill. Why, Sir, you would expect 
that when men of their standing in the 
University laid their heads together you 
would have had a Bill of some merit in 
an academic point of view. These Ox- 
ford men seem to be particularly partial 
to their progeny, too ; I suppose for the 
same reason that parents have a special 
affection for their most rickety children. 
But what are the academic qualities of 
this Bill? In the first place, the Bill 
strikes a fatal blow at all knowledge; 
it prohibits the study of Modern History. 

Mr. CARDWELL: No. 

Mr. OSBORNE: I have not used the 
word ‘ gagged.” The word used in the 
Bill is “‘ prohibit.” 

Mr. CARDWELL: No. 

Mr. OSBORNE: What! Have the 
Government again altered the Bill? I 
say the Bill as we have it ignores Moral 
and Mental Philosophy, and it sends 
theology to Coventry. Is this what we 
were to expect from eight first and double 
first Oxford men in a Cabinet? Why, 
Sir, with such a constellation what could 
you expect? You might, at least, ex- 
pect common-sense! If you pass this 
Bill, education is rendered not only in- 
complete, but valueless; and the Uni- 
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sneered at as ‘the Silent Sister,’ be- 
comes at once blind and dumb. There 
is only one thing which has been effected 
by this Bill, and that is a thing which, 
since the Union, has been unknown in 
Ireland—it has made all parties unani- 
mous. Myright hon. Friend the Presi- 
dent of the Board of Trade says—‘‘ Oh, 
no! it is only certain parties, not the 

eople of Ireland, who are against the 

ill.”” But where are we to look? Look 
at the protests of Belfast, Cork, Gal- 
way, Trinity College, the University in 
Stephen’s Green—in fact, every College 
and society of learned men, except that 
small, private little place in Derry, 
Magee College. [An hon. Member: 
And Coleraine. es, and Coleraine. 
So much for this Bill now under dis- 
cussion. I lament to say I listened to 
my right hon. Friend and successor at 
Liskeard (Mr. Horsman) with some re- 
gret. I cannot concur in a great part 
of his speech. I lament that he ascribed 
improper and ignoble motives to the 
right hon. Gentleman at the head of the 
Government. [‘‘No!’] No? ThenI 
can only say God defend me from my 
friends if I am to be told that the lan- 
guage of my right hon. Friend was com- 
plimentary. I think he was unjust. I 
may say I never would whisper anything 
to the detriment of the ability of the 
right hon. Gentleman, or to the great 
sacrifices that I think he made in adopt- 
ing the principles of the Bills on Irish 
Land and the Irish Church. I will say 
that not even the eloquence of my right 
hon. Friend the Member for Liskeard, 
or all the exertions of all of us, could 
ever have carried those measures to a 
favourable issue. I am thankful, there- 
fore, to the right hon. Gentleman at the 
head of the Government for having come 
forward in an honourable and distin- 
guished manner and carried these mea- 
sures. But if my right hon. Friend has 
been unjust to the First Minister of the 
Crown, I think he has been very one- 
sided in his review of mixed education, 
and I can only account for it in one way 
—he was once a very distinguished Se- 
cretary for Ireland. But it is notorious 
that he was more fond of the sports of 
the field than well informed on the edu- 
cational wants of the country. But the 
right hon. Gentleman, looking at the 
matter merely from a Protestant, I should 
almost say from a Presbyterian point of 
view. [Mr. Bucxtzy: No, no! | I do 
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not know what the hon. Member is who 
says ‘‘No;” but he looks like a Non- 
conformist. Well, my right hon. Friend, 
speaking solely from a Protestant point 
of view, ignoring altogether the Roman 
Catholic point of view—and adopting 
the strain, to some extent, of thanking 
God that he was not ‘like that Publi- 
can’?’—says this is merely a priest’s 
question. Sir, I deny it. If the right 
hon. Gentleman had much knowledge 
of Ireland, he would have known 
that you cannot in Ireland separate 
the priests from the laity. You may 
lament it, but such is the fact, and we 
have to deal with the facts of the case. 
And what does my right hon. Friend 
say about mixed education? He ad- 
duces the evidence of a Catholic Bishop 
or two as to the multiplication table 
being necessary to the formation of sound 
morals in the young. But does my right 
hon. Friend forget that this system of 
mixed education has not been opposed 
by the Roman Catholic clergy alone? 
He knows that in his time the great 
trouble caused at the Castle was the op- 
position of the Protestant clergy. It was 
they who denounced mixed education in 
every form. They began it, and now 
the Roman Catholics continue it. I heard 
myself a most eloquent sermon from one 
of the best of the Irish Bishops now no 
more, and that excellent Prelate de- 
nounced from the pulpit the schools of 
the mixed system as ‘‘ Devil’s schools.” 
And only the other day—namely, in No- 
vember, 1871, at a meeting about mixed 
education in the city which I so inade- 
quately represent, a member of the Es- 
tablished Church—a Member of the 
Disestablished Church [a laugh|—well, 
a member of the Establishment, and not 
a Roman Catholic ferreted out of a Blue 
Book, said that— 


“He deprecated allowing our Protestant 


children to be associated with Roman Catholic 
children in the schools. Some associations would 
take place, acquaintanceship would go on to 
friendship, and that would end in affection, and, 
after a short time, in marriage.” 


Let my right hon. Friend take that with 
him to the electors of Liskeard. I have 
no doubt he will very soon be there. 
Now, it seems ridiculous, but these are 
the sentiments preached for the last 20 
years by the Protestant clergy with 
respect to mixed education. Therefore, 
let not this House be carried away by 
the representations of the right hon, 
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Gentleman and believe that it is the 
Roman Catholic Bishops and clergy 
alone who denounce the system. Un- 
fortunately, the clergy of both denomin- 
ations denounce it; but I do not know 
that we owe education to any clergy. 
According to my reading of Modern 
History—which as long as I may be 
here I trust I may be able to quote in 
this House, even if the Bill passes—the 
clergy of most denominations have never 
been very favourable to the education 
of the people. Now, something has 
been said about the success of the Galway 
College, and an hon. Gentleman whom 
I heard for the first time in this House, 
the Member for Londonderry (Mr. C. E. 
Lewis), who, though a young Member, 
is evidently an old practitioner, talked of 
the ‘‘comparative success’’ of the Queen’s 
Colleges. Well, we have had great re- 
grets over this Galway College, which, 
if it had its deserts, would be imme- 
diately extinguished, along with Cork 
College. The College of Belfast is de- 
nominational altogether. But what is 
the real history of this Galway College ? 
Why, the real history is this—that the 
Galway College is no College at all; it 
is a preparatory school for young gentle- 
men, who come to it most imperfectly 
educated, and leave it not much better. 
Let me give the House the history of 
some recent transactions in this College. 
Iam not going into any comparison as 
to the cost to the country of educating a 
man there, whether it is £300 or not. 
This is a subject which goes beyond the 
question of cost. If you get an educated 
man in Ireland he is cheap at any price. 
But at a public meeting of the Queen’s 
University, held in Dublin Castle, on 
October 10, 1872, where they are apt to 
glorify themselves on their acquirements 
—the Chancellor of the University, the 
Marquess of Kildare, being well primed 
for the occasion, called particular atten- 
tion to the distinguished success of cer- 
tain gentlemen—I will not mention 
names—a Master of Arts, a gold medal- 
list, who gained second place at the East 
India Civil Service competition, and an- 
other gold medallist who gained a stu- 
dentship of Inns of Court, London. And 
this was such a remarkable success that 
the President of the College in his late 
report said that Mr. So-and-So got the 
first place in an examination for Ceylon 
writerships against 51 competitors from 
leading Universities. Now, what was 
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the real state of the case? The gentle- 
man who got it was twice plucked from 
the Civil Service, India; -he went after 
to a “‘crammer” and got the Ceylon 
writership. The first Peel Exhibitioner 
in 1869-70, as well as gold medallist in 
1870, in 1871 went up for Civil Service 
competition. He was plucked. He 
then studied afresh at a grinding estab- 
lishment in Bayswater—if any hon. 
Member doubts it I will give him the 
card—-and gained second place at the 
East India Civil Service Examination. 
Another gentleman also, an M.A. and 
gold medallist in Law at the Queen’s 
University, was plucked for a student- 
ship in 1871. What did he do, after all 
the education he had received at the 
College, which the hon. and learned 
Gentleman the Member for Oxford (Mr. 
Harcourt) called ‘‘the light” of Galway ? 
He went into a lawyer’s office in Lin- 
colu’s-Inn, and after grinding for a 
single year he obtained a studentship of 
the Inns of Court in 1872. These are 
specimens of the education given in Gal- 
way College, that light of learning. Sir, 
I believe Cork is not much better. I 
believe Galway is the best of the three, 
The fact is, we have begun at the wrong 
end—we have put the cart before the 
horse. It is not Colleges, but inter- 
mediate schools they want in Ireland. 
It is absurd to call these places Colleges. 
The Irish people are very ambitious. 
Every little shebeen in that country calls 
itself an hotel; and, on the same prin- 
ciple, they call the preparatory school a 
College. Talk of Colleges, why only the 
other day you find there was a jury in 
the county of Clare of which four jurymen 
could not speak English, and the fore- 
man could not write his name. And for 
these people you are founding Colleges 
and not schools. What does Professor 
Cairnes, Professor of Jurisprudence and 
Political Economy in Queen’s College, 
Galway, say in his letter to Mr. John 
Stuart Mill. He says this— 

“ All who have had any acquaintance with the 
working of the Queen’s Colleges know the 
wretched state of preparation in which, owing to 
the want of good intermediate schools in that 
country, the great majority of the candidates for 
matriculation now present themselves. The chief 
sufferers are the Professors, on whom falls, in 
addition to their proper duties, the work which 
ought to have been performed by the school- 
master.” 


We should be doing our duty better to 
the people of England and Ireland—for 
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I maintain you cannot separate the two 
— if we gave our attention first of all to 
the establishment of good intermediate 
schools. What says the Petition from 
Limerick City which I hold in my hand. 
It is signed not only by Roman Catholic 
Bishops and clergy, but by Protestant 
gentlemen; and what they call for is 
not an increase of Colleges, but an in- 
crease of good intermediate schools. I 
heard with pleasure the speech to-night 
of the right hon. and learned Gentleman 
the Member for the University of Dublin 
(Dr. Ball)—one of the most liberal and 
distinguished speeches I ever heard from 
any side by Churchman, Nonconformist, 
or Roman Catholic. He asked, ‘‘ Why 
are we placed in thisdilemma?” ‘ Be- 
cause,” he said, ‘‘we have to redeem 
the pledge of the right hon. Gentleman 
at the head of the Government, given in 
that unfortunate electioneering tour he 
took in Lancashire.” The right hon. Gen- 
tleman having again burnt his fingers, 
is by this incendiary Bill about to make a 
holocaust of his party. Sir, I have always 
lamented—with the hon. Member for 
Norfolk (Mr. G. Bentinck), who has confi- 
dence in no one—that Ireland is inces- 
santly the battle-field of party. I lament 
it in this instance. I cannot help thinking 
that the sins of the Leader of the Oppo- 
sition have now descended on the head 
of the Ministers in office. I know I 
touch an unpopular topic; but I regret 
we did not accept the great scheme of 
‘‘Jevelling up.” I know the universal 
shout that will arise on this side of the 
House among some of my most Liberal 
friends ; but repeat that I have always 
lamented the rejection of the proposal. 
The chance went by. What is the con- 
sequence? I have heard, in the course 
of two speeches made in support of the 
Bill—one by the hon. Member for Dublin 
(Mr. Pim)—I do not know which is the 
senior of the two; it is a matter very 
difficult to find out—but what does the 
elder of these twins say? Why, he said 
he had no doubt in his own mind that if 
Ireland possessed a Parliament of her 
own, even though it was mainly Pro- 
testant—[Mr. Pm: All Protestant ]— 
well, if it were all Protestant, he had no 
doubt they would endow a Roman 
Catholic University. Dr. Shaw, one of 
the senior Fellows of Trinity College, 
gave utterance to the same thought on a 
recent occasion. He did not say “all 
Protestants ;’’ but that if there was a 
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Protestant element he was certain an 
Irish Parliament would endow a Roman 
Catholic College in Stephen’s Green. 
I think the ee would have acted 
wisely if they had adopted the levelling 
up scheme; it would have been a great 
and statesmanlike proposition. My Non- 
conformist Friends on this side of the 
House are not to suppose that there are 
a mere handful of Roman Catholics 
in Ireland. Let them listen to the 
words of the greatest man who ever 
left Trinity College, and who was a 
Protestant. What did Mr. Burke say 
on this question about the Roman Ca- 
tholics of Ireland? Lay these words to 
your hearts, because they are as true to- 
day as they werein 1792. Hesaid— 
“Tn England the Roman Catholics are a sect; 
in Ireland they are a nation. This fundamental 
difference must affect every reason, every mea~ 
sure concerning them.” 
If you acknowledge this, you cannot 
deny that the Roman Catholics of Ire- 
land are not a sect, and that the true 
and wise policy would be to give a 
charter to the Roman Catholic Univer- 
sity. Whatare you doing? Wearetold 
to legislate for Ireland according to Irish 
ideas; but are you not going to stir up 
the English, Scotch, and Welsh preju- 
dices on this subject? The right hon. 
Gentleman at the head of the Govern- 
ment talked of the Irish grievance as a 
scandalous one; but if it beso his mea- 
sure miserably and scandalously falls 
short of that grievance. I give the right 
hon. Gentleman every credit for sincerity 
and good intentions ; but we know there 
is another place which is paved with 
sincere and good intentions. Sir, the 
declaration of the right hon. Gentleman 
that this Bill is vital to the honour and 
existence of his Government places me 
personally in a very uncomfortable posi- 
tion. I havea general confidence in the 
right hon. Gentleman. I think he can 
do things no other man on this side 
of the House can do; andI think we are 
lucky in having such a leader. I have 
also confidence in a great many of the 
right hon. Gentleman’s Colleagues, espe- 
cially my noble Friend the Chief Secre- 
tary for Ireland. I think it would be 
difficult to replace them. What, then, 
is a man to do who has a sincere desire, 
not only for the advancement of learn- 
ing, but for the great interests of Ire- 
land? My hon. and learned Friend the 
Member for the city of Oxford has made 














an appeal ad misericordiam—he says, 
“‘ Date obolum Belisario”—‘‘ Give a vote 
to a blind Government.’’ Well, Sir, 
tied as I am, I feel disposed, to use a 
vulgar proverb, to ‘‘help a lame dog 
over the stile;’? but I want to know 
with what face I could present myself 
to my constituents, unless, indeed, I 
should confront my old friends at Lis- 
keard. I would, therefore, entreat the 
right hon. Gentleman at the head of the 
Government to follow the example of 
the Lord Chamberlain, and, as The 
Happy Land has been withdrawn from 
the Court Theatre, he will withdraw this 
unhappy Bill, which adds not to the con- 
tent but to the discontent of Ireland, 
and compromises the position of the 
great Liberal party. 

Mr. CARDWELL: I hope, Sir, the 
House, which has been entertained by 
the speech of the hon. Gentleman who 
has just sat down, will indulge me for 
a few minutes while I address myself to 
the real question before the House. I 
shall do so from no party or political point 
of view. My hon. Friend said he would 
support us, but he was afraid of his 
constituents; yet such is the versatility 
of my hon. Friend that I am sure if he 
could not appear before one constituency 
he knows how to find another in any 
emergency. As we approach the close 
of this long debate.it seems to me that 
we ought to get rid, not only of amusing 
personalities, but also of all exciting 
topics which may tend to obscure our 
judgment and draw our attention from 
the real subject before us. Now, I un- 
derstand that the Motion of the hon. 
and learned Member for King’s Lynn 
(Mr. Bourke) is virtually extinct, and 
that it will receive a decided rejection 
from the House. Therefare, the ques- 
tion that remains to be considered is— 
What is the proper course to take on 
the second reading of the Bill? I will 
allude briefly to the principal portions 
of the Bill which have been objected to, 
and show that no person voting for the 
second reading will be fettered in respect 
of them by any vote which he may 
give on the second reading. I wish to 
show that the points that have been cri- 
ticized have been considered both by 
those who defended the Bill and by my 
right hon. Friend who opposed it as 
collateral or matters of detail, and as ac- 
cessories, and not principal portions of 
the Bill, What is the position of those 





1701 University Hdweation {Maxon 10, 1873} 








1702 


who would reject the Bill upon the se- 
cond reading? Their position is this. 
They say—‘‘ We will not take into con- 
sideration a measure which has been 
recommended in the Speech from the 
Throne.” [‘‘Oh, oh!’?] What does 
that interjection mean? To reject the 
Bill on the second reading is to resist 
the further progress of the measure; to 
say you will not enter into counsel with 
the Government for the purpose of dis- 
posing of that which has been admitted 
to be a grievance; and, more than that, 
to say you will not endeavour to solve a 
question of so much importance to the 
welfare of Ireland that even theright hon. 
Member for Liskeard (Mr. Horsman), 
in his animated declamation against the 
Bill, said that to leave this question 
unsettled was to deprive Ireland of 
benefits which she might otherwise de- 
rive from the great measures already 
passed by the present Parliament for her 
benefit. This will be the position of 
those who endeavour to reject the second 
reading of the Bill. The right hon. 
Member for the University of Oxford 
(Mr. G. Hardy) predicted the discomfi- 
ture of the Bill, and suggested as its 
epitaph the word ‘‘ Misunderstood,” and 
a@ more appropriate one could not be 
proposed. When you consider that this 
Bill is opposed by the Prelates of the 
Roman Catholic Church because it tends 
to perpetuate and extend the evil sys- 
tem, as they call it, of mixed education, 
and you find it at the same time opposed 
by my right hon. Friend because, as he 
says, he is the oldest supporter of mixed 
education in the House, and this Bill will 
accomplish its destruction, is it not mani- 
fest that the Bill is misunderstood ? 
When all the details of the Bill are being 
discussed on the second reading, that 
we may be prejudiced against its main 
object; and when we are debating, not 
that which has been declared by the 
Government to be the essence of the 
Bill, but those which they declare to be 
collateral points, and which are clearly 
matters of detail, then I say the Bill 
has been misunderstood, and, if it 
failed, the suggested epitaph would 
be accurate. What is the position in 
which we are placed? We are desirous 
of extending the highest academical in- 
struction to the three parts of the United 
Kingdom. Within the last few years 
we have dealt with the question in Scot- 
land, where the difficulties prevailing in 
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England and Ireland are not found. 
We have disposed of it, and have settled 
it upon a foundation which satisfies the 
people and calls for no change. In 
England we have made great changes, 
and those changes are not yet at an end. 
But for Ireland we have as yet done 
nothing. That Ireland has a claim and 
makes a demand has been admitted on 
almost all hands; it has been admitted 
emphatically by the hon. Member for 
Brighton (Mr. Fawcett), by the hon. 
and learned Member for the University 
of Dublin (Dr. Ball), by the noble Lord 
the Member for North Leicestershire 
(Lord John Manners), and by the hon. 
Member for Edinburgh University (Dr. 
Lyon Playfair), who told us, not agree- 
ing in historic tradition with the hon. 
Member for Waterford (Mr. Osborne), 
that at the beginning of the 14th century 
even the Pope was desirous of doing for 
Ireland what we had yet to accomplish 
towards the close of the 19th. With all 
this before you, are you prepared to reject 
the second reading of this Bill? What 
is the essence of the Bill? The question 
was asked by the noble Lord the 
Member for North Leicestershire (Lord 
John Manners), who said he was be- 
wildered. If he had referred to the 
speech in which my right hon. Friend 
introduced the Bill he would have ob- 
tained the information he desired. He 
said, ‘‘A separate existence for the 
University is the basis of the measure.” 
And again, ‘‘It is this University within 
the precincts of which the reform now 
projected for Ireland ought to take 
effect.” And again, speaking of Galway 
College— 

“T am now speaking, remember, of matter 
which is not of the essence of the plan of the 
Government. The essence of the plan lies in 
what relates to the University of Dublin and to 
Trinity College.” 

That is the essence of the Bill. What is 
it that we desire to accomplish? We de- 
sire, not a mere reformation of Trinity 
College and the abolition of Tests, leav- 
ing it its Theological Faculty and its 
old occupation, but what we desire is the 
establishment of a great national Uni- 
versity; and we desire to establish it 
upon principles of entire neutrality as 
regards every religious denomination. 
The hon. Member for Waterford (Mr. 
Osborne) quoted the doctrines laid down 
by Mr. Burke, in 1792, and he regrets 
that we do not level up and endow 
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a Roman Catholic College. In the 
earlier part of his speech he told us 
that there was no use in dealing with 
theory, and that what we wanted to do 
was to deal with facts as we found them. 
I think his principles and pledges pro- 
hibit him from proposing Roman Ca- 
tholic or denominational endowment ; I 
know our principles and pledges pre- 
vent us from promoting it; and, what is 
more, the settled determination of Par- 
liament is not to adopt it. What is the 
use of proposing to offer to the Roman 
Catholics of Ireland a measure of level- 
ling up when you know there is no 
chance of carrying it through Parlia- 
ment? Having stated the object of the 
Bill, I ask, do you approve it? If you 
do, the only natural course is to vote for 
the second reading of the Bill. Do you 
disapprove many of the details of the 
Bill? The proper course is to go into 
Committee and discuss those details. 
The points upon which the Bill has been 
adversely criticized include these :—The 
dissolution of the Queen’s University and 
the abolition of Galway College. Of 
these two I say they are already declared 
open. I do not agree with the hon. 
Member for Waterford’s estimate of the 
Colleges either of Galway or of Cork. 
We have proposed, as he knows, in the 
Bill to deal with Galway College, and 
that proposal is an entirely open subject 
for consideration in Committee. There 
remain three other points on which the 
Bill has been criticized—the arrange- 
ments with respect to the Chairs, what 
are called the ‘‘ gagging clauses,” and 
the constitution of the Council, including 
the collegiate representation. With re- 
gard to these I wish to say they are not 
points on which we need abide by the 
Bill as it stands. [Laughter] All may 
not be exactly on the same footing, but 
all are open to modification and discus- 
sion in Committee. I see that statement 
excites amusement in the minds of hon. 
Gentlemen; but they themselves have 
been parties to much larger measures, 
and, as they were reminded in the earlier 
part of the evening, those measures un- 
derwent much modification in Committee, 
and they have contended in their turn 
that it is only respectful to the House to 
pay deference to its opinion in Com- 
mittee. We seek to establish a great 
national University upon a footing ab- 
solutely free from all denominational 
connection. We desire that it shall be 
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open to all who wish to avail themselves 
of it, and that there shall be access to it 
not by one portal only but by several. 
It has been said by some who oppose the 
Bill that until we give a Roman Catholic 
endowment we cannot do justice to Ire- 
Jand. I have already said that the day 
for denominational endowment has gone 
by; but this we can do. We can insure 
to every man in Ireland who has the 
knowledge and the requisite abilities, 
come from where he will, that a Uni- 
versity shall be open to him where, 
with perfect equality, he may receive its 
honours and emoluments. We cannot 
endow a denominational University, but 
we can establish a University on purely 
free and independent principles, where 
if there be the pure gold of science or 
knowledge it may be brought to the 
Mint and receive the impress of the 
Crown. That is what we desire to do. 
We desire also it shall be not an ex- 
amining only, but also a teaching Uni- 
versity. We desire that it shall embrace 
all the branches of human knowledge, 
though it has been represented that we 
desire to exclude or disparage some 
of the principal. The candid mind of 
the right hon. Gentleman opposite (Dr. 
Ball) would not so exclude them from 
the Bill; but when we go into Com- 
mittee this question can be thoroughly 
and fairly discussed. No doubt the pro- 
posal in the Bill establishes only a por- 
tion of the teaching in direct connection 
with the University, and leaves the re- 
mainder to be furnished by the various 
Colleges. It was the proposal of Lord 
Derby in 1831, with respect to primary 
education, that there should be combined 
secular and separate religious teach- 
ing, and it is the proposal of the pre- 
sent Bill as it stands to have combined 
education as far as we can persuade the 
various Colleges to accept it, and sepa- 
rate education where we think they will 
not receive instruction under the com- 
bined arrangement. If, however, you 
can in Committee suggest any improved 
arrangement, there is no reason what- 
ever why it should not be adopted. Let 
me now remind the House what was the 
language used by my right hon. Friend 
on this subject when he introduced the 
Bill. In speaking of the Chairs of 
Modern History and Mental Philosophy, 
he said— 

“We feel that our asking for the foundation 
of Chairs in these subjects would be impossible 
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in the case of a mixed University. . . . . 
The House may or may not overrule the Govern- 
ment in this matter; but, at any rate, that is 
the conclusion at which we arrived.” 


We desire that it should be a self-go- 
verning University. We desire that, as 
my right hon. Friend said, it should not 
be in the German sense Unitarian—that 
is, not restricted by Government control 
to any one particular party through the 
constitution of the Council ; but that, on 
the contrary, it should receive contri- 
butions from every quarter in Ireland 
where knowledge may flourish. There- 
fore, we have sought to make the per- 
manent constitution of the Council aca- 
demic and not nominated. We believe 
that by this measure we shall confer a 
great boon on the entire people of Ire- 
land, and that we shall stimulate the 
intermediate education which, according 
to the hon. Member for Waterford (Mr. 
Osborne) is the great desideratum of the 
country. We believe you will not get 
good intermediate education in Ireland 
until you have created that University 
education to which those who go to the 
intermediate schools will be aspiring, 
and which will give them hope and am- 
bition, and the desire of profiting by 
their learning. Having stated what is 
the essence of the Bill, now let me say 
a few words with regard to those points 
which have been so keenly contested. 
First of all, there is the dissolution of 
the Queen’s University, and, as I have 
already said, that has always been 
treated as an open question. I am not 
likely to say anything in disparagement 
of the Queen’s University, for it was 
founded by a Government of which I 
had the honour to be a Member, and, 
like my right hon. Friend the Member for 
Liskeard (Mr. Horsman), I was for some 
time its official advocate in this House. 
I do not agree with my hon. Friend the 
Member for Waterford that the pupils in 
the Queen’s Colleges are sent away igno- 
rant; because, in the case of open compe- 
titions for public employment, I have seen 
a great proportion of the prizes awarded 
to persons who had been trained in those 
Colleges. But it was not in a spirit of 
depreciation that my right hon. Friend 
proposed the dissolution of the Queen’s 
University. It was, indeed, in an exactly 
opposite spirit. It was in order that 
they might participate in the large en- 
dowments and the independence of the 
new University. My right hon. Friend 
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proposed that they should become mem- 
bers of the national University instead 
of remaining in their present isolated 
condition ; but if when we get into Com- 
mittee it is found that the members of 
the Queen’s University prefer their sepa- 
rate existence, and if the House should 
think it better to retain that system, there 
is nothing in what we have declared to 
prevent us from acquiescing in that con- 
clusion. As to the Galway College, I have 
already referred to ourviewson that point. 
With regard to the ‘“ gagging clauses,” 
it is a very convenient. artifice to give a 
nickname to anything one wishes to dis- 
parage, and I know of hardly anything 
more difficult than to get over a good 
Parliamentary nickname. I am not, how- 
ever, now going to argue in favour of 
the clauses, I only intend to say that 
they were introduced with the view of 
doing that which, as I understood, the 
hon. Member for Edinburgh University 
(Dr. Lyon Playfair) stated was the ob- 
ject of the regulations adopted in regard 
to the Queen’s University, which have 
been in operation for 25 years without 
giving offence to anybody. It is, how- 
ever, perfectly free to the Committee on 
this Bill to deal with those regulations 
as they please. The right hon. and 
learned Gentleman the Member for the 
University of Dublin (Dr. Ball), in his 
excessive candour, stated this to be his 
main academical objection to the Bill, 
and afterwards he said that he reposed 
so much confidence in the academic cha- 
racter and high qualities of my right 
hon. Friend that if instead of inserting 
the names of the Council in the Bill he 
would take it in his own hands he should 
have confidence in his selection. To ex- 
press this confidence in my right hon. 
Friend’s unassisted selection, and to 
withhold it when that selection is sub- 
mitted to the guidance and direction of 
Parliament, is only asking the House 
to pass a Vote of Want of Confidence 
in itself, and shows, indeed, a deep 
distrust of the House on the part of 
the right hon. Gentleman opposite. 
We have been much ridiculed, because 
we proposed to have the Council no- 
minated in the first instance by the 
Crown, and to place at the head of it 
the Lord Lieutenant of Ireland. As to 
the nomination by the Crown, it has 
never been represented as anything but 
a scaffolding—a temporary arrangement 
and preparation for the future building. 


Mr. Cardwell 
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We have always said we looked forward 
to the academic independence of the 
Council as one of the great merits of the 
scheme; but before you can have an 
elective Council it is obvious you must 
have a constituency to conduct the elec- 
tions. As this objection proceeds from 
those who are advocates of the Queen’s 
University and the University of London, 
I will remark that I have the honour to 
be a member of the Council of the latter 
University, and I owed my appointment 
to the Crown. The Council of the Queen’s 
University was also appointed by the 
Crown. I was sorry to hear the hon. 
Baronet the Member for Dublin (Sir 
Dominic Corrigan), who is Vice Chan- 
cellor of the Queen’s University, speak 
against having the Lord Lieutenant of 
Ireland the Chancellor of the new Uni- 
versity, for it must be remembered that 
the first Chancellor of the Queen’s Uni- 
versity was the Lord Lieutenant, the 
late Lord Clarendon. I may add that my 
noble Friend and Colleague (Lord Gran- 
ville), who at this moment is Chancellor of 
the University of London was appointed 
by the Crown. The arrangement was pro- 
posed by us in the hope that it would re- 
move the office of Chancellor from the 
arena of political conflict, but it is not of 
the essence of the Bill, and the House may 
properly and fairly consider the subject in 
Committee. And now I pass on to the 
omission of Chairs of Modern History 
and Metaphysics. No one ought to be 
more ready than I to appreciate the ob- 
jection, if ground for it existed, to the 
omission of these Chairs; for I would 
observe that when I and my hon. Friends 
whom I see around me were at the Uni- 
versity we had not the advantage at 
Oxford or Cambridge of the endowment 
of effective Chairs in either of those two 
sciences. Although that is the case, we 
have not proposed to omit these sciences 
from the course of the intended University 
in Ireland; but, on the contrary, it was 
thought that these studies had best be 
prosecuted, considering the particular 
state of Ireland, by arrangement in the 
several Colleges, rather than by arrange- 
ment in the combined University, where 
probably those of. different sentiments 
would object to meet; and if it is con- 
sidered an unsatisfactory arrangement 
it can be dicussed in Committee, it being 
a subject on which we are perfectly pre- 
pared to listen and respect the deter- 
mination of the Committee. Myright hon. 
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Friend at the head of the Government has 
already stated that he is willing to deal 
with College representation ; but nothing 
has been more misunderstood and mis- 
represented than the views upon this 
subject with which the measure was 
introduced. My right hon. Friend has 
been charged with having intended to 
swamp the opinion of the Council by 
affording the opportunity for the crea- 
tion and representation of a multitude 
of Colleges ; and my right hon. Friend 
the President of the Board of Trade has 
been accused in the earlier part of this 
evening with having stated that if the 
Roman Catholics would only use the 
advantage which this clause gives them, 
they would speedily obtain a command 
of the University. I am authorised by 
my right hon. Friend to deny on his part 
that he has given utterance to any sen- 
timent of the kind. My right hon. 
Friend at the head of the Government 
says that he expressly excluded any pos- 
sibility of the Colleges governing the 
action of the Council by the exercise of 
influence or combination among them- 
selves. No doubt they were to be heard 
in the Council, and their views with 
respect to education fairly brought 
under discussion. No one can deny 
that that is a legitimate object. But it 
will be for the House to decide whether 
the mode proposed by my right hon. 
Friend should continue in the Bill, or 
whether it should be set aside. Now, 
Sir, in no point to which I have referred 
have I stated anything new. I have 
sometimes encountered a little exhibition 
of amusement, as if I were making 
changes in my right hon. Friend’s 
statement as he originally made it. But 
I have in no instance said anything 
that is not perfectly warranted by the 
speech of my right hon. Friend. Some 
of these proposals were spoken of as 
being collateral, others as being matters 
of detail, and many of them have been 
described by the hon. Member for 
Brighton (Mr. Fawcett) and others in 
the course of the debate as being acces- 
sory only tothe measure. The true policy 
surely is when a Government measure 
has for its essence a great object, in- 
volving a great many complicated de- 
tails, to some of which objections are 
entertained, not to reject the measure 
on its second reading, but to go into 
Committee and endeavour to take coun- 
sel together and see whether we cannot 
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produce a satisfactory measure. Surely 
that is the course which the House has 
been accustomed to take. [‘Oh, oh!’’] 
My right hon. Friend the Member for 
Liskeard says ‘‘Oh, oh!” So far as I 
understand his speech he is ready to 
reject a measure which he at first re- 
ceived with enthusiasm because the Pre- 
lates of the Irish Church have rejected 
the Bill. My right hon. Friend knows 
as I know that we ought to treat the 
opinions of the Prelates of Ireland with 
the respect due to those who command 
the confidence of a large portion of the 
people of Ireland; but it would be an 
exaggeration of that duty if, when we 
had proposed a Bill for the benefit of a 
portion of the Empire, we were to with- 
draw it because it has been rejected by 
a section of the community. [Mr. Hors- 
MAN: Hear, hear! ] My right hon. 
Friend knows the long and arduous con- 
flict which was maintained on the sub- 
ject of primary education. We had the 
same difficulties to contend with, and 
we have contended with them success- 
fully. As stated by the hon. Member for 
Waterford (Mr. Osborne), the opposition 
began with the clergy of the Established 
Church. It was very much mitigated 
afterwards, on their part, and although 
strong opposition has been persistently 
offered by the Prelates of the Roman 
Catholic Church, yet 80 per cent of the 
managers of schools are priests. Then, 
I say, it is our duty not to be discou- 
raged by the denunciations of the Pre- 
lates or of anybody else, but to submit 
to the judgment of Parliament, and hear 
what the Members of the House—Irish, 
Scotch, and English—have to say on the 
subject and determine the policy we are 
to pursue with respect to this measure. 
My right hon. Friend says that we should 
be wanting in respect to the House if 
we went on with the Bill after what had 
passed. I, on the contrary, hold it would 
be in the highest degree derogatory to 
the respect which we owe to the House 
if we had withdrawn the Bill or hesi- 
tated to submit it to the judgment of 
the House. My right hon. Friend says 
we ought to turn to the Roman Catholics 
of Ireland and say—‘‘ If you won’t make 
use of the means of education we have 
provided you, provide some other for 
yourselves.” It may be that we may be 
compelled to adopt that course; but 
when could we do so with justice? 
Surely not until we have exhausted 
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every effort—not until we have made 
every proposal which our own ‘princi- 
ples and our own pledges permit us to 
make. That course we now invite the 
House to adopt. We are not anxious 
to insist upon anything from any feeling 
of pride or selfish pertinacity. We only 
desire to benefit Ireland by promoting, 
as far as we can, higher education con- 
sistently with the rights of conscience. 
My right hon. Friend says it is an affront 
to the House. I ask my right hon. 
Friend, is it worthy of his great ability, 
when there is already so much theological 
animosity, to come down to the House 
of Commons and stimulate that animo- 
sity by his elaborate eloquence? When 
the train of theological combustibles is 
laid, it does not require the ability of 
my right hon. Friend to explode it. 
Any child can fire it. The difficulty is to 
extinguish it. And I would appeal to 
the House of Commons to surmount this 
difficulty. This measure, it has been 
universally admitted, was brought in 
with a sincere desire to accomplish in 
Ireland a great and noble object. Every- 
body praises and supports the object. 
Many of you have criticised the details. 
My appeal is this—‘‘ Do for Ireland what 
youhave done for Scotland and England.” 
‘Pass the second reading of the Bill.” 
‘Proceed to consider in Committee all 
the various details which have been 
designed to accomplish this useful ob- 
ject.” ‘‘Criticise them freely ; expunge 
those which are objectionable.” [ Laugh- 
ter.] I, at least, shall not be deterred 
by ridicule from repeating the advice. 
I say reject those things that are objec- 
tionable, and adhere to those that will 
stand the test of argument. The House 
of Commons would be unworthy of its 
great functions if we were deterred by 
any such feelings from discharging our 
duty to the Empire. What we want is to 
accomplish a great purpose and settle 
this still open question—the higher edu- 
cation of Ireland—on the principles on 
which this Bill has been introduced— 
namely, to promote the advancement of 
learning in conformity with the rights of 
conscience. 

CotoneL WILSON-PATTEN moved 
the adjournment of the debate. 

Mr. HORSMAN: I desire, Sir, to 
say one word in explanation. I have 
never said that the Bill ought to be 
withdrawn because the Bishops in Ire- 
land were opposed to it. WhatI said 
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was that everybody else disliked and 
objected to it, and as it was brought in 
to remove the grievances under which 
the Bishops asserted the Roman Catholics 
laboured, their resolution took away the 
last ground on which the measure could 
be supported. 

Mr. LIDDELL asked what necessity 
there was for adjourning the debate. 
He wanted to know after the speech of 
the right hon. Gentleman the Secretary 
of State for War, what more there was 
to discuss on the second reading. He 
thought that the Government had acted 
very wisely in the course they had taken 
that evening; but, as a matter of fact, 
they had withdrawn every single propo- 
sition they had made in the Bill. Fe 0, 
no.” | But thatwasafact. Two nights 
ago they were told that the affiliated 
Colleges were not of the essence of the 
Bill, and that the question of the Queen’s 
University was open to discussion; and 
to-night they were told that the nomi- 
nation of the Council was not of the 
essence of the Bill, but was to be left in 
the hands of the House. There was, 
therefore, really no issue before the 
House, and he objected to an adjourn- 
ment, which was not only unnecessary, 
but was merely wasting the time of the 
House. 

Mr. MITCHELL HENRY, so far 
from agreeing with the hon. Gentleman 
who had just sat down, could not see 
how, with justice to the people of Ire- 
land, that debate could be concluded to- 
morrow. 

Mr. DODSON wished to ask his right 
hon. Friend at the head of the Govern- 
ment whether he intended, after the Bill 
had been read a second time and com- 
mitted pro formd, to introduce into it 
some Amendments in detail, respecting 
the conditions on which the Colleges 
should be affiliated, that his right hon. 
Friend mentioned the other night. 

Mr. GLADSTONE said, that the 
Amendments he had mentioned in the 
House before that debate commenced 
were of a very limited description, and 
went to one or two points which the Go- 
vernment had considered since the intro- 
duction of the measure, and he had 
mentioned these simply that hon. Gentle- 
men might have accurate information in 
discussing the question on the second 
reading. But the question now raised 
was a larger one ; because the lengthened 
debate that had since occurred had given 
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the Government the advantage of a much 
greater acquaintance with the views of 
the House on the particulars of the Bill 
than they possessed at that period; and 
all he could say with reference to the 
question of his right hon. Friend was 
that they proposed to go on with the 
debate to-morrow night. His hon. Friend 
(Mr. M. Henry) thought it would not be 
possible to conclude it to-morrow night. 
That would, no doubt, be decided, as 
was usually the case, by the prevailing 
sense of the House. If it was found that 
there was any considerable section of 
Members who were really disposed, and 
had fair claims to speak upon the ques- 
tion, even after all that might have been 
said, the House was inclined, even at 
great inconvenience to itself, to allow a 
debate to be prolonged. But, on the 
other hand, considering the pressure of 
public business and the limitations of 
time, it might be expected of hon. Mem- 
bers that they would sacrifice somethin 
to the convenience of the House. If, 
therefore, there was a prevailing sense 
of the House, he should desire himself 
to obey it, and he hoped his hon. Friend 
would do the same. That being so, he 
should propose to fix a day for the con- 
sideration of the Speaker’s leaving the 
Chair, and in the interval the Govern- 
ment would consider what course it would 
be most convenient for them to take. It 
was not possible to give an answer abso- 
lutely on the question until the House 
had decided on the second reading. But 
he would give this pledge—that the Go- 
vernment would not ask the House to 
go into Committee without a reasonable 
notice of the course which was intended 
to be pursued there. It was not possible, 
until they looked at the matter in detail, 
to say whether it would be convenient to 
reprint the Bill, or to place any Amend- 
ments which they were disposed to sug- 
gest upon the Paper. But the state- 
ments which had been made by the Go- 
vernment with regard to the greater 
number of points, were rather in the 
nature of statements that they would be 
perfectly ready to discuss propositions on 
their merits, than statements to the effect 
that they were convinced they were in 
error, and therefore were disposed to 
alter the Bill. 


Debate further adjourned till to-morrow. 
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PUBLIC DEPARTMENTS (PURCHASES, &c.) 

Select Committee appointed, “to inquire into 
and report upon the existing principles and 
practice which in the several Public Departments 
and Bodies regulate the purchase and sale of 
Materials and Stores :’—Committee to consist of 
Nineteen Members:—Mr. Baxter, Lord Gzorcz 
Hamitton, Mr. CampBet.- BANNERMAN, 
Hick, Mr. Branp, Mr. Laren, Sir Georce 
Batrour, Mr. Mettor, Mr. Crum-Ewrne, Mr. 
Gotpyey, Mr. Mircnett Henry, Mr. Barzs, 
Mr. Wuirwett, Mr. Sant, Mr. ALExANDER 
Brown, Mr. Torr, Mr. J. D. Lewis, Colonel 
Bartretot, and Mr. Hotms:—Power to send 
for persons, papers, and records; Seven to be the 
quorum.—(Mr. Holms.) 


House adjourned at a quarter 
before One o’clock. 


HOUSE OF LORDS, 
Tuesday, 11th March, 1873. 


MINUTES.]—Pvusiic Bruis—First Reading— 
Marriages (Ireland) * (40). 

Second Reading—Supreme Court of Judicature 
14). 

Report—Local Government Provisional Orders * 
(26). 


SUPREME COURT OF JUDICATURE 
BILL. [u.u.]—(No. 14.) 
(The Lord Chancellor.) 
SECOND READING. 


Order of the Day for the Second Read- 
ing read. 

Moved, ‘‘That the Bill be now read 2*.”’ 
—(The Lord Chancellor.) 


Lorp DENMAN, who had presented 
a Petition from a law student against 
this Bill, said, he had had the audacity 
in 1856 to oppose almost every stage of 
a Bill for altering the Appellate Juris- 
diction of their Lordships’ House; on 
the present occasion he seemed likely 
only to be able to found a protest 
against this measure; but three times 
in about 150 years the House of Com- 
mons had relieved their Lordships from 
the effect of a Vote likely to be injurious. 
In 1719, the limiting the number of 
Peers would have prevented many in 
their Lordships’ House now from having 
seats in it at all. And he might here 
remind their Lordships that in 1719 this 
House had maintained their right to 
overrule the Irish House of Lords on 
appeal. In 1823 a Bill passed both 
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Houses, but was inoperative from no 
salary having been provided for the 
Deputy Speaker, who was not to have 

een a Peer. In 1856 a Select Com- 
mittee of the House of Commons, by 
dropping the subject, prevented Lord 
Wensleydale from becoming a paid (life) 
Peer, and ever since this House had 
carried on the hearing of appeals to the 
satisfaction of suitors in the three King- 
doms. In 1871 the projected Bill as to 
the Appellate Jurisdiction of the House 
of Lords did not pass the House of Com- 
mons. This Bill, as far as it dealt with 
salaries, ought not to have originated 
in their Lordships’ House; but, if in 
‘‘another place,” salaries could be offered 
to persons, eminent enough to form a 
Quorum of a first Court of Appeal, with- 
out either Chancellor or retired Judges, 
their Lordships might consider the pro- 
posal. He (Lord Denman) was very 
glad that the sister Kingdoms retained 
their right to present appeals to their 
Lordships’ House, but could not think 
that the right would be much valued if 
a Court superior in authority were formed 
for England, and one with diminished 
consideration and practice were retained 
for them. He must remind their Lord- 
ships that this Bill contained a clause 
for paying future Lord Chancellors four- 
fifths of their salary, and for forfeiture 
of the other fifth if they should not at- 
tend during the Session, and beyond it, 
for the hearing of appeals; but that the 
first Earl of Eldon wished the whole of 
the retiring pension to be, by the Minis- 
ter, made conditional on the retired 
Chancellor sitting, when able, to hear 
appeals in their Lordships’ House. But 
it was the House itself which gave the 
Judicial Committeetheirauthority. Their 
opinion need not, of course, be adopted, 
and those of their Lordships who would 
hear the whole of a cause, would be as 
well able to decide between the noble 
and learned Lord (Lord Westbury) and 
the noble and learned Lord (Lord Chelms- 
ford) on the front Opposition bench, if 
they differed, where truth and justice ex- 
isted, as common or special or grand jury- 
men were able to decide on the direction 
ofa Judge. He (Lord Denman) could not 
stay to hear the arguments in favour of 
this Bill. He thought the name he had 
the honour to bear entitled him to more 
respect than he had met with on the 
Irish Church Bill, where opposition had 
been strangled, as to which he had pro- 
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tested, and as an officer for 18 years in 
a Court of Justice, he believed that his 
opinion as to procedure deserved atten- 
tion. 


Amendment movedtoleave out (‘‘now’’) 
and insert (‘‘ this day six months.”’)— 
(The Lord Denman.) 


Lorp HATHERLEY said, he did not 
rise for the purpose of raising any pro- 
tracted discussion on the Bill now before 
their Lordships. Their Lordships had 
on a previous occasion affirmed the prin- 
ciple of the greater portion of the mea- 
sure, and looking at the present Bill as 
a whole, when it was introduced by his 
noble and learned Friend on the Wool- 
sack it appeared to have been received 
with general favour—though certainly 
not in such a manner as to preclude any 
noble Lord from making such a Motion 
as had just been proposed ;—he thought 
however that he would only be doing 
right in addressing a few words to their 
Lordships before the Bill received a 
second reading. In consequence of the 
part he had felt it his duty to take on 
a former occasion in reference to a some- 
what similar Bill, he was most anxious 
to avail himself of the first opportunity 
that had presented itself of expressing 
his entire concurrence in the essential 
principles of this Bill from beginning 
to end. He was still more anxious to 
express his opinion that a reform so long 
desired and so much needed could not 
have been placed in safer hands than 
those of his noble and learned Friend on 
the Woolsack, whose great practice in 
the Courts of Equity, at the bar of their 
Lordships’ House, and before the Privy 
Council, enabled him to see and weigh 
the difficulties in the way of a reform, 
and to judge of the remedies which 
would be appropriate to the wants of the 
public in respect of the administration 
of justice. Unquestionably the time had 
arrived when it was necessary to take 
efficient steps for the reform of our system 
of judicature. It was not necessary that 
he should enter into the subject at any 
length on the present occasion, but 
there could be no question that there 
were the greatest anomalies in our judi- 
cial administration arising out of our 
conflicting system of law and equity, 
which gave rise to the greatest em- 
barrassment and even injustice. Ho 
would give as anillustration, 4 case that 
too frequently occurred, where a suitor 
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might have proved himself perfectly 
right in a Court of Law—so right that 
costs were given to him against his oppo- 
nent—and his opponent might imme- 
diately after apply to the Court of 
Chancery in the same matter, and there 
prove himself so right that he defeated 
with costs the suitor in the Court of Law. 
Now, that could not be a rational or intel- 
ligent mode of carrying out our judicial 
administration. With the purpose of re- 
medying this conflict of jurisdiction there 
had arisen a demand for what was called 
‘a fusion of law and equity ;” but he 
must observe that there was in that 
phrase a confusion of what was really 
meant, and that it did not convey any 
adequate idea of what was required. 
The distinction between law and equity 
could not be at once abolished by any 
measure; because if such a proposition 
were made he would ask with his noble 
and learned Friend on the Woolsack— 
“‘ Are you going to abolish trusts?” Of 
course nothing of the kind could be done. 
There must be distinctions between legal 
and beneficial ownerships, and this Bill 
did not seek to wipe away those distinc- 
tions. The real effect of the Bill would 
be this:—That, whereas at the present 
time a certain class of cases could be 
entered on in a Court of Law, but in 
respect of those cases the Court was 
obliged to stop and to hold its hands 
when there arose a question as between 
legal and equitable ownerships, if the 
Bill passed there would be no such in- 
terruption and handing over of the pro- 
ceedings from one tribunal to another; 
but the whole of the matters connected 
with a case would be administered by 
one Court, which would have charge of 
it from beginning to end. No doubt 
some years ago the law was altered so 
as to allow of equitable defences being 
set up in Courts of Law; but, in many 
cases, the Courts of Law felt themselves 
obliged to continue to leave such de- 
fences to the Court of Chancery. For 
instance, the answer to an action for 
ejectment might be that the plaintiff 
had agreed to sell the property in ques- 
tion to the defendant, and to give the 
defendant possession, pending the in- 
quiry into the title of the plaintiff to 
the property, and the Court of Law 
having no machinery for investigating 
the title, was unable to give effect to 
the equitable defence. If this Bill were 
carried, business would be divided among 


Supreme Court of 


{Maron 11, 1873} 








Judicature Bill. 1718 


the different Divisions of the High Court, 
so that each Division would get its proper 
share of labour; but in any case in 
which the assistance of a particular 
Division was required that assistance 
would be had without the necessity for 
filing new Bills, the employment of ad- 
ditional Counsel, and perhaps of other 
attorneys, all of which necessarily im- 
posed additional expense on the suitor. 
He would now have the opportunity of 
having his cause heard and settled within 
the four walls of the Court and by 
Judges who were acquainted with the 
details of every part of his case. The 
machinery of the High Court would be 
sufficient for all classes of cases, and 
would be available for all. But some 
persons objected to the scheme of his 
noble and learned Friend on the ground, 
as they alleged, that under it the public 
would continue to have just the same 
thing as they had now—that there would 
be just the same Courts and the same 
Judges, and the same modes of procedure 
under other names. Now, he begged 
leave to say that he entirely differed 
from the persons who made that state- 
ment; because there would be but one 
single Court with one Jurisdiction run- 
ning through its several Divisions and 
with facilities for passing all cases from 
any one Division to another without the 
institution of fresh proceedings. There 
were possibly some grounds for the ap- 
prehension entertained by the persons to 
whom he alluded, because they argued 
on the assumption that those who had 
been accustomed to the existing state of 
things would not be inclined to favour a 
course with which they were notfamiliar, 
and that therefore the proceedings in our 
Courts would be found running in the 
old grooves. He did not think this would 
be so. He had much greater confidence 
in men than he had in rules, and in cases 
like this he would not be for laying down 
any but broad rules. He did not like 
minute rules for those.who had to ad- 
minister the law; but he believed that 
hereafter care would be taken to intro- 
duce as Judges into say the First Di- 
vision, or Court of Queen’s Bench, per- 
sons acquainted with equity, and to put 
in the Second or Chancery Division 
Judges who were acquainted with com- 
mon law; so that in the course of a few 
years one complete system of justice 
would be administered in each of the 
Divisions of the High Court. He thought 
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the admixture of common law and equity 
lawyers on the same bench would be of 
great advantage. While he was on the 
‘Woolsack he made the experiment by 
recommending the appointment of an 
eminent common-law lawyer to the 
Court of Appeal, and he believed that 
appointment had met with general ap- 
proval, and had resulted in great ad- 
vantage. As to the Appellate Court pro- 
posed by his noble and learned Friend, 
he regarded it as of the greatest im- 
portance to have a Court of Appeal in 
connection with the Supreme Court. It 
would be a saving of expense. Then it 
was most desirable that there should be 
a Court of Appeal the force and regu- 
larity of which could be depended on. 
At present the judicial force of their 
Lordships’ House was greater than it 
had usually been in times past; but a 
succession of Law Lords who would give 
a constant attendance could not be de- 
pended on. The majority of Law Lords 
—and unfortunately he was among that 
majority—were men of between 70 and 
80 years of age, and consequently their 
constant attendance for a series of years 
could not be expected. As regarded the 
exclusion of Scotland and Ireland from 
the advantages of the new Court of 
Appeal, he found that it was justified by 
the belief that those countries were well 
pleased with the Appellate Jurisdiction 
of their Lordships’ House. He would, 
however, be glad when the time came at 
which there should be one Court of Ap- 
peal for the entire realm. Believing that 
the measure of his noble and learned 
Friend would effect a very great im- 
provement in the administration of jus- 
tice, he cordially supported the second 
reading. 

Lorp CHELMSFORD desired to con- 
gratulate his noble and learned Friend 
who had just sat down on his return to 
their Lordships’ House, and hoped that 
for very many years he would continue to 
take part initsdebates. Heconcurred with 
his noble and learned Friend in think- 
ing that the subject now under discus- 
sion could not have been in better hands 
than those of his noble and learned 
Friend on the Woolsack. The scheme 
now before their Lordships was large 
and comprehensive, and, as he thought, 
calculated to produce great improvement. 
The foundation of his noble and learned 
Friend’s scheme was laid in one Supreme 
Court, which was to possess an original 
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and an appellate jurisdiction, and through 
which one uniform system of justice was 
to be administered. They must all agree 
with the observation of his noble and 
learned Friend who had just addressed 
them—that it was not right a suitor who 
resorted to a Court for a remedy should 
be told it was impossible he could get 
complete justice there, but if he wanted 
redress upon some particular point he 
must resort to another Court. He agreed 
with his noble and learned Friend that: 
‘fusion of law and equity” was not a 
satisfactory phrase; but everyone knew 
what was understood by it. What was 
desired was that there should be a com- 
plete administration of justice by the 
one Court. That was understood to be 
the object of the present Bill; but he 
must say it appeared to him that if the 
Bill were passed in its present shape 
law and equity would continue to flow 
in separate channels, as at present, in- 
stead of running through each of the 
different Divisions of the High Court. 
He might be mistaken in that; but as 
he construed the wording of the Bill, 
that was the effect of it. The Supreme 
Court was to consist of two permanent 
Divisions—the High Court of Justice 
for original business, and the Court of 
Appeal for appellate jurisdiction. The 
High Court of Justice was to consist of 
four Divisions, each of which was to 
exercise a separate and exclusive ju- 
risdiction in a certain sense. ‘The first 
Division was to have jurisdiction in re- 
spect of those subjects which now 
exclusively belonged to the Queen’s 
Bench. The second Division was to have 
it in respect of matters which now went 
into the Court of Chancery, the London 
Court of Bankruptcy, and the Admiralty 
Court. The third Division was to have 
jurisdiction in the cases which now went 
to the Common Pleas; and the fourth 
Division in those which now went to the 
Exchequer. The Judge of Probate and 
Divorce was still to have jurisdiction in 
the matters which were brought into his 
Court at present. Besides all actions at 
law, actions for debt recognizable at 
common law, will be dealt with by the 
first, third, and fourth Divisions, and 
not by the second Division. This ar- 
rangement might be intended as a sort 
of experiment; but he gathered from 
the Bill that it must be permanent, be- 
cause, not only were the present Lord 
Chief Justice of the Common Pleas and 
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the present Lord Chief Baron to retain 
their titles, but when new Judges were 
appointed to fill the places vacant by 
the retirement of those two learned 
Judges, they, too, were to bear the same 
titles, though the Court of Common Pleas 
and the Court of Exchequer were to be 
abolished by their consolidation into the 
Supreme Court, of which they were to 
form two of the Divisions. It appeared 
to him that so long as such a system 
was continued there could not be any 
fusion of law and equity in the sense 
that was generally understood ; because 
as the Dvisions were to exercise their 
separate jurisdiction, he could not see 
how it was possible that the Judges of 
those Courts could obtain experience in 
the administration of a combined system 
of law and equity. He thought, there- 
fore, that though there was to be a 
nominal division of Courts, the Courts 
now existing would continue to exist 
under another name, though with chiefs 
bearing the same titles as those now 
borne by them. Now, he ventured to 
say there never could be a fusion of law 
and equity, unless there was constituted 
a Supreme Court — not. nominally only, 
but one Supreme Court in which the 
Judges should interchange jurisdiction. 
He begged to assure his noble and 
learned Friend that he did not make 
these remarks in any spirit of hostility 
to the Bill, but only for the purpose of 
directing his attention to what appeared 
to him to be a defect which he would do 
well to remedy. 

Toe LORD CHANCELLOR said, 
his noble and learned Friend was mis- 
taken. The Supreme Court would have 
one jurisdiction, perfectly interchange- 
able in its different Divisions. 

Lorpv CHELMSFORD said, no doubt 
his noble and learned Friend was right, 
but he should like his noble and learned 
Friend to explain in what respect he 
was mistaken in saying that, according 
to the wording of the Bill, there would 
be an exclusive jurisdiction in each of 
the Divisions of the Court. He wished 
now to say a few words with respect to 
appellate jurisdiction. He had long been 
of opinion that it was quite impossible 
for their Lordships, with the feeling 
which existed on the subject in the pub- 
lic mind, to retain the appellate juris- 
diction of their Lordships’ House ; and 
he must confess that the machinery pro- 
posed by his noble and learned Friend 
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for supplying a satisfactory Court of 
Appeal was infinitely better than any 
which had previously been devised. He 
believed he might say with truth that 
for some time the appellate jurisdiction 
of their Lordships’ House had been 
exercised not unsatisfactorily ; but at the 
same time he would not deny that their 
Lordships’ House did not constitute a 
satisfactory tribunal for the disposal of 
appeals, because the Court by which the 
appeals were actually disposed of, was of 
a most precarious character. Many of 
the Law Lords were very advanced in 
life, and they would not be capable of 
constant attendance for any very long 
time. It happened that at the present 
time there were a very large number of 
Law Lords, who sat for the hearing of 
appeals; but, on the whole their Lord- 
ships’ House, as an appellate tribunal, 
must be regarded as precarious and un- 
certain; and it was the duty of the 
Legislature to provide a Court of Ulti- 
mate Appeal which would be permanent 
and certain, and in this respect he con- 
sidered the tribunal proposed by this 
Bill infinitely preferable. He regretted 
that the appellate jurisdiction of their 
Lordships was to be preserved for ap- 
peals coming from Scotland and Ireland. 
He thought it was possible that, as had 
been suggested, the exception was made 
out of deference to the wishes of those 
two countries, which thought that ap- 
peals from their own Courts ought not 
to be heard by any Court but the House 
of Lords. He was sure that if that House 
parted with the greater portion of their 
appellate jurisdiction their Lordships 
would have no wish to retain any part 
of it, and he should he very sorry to 
think that any sentimental feeling should 
stand in the way of a resort by Scotland 
and Ireland to an appellate tribunal, 
which he believed would be a good one, 
and one calculated to inspire great con- 
fidence. He wished, therefore, that his 
noble and learned Friend on the Wool- 
sack would take a bold step and include 
Scotch and Irish appeals in the Bill. 
He would reserve some remarks he-had 
to offer, but which could be offered more 
conveniently in Committee. He was ex- 
tremely desirous that the Bill should 
pass, and would give every assistance 
in his power to his noble and learned 
Friend on the Woolsack. 

Lorp ROMILLY said, that when he 
heard the luminous and lucid statement 
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of his noble and learned Friend (the 
Lord Chancellor) on the introduction of 
this Bill, and read the Bill itself, he 
made the remark that it was the first 
Bill which had ever really grappled with 
the difficulty they had to meet; and he 
should therefore give his cordial support 
to the second reading. But there were 
two or three things in it which he 
thought were open to objection, and for 
this purpose it was necessary that he 
should state what he thought was re- 
quired. It was his belief that the judi- 
cial administration of the country should 
be vested in several Courts, each of which 
should be presided over by a single 
Judge, all the Courts having co-ordinate 
jurisdiction and dealing with cases of 
be and equity indiscriminately as they 
arose, and that to accomplish this a fresh 
code of procedure should be enacted 
applying equally to law and to equity. 
There should also be a system of appeal 
from each Court in the first instance— 
but there ought not to be such a distri- 
bution of the business as that equity 
should be administered in one Court and 
common law in another— equity and 
common law should both be carried into 
effect by the same tribunal. It was de- 
sirable that a similar arrangement should 
be carried into effect by all the minor 
tribunals. He doubted whether the 
public mind was prepared for it at pre- 
sent; but the present measure should 
be as nearly as possible assimilated to 
this, so that the measure might ulti- 
mately be carried into execution in 
entirety. In order to bring about a 
fusion of law and equity, the mode 
of procedure should be simple; but 
he was afraid that his noble and 
learned Friend on the Woolsack had 
rather overdone the thing in respect of 
simplicity. In his Rules of Procedure 
his noble and learned Friend had cut 
out everything except the particular 
demand and the relief or remedy asked 
for. There could be in his opinion 
no doubt that they would never pro- 
duce a fusion of law and equity without 
altering the mode of procedure by put- 
ting an end to declarations and bills in 
Chancery, and substituting short and 
simple statements of the facts, raising 
the question to be decided, and asking 
in plain words for the relief sought ; 
but his experience in the Court of Chan- 
cery enabled him to say that the result 
of setting out merely what you asked 
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for, without stating any of the facts on 
which you relied as entitling you to that 
relief, very much increased the expense 
of the proceedings. This occurred now. 
When summonses came from the Chief 
Clerk’s office, counsel had the greatest 
difficulty in making out what were the 
facts to be relied on. As to the Court of 
Appeal, he quite agreed that there ought 
to be an appeal to a Court of the nature 
his noble and learned Friend proposed 
to constitute ; but it ought to be so con- 
stituted in respect of numbers as to give 
a substantial majority on one side when- 
ever there was a difference of opinion. 
Thus there should be an appeal from 
one Judge to a tribunal consisting of 
four Judges, so that there would be 
at least three opinions to two, which- 
ever way it decided. Besides this, not 
unfrequently there were cases of pecu- 
liar difficulty and great importance, 
in which, he confessed, he thought the 
House of Lords would be the best Court 
of Appeal, even after the establishment 
of the Court of Appeal proposed by his 
noble and learned Friend. It must be 
observed that when all the members of 
a tribunal were lawyers there was a con- 
stant disposition to run into technicalities. 
When lawyers met together, in spite of 
their best endeavour to the contrary, 
they were more or less disposed to have 
regard to technicalities, and if laymen 
were mixed with lawyers it infused 
common sense and common justice as 
distinguished from minute refinements 
which lead to technicalities, and thus a 
great evil might be avoided by keeping 
the spirit of the law in its right course, 
and by preventing the introduction of 
false analogies, by which real justice 
might be more substantially attained. 
He had the honour of being on a Com- 
mission which had effected more good 
for the Court of Chancery than any, he 
believed, which previously existed, and 
the value of its labours was greatly due 
to two Members of it—the late Sir James 
Graham and his right hon. Friend Mr. 
Henley, both of whom were laymen, and 
who by their influence had great effect 
in the advancement of broad principles 
of justice and the diminution of technical 
rules. He felt assured, therefore, that 
an appeal to the House of Lords under 
certain restrictions might be found to 
operate very beneficially. He wished 
in the next place to say a few words on 
the subject of patronage. It had hitherto 
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been the invariable practice that all the 
Puisne Judges should be appointed by 
the Lord Chancellor, and he saw no 
reason why that patronage should be 
taken away from the occupant of the 
Woolsack and vested entirely in the 
hands of the Prime Minister. As to 
circuits, he should propose to put an 
end to them, seeing that they led to 
great expense. There ought instead to 
be a series of district Courts within the 
reach of everyone, performing the func- 
tions of a Court of Equity as well as of 
Common Law, with a speedy and inexpen- 
sive procedure. With regard to the sala- 
ries of the Judges, no doubt they were pro- 
perly to be dealt with by the other House; 
but he might observe that the retiring 
pension of Lord Chancellors had been 
fixed, after some consideration, at half 
their salary—£5,000 ; but it should be 
borne in mind that the Lord Chancellor 
was in a very particular position, for he 
never resigned except on compulsion— 
he did not, however, refer to his noble 
and learned Friend (Lord Hatherley), 
whose re-appearance in the House their 
Lordships viewed with so much pleasure, 
but even his retirement was no exception 
to the rule. That was not, however, the 
case with the other Judges, and it was 
highly desirable that they should be 
always men with powers competent to the 
discharge of their duties.- It was, there- 
fore of the utmost importance that the 
salaries should be such as to secure the 
services of the best men, and that men 
should not be induced by reluctance to 
go from a large salary to a small retiring 
pension to continue performing duties to 
the performance of which they might 
not be entirely equal. Lawyers, he 
might add, did not, generally speaking, 
inherit fortunes, and if they were to 
receive only small salaries on being ap- 
pointed Judges they would probably 
refuse to take such appointments until 
they had earned what they considered a 
sufficient sum of money to provide for 
their children, and so decline to accept a 
seat on the Bench until a later period of 
life than was beneficial to the administra- 
tion of justice. Again, it would be very 
unfortunate if, by the insufficiency of 
the salaries assigned, all the eminent 
lawyers should prefer to remain prac- 
tising at the Bar, while lawyers of in- 
ferior repute should be appointed ; when 
the Judges of the Court would be over- 
borne by the superior knowledge and 
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repute of the counsel practising before 
them, whose weight they had-already 
experienced at the Bar. As he had 
already said, he very much approved the 
general scheme of the Bill, and should 
be happy to give his noble and learned 
Friend his assistance in passing it satis- 
factorily through Committee. 

Tue Marquess or SALISBURY said, 
he owed the House, perhaps, an apology 
for intruding himself into the discussion ; 
but, inasmuch as the Bill had political 
as well as legal aspects, and inasmuch 
as it was now proposed to renounce a 
jurisdiction which their Lordships had 
exercised for centuries, even a lay Mem- 
ber of the House might be permitted to 
take an interest in its provisions. But 
before he touched further on that part 
of the subject, he would venture to ex- 
press a hope that the noble and learned 
Lord on the Woolsack would scrutinize 
most carefully those clauses of the Bill 
the object of which was to fuse the 
several Courts of Law and Equity; for 
it was not only his impression, but the 
impression of lawyers whose opinions 
were entitled to great weight, that the 
effect of the measure, as it now stood, 
would be to leave those Courts divided 
by a line of demarcation practically 
almost as great as that by which they 
were now separated. It was commonly 
said that the existing system of law and 
equity was absurd, because it set up 
one solemn machinery to make blunders 
and another equally solemn to correct 
them. That was not, however, a just 
statement of the case. Two conflicting 
systems had grown up in the course of 
our history like two hostile powers, each 
pushing forward its own ideas in the 
course of its historical development ; 
and if by this Bill they assigned Judges 
to special Courts with definite boundaries, 
judging from the experience of the past, 
the result of the proposals contained in 
the Bill was likely to be that two sepa- 
rate bars would practice the two different 
kinds of jurisdiction, and that there 
would be from the point where the 
reform was made a new growth of law 
and anew growth of equity—two prac- 
tically still conflicting jurisdictions— 
thus leaving it to future ages to com- 
plete the fusion which it was now thought 
to accomplish. He hoped, therefore, 
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the point which really concerned their 
Lordships as politicians was the appellate 
jurisdiction of the House. There was 
no doubt that those who sat on the 
benches behind him had always mani- 
fested great jealousy with respect to 
that jurisdiction, and that they would 
witness its disappearance with great 
sorrow. He must, however, confess 
that it seemed to him as a practical 
matter impossible that things could re- 
main as they are, and that the pre- 
cariousness of the power was the great 
argument against it. Practically the 
jurisdiction was exercised by ex-Lord 
Chancellors. Sometimes an ex-Lord 
Chancellor combined an experience both 
of common law and equity, but generally 
speaking their Supreme Court of Ap- 
peal was too much confined to one great 
branch of legal learning. Moreover, 
ex-Chancellors were produced by po- 
litical changes, and when there were 
frequent political changes they had a 
large supply of ex-Chancellors. Great 
natural convulsions—for example great 
floods—when they came over the land, 
left behind them a deposit that fertilized 
the soil. So, when the waters of a great 
political flood retired, they left behind 
them a fertilizing deposit of ex-Chancel- 
lors. But suppose no political convulsion 
occurred for a long period; supposing 
they had—as occurred in the beginning 
of this century—a long domination of one 
political party in power, their supply of 
Judges of Appeal would fail, and they 
would be again reduced to the position 
of things in which Lord Eldon sat in 
judgment upon himself. He did not 
think their Lordships’ appellate juris- 
diction had been, as it had been called, 
the mere shadow of a shade. He be- 
lieved the idea enshrined in it had been 
a real, genuine, and useful one. The 
benefits which resulted to a final Court 
of Appeal from the fact that its Mem- 
bers had to work with laymen in the 
ordinary business of life had been already 
indicated by the noble and learned Lord 
who had just sat down. No doubt evil 
tendencies of the legal, as of every other 
profession were mitigated by contact 
with men who were animated by other 
notions and who moved in other grooves ; 
and it was to be feared that if they set 
up the new Court of Appeal proposed 
by this Bill it would be less broad than 
it would be if its members were—as 
those of the last Court of Appeal were 
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now—in the habit of taking part con- 
stantly in the duties of legislation, mak- 
ing the laws which they would after- 
wards have to apply, and seeing the 
difficulties which a too exact and theo- 
retical interpretation of them would in- 
volve. But that was only one side of 
the case. He believed that a Supreme 
Court of Appeal would benefit amazingly 
if its members were members of the 
Legislature. That was one of the ad- 
vantages of the system they were about 
to destroy. But he believed also that 
the Legislature itself would benefit 
enormously if the members of the Court 
of Appeal belonged to it. It was one of 
the inconveniences of the English legal 
system that those who administered the 
law had too small a share in making it. 
It was compulsory that the Judges 
should be precluded from sitting in the 
House of Commons, which was practi- 
cally the most powerful branch of the 
Legislature; and the distinguished 
lawyers who became Members of that 
House were so engrossed with their 
private professional occupations that it 
was impossible for them to give that 
attention to those difficulties of legis- 
lation in which the care of lawyers was so 
much required. And even in their Lord- 
ships’ House, although from time to 
time they had the advantage of the 
presence of the most distinguished legal 
intellects, still they could without injury 
bear an addition to the legal power by 
which that supervision which was now 
so much wanted could be given to their 
legislation.~ There had been much com- 
plaint about the form which Acts of 
Parliament had taken in recent years: 
the Judges were constantly telling them 
their Acts were passed in so slovenly a 
manner that it was a perfect punishment 
to have to interpret them. Was there 
no mode of remedying that evil? Ifthe 
noble and learned Lord had been guided 
a little more, though not entirely, by 
the recommendations of the Committee 
of last year, he might have retained 
some of the principal advantages which 
resulted from the existence of that House 
as a Court of Appeal, while at the same 
time he removed all the evils attaching 
to that jurisdiction. The Committee of 
last year recommended that the Court of 
Appeal should have sitting on it Judges 
who should be Peers, but it attached to 
that the condition that they should be 
Peers of rank only, and should not, 
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except in some special circumstances, sit 
in Parliament. That was a condition 
which as soon as it came to be discussed 
was seen to be indefensible. If they 
were to be Peers at all they must be 
Peers of Parliament. ‘But why could not 
the precedent of the Episcopal Bench be 
followed ? What objection could there 
be to following the recommendations of 
the Committee so far as to compose the 
Court of Appeal of ex officio Peers with 
the right to sit and vote in Parliament ? 
In this way there might be imported 
into this House that amount of legal 
strength which it sorely wanted to su- 
pervise, correct, and watch over the 
technical parts of their legislation, and 
also obtain the assistance of a vein of 
legal talent which was now practically 
closed against the Legislature. What 
objections could be made to such a pro- 
posal? It might be said that if there 
were so many Law Lords together in that 
House they would always vote together 
and would form a kind of imperium in 
imperto. In answer to that he might 
say that he had not observed that the 
Law Lords usually showed any extra- 
vagant unanimity of opinion. Again, 
it might be urged that the Prime 
Minister, in appointing those Judges of 
the Court of Appeal, might possibly be 
unduly influenced by the fact that they 
would have votes, and would therefore 
choose, not the best lawyer, but the best 
party man. But no such results arose 
in the selection of the Members of the 
Episcopal Bench. Conservative Bishops 
were often appointed by Liberal Govern- 
ments, and Liberal Bishops by Conserva- 
tive Governments; but the Members of 
the Court of Appeal would be appointed 
under a much stronger action of public 
opinion than that which operated on the 
appointment of Bishops. It was not 
always easy to tell that a particular 
clergyman would be the best Bishop, 
because there was not that external and 
obvious seal of success which entitled 
one to say that one man was better than 
another; whereas, in regard to lawyers, 
the universal feeling of the profession 
almost invariably pointed out who was 
the most fit man for the position of a 
Judge. Besides, the Minister who for 
the interests of party sacrificed the in- 
terests of justice would do himself infi- 
nitely more damage in the public mind 
than would be compensated for by a 
single vote in the House of Peers. He 
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was also bound to say that the party 
fidelity of the noble and learned Lords 
appointed to that House was of a very 
doubtful character, and he had not seen 
that they obeyed the ‘‘ whip” with any 
wonderful facility. He thought they 
gave their votes according to their con- 
sciences, and not at the bidding of any 
Minister. That fear he therefore held to 
be chimerical. What he was suggest- 
ing was really no great change, but the 
only way of avoiding what would be a 
great change—the permanent separation 
between that House and the final Court 
of Appeal, the conjunction of which had 
existed for centuries, and could not be 
destroyed without serious and fatal in- 
jury to the interests both of justice and 
legislation. With regard to the exclu- 
sion of ecclesiastical appeals from the 
proposed Court of Appeal, he was sorry 
to see it. When a few years ago he 
protested against that exclusion, it might 
have been said that, the recent decisions 
of the Judicial Committee of the Privy 
Council having been against his views, 
he was for that reason opposed to its 
present constitution. That objection cer- 
tainly would not be applied to him at 
the present time, because the Privy 
Council had been very impartial in its 
decisions as far as giving them to vari- 
ous parties in the Church was concerned. 
What he then insisted upon, and would 
now urge, was that while consecrating 
the valuable principle that law should 
only be administered by lawyers, and 
that even the shadow of lay jurisdiction 
over final appeals should be taken away, 
it was most unjust to deprive the clergy, 
of all people, of the advantages of a 
learned and impartial tribunal. He did 
not desire to throw the shadow of a re- 
flection on the Members of the Episco- 
pal Bench having seats on the Judicial 
Committee, for he doubted not their 
learning in their own profession or their 
impartiality; but if they were impartial 
it was special merit, Bishops being the 
least likely persons to carry impartiality 
into questions deeply interesting them. 
They were likely to have pledged them- 
selves at some period of their career to 
one side or the other; they had probably 
expressed opinions more or less strong 
on particular subjects, and they had 
none of that freedom from interest or 
prejudice which we were proud to recog- 
nize in the Judges of the land. They 
could not in the nature of the case be 
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the most impartial tribunal, and they 
certainly were not educated for the law. 
It would, therefore, be a palpable injus- 
tice to debar the clergy of the boon ex- 
tended to all other classes, the advan- 
tages of a legal tribunal as a Court of 
final Appeal. 

THe LORD CHANCELLOR, sin- 
cerely thanked their Lordships generally 
for the manner in which they had 
received the measure — particularly 
those noble Lords who had addressed 
the House to-night. They had con- 
tributed the goodwill which was of great 
importance in an undertaking of this 
kind, and also valuable suggestions by 
which he should gladly profit, as far 
as they appeared capable of adoption 
with advantage. He was far from as- 
suming that the Bill was a perfect one ; 
but with reference to some observations 
which had been made upon it he must 
remind their Lordships of the nature of 
the undertaking in which they were en- 
gaged; and he now spoke not of the 
appellate part of the question, but of the 
reconstitution and re-arrangement of 
original jurisdiction. An enormous busi- 
ness went into the Courts, the value of the 
property at stake was of prodigious mag- 
nitude, and experience of different kinds 
had been acquired by different Judges, 
in different Courts. The reconstitution 
and fusion of these Courts, so as to bring 
on to a single platform the whole of 
these jurisdictions, was a work of diffi- 
culty and magnitude which should be 
attempted, not in a spirit of mere 
theory or experiment, but with a careful 
regard to all the necessities and circum- 
stances of the transition from one system 
to another. It was, no doubt, true that 
the habits of Judges formed under one 
system were not at once and easily ac- 
commodated to the habits and traditions 
of a different system, and that, with the 
best intentions and machinery, Parlia- 
ment could not expect all at once to at- 
tain to the complete union of two systems 
hitherto administered as distinct. They 
must accept as inevitable the necessity 
of moving by practical steps and degrees, 
passing from one line to another without 
the violence of transition which would 
give a shock to the interests of the com- 
munity and prevent the success of the 
measure. ‘Time and experience were 
requisite to bring to perfection the union 
of law and equity; and the worst course 
that could be taken would be to try to per- 


The Marquess of Salisbury 


{LORDS} 








Judicature Bill. 1782 


form impossibilities in the first instance, 
to get to the end without going through 
@ process of transition, and—to use an 
expression sometimes applied by way of 
reproach to those who wanted to unite 
law and equity—to introduce confusion 
in the beginning in order that they might 
arrive at fusion in the end. This Bill 
had been carefully framed—not in the 
exercise merely of his own judgment, but 
closely following the recommendations 
of the Judicature Commission—the latter 
based on the opinions of persons of the 
greatest experience in the administra- 
tion of the law—in order to clear the 

latform, to unite jurisdictions, to 
Ging together the Courts, to abolish 
all technical and legal impediments to 
the perfect and complete action of the 
Courts upon every matter within their 
cognizance, but so to do this that the 
immediate transition should be made 
without violence, without danger to the 
rights of persons or property, or to the 
interests of the public at large. That 
had been the object of the carefully 
framed provisions which some of their 
Lordships thought had too much the 
appearance of preserving or restoring 
for a time those divisions of jurisdiction 
which it was intended in substance to 
abolish. He thought he should be able to 
satisfy them that this would not be their 
real effect. It was remarkable that in 
the criticisms elsewhere offered by those 
who had taken the least favourable view 
of the measure—two opposite, and both of 
them erroneous—views appeared to pre- 
vail. He had seen ably represented the 
view expressed by his noble and learned 
Friend near him (Lord Chelmsford), 
supported in some degree by his noble 
and learned Friend the Master of the 
Rolls, that the Bill tended too much to 
keep things in the old grooves, and 
made a change more nominal than sub- 
stantial. Another view, urged with ex- 
treme ability and energy in a very able 
organ of opinion, was that whereas a 
true reform would give equity uniform 
ascendancy over law, the Bill, by giving 
to all the Judges the whole jurisdiction 
in matters of equity as well as law, 
would practically abolish equity and 
make the common law supreme. Now, 
unless he deceived himself, the pro- 
visions of the Bill, rightly understood, 
steered a middle course between those 
opposite objections. First of all, was it 
correct that the measure proposed to 
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subdivide the Court into four — or, 
reckoning the Judge not attached to 
any Division, whom it might be as well 
to class as another,—into five distinct 
Divisions, each with separate and exclu- 
sive jurisdiction? This was an entire 
misapprehension of the Bill, and if 
as it now stood it failed to answer its 
intended purpose, he should be grateful 
for assistance in making it accomplish 
its object better. A statement of the 
material provisions of the Bill would 
clear up that misapprehension. The 
17th clause established the High Court, 
and vested in it all the jurisdictions now 
divided, except those which were pro- 
perly appellate jurisdictions. The 25th 
clause provided that in every cause or 
matter law and equity should be adminis- 
tered by the High Court and the Court 
of Appeal under seven rules, which 
were to be binding on every Court and 
Judge. The first rule stated that if equi- 
table rights or remedies were claimed, 
the Court and every Judge should give 
the same effect to them as would be 
given by the Court of Chancery; and 
the second provided that if the defence 
was equitable a like effect should be 
given to it. The third allowed a de- 
fendant to set up a counter claim or 
adverse right, which at present might 
require a separate suit, in every Court 
—every Court and every Judge recog- 
nising and taking notice of all such rights, 
whether legal or equitable. The last rule 
directed every Court and every Judge to 
grant all such remedies as the parties 
appeared entitled to in respect of every 
legal or equitable claim, so that as far 
as possible all matters of controversy 
between the parties might be deter- 
mined in one suit. The 32nd clause 
was that on which the misconception 
had been mainly founded. That clause, 
no doubt, provided for the subdivision 
of the High Court into practically five 
Divisions; but for what purpose? For 
the more convenient despatch of busi- 
ness only :—and it provided that any 
Judge of the High Court might sit, 
whenever it was necessary he should do 
so, in any one of those Divisions. The 
quantity, if not the nature of the busi- 
ness, would make that provision con- 
venient for the administration of jus- 
tice.. If, however, it appeared to their 
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Lordships that it would be desirable 
that the system of Divisions contem- 
plated by the clause should not be a per- 
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manent arrangement, but should rather 
be mutable, and one that might be 
altered by rule of the High Court, or 
by any other method, he should be per- 
fectly willing to assent in Committee to 
such an amendment of the Bill. But 
supposing the arrangement proposed to 
continue, then the 34th clause provided 
for the distribution of the business 
among those Divisions, with the proviso 
that this distribution might be varied in 
any manner which might from time to 
time be determined by rules of the 
High Court or by order of transfer— 
that is to say, power was given to change 
the distribution of the business from 
time to time according to any new 
arrangement which experience and the 
progress of the working of the measure 
might show to be desirable. The Bill, 
no doubt, proposed, in the first distribu- 
tion with which the new system would 
start, to appropriate to the Divisions 
corresponding with some of the existing 
Courts those matters which are now in 
the exclusive cognizance of those Courts, 
but it was not so done as to give any 
exclusive cognizance of such matters to 
those Divisions. It did not give to any 
Division the sole jurisdiction in respect 
of any cases now disposed of by the 
Court where Judges would belong to 
that particular Division. The rule of 
distribution adopted for the Second— 
which might be called the Chancery 
Division — was to take causes which 
the Court of Chancery had at present 
better machinery for administering than 
had the other Court, and to keep them 


‘in that which was their natural classi- 


fication and order; but that was done 
for convenience merely. That provi- 
sion had been criticised in one of the 
publications to which he had referred. 
The critic said that the Bill would appro- 
priate to the Division which was coinci- 
dent in its constitution to the Court of 
Chancery, particular classes of business 
according to the convenience of adminis- 
tration, and not according to the distinc- 
tion between law and equity. That was 
what was intended to be done. It was not 
meant that all equitable questions should 
go to a certain Division of the High 
Court, but that the business should be 
distributed most conveniently—the ques- 
tion of convenience being to a great ex- 
tent determined by the nature of the 
business and the experience acquired by 
the different Judges in administering 
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that particular class of business. Under 
the 36th clause the suitor might com- 
mence proceedings in any Division of 
the High Court he pleased, and if he 
did so in the least convenient Division 
it was not of necessity that his suit 
should be transferred, but power was 
given to transfer a cause from one 
Division to another, or to retain it in 
that in which it had been instituted. 
Where there were equitable defences 
the question of transfer was left per- 
fectly at large; but wherever the cause 
was heard, it would be with all the 
equities which arose in reference to it. 
It had been suggested that it would be 
better not to classify the business ac- 
cording to its subject-matter. The time 
might possibly arrive when that sugges- 
tion could be carried into effect, but he 
would put it to his noble Friend who 
made it, and to their Lordships, whether, 
at the first start of the new system, it 
would be convenient to send all kinds of 
business to the High Court generally, 
without any attempt at discrimination, 
without reference to its class, the ma- 
chinery for its disposal, and the experi- 
ence of the Judges. Iffree and full option 
were given to plaintiffs, subject to the 
general but variable classification, and to 
the power of transfer, to which he had re- 
ferred, he thought the business would 
gravitate very much in its natural direc- 
tion. If, on the other hand, they estab- 
lished a system of rotation, they would 
only be forcing men who had experience 
in a particular class of business to pre- 
side in Courts where their want of ex- 
perience might at the beginning of a 
new system result possibly in a partial 
failure of justice. He could not but 
think that under the Bill there would be 
abundant opportunity for administer- 
ing equity in all the Divisions of the 
Court, while at the same time care was 
taken to adhere to the natural principles 
of classification, such as experience in- 
dicated as the most convenient to adopt 
in the first instance. It was also to be 
remembered, in answer to an objection 
urged—not in their Lordships’ House, 
but elsewhere—that if they were autho- 
rizing Judges to administer equity who 
were unaccustomed to do so, they were 
at the same time providing a Court of 
Appeal in which their decisions might 
be reviewed. It was a mistake to say 
that the business was to be decided by 
Judges of the particular Division to 
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which the cause would be assigned; be- 
cause under the 39th and 40th sections 
three Judges of any of the Divisions 
might sit as a Full Court, the distinction 
of Divisions being for that purpose dis- 
regarded. That was not a convenient 
time to go into the question of procedure, 
but he must say that there was great 
force in the observation that had been 
made as to pleadings — that the sub- 
stance of a case should be set forth, 
while expensive and burdensome pro- 
lixity should be guarded against. He 
hoped in Committee the rules on that 
subject would be carefully considered 
with the view, that while they insured 
to the new Court the benefit of the 
essential principle of the procedure in 
equity—namely, a statement of the case 
on both sides—it should also have the 
benefit of the comparative brevity adopted 
in the Courts of Law. It had been ob- 
jected that the Bill would give to the 
Prime Minister the patronage now in the 
hands of the Lord Chancellor. That 
was not intended to be the case, and 
the wording of the clause in question 
should receive his consideration before 
the Bill reached its next stage. With 
respect to salaries, no substantia] altera- 
tion was proposed under the measure. 
It could not be said that they should 
pay two of the ordinary Judges of the 
Court of Appeal more than its other 
members—they should pay all £6,000 a- 
year or all £5,000 a-year; and £5,000 
a-year seemed to him to be sufficient, 
and was the amount lately fixed by the 
Legislature for four of these Judges, 
under the recent Judicial Committee 
Act. With respect to the reduced scale 
of pensions for future Judges, he would 
only now say, that he had no doubt 
what had been stated on that subject in 
the course of the discussion would re- 
ceive due attention in the proper quarter. 
With regard to the pension of the Lord 
Chancellor the case was somewhat dif- 
ferent. The Lord Chancellor’s pension, 
which up to 1832 or 1833 had always 
been £4,000, was at that time suddenly 
raised to £5,000. It had been urged with 
some justice, that a Lord Chancellor 
very seldom resigned except upon com- 
pulsion. He should be sorry, therefore, 
if a Lord Chancellor did not receive a 
very handsome pension. But at the 
same time it was reasonable that as 
long as he enjoyed health and strength 
he should do what other ex-Lord Chan- 
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cellors had done, and serve his country 
as a Judge of Appeal. Of course, he 
did not propose that this portion of the 
Bill should have retrospective action, 
and it would in future be always open to 
retiring Lord Chancellors who were un- 
willing to engage in these duties to 
retire upon the lower scale of remunera- 
tion. With regard to what had fallen from 
his noble and learned Friend the Master 
of the Rolls, he believed that some lay- 
men, capable of performing the duties 
referred to by his noble and learned 
Friend could always be found in that 
House. There was no doubt that if such 
men, for instance, as the noble Marquess 
who had spoken so ably upon this very 
Bill (the Marquess of Salisbury) could 
have been induced to submit themselves 
to judicial training for the purpose of 
aiding in the discharge of the judicial 
functions of their Lordships’ House their 
services would have been of great ad- 
vantage. But the course of events had 
not led them to submit themselves to 
that training—to that preparation, and 
study, and discipline in the matter of 
law and attention to the proceedings of 
our Courts of Justice, without which 
the exercise, on their part, of judicial 
functions could not be satisfactory ; 
—in addition to which their Lordships 
had engaged themselves by a self- 
imposed obligation not to take that 
course. The public had adopted the 
same view, and whether it was right or 
wrong, secession from that position was 
no longer possible. He then came to 
the question as to whether there were, 
or were not, some matters which ought 
to be carried into their Lordships’ 
House by way of final appeal. What he 
desired to do in the Bill was to make the 
Court of Appeal generally final. It had 
been urged that cases involving property 
and interests of great magnitude ought 
to form an exception; but the effect of 
such an arrangement would be to prevent 
for the sake of these few and exceptional 
cases the services of the legal element in 
the House of Lords from being made avail- 
able in the Court of Appeal. It would, 
however, be in no way inconsistent with 
the Bill if their Lordships should, in 
Committee, introduce a clause giving in 
such cases, when decided by a Court 
composed of too small a number of 
Judges, the right of re-hearing before a 
Court more numerously constituted. 


With regard to the question raised by 
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the noble Marquess (the Marquess of 
Salisbury) respecting ecclesiastical ap- 
peals, he had felt by no means certain 
that, if he had proposed that ecclesias- 
tical appeals should be submitted to civil 
Courts, the proposal might not only have 
been regarded by the clergy as a new and 
dangerous intrusion of the secular power 
into the proper province of the Church ; 
and, if so, the odium of the proposal 
would have been ascribed, and justly, to 
the Government. If however, his noble 
Friead could persuade the House and 
the right rev. Bench that such a course 
would be wise, he should have no objec- 
tion to it, and he believed he might say 
the Government would, in that case, 
have no objection to it. It was entirely 
a question to be considered in the inte- 
rests of the Church; and, for his own 
part, he had never been able to under- 
stand how a Church whose laws were 
the laws of the land could expect to 
have the power of administering these 
laws, without any control or superinten- 
dence of a civil Court. It might, there- 
fore, possibly be found acceptable both to 
the clergy and laity to have a Court of 
Appeal before which ecclesiastical judg- 
ments might be reviewed. With regard, 
however, to Irish and Scotch appeals, 
there were constitutional objections to 
transferring that portion of their Lord- 
ships’ jurisdiction to what might be 
represented as an English Court, unless 
that transfer were made by the desire 
or with the approval of the two coun- 
tries. The Act of Union with Scotland 
expressly provided that no appeals from 
that country should be decided by an 
English Court. With that provision 
standing in the Act of Union with 
Scotland it would have been a more 
dangerous question than he should like 
to raise in this Bill if the Government 
had proposed to transfer to the new 
Court of Appeal the power of reviewing 
the decisions of the Scotch Courts with- 
out first ascertaining that such a transfer 
would be approved by the people of 
Scotland. A similar objection also ap- 
plied to Ireland. It could hardly be 
forgotten by their Lordships that in the 
last century a sharp controversy between 
the English and Irish Bar arose out of 
the authority assumed by the Court of 
Queen’s Bench in England to act as a 
Court of Appeal in Irish cases. That 
was ultimately solved in favour of the 
authority of the Irish House of Lords, 
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and in the Act of Union it was provided 
that Irish appeals should be brought to 
the House of Lords of the United King- 
dom. If it were now proposed to trans- 
fer Irish cases to the Court proposed to 
be established the Government might 
inadvertently and unadvisedly revive 
that controversy which was settled by the 
Act of Union, and in the ever-varying 
currents of opinion in Ireland, with the 
demand for Home Rule, they might have 
brought a hornet’s nest about them if 
they had raised that question. If, how- 
ever, Parliament should now establish a 
Court such as may commend its judg- 
ments, its constitution, its wisdom, and its 
authority to public opinion both in Scet- 
land and Ireland, and especially if the 
Court should be established in such a 
manner as to admit of the introduction of 
the best elements of the Scotch and Irish 
Judicatures, they might, after ripe ex- 
perience, look forward eventually to the 
further development of that as well as of 
other parts of the measure. At present 
it seemed better that their Lordships 
should begin to do what they saw to be 
practicable, hoping that if the new Court 
began well all further improvements 
would in the result naturally follow, see- 
ing that such improvements, once begun, 
had a natural tendency to increase and 
develope themselves. 

On Question, That (‘‘now’’) stand 
part of the Motion? Resolved in the 
Affirmative; Bill read 2* accordingly, and 
committed to a Committee of the Whole 
House on Thursday next. 


House adjourned at half-past Seven 
o’clock, to Thursday next, half- 
past Ten o'clock. 


HOUSE OF COMMONS, 
Tuesday, 11th March, 1878. 


MINUTES.]—Pvsiic Bu1w—Second Reading— 
University Education (Ireland) [55], negatived. 


UNIVERSITY EDUCATION (IRELAND) 
BILL—CLAUSE 11 (DEGREES). 
QUESTIONS. 

Mr. MAOFTIE asked the First Lord 
of the Treasury, Whether the degrees 
of Bachelor and Doctor of Divinity are 
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among the scholastic titles referred to 
in Clause 11 of the University Education 
(Ireland) Bill; and, if so, whether the 
Colleges of the Episcopalian, Presbyte- 
rian, Methodist Churches, and of the 
Roman Catholic Church, might in his 
belief, if the Bill becomes Law, legally 
confer these titles, honorarily or other- 
wise, on co-religionists who had not edu- 
cated in Ireland, and are resident in other 
parts of the United Kingdom; and if, 
not so, who might ? 

Mr. GLADSTONE: Sir, my hon. 
Friend has put to me a question which 
possibly he might have put with more 
advantage to my hon. and learned Friend 
the Attorney General, inasmuch as it 
turns upon the legal effect of a clause. 
On that I will not undertake to answer 
him. But I will say that the intention, 
not of Clause 11, but of another clause, 
I think Clause 16, is to provide against 
the inconvenience that might arise if, in 
consequence of the removal of the theo- 
logical Faculty from Trinity College, 
Dublin, the ordinary usage with respect 
to persons of certain standing or acquire- 
ments in theology—the usage, I mean, 
of marking their names with the addi- 
tion of a sign of a degree—were to be 
interfered with; and the intention is 
that that clause applying to all denomi- 
nations alike should place people in a 
condition in which without fear of being 
charged with breaking the law they may, 
if they please, grant those designations 
to such persons as they conceive to be 
worthy of them, subject only to the con- 
dition that they shall indicate the source 
from which the designation comes, lest 
it should be the means of deceiving 
anyone as being used by those who are 
not competent to give it. 

Mr. MAOFIE asked, whether Trinity 
College, in its re-constituted state, would 
be the only body empowered to grant 
those degrees ; and whether they might 
be conferred upon persons resident in 
England and Scotland ? 

Mr. GLADSTONE: If myhon. Friend 
will only read the clause, he will obtain 
a much better answer to that Question 
than I can give him. 


LANDLORD AND TENANT BILL. 
QUESTION. 
Lorp ELCHO asked the hon. Mem- 


ber for Bedford (Mr. J. Howard), Whe- 
ther he intended to proceed with his 
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Landlord and Tenant Bill for England 
on Tuesday next. The measure had only 
been placed in the hands of hon. Mem- 
bers yesterday; and, as it made some 
very serious alterations in the relations 
between the landlord and tenant in this 
country, he hoped that the hon. Gentle- 
man would afford the House longer time 
for its consideration before he moved the 
Second Reading ? 

Mr. J. HOWARD said, he was afraid, 
having regard to the state of the Order 
Book, that if the business which had 
precedence of his Bill on Tuesday next 
terminated ata reasonable hour, he must 
avail himself of the chance of explain- 
ing the principles of the Bill. 


UNIVERSITY EDUCATION (IRELAND) 
BILL—[Bu1 565.] 


(Mr. Gladstone, The Marquess of Hartington.) 
SECOND READING. ADJOURNED DEBATE. 
[FOURTH NIGHT. ] 


Order read, for resuming Adjourned 
Debate on Amendment proposed to 
Question [38rd March], ‘‘That the Bill 
be now read a second time ;”’ and which 
Amendment was, 

To leave out from the word “That” to the 
end of the Question, in order to add the words 
“this House, while ready to assist Her Majesty’s 
Government in passing a measure ‘ for the ad- 
vancement of learning in Ireland,’ regrets that 
Her Majesty’s Government, previously to in- 
viting the House to read this Bill a second time, 
have not felt it to be their duty to state to the 
House the names of the twenty-eight persons 
who it is proposed shall at first constitute the 
ordinary members of the Council,” — (Mr. 
Bourke,) 

—instead thereof. 


Question again pres, ‘That the 
words proposed to be left out stand part 
of the Question.” 


Debate resumed. 


CotonEL WILSON-PATTEN said, 
that, believing it to be the general wish 
that the debate should be brought to a 
conclusion that night, and having as- 
certained that many of the Irish Mem- 
bers were anxious to address the House, 
he would only trespass upon their atten- 
tion for a short time—indeed, after the 
searching debate that they had al- 
ready had, he should have been glad 
to give a silent vote, and thus to allow 
more time to other hon. Members more 
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immediately interested in the subject 
to make such remarks upon it as they 
might think fit :—but having heard such 
unusual doctrines put forward—and espe- 
cially by hon. Members of the Govern- 
ment in the course of the debate, in re- 
spect to the rule and practice of the 
House in connection with the second 
reading of Bills, he felt himself called 
upon to trespass for a few moments upon 
the time of the House, if only in de- 
fence of the vote he was about to give. 
He had listened with the utmost atten- 
tion to the speech of the right hon. Gen- 
tleman the Secretary for War who pre- 
ceded him in this debate, and he was 
happy to say that he was able to concur 
with him in many of his remarks. In- 
deed, there were some objects which his 
right hon. Friend had in view upon 
which he (Colonel Wilson-Patten) so 
cordially agreed with him, that it re- 
called to his recollection those days when 
his right hon. Friend and himself were 
in the habit of acting more in accord 
with each other than they were at pre- 
sent. As to their points of agreement 
—he concurred with his right hon. Friend 
that if they could succeed in establishing 
a system of University education which 
would be accessible to all Her Majesty’s 
subjects in Ireland without danger to 
the religious professions of any of them, 
it would be a benefit to the country 
difficult to exaggerate. If, however, in 
attempting to deal with this subject they 
opened the door to increased agitation 
and to increased sectarian animosities 
or religious dissensions, then he would 
say that the injury which it would in- 
flict upon the country would be also diffi- 
cult to exaggerate. He concurred with 
his right hon. Friend in thinking that 
the new University should be open to 
all parties from whatever quarter they 
came; and that the object of the Uni- 
versity should be perfect neutrality: he 
differed, however, from him in thinking 
that this Bill would establish such a de- 
sirable state of things. His right hon. 
Friend had also stated on behalf of the 
Government that this University would 
be one for examination as well as for 
teaching. He did not know that any 
person objected to this proposal, except 
some hon. Members who sat in imme- 
diate proximity to him on the Treasury 
bench, one, at least, of whom he be- 
lieved entertained a very strong opinion 
against its being a teaching University. 
[Second Reading—Fourth Night. 
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He entirely agreed with that part of 
the Bill which included Science in the 
curriculum of the University. He only 
regretted that when the First Minis- 
ter of the Crown introduced this mea- 
sure to the House he should have cast 
some little slur on the Chairs of Science 
in the Queen’s University, and especially 
on those of Galway College. He believed 
that if one thing could be more beneficial 
than another to Ireland, it would be the 
institution of Chairs of Art in the various 
Colleges or in the University proposed 
to be established, and to his mind, it 
was impossible to exaggerate the im- 
portance of affording free access to stu- 
dents for the study of medicine. Having 
stated the points in which he agreed 
with his right hon. Friend, he would 
now proceed to state those parts of 
the Bill in respect to which he differed 
from him in toto. First, he differed from 
him in the opinion he had expressed, 
that this Bill was likely to effect all the 
objects which the Government had in 
view. He was surprised to hear his 
right hon. Friend resorting to certain 
arguments in order to conciliate in fa- 
vour of the measure the hon. Members 
of that party who were generally sup- 
posed to act with the Government. His 
right hon. Friend used these words— 
‘Will you pay so little respect to the 
Speech from the Throne as to stop the 
further progress of a measure recom- 
mended to your notice in that Speech.” 
He (Colonel Wilson Patten) could only 
say that that was the very first time he 
had heard any hon. Gentleman, espe- 
cially a Member of the Government, say 
that hon. Members of the House would 
show either respect or disrespect to the 
Speech from the Throne by the votes 
they might give on any particular ques- 
tion. When he gave a vote there he 
hoped he gave it with independence and 
a determination to promote the best in- 
terests of the country. The House of 
Commons were the great Council of the 
nation, and when any subject was re- 
commended to them from the Throne, 
they did not consider that they were 
showing any disrespect to the Crown by 
their opposition to the particular scheme 
of the Government. He was the more 
surprised to hear his right hon. Friend 
lay down such a principle when he re- 
collected that when he and his Col- 
leagues were in office, Her Majesty’s 
present Ministers did not seem to 
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be at all governed by that principle 
in the conduct they pursued in that 
House, the Speech from the Throne 
having very little influence indeed with 
them. In the dilemma in which the 
Government found themselves, his right 
hon. Friend also laid down this equally 
extraordinary doctrine. He said—‘‘ No 
hon. Member is to be committed by 
voting for the second reading of the 
Bill.” 

Mr. CARDWELL: What I said was 
I hoped I should be able to show that 
the parts of the Bill which have been 
more particularly criticised were not 
points to which any hon. Member would 
be fettered in Committee by voting for 
the second reading of the Bill. 

CoLtonEL WILSON-PATTEN said, he 
thought he had taken down his right 
hon. Friend’s words correctly. At all 
events, he told the ordinary supporters 
of the Government that no hon. Member 
who gave his vote for the second reading 
would incur any responsibility in regard 
to the measure itself by that vote. He 
did not deny that hon. Members were 
not strictly bound by any particular rules 
in voting for the second reading of a 
Bill; but he held it to be the rule and 
common practice in the House that if 
any hon. Gentleman voted for the se- 
cond reading of a Bill he virtually gave 
his approval to the essential princi- 
ples of it. That was, he believed, the 
uniform practice. Now, what were the 
essential principles of this Bill? He 
had great difficulty, he confessed, in 
coming to a conclusion upon this point. 
He had heard the speech of the right 
hon. Gentleman in introducing this mea- 
sure; and it appeared to him that there 
were several principles laid down which 
the Government then thought were of 
the essence of the Bill; but in the course 
of the discussion which had since taken 
place, those particular points had been 
given up one by one as not deemed to 
be of the essence of the Bill until very 
little now remained. He would, how- 
ever, mention what appeared to him to 
be the main principles of the Bill. ‘They 
were very simple. He held one of the 
main principles of the measure to be the 
destruction of the old University of 
Dublin, of Trinity College, and of the 
Queen’s University, and in lieu of them 
the establishment of one new University. 
The second principle was the constitution 
by which the new University was to be 
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governed. There could be no reasonable 
doubt that those were essential parts of 
the Bill upon which hon. Members 
should be guided in their votes upon the 
second reading. He would take the case 
of the Queen’s University. He could 
only say that he for one would never 
consent to the abolition of the Queen’s 
University, at any rate until they saw a 
better foundation laid for the new Uni- 
versity that was to be substituted for it 
than that described in the measure of 
the Government. Neither could he 
agree to the destruction of Galway Col- 
lege, or to the affiliation of those Col- 
leges which they were told were to form 
a part of the new institution. Until he 
saw the new University established upon 
a foundation more sure, less liable to 
change, and less likely to be the cause of 
religious discord in the country, than 
that provided by the present Bill, he 
should give the measure his strongest 
opposition. He thought he saw the 
prospect—at least the possibility—of the 
Queen’s Colleges being the only refuge 
for independent instruction throughout 
the whole of Ireland. He was unwill- 
ing to say a word against those who dif- 
fered from him in religion. But looking 
at the anathemas put forward by some 
of the Irish Prelates against those per- 
sons who availed themselves of the ad- 
vantages of the present mixed system of 
education in Ireland, he considered that 
all independent instruction might soon 
be at an end if those Prelates were to 
have a predominant power in the Uni- 
versity of Dublin. That might be an 
unfounded impression on his part, but 
he had seen with deep regret those de- 
nunciations of the Roman Catholic 
clergy, and their effects upon the laity in 
Ireland ; and they induced him to take 
much greater precautions in the estab- 
lishment of a new University in that 
country than he otherwise would be 
disposed to take. He represented the 
county of Lancashire, in which, he be- 
lieved, there were more Roman Ca- 
tholics than were to be found in any 
other county in England—perhaps more 
than were to be found in all other parts 
of England put together. He ventured 
to say, too, that he lived on the best 
terms with them ; he associated with the 
higher classes of Roman Catholics ; some 
of his friends were amongst the Catholic 
priesthood ; and, indeed, he thought he 
could number his friends in every class 
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of that religious persuasion. He would 
further venture to say, from his close 
association with them, such denuncia- 
tions as those which had been put 
forth in Ireland in regard to the edu- 
cation of the people would never find 
utterance amongst the Roman. Catholic 
Bishops or clergy of Lancashire—or, 
even if they did find expression in the 
mouths of any of them, they would not 
be attended to. The Roman Catholic 
clergy there were just as careful of the 
morals and education of their youth as 
they were in Ireland or any other coun- 
try. But, knowing several of the Roman 
Catholic Bishops in England, he was con- 
vinced that such denunciations as those 
referred to would never find an echo on 
their parts. It might be an idle fear on 
his part; but in the presence of those 
denunciations of some of the clergy in 
Ireland, he felt no hesitation whatever 
as to the vote he would give in respect 
to the establishment of a new University. 
He agreed in every word that had been 
stated by the senior Member for the 
University of Dublin (Dr. Ball) with 
respect to the Governing Council of the 
proposed University. He could not 
imagine how anyone who looked at the 
present state of Ireland and saw how it 
was divided by religious and political 
parties—the acrimony with which every- 
thing connected with religion and politics 
was carried on—that any body could, 
without much hesitation, agree to a 
Governing Board such as that contained 
in the Bill. It would be an impossibi- 
lity for the Prime Minister to place on 
the Table of the House the names of 
28 distinguished men, about whose deci- 
sions there would be that certainty that 
was absolutely necessary, before a Go- 
verning Body for the University could 
be constituted. He could not consent 
to the establishment of a Council to be 
founded in the manner proposed by the 
Bill. He gave his right hon. Friend every 
credit for good intentions. The judgment, 
however, of an individual was one thing, 
but it was quite different in the case of 
a Prime Minister surrounded by all the 
influence of party in a country like Ire- 
land ; and it was no libel to state that it 
was subjected to external influences, such 
as those who knew anything about the 
government of Ireland were conversant 
with. When he considered that the edu- 
cation of Ireland was at stake, it was 
not too much to say that he had no con- 
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fidence in such a Council to be appointed 
on the responsibility of that House for the 
government of the new University, and 
he should give it his most strenuous 
opposition. There had been a great deal 
of misrepresentation on both sides with 
regard to the institution of a Chair for 
Modern History and Philosophy. He 
did not agree that it was prohibited ; 
but he felt surprised that a Government, 
composed like the present, should have 

ut into the Bill a clause that might 
ead, not only Ireland and England, but 
the whole world to form an erroneous 
opinion as to the real feeling of the 
country on the point. The clause which 
the Government had put into the Bill 
threw discredit on it by the mode in 
which it connected the Chair of Modern 
History and Philosophy with the Univer- 
sity; and, if passed, the only construc- 
tion that he could put upon it was that 
Parliament did not attach much impor- 
tance to the study of Modern History 
and Philosophy, which was so highly 
estimated in the other Universities of 
the world. He quite understood and 
appreciated the motive for inserting the 
clause in the Bill; but he was surprised 
that the Government should have been 
guilty of the inconsistency, when estab- 
lishing a University for Ireland, of de- 
priving the Council of the power, if they 
thought fit at some future time, of estab- 
lishing a Chair of Modern History and 
Philosophy on the same footing with 
other Chairs. His right hon. Friend 
the Member for the University of Dub- 
lin (Dr. Ball) had stated that amongst 
his Roman Catholic friends there were 
many who looked back on their edu- 
cation in Dublin University with the 
greatest pleasure, and it was to be re- 
gretted that the branch of education in 
which they distinguished themselves was 
to be dealt with in the manner proposed. 
The question now was what the Govern- 
ment considered the principle of the Bill. 
Almost every hon. Member of the Go- 
vernment who had spoken had, one by 
one, and night by night, explained away 
every provision of the Bill that was sup- 
enki to be the essence of the measure ; 

ut up to 12 o’clock last night one prin- 
ciple stood out like a rock at sea as the 
essence of the Bill—namely, the consti- 
tution of the Council; but even that was 
given up, and there did not now remain 
one point which the Government consi- 
dered as of the essence of the Bill except, 
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perhaps, the 10th clause, and the 10th 
clause was taken from the Bill of the 
hon. Member for Brighton (Mr. Fawcett). 
If that clause was to be regarded as the 
principle of the measure under discus- 
sion, why was not the Bill of the hon. 
Member allowed to pass? Why was it 
that having opposed that Bill last Session 
they now intended to adopt it as part of 
the Bill the House had now to consider. 
He had given the Bill his best considera- 
tion, not as a party measure, but with 
the view of voting for a Bill calculated 
to promote the higher education of the 
people of Ireland irrespective of party 
consideration ; but thinking this mea- 
sure would not carry out what he 
believed to be the object of the Govern- 
ment—a good University education in 
Ireland—no other course was left to him 
— to oppose the second reading of the 


Mr. U’REILLY said, he had learned 
with surprise many circumstances in con- 
nection with education in Ireland of 
which he was ignorant until then. The 
right hon. Gentleman the Member for 
Liskeard (Mr. Horsman) had said that 
not a single county meeting had been 
held in Ireland to petition Parliament 
against the present state of education in 
that country. Now, he had himself 
attended and spoken at two, and he had 
read accounts of at least 20 more. The 
right hon. Gentleman had also said that 
mixed education in Ireland was sup- 
ported by all the professional laity—the 
educated classes, merchants, and traders. 
Until then he had conceived that men 
like himself and the hon. Members for 
Dublin and Tipperary might consider 
themselves as coming under the descrip- 
tion of the educated classes, and he was 
under the impression that a Petition had 
been laid on the ‘Table of the House, 
signed by every Roman Catholic Peer, 
baronet, magistrate, member of the 
learned professions, and county gentle- 
man against mixed education. He had 
also learned from the noble Lord the 
Member for Calne (Lord Edmond Fitz- 
maurice) that the diminution in the num- 
ber of University students in Ireland was 
accounted for by the diminution of the 
population by emigration ; but it was the 
first time that he had heard that the 
University students came from the 
poorest classes. He had also learned a 
stranger fact still from the hon. Member 
for Brighton (Mr. Fawcett) and the hon. 








1749 University Education 


Member for the University of Edinburgh 
(Dr. Lyon Playfair), that the Roman Ca- 
tholics of Ireland loved nothing so much 
as the Queen’s Colleges ; or in the words 
of the noble Lord the Member for Calne, 
that the Queen’s Colleges ‘‘ had won for 
themselves a place in the affections of 
the Irish people.” If it were so, the 
Irish people had the strangest way of 
showing their love by deserting these 
Colleges and demanding their aboli- 
tion. There were Roman Catholics 
who, like himself, had sons to be edu- 
cated, and he had no doubt they would 
do as he himself had done, leave their 
country to be educated, because they 
could not find in Ireland the education 
they desired. The Queen’s Colleges were 
empty, and English Members who had 
never put their foot in Ireland could not 
convince him that the people of Ireland 
had what they had not. But the want 
of University education and University 
honours was not felt chiefly by the 
wealthier Roman Catholics, for they were 
able to go elsewhere, but by the lower- 
middle and lower classes of Roman Ca- 
tholics. He did not wish in any way to 
overstate the case, and would not under- 
take to assert that the Roman Catholics 
of Ireland comprised half of the more 
wealthy classes of the country; but they 
were every day rising in prosperity, and 
farmers, both large and small, were 
every day seeking for a higher and 
better education for their sons. Within 
the last 20 years the number of upper 
classical schools or Colleges founded and 
supported by the Roman Catholics and 
frequented largely by the sons of small 
farmers had been increased by more than 
10; and as for the older schools, such 
as Carlow and Clongowes, the students 
in them had doubled. The hon. Mem- 
ber for the University of Edinburgh 
(Dr. Lyon Playfair) had stated that it 
was a pete of the Scotch that so 
many of the poorer classes among them 
sought to rise in the world by means of 
higher education. He could assure the 
hon. Gentleman that this was the case 
in avery marked manner in Ireland. The 
number of young men who were striving 
to rise by means of education in Ireland 
was astonishing. One could not enter a 
National School without meeting with 
two or three boys who were studying 
advanced mathematics with that object; 
and on going into some of the public 
Departments in Dublin lately, he found 
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that there were students of Trinity Col- 
lege there working their eight hours a- 
day as writers, in order to earn a living 
and enable them to keep their terms in 
the College. He also found boy writers 
there who had obtained such education 
as was open to them in the best Roman 
Catholic schools—those of the Christian 
Brothers—and who told him that they 
were now earning their living and im- 
proving themselves as well as they 
could, until they could scrape enough of 
money together and were sufficiently ad- 
vanced in years to go away and complete 
their education in order to compete for 
situations in the public service. If such 
lads as these did not fill existing institu- 
tions it was because they did notlike them, 
and where there was one Roman Catholic 
now at the Queen’s Colleges, there would 
be 20 if they approved them. The hon. 
Member for Brighton (Mr. Fawcett) was 
eloquent in his denunciation of the Go- 
vernment for the constitution proposed 
to be given to the new University, and 
railed at them because the Council was 
to be appointed by the Executive Govern- 
ment, who were directly responsible to 
Parliament. But he would ask the hon. 
Member who was it that appointed the 
first Senate of his own beloved Queen’s 
University? The Lord Lieutenant of 
the day. Who was it that appointed 
the Professors in every Queen’s College ? 
The Lord Lieutenant of the day—‘“‘ the 
ephemeral representative of political sub- 
serviency.” [‘‘Oh, oh!” and laughter. | 
These words were only a quotation from 
the hon. Member for Brighton. The 
Queen’s Colleges, except Belfast, he 
could undertake to prove had few bond 


Jide students, save those they bribed with 


scholarships, and further that the edu- 
cation which they gave was miserably 
low and deficient. With regard to 
the profession of the law, did anybody 
believe that a law student went down to 
a small town in the West of Ireland to 
study law for his advancement at either 
the English or Irish Bar? What he did 
was this—He passed his matriculation, 
put down his name as a student, and com- 
peted for one of the junior legal scholar- 
ships, for which the competition was 
very small indeed. He then obtained a 
certain number of pounds every year, 
and was under the obligation of attending 
certain lectures given by a practising 
barrister from Dublin. In the case of the 
medical student, he found that he paid 
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a sum of £13 10s., was supposed to at- 
tend four classes of lectures, and went up 
for examination at the Queen’s Uni- 
versity, and there got his degree as 
doctor—the very thing he wanted, and 
which he could obtain only through this 
almost nominal attendance at a Queen’s 
College—whilst he received the educa- 
tion which enabled him to pass almost 
entirely elsewhere. The hon. Baronet 
the Member for Dublin (Sir Dominic 
Corrigan) had students who had ac- 
quired their education in medicine under 
him, and received their whole bond 
fide education in Dublin; they had put 
their names down as students at Cork 
or Galway, but barely attended the 
courses of lectures for which they had 

aid there. [Sir Domryic Corrican 

egged to observe that he never said 
anything of the kind. ] He (Mr. O’Reilly) 
never said that his hon. Friend had 
stated so. He repeated what he knew 
to be a fact—that students obtained 
their medical education in that way, 
and graduated at the Queen’s Univer- 
sity as from Galway. He could give the 
names of many medical men who had 
received their whole education in the 
Catholic University, but had graduated 
as from Galway, Cork, or Belfast. Some 
of the lectures at College were attended, 
others were not—whether it was a case 
of egrotat or not he would not undertake 
to say. The boast made on the part of 
the Queen’s Colleges when they paraded 
such students as their alumni, reminded 
him of the method of rendering a barren 
tree fruitful by grafting, as described by 
Virgil— 


“ Aut rursum enodes trunci resecantur, et alté 


Finditur in solidum cuneis via: deinde 
feraces 

Plante immittuntur; nec longum tempus, 
et ingens 


Exiit ad coelum ramis felicibus arbos, 
Miraturque novas frondes et non sua poma.”’ 


His hon. and learned Friend the Member 
for Denbighshire (Mr. O. Morgan) de- 
precated lowering the standard of Uni- 
versity education to the level of Stony- 
hurst. He (Mr. O’Reilly) had not the 
honour to be an alumnus of Stonyhurst ; 
he came from a College (Ushaw) which 
he supposed the hon. Member would 
class with Stonyhurst, but which num- 
bered amongst its members Lingard and 
Wiseman, names which he believed 
would reflect at least as much honour on 
Ushaw as that of his hon. and learned 


Mr. O Reilly 


{COMMONS} 





(Treland) Bill. 1752 


Friend on Baliol. But he knew that 
the students of Stonyhurst competed 
every year in the London University 
with men from the best Colleges in Eng- 
land, and invariably ranked high; they 
had repeatedly carried off both the 
classical and the mathematical scholar- 
ships, and he had that very morning 
been informed by the University autho- 
rities that the Stonyhurst students were 
amongst the very best prepared men 
who came up for their degree. He 
would quote from a Return, obtained 
on the Motion of the hon. Member 
for Roscommon (The O’Conor Don), 
which showed that at Galway College, 
from 1851 to 1866, there had been, 
for the first year, 50 students and 
48 scholarships ; next year, 40 students 
and 45 scholarships; third year, 41 stu- 
dents and 37 scholarships ; fourth year, 
46 students and 37 scholarships; fifth 
year, 42 students and 37 scholarships; 
and sixth year, 36 students with 37 scho- 
larships. In Cork there was an average 
of three scholarships for every four stu- 
dents. He next proceeded to show that 
the education received was scandalously 
deficient. Taking first the matriculation 
examination, and quoting the evidence 
given before the Royal Commission, one 
Professor stated that the students’ know- 
ledge of German was ni/. As to modern 
languages, and as to French, the Profes- 
sor of Modern Languages said very few 
of them had ever seen a word of French 
in their lives. The Professor of English 
Language and Literature said—‘‘ I could 
hardly insist on any student being -re- 
jected, however great his deficiency in 
my department.”” Such were the stu- 
dents at matriculation. Then came the 
‘‘first University examination,” or ‘‘little 
go,” the standard for which was not 
higher than the London University ma- 
triculation examination. For thisa little 
Greek and Latin were required; but 
after this preliminary examination these 
subjects might be dropped, and a student 
might pass his B.A. examination by 
passing in English, French, and German; 
or in chemistry, zoology, and botany ; 
or in English and chemistry; or in 
experimental physics, French, and logic. 
Why, he had known a boy of 14 who 
could pass this examination in English, 
French, and German. Nor was the 
standard of examination, as indicated 
by marks, at all severe, for while at 
London at the matriculation examination 
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the highest number attainable was 2,800, 
and the number required for honours 
1,800, in the Queen’s University, in 
1869-70, at the ‘‘first University exami- 
nation,” the number attainable was 
124, of the 82 students, 21 passed 
with honours, the highest honour-man 
got 75 marks, and the two lowest 
honour-men passed with 15 marks, 24 
passed with less than these 15 marks, 
and 20 were plucked. And this was 
the instruction which was spoken of 
as elevating the standard of education 
in Ireland. He hoped Stonyhurst would 
never be degraded to the level of the 
Queen’s Colleges. He did not defend 
the Government in the exclusion of Mo- 
dern History and Mental Philosophy 
from University studies, for Roman Ca- 
tholics did not reject them. The name 
of Lingard vindicated them from the 
charge of ignoring History; and they 
would never disregard Mental Philo- 
sophy, but they would not have it taught 
by a Strauss, nor even by Bain. They 
did not shrink from enlightenment and 
science, but they wanted the teaching of 
it to be full and complete, and that he 
desired to say was one of the main 
reasons why Catholics objected to insti- 
tutions for mixed education. He did 
not undervalue the force of the objection 
which it was the peculiar duty of the 
ecclesiastical authorities to enforce— 
namely, the danger of religious indif- 
ference. He said religious indifference, 
for he had never known a strong and 
earnest conviction of a new religion 
produced in such institutions. But the 
most sweeping objection to such institu- 
tions was that, guard it how you might, 
the system was fatal to all full, complete, 
and earnest teaching of these great sub- 
jects. How was it possible for a Pro- 
fessor of Mental Philosophy to teach 
the nature of the human soul if, out of 
respect to the different opinions of his 
hearers, he was not to touch on the con- 
troverted doctrines of Free-will? How 
was the Professor of Ethics to teach, if 
he was not to inculcate the utilitarian 
theory of Paley which Catholics re- 
jected, nor to refer to the divine basis of 
morality which others refused to allow? 
This independent and free teaching 
must be confided to the College. Pro- 
testants would not send their children 
to a College in which Modern History 
was taught by a Lingard, and Mental 
Philosophy by a Dr. Newman ; in which 
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a Cardinal Wiseman lectured on the 
connection of science with revealed re- 
ligion. Just so, Catholics would not 
frequent a College in which Modern His- 
tory was taught by a Hume, Mental 
Philosophy by a Compte or a Strauss, 
and the relation of science and religion 
taught by Darwin or Huxley. Imagine 
a united College in which the Chair of 
Irish History was held conjointly by 
Mr. Froude and Mr. Prendergast. He 
now came to the question immediately 
before the House—namely, the second 
reading of the Bill. The principle of the 
Bill as stated by the Prime Minister was 
the institution of one National University, 
in which all others were to be merged, 
and in which every different system of 
teaching, whether in united Colleges or 
in Colleges mainly Protestant, or Col- 
leges purely Catholic, was to stand on a 
footing of perfect equality. There was 
an absence of equality in the matter of 
endowment; and he confessed he ad- 
mired the imperturbable calmness of the 
noble Lord the Chief Secretary for Ire- 
land, who, with a gravity worthy of 
Lord Thurlow, said that petty questions 
as to money could not enter into equality. 
He (Mr. O’Reilly) did not underrate the 
importance of equality on the subject of 
endowment, but he was prepared, re- 
serving the question of endowment, 
to support the principle of one National 
University for Ireland, with equality 
to all teaching institutions in it, by 
his vote on the second reading. The 
statement, however, of his right hon. 
Friend the Secretary for War last 
night put an entirely different aspect 
upon matters. His right hon. Friend 
still spoke of the establishment of a great 
National University, but he left out the 
words of the right hon. Gentleman at 
the head of the Government, to the effect 
that it was to contain all those varied 
elements which would deserve for it the 
title of a truly National University. The 
right hon. Gentleman the Secretary for 
War said the whole question of the re- 
presentation of Colleges was an open 
question ; and he (Mr. O’Reilly) took it 
that whatever his right hon. Friend said 
was not essential, was to be, or might 
be, abandoned. The University, his 
right hon. Friend continued, was to be 
absolutely free from all denominational 
connection, and he stated that even the 
merging of the Queen’s University in 
this new National University was not of 
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had always objected to the teaching 
functions which it was proposed to con- 
fer on this new University, because it 
would be in some respects the establish- 
ment of what might be called a fourth 
Queen’s College, and would, like all such 
institutions, be injurious to the fulness 
and completeness of education ; and the 
feature to which he most objected was, 
according to his right hon. Friend the 
Secretary for War, to be retained in the 
Bill. He (Mr. O’Reilly) regretted much 
the decision at which he had been forced 
to arrive. He had hoped that the right 
hon. Gentleman at the head of the Go- 
vernment would have fulfilled the under- 
taking of his opening statement—“ that 
having determined to grant measures of 
equality, the Government resolved not 
to stint their action when they came to 
the execution of that which they had 
announced to be their intention ’’—that 
he would have risen to the height 
which he reached in the Church Bill; 
and that if there was not to beendowment, 
he would have adopted the principle of 
equal disendowment with no favour to 
any ; and that he would have founded one 
National University, the prizes in which 
would be open to all without distinction. 
That controversy would never be termi- 
nated except by equaland completejustice 
to all. Thus, too, would academical 
learning be best promoted in Ireland by 
leaving the various systems free alike 
from the tutelage and the patronage of 
the State, to develop themselves, and in 
the light of open and equal competition 
to seek and deserve public favour and 
support. Nor let it be said that that 
would be but to perpetuate discord, and 
that the only way to promote harmony 
among Irishmen was to compel all to 
submit to a system of education in which 
differences were hidden because all dis- 
tinctive opinion was ignored. Dull and 
enforced uniformity was not harmony. 
Harmony in life, as in sound, was the 
blending of various but not jarring tones 
in one whole. The meeting of the va- 
rious schools of thought on a common 
ground would produce that mutual respect 
which was true harmony; and the result 
would be what our national poet desired 
for his country, when he wished that 
her various elements of social life should 
be, not lost in uniformity, but har- 
monized like the prismatic colours— 
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To form in Heaven’s sight 
One arch of peace.” 


Mr. RAIKES said, that, as a mem- 
ber of the most illustrious and liberal 
educational institution in this country 
Trinity College, Cambridge, he could 
not assent to a measure which would 
impair the usefulness or efficiency of a 
great sister institution. In common with 
many hon. Members on both sides of the 
House, he had awaited with no common 
interest the appearance of the right hon. 
Gentleman at the head of the Govern- 
ment in the character of a constructive 
reformer. They had been sufficiently 
familiar with his propensities in an oppo- 
site direction. There were those who 
ascribed to the Prime Minister some- 
thing of a divine mission; but he (Mr. 
Raikes) was bound to say that if he 
looked upon him as the minister of the 
Divine will, it was rather as the Angel 
of Death than as the regenerator of 
society. When the measure was intro- 
duced, and when they found that it only 
absorbed two Universities, destroyed one 
College, and taxed another to the amount 
of £12,000, there escaped from those 
benches a sigh of relief. Trinity College 
was still to survive, and Cork and Belfast 
Colleges were to be left, because, though 
comparative failures, they had not failed 
sufficiently to bring them under the axe. 
when they came, however, to the con- 
structive part of the Bill, it was then 
that the feeling of dissatisfaction, which 
commenced on the other side of the 
House became contagious and spread to 
this. He was willing to appreciate as much 
as possible the Roman Catholic griev- 
ance, and to admit that the existing edu- 
cational facilities did not altogether meet 
that grievance. A Catholic might obtain 
a University degree at present either at 
Trinity College or at the Queen’s Col- 
leges; or, if educated at a purely deno- 
minational College, at the University of 
London ; but neither of these three means 
altogether met the case of a parent who 
desired for his son not merely a degree, 
but collegiate associations and training. 
The removal of the Roman Catholic 
grievance was beset by two great diffi- 
culties, which had been mainly created 
by the Government themselves. The first 
was to be found in the course which 
they had pursued with regard to Uni- 
versity education in this country. If the 
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right hon. Gentleman had been content 
to limit the scope of the English Univer- 
sity Bill to the Universities, and not to 
extend it to Colleges, he would have been 
in a much better position to deal with 
this question. Had not the right hon. 
Gentleman been in such a hurry to accept 
the proposal of the hon. Member for 
Brighton with regard to the English 
Universities he would have approached 
this question with comparative ease ; but 
what he was perfectly ready to take from 
the Church of England in this country 
he could scarcely agree to give to the 
Church of Rome in Ireland. The other 
difficulty was connected with the question 
of religious equality—a principle which 
had been discovered and patented by the 
right hon. Gentleman. He (Mr. Raikes) 
hoped that before the debate closed 
they would obtain some more accurate 
definition of the term than they had yet 
received. Did it mean that they were 
all to be equally religious, and that the 
right hon. Gentleman had some high 
standard to which he hoped, by legis- 
lation and example, to raise the people 
of this country; or did it mean that 
equal apostolic poverty was to be applied 
to all religious denominations? There 
were two sides to this religious equality. 
They might have equal endowment or 
equal disendowment, and the authors of 
this Bill deserved credit for the clever- 
ness with which it had been made to 
appear to produce the effect of disen- 
dowment, while there was a prospective 
endowment for some of these denomi- 
national Colleges sufficient to satisfy 
those who agreed with the hon. Gentle- 
man who had last spoken—the hon. 
Member for Longford. The concessions 
which had been made were not ve 

satisfactory, inasmuch as they might all 
reappear in Committee as being essential 
to the Bill and vital to the honour and 
existence of the Government. It might 
scarcely be worth while to waste much 
time on those provisions which, if not 
positively abandoned, were yet univer- 
sally condemned. Still, he should like to 
know who was the author of the “ gag- 
ging ’’ clauses, which, in a double sense, 
had been thrashed out in the course of 
this discussion. "Were they to be attri- 


buted to the present Lord Chancellor, 
who had proposed something of the same 
kind as a compromise on the English 
University question, or were they, as 
recent events would lead them to believe, 
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to be attributed to the agency of the 
Lord Chamberlain? The right hon. 
Gentleman the Secretary for War told 
them that the great object of this Bill 
was to separate the University of Dublin 
from Trinity College. If that were so, it 
would be better for the Government to 
abandon the Bill, and proceed by a 
series of abstract Resolutions—for many 
persons would support an abstract Reso- 
lution for the separation of Trinity Col- 
lege from the University, who would not 
vote for the concrete proposals in this Bill. 
It appeared that there was one vital 
principle in the Bill, and that was that 
Professors would still be retained in the 
new University. He should like to know 
how long they were to be retained in the 
new University, seeing that there would 
be no one to teach. Were these highly 
salaried officials to be kept merely to 
conduct examinations, which were now 
carried on without expense to the coun- 
try by the University of London? With 
regard to the constitution of the Council 
he asked why the Government should 
have taken upon itself the difficult task 
of providing for the future government 
of the University a Council which was to 
satisfy all shades of religious opinion. 
Why should they not have adopted the 
existing machinery, provided by the 
University of Dublin and the Queen’s 
University, with a third element, nomi- 
nated by the Government, which might 
fairly claim to represent the persons to 
be in the future introduced within the 
University? Suppose it was necessary, 
in the view of the Government, to amal- 
gamate the Universities of Cambridge 
and London, and to affiliate to them the 
numerous diocesan Colleges throughout 
the country, would it not be an intole- 
rable grievance that Cambridge and 
London should be governed by Crown 
nominees and the delegates of St. Aidans 
and St. Bees? The thing would be im- 
possible. It would be beyond the wildest 
dreams of the most revolutionary re- 
former. But why were we, because Ire- 
land was a little further off, and Dublin 
had fewer Parliamentary alumni than 
the Universities of Cambridge and Ox- 
ford, to be treated as the Bill pointed 
out? As to the proposed affiliation of 
the existing Colleges besides the Roman 
Catholic College in Dublin, he could see 
no purpose in the affiliation of them, 
except the crowding of the Council with 
a number of persons to represent educa- 
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tion, many of whom could not be com- 
pared with the teachers of our best pri- 
vate schools. Then there was a question 
of the allocation of endowments. With 
regard to this, he might say that he did 
not grudge the £12,000 a-year. But 
there was an element of future injury 
to the University, and that was in the 
clause providing that no student should 
enjoy an emolument coming from one 
College or institution if he enjoyed it 
from another. They would find that the 
University scholars would be pointed at 
as young men who were unable to ob- 
tain prizes in their own Colleges. Surely 
this was a reductio ad absurdum of the 
theory of a University. He made no 
objection to to the Prime Minister so 
framing his handicap as to make a fair 
race, even bya large breeding allowance 
to maiden colts from Roman Catholic 
training establishments. But he did ob- 
ject to a system of ‘‘ weighting out’’ the 
best competitors. He admitted that Ca- 
tholics did feel a grievance, but there 
were grievances with which it was not 
well that Parliament should interfere. 
He believed there were some Quakers 
who had conscientious scruples against 
contributing to the support of the Army 
or the Navy, but he had not heard that 
it was the duty of any Government to 
bring in a Bill to relieve those persons 
from the duty of contributing their quota. 
This grievance of the Roman Catholics 
was smaller than the public believed. It 
was not so much a religious as a political 
grievance. The Roman Catholic hierar- 
chy told the Roman Catholic parents that 
it was their duty to prevent their children 
being contaminated by Protestant teach- 
ers and Protestant pupils. The Vatican 
had declared itself hostile to the pro- 
gress of modern ideas, and therefore 
Roman Catholic children must be re- 
strained from getting any acquaintance 
with modern ideas. Would Parliament 
meet the objections of the Roman Ca- 
tholic hierarchy to modern ideas by es- 
tablishing the proposed University, and 
encourage the teaching of ideas which 
struck at the root of all liberal govern- 
ment? The right hon. Gentleman had 
created for himself a bugbear of Pro- 
testant ascendancy. This was the monster 
whom he had vowed to annihilate. But 
he seemed scarcely to have realized what 
Protestant ascendancy had come to sig- 
nify in modern Ireland, or that the bug- 
bear of his fancy was the only substan- 
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tial bulwark which had been reared by 
patriotic statesmen and English tradi- 
tions to protect the liberty of conscience 
and the security of property. He called 
it the Upas tree of Ireland. This was 
the third branch of that Upas tree of 
which the right hon. Gentleman had 
spoken. Two had fallen under the axe, 
but the last seemed likely to involve 
others in its ruin. Well might the right 
hon. Gentleman use a quotation from a 
Latin poet with which he was familiar, 
only altering one word— 
“Te triste lignum, te caducum 
In domini caput oceidentis.” 
But the day of Protestant ascendancy 
in Ireland was past. The light which 
was ushered in by the Reformation had 
ceased to shine. It had witnessed many 
a strange and sad spectacle, but still it 
had been light. The sun had now set. 
The twilight was creeping on. But 
among the shade of the gathering gloom 
the ancient University of Dublin— 
“Like the weak worm that gems the starless 
night, 
Moves in the scanty circlet of its light. 


And is it strange that he withdraws the ray 
That guides too well the night birds to their 


prey ?” 

Mr. BOUVERIE: Sir, I agreed with 
a great part of the very powerful and 
able speech of the hon. and learned 
Member for Oxford (Mr. Harcourt). He 
showed that the details of this Bill were 
bad, and yet he came to the conclusion 
that he should support the second read- 
ing. I entirely agree in the view which 
he took of the Bill. I think it is a bad Bill. 
I think that for the purposes for which 
it was intended it is a ‘‘ miserably bad” 
Bill. I think that it is a ‘‘ scandalously 
bad”’ Bill for effecting the objects which 
the right hon. Gentleman said he had in 
view—namely, the promotion of higher 
education, the development of civiliza- 
tion, and the extension of religious peace 
and harmony in Ireland. My hon. and 
learned Friend the Member for the City 
of Oxford said he intended to vote for 
the second reading, because he had a 
vision of. something to which this Bill 
might be turned. Now I intend to give 
my vote against the second reading of 
this Bill. That, I think, is the proper 
and legitimate conclusion at which every 
hon. Member who, in the exercise of his 
judgment, regards it as a bad Bill, is 
bound according to the rules of the 
When my right hon, 
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. Friend (Mr. Gladstone) dealt with this 
difficult question as a practical one of 
politics he undertook the solution of a 
problem which it was inpossible for a 
statesman even with his power in this 
House, and with his genius and ability, 
successfully to solve. Is not that the 
conclusion at which the Government 
have arrived, after three nights’ discus- 
sion of this Bill? Did not the Secretary 
for War (Mr. Cardwell) practically in- 
form the House that the Bill which the 
Government had produced was one which 
had failed, which they could not maintain 
in the face of criticism in this House, 
and which must be altered in all its ma- 
terial parts? That is the admission made 
by my right hon. Friend, and made, no 
doubt, after consultation with his Col- 
leagues—that in the measure they pro- 
posed to the House they had failed to 
achieve the success which they antici- 
pated when they introduced it three 
weeks ago. Among many conditions of 
success to a measure of this kind there 
is one which appears to me to be essen- 
tial, but which as far as I have been 
able to discover, whether from the ordi- 
nary organs of public opinion out of 
doors, or from the mouths of representa- 
tives here, is signally wanting with re- 
ference to this measure — namely, that 
it should be accepted by those to whom 
it is addressed. Now, out of doors there 
has been a chorus of dissent on the part 
of Irishmen of all classes and of all de- 
grees—Catholics, Protestants, Episcopa- 
lians, Presbyterians, Prelates, and Mi- 
nisters-——as well as of hon. Members from 
the sister country in this House, all 
singing one song of condemnation of this 
unfortunate Bill of the Government. Is 
it possible, then, to suppose that a mea- 
sure, propounded as one of conciliation 
between classes and of compromise be- 
tween opposite and hostile opinions, can 
by any conceivable contrivance be made 
a successful measure when everybody 
who is interested in it repudiates it? 
The hon. Member for Longford (Mr. 
O’Reilly), who, according to his own 
statement, was one of the few Roman 
Catholic Members who were disposed to 
accept the Bill, has just told us that in 
consequence of what has taken place 
within the last 24 hours in this House, 
he is no longer able to support the Go- 
vernment, and that those who think as 
he does will be bound to oppose the 
second reading. Clearly, then, those who 
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are mainly interested in this Bill reject it. 
There is little chance, therefore, of its 
answering its intended purpose, and 
serving as a message of peace in Ireland. 
It is difficult to discuss this Bill, because 
in point of fact we do not know what it 
is. I object altogether to the process 
which is suggested by my right hon. 
Friend the Secretary for War, I sup- 
ze with the concurrence of his Col- 
eagues. Their Bill has failed. It has 
gone to Hades. And now my right hon. 
Friend is endeavouring to cast upon the 
House the duty of framing the Bill which 
they undertook to frame. Is that a pro- 
per position in which the House of Com- 
mons should be put? And is it possible 
in the conflict of various opinions which 
are entertained upon all sides of the 
House on this subject that the House of 
Commons can construct a satisfactory 
measure out of a sheet of blank paper? 
My noble Friend the Member for Calne 
(Lord Edmond Fitzmaurice), in the able 
speech he made last week, talked of ‘a 
dummy Bill,”’ because the Council were 
not named in it. But what is the mea- 
sure now? The whole Bill is a sheet of 
blank paper upon which the House of 
Commons is invited to inscribe what 
should be the proper mode of promoting 
University. education in Ireland. I say, 
without reference to either side of the 
House, that this is a task which the 
right hon. Gentleman has no right to 
impose upon us. It is one which we 
cannot perform. It is a duty which he 
and his colleagues have undertaken to 
discharge, and it is one which it is their 
bounden duty to fulfil as best they may. 
As I said, it is difficult-—very difficult— 
under present circumstances to make 
out what the essence of this Bill is. We 
have been told a great many things 
which are not of the essence of the Bill. 
The affiliation of the Colleges, the vest- 
ing of the Chancellorship in the hands 
of the Lord Lieutenant, the extinction of 
Galway College, and the “ gagging 
clauses’’ are not of the essence of the 
measure. Why, almost every part of 
the Bill forms no part of its essence. 
My right hon. Friend the Chancellor 
of the Exchequer is an acute logi- 
cian, and must in former times have 
been well acquainted with ‘the fallacy 
of division.” But the Bill is, perhaps, 
the greatest example of ‘the fallacy of 
division”’ ever produced in this House. 
By degrees one provision after another 
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has vanished. But if I can collect from 
the Secretary for War one idea of the 
essence of the Bill, it is the construction 
of a new University in Dublin. Now, 
as I read the Bill, the University of 
Dublin will really be this nominated 
- Council of 28 people of whom we know 
nothing and are to be told nothing. 
They are to affiliate the Colleges, to 
select Professors, to direct studies, to 
make statutes, to hold the common seal ; 
in fact, they are to be the University. 
My right hon. Friend indicated that they 
were to be chosen from those gentlemen 
who in Ireland are free from party pre- 
possessions, who have no religious pre- 
judices, who are devoid of any political 
Opinions, who are eminent for academic 
distinction ; in fact, they are to be a set 
of 28 Admirable Crichtons, who no doubt 
are to be found in Ireland. The right 
hon. and learned Gentleman (Dr. Ball) 
last night gave, as I thought, very good 
reasons why the House should distrust 
these nominee Government Boards for 
educational purposes in Ireland. I will 
not follow him in his able description of 
the behaviour of the National Board of 
Education and their treatment of Father 
O’ Keeffe. But I confess I was surprised 
that, with the recollection of that case 
fresh in the memory of the Government 
and of the country, my right hon. Friend 
the President of the Board of Trade 
(Mr. C. Fortescue) could have the 
courage to hold up the Board of Educa- 
tion in Ireland as an admirably-consti- 
tuted body, upon whose impartiality and 
justice there never could be the slightest 
reflection. But we are not limited to 
the behaviour of the Board of Education 
in the case of Father O’ Keeffe, and per- 
haps the House will forgive me if I go 
briefly into a matter of Modern History— 
hereafter to be excluded from the studies 
of the University—and recall some of 
the facts connected with the Supple- 
mental Charter in 1866. In that year 
my right hon. Friend was Leader of the 
House, the Secretary for War was his 
colleague, the President of the Board of 
Trade was Secretary for Ireland, and 
my noble Friend the present Secretary 
for Ireland was Secretary for War. The 
educational grievance existed in Ireland 
then as it exists now. The complaints 
made by a section of the Roman Ca- 
tholics were made then; and a Motion 
upon that subject having been brought 
forward here in 1865, the Government 
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set to work to see whether they could not 
contrive some remedy for the grievance. 
They therefore entered into negotiations 
with the Roman Catholic Prelates, and 
the correspondence is now to be found in 
the library. They offered terms to those 
right rev. Gentlemen. But so exorbitant 
were the demands of the Prelates that 
these terms were not accepted, and the 
negotiations fell through. Still the 
grievance remained, and the Government 
looked about for some mode in which 
they could provide a remedy. The 
remedy suggested was this:—A new 
Charter had been given two years before 
to the Queen’s University in Ireland. 
By that Charter degrees could only be 
conferred upon those who were students 
in the Queen’s Colleges. It was sug- 
gested that by conferring a Supplemental 
Charter upon the Queen’s University, 
which should enable them to confer de- 
grees upon those who were not students 
in the Queen’s Colleges, a portion of the 
Roman Catholic grievance might be re- 
moved, because the students of the 
Roman Catholic College in St. Stephen’s 
Green would thus be permitted to pass 
for degrees in the Queen’s University. 
Sir George Grey wrote a letter to the 
Lord Lieutenant explaining the circum- 
stances, but adding that this Supple- 
mental Charter could not be legally 
granted unless the Senate of the Queen’s 
University were willing to accept it. 
But it appeared that the then existing 
Senate of the Queen’s University was 
not willing to accept it. Now, there 
is something remarkable in the man- 
ner in which the difficulty was over- 
come. Under the Charter of 1864 the 
Senate consisted of 24 members, but 18 
only had been appointed up to the 18th 
of June, 1866, when Lord Dunkellin 
carried his Amendment in Committee on 
the Government’s Reform Bill. And 
now we come to the pinch of the case. 
On the 19th of June the Government 
resigned, and on the 20th authority to 
fix the Great Seal to the Supple- 
mental Charter arrived in Dublin. [ Dr. 
Batt: Hear.}| On the 27th of June, 
when the Government was really no 
longer in existence, although the seals 
of office had not been transferred to 
their successors, a document arrived in 
Dublin appointing six additional mem- 
bers of the Senate. Who were those 
six nominees of the Government? They 
were unexceptional in character, but of 
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one colour in politics and opinions. 
Among these additional members were 
the present Postmaster General, and his 
near relative the late Lord Dunraven, a 
Roman Catholic; there was Mr. O’ Hagan, 
now Lord O’Hagan, the Catholic Lord 
Chancellor; there was Professor Sulli- 
van, a distinguished Roman Catholic 
Professor and the holder of a Chair in 
the Roman Catholic University of Dub- 
lin; there was Lord Clermont, who, if 
I am not mistaken, is brother to the 
President of the Board of Trade; and 
Lord Talbot de Malahide, a respect- 
able old Whig, like myself, and who 
was, probably, nominated to add grace 
and dignity to the Senate. All these 
were added to the Senate nine days 
after the Government had really ex- 
pired, and many of those forming that 
Government now sit on the Treasury 
bench. What happened next? A few 
days afterwards the Senate discussed the 
propriety of accepting the Supplemental 
Charter, and the proposal was negatived 
by the single vote of my right hon. 
Friend (Sir Robert Peel), who hastened 
to Ireland to urge its rejection. But on the 
6th of October the Supplemental Charter 
was again before the Senate, and was 
accepted by a vote of 11 to 9; but the 
majority of 11 included the 6 addi- 
tional members. I say, then, the ex- 
perience we have had of the way these 
things are done in Ireland — such 
things would never have been done in 
the light of day in England—does not 
justify us in encouraging the hope that 
the proposed University Council would 
secure the approbation of impartial 
people. The Prime Minister said he 
could not give the names of the Council, 
because it was impossible to ask anyone 
to join it until the details of the Bill 
had been settled. Admitting the exist- 
ence of “servile satellites” of the Go- 
vernment, he told us that even the most 
servile would be ashamed to appear on 
the list until the details had been settled 
by this House. - But I wish to point out 
that the argument of the right hon. 
Gentleman applies not only to the period 
before the second reading, but to the 
whole subsequent period until the Com- 
mittee is closed, so that the whole of the 
details will have to be settled without 
the House being made acquainted with 
the names of the Council. But what 


about the House of Lords?- Is the other 
House of Parliament so utterly insigni- 
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ficant that it is not to be taken into 
account? Is the Prime Minister going 
to those whom he purposes asking to sit 
on the Council as soon as the Committee 
on the Bill is closed, and will he say to 
them—‘‘ You see what the Bill is. Will 
you be on the Councit? Never mind 
what the House of Lords may do.” This 
is trifling with the House. If nomi- 
nated, the Council should, at least, be 
small. The precedent of the Oxford and 
Cambridge Bills was good in this respect, 
though I do not think the cases parallel. 
The Prime Minister said they were. 

Mr. GLADSTONE: The right hon. 
Gentleman entirely misunderstood me. I 
was anxious to give to the House all the 
cases that were in any degree analogous, 
and in citing these cases I pointed out 
the broad and vital differences between 
them and the case in hand. 

Mr. BOUVERIE: Then, if they were 
in ‘‘any’’ degree analogous, they were 
in ‘‘some’”’ degree analogous. If they 
had nothing to do with the case under 
discussion, they need not have been 
quoted. I do not think them analogous 
cases, and am glad the Prime Minister 
now agrees with the House in that 
matter. 

Mr. GLADSTONE: What I said 
just now referred to the two cases of the 
Oxford and Cambridge Acts. 

Mr. BOUVERIE: I am glad my 
hon. Friends below the gangway join 
in the chorus of disapproval of this 
Council; but my hon. Friend the Mem- 
ber for Bradford (Mr. Miall) should 
remember that this Council is the only 
part of the Bill remaining, and, if he is 
to be consistent, he should vote against 
the second reading. Now, let us con- 
sider the case for the Bill. Having lis- 
tened patiently to this discussion, I am 
bound to say the case for the Bill has 
absolutely and entirely broken down. 
That case was two-fold, as put by the 
Prime Minister. It was based first on 
the insufficiency or comparative failure 
of the Queen’s Colleges; and, in the 
second place, on the religious grievance 
of the Roman Catholics. The speech 
of the hon. Member for Edinburgh Uni- 
versity (Dr. Lyon Playfair) disposed of 
the first point so completely that the 
Chancellor of the Exchequer had nothing 
to offer in reply but some musty extracts 
from evidence given in 1857, and some 
quotations from a book; but the latter 
had been taken second-hand, and were 
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so garbled, not by the right hon Gentle- 
man, but by the periodical from which 
he procured them, that the learned Pro- 
fessor whose opinions they were sup- 
posed to express has written to the 
papers to say they were exactly contrary 
to the opinions he had published. [The 
CHANCELLOR of the ExcnEQuer : I quoted 
his own words.] But the context, which 
gave the words quoted an exactly oppo- 
site meaning, was omitted. I wonder so 
experienced a practitioner as my right 
hon. Friend did not verify the ex- 
tracts before quoting them. I made 
the same mistake myself once. I do 
not say that the extracts were garbled 
by my right hon. Friend; he found 
them in the book, and took them from 
it without verifying them. I have done 
the same myself—a burnt child dreads 
the fire, and, therefore, I do not blame 
him. [The Cuancettor of the Excue- 
quER: They are accurate, and I have 
verified them.] Well that was all the 
answer given with regard to the inade- 
quate provision of University education 
—those musty extracts from a Roman 
Catholic review. But, after all, the great 
question, the foundation of this measure, 
is the educational grievances of the 
Roman Catholics. Now there is one 
remark which I should like to make to 
the House with reference to this part 
of the question. This House has always 
understood—and the observation ap- 
plies particularly to the Liberal side— 
that in connection with these University 
questions, the imposition of tests was the 
great grievance which ought to be re- 
moved. We have understood that test 
which required the declaration of reli- 
gious belief, or the selection of particular 
persons to discharge general duties on 
account of their religious belief was a 
great public grievance. Nowit is rather 
a strange light to view the matter in, that 
it should be a grievance that there should 
be no tests imposed upon Professors. 
The real grievance alleged on the part 
of the Catholics is not that tests are im- 
posed, but that they are not imposed to 
exclude Professors of a particular belief 
from teaching in the University. Now, 
where are we to look for the statement 
of this grievance? Is it to the Prime 
Minister or to the temperate and mode- 
rate speech of such distinguished and 
highly educated gentlemen as the hon. 
Member for Longford (Mr. O’Reilly) ? 
Are they the exponents of the Roman 
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Catholic grievance in this matter? Not 
at all. It is the priests and the Pre- 
lates of the Roman Catholic Church 
who are the exponents of that griev- 
ance—they are the people who have 
made the demands upon this House, 
they are the people who have agitated 
for a change of the law, they are the 
people who are the mouthpiece in this 
matter of the Irish Roman Catholics. 
It does not lie in the mouth of my right 
hon. Friend and his colleagues to deny 
that. They did not communicate, as far 
as I am aware, with any eminent public 
layman of the Roman Catholic faith with 
respect to this Roman Catholic grievance. 
Sir George Grey’s letter was addressed 
to Archbishop M’Hale, and subsequent 
communications were carried on with 
Cardinal Cullen and the Roman Catholic 
Prelates in Ireland, so that as far as my 
right hon. Friend and his colleagues are 
concerned they are entirely estopped 
from disputing that the Bishops are the 
mouthpiece of the Roman Catholics in 
this grievance. And the right hon. Gen- 
tleman opposite (Mr. Disraeli) is exactly 
in the same boat, because in 1868, when 
he commenced the same inauspicious 
negotiations through Lord Mayo, the 
communications were carried on with 
two Roman Catholic Prelates. There- 
fore, it must be taken as indisputable 
that the exponents of this Roman Ca- 
tholic grievance are the Roman Catholic 
Prelates of Ireland. I do not wonder at 
it, because they are the natural aris- 
tocracy of the Irish people; they are men 
who have risen from the ranks by their 
ability and high character, they feel the 
wants of their flocks, they sympathize 
with their necessities, they are many of 
them men of great ability and education, 
and perfectly able, as well as willing, to 
give expression to the wants of their 
people. I do not for a moment wish to 
disparage these rev. Prelates; they are 
entitled to express those sentiments as 
much as any one among ourselves. They 
have strong opinions, and they have a 
right to make those opinions known. 
But what are their demands? They 
are very simple, and are twofold. They 
demand endowment for their University 
and separate education for their flocks. 
The demands of the Bishops, as conimu- 
nicated to Sir George Grey on the 10th 
of July, 1866, are in strict conformity 
with the views they had theretofore given 
expression to, They say— 
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“ The result of the mixed system of education 
in the Queen’s Colleges, excluding, as it does, 
the influences of religion, is, we believe, to train 
the youthful mind in indifferentism to every 
creed and in practical infidelity, which tend to 
subvert the Throne as well as the altar. We 


have, therefore, deemed it our duty, in accord- | 


ance with the teaching of our Church, and the 
wisdom of this teaching is confirmed by expe- 
rience, to declare these institutions replete with 
grave and intrinsic danger to the faith and 
morals of our flocks. Under these circumstances 
Catholics have no confidence in them, and can 
never, consistently with their religious prin- 
ciples, accept them. While expressing these 
feelings we deem it our duty again to declare 
emphatically our condemnation of the system of 
united academical education, on which the 
Queen’s Colleges are founded, and which, in 
accordance with the repeated declarations of our 
Church, we hold to be intrinsically dangerous 
to the faith and morals of Catholics. In the 
changes referred to, as we understand them, we 
recognize a token of the willingness of Her 
Majesty’s Government to grant an instalment of 
the justice in educational matter to which our 
flocks are entitled ; but, if unaccompanied by an 
endowment of our Catholic University, and a 
reconstruction of the Queen’s Colleges, we cannot 
regard them as satisfactory to the Catholics of 
Ireland. Without an endowment, the proposal 
of the Government would confer but little, if 
any substantial benefit upon our Catholic Uni- 
versity ; for degrees can be obtained through the 
London University, and property can be acquired 
and transmitted without a charter by availing of 
certain legal expedients.”’ 


Now, there is most distinctly set forth 
the demands of the Roman Catholic 
Prelates, those demands have been con- 
tinually repeated from that time to this; 
they were repeated in 1867; they were 
repeated to the right hon. Gentleman 
opposite in 1868, they were repeated in 
1869—I think the passage was read to 
the House by the right hon. Member 
for Liskeard (Mr. Horsman)—and they 
were repeated in 1871 in words which 
it is worth while to read to the House. 
This is from the general Pastoral of the 
Bishops in 1871— 


“We will have no mixed education; the 
failure of the Model Schools and of the Queen’s 
Colleges, where the mixed system is practically 
carried out, to attract Catholics in any consider- 
able numbers ought, ere now, to have convinced 
our rulers of this our firm resolve. Nor can we 
surrender to the State the education of our chil- 
dren. . . . But we will have Catholic education 
in all its branches, primary, intermediate, and 
University—that is to say, we demand for you, 
and you, as Catholic parents, demand for your- 
selves, the legal right and, as far as it is afforded 
to others, aid from the State, to discharge your 
duty of educating your children in accordance 
with the dictates of your consciences, and the 
teaching of the Catholic Church of which you 
are members. . . . In union with the Holy See 


and the Bishops of the Catholic world, we again 
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renew our often-repeated condemnation of mixed 
education as intrinsically and grievously danger- 
ous to faith and morals, and tending to per- 
petuate disunion, insubordination, and disaffec- 
tion in this country.” 


There can be no mistake, therefore, that 
the Bishops have struck one uniform 
note, which is abhorrence of mixed edu- 
cation or institutions tainted with mixed 
education. My noble Friend the Chief 
Secretary for Ireland (the Marquess of 
Hartington), with his usual candour and 
fairness, said that if he had his own 
way he would have no objection to 
endowment—that is to say, to endowing 
the Catholic University, an opinion which 
was also expressed in so many words by 
the right hon. Gentleman the President 
of the Board of Trade. ButI am bound 
to say the right hon. Gentleman at the 
head of the Government, in his opening 
speech, stated that he could not enter- 
tain any idea of that kind. Now I 
must confess, if this is a matter of im- 
portance; if the peace and welfare of 
the sister country depends on the mode 
in which we settle this question, it does 
seem strange that there should sit in the 
same Cabinet to decide upon this impor- 
tant question Gentlemen whose opinions 
are so exactly contrary. I confess I 
should have thought in a matter of first- 
class importance such as that of Univer- 
sity education in Ireland if a section of 
the Government had a distinct opinion 
and conviction that the proper settlement 
of this question, the proper mode of 
redressing the grievances and removing 
the just complaints of the Roman Ca- 
tholics was to propose an endowment— 
I say I should have thought that they 
were bound to separate themselves from 
their Colleagues and announce that opi- 
nion to the House. It may be an old- 
fashioned notion, but my strong impres- 
sion is that in old times, at any rate, 
when there was a broad division of opi- 
nion between two sections of the Govern- 
ment, those two sections would not have 
combined together to propose a measure 
which is distinctly contrary to the views 
of one section in a matter on which the 
interest and prosperity of a great part of 
the kingdom may depend. But that is 
an affair which those whom it concerns 
must settle for themselves. Now, if we 
grant the demands of the Roman Ca- 
tholic Prelates, it will be a great na- 
tional misfortune; it will be not only 
repugnant to the feelings and opinions 
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of the great body of our countrymen in 
Scotland and England, but, I believe, 
will be wrong and indefensible as a 
matter of educational policy. But if the 
Government Bill does not grant those 
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demands and does not pretend to grant: 


them, what is the use of it? Is it nota 
sham and a pretence, assuming that the 
Bishops are the legitimate exponents of 
the demands of the Roman Catholics of 
Treland, and that their claims must be 
satisfied, to propose something that will 
never satisfy them? This is not an af- 
fair of compromise, a thing upon which 
there is a common middle ground upon 
which people can stand. There is no com- 
pounding between the two opinions—if 
you have mixed education, you cannot 
have separate education, if you have 
separate education, you cannot have 
mixed. What will really be the effect 
of the proposal of the Government in 
this matter? Before it was so altered 
and changed, that we cannot now tell 
what it is, it was a semblance of mixed 
education, with the ultimate certainty 
that it would become a denominational 
system before many years. This scheme 
of a new Dublin University is proposed, 
with all its limitations, as a scheme for 
the advancement of learning. Fancy 
an ‘‘intelligent foreigner”—a German 
Professor—going to Dublin in the course 
of the next year or two, if this Bill 
should become law, attracted by the 
high reputation of Dublin University, 
and wishing to become acquainted with 
the course of study there. He might, 
perhaps, say—‘‘I should like to know 
who is your Professor of Metaphysics,” 
and the answer would be—‘‘Oh, we 
have no Professor of Metaphysics—it is 
‘for the advancement of learning.’ ”’ 
“Who is your Professor of Ethics and 
Moral Philosophy ?”’ ‘Oh, we have no 
Professor of Ethics or Moral Philosophy 
— it is ‘for the advancementoflearning.’”’ 
‘‘Who is your Professor of Political 
Economy?” ‘We have no Professor 
of Political Economy—it is ‘ for the ad- 
vancement of learning.’”’ ‘‘ Don’t you 
teach Political Economy in the Univer- 
sity? Have you no Lectures on Poli- 
tical Economy—the science of human 
wealth and happiness, now studied in 
every University in the world with the 
greatest success?” ‘No, we have no- 
thing of the kind, and we don’t have it 
for the advancement of learning.” Sir, 
it appears to me to be a bad joke to pro- 
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pose this hampered, stunted, and maimed 
education for the higher class of Ireland 
in the name of the ‘“ advancement of 
learning.’’ I say nothing of the clause 
about the Professors and what they are 
to teach; but I wish to make one obser- 
vation about the Professors. I think 
you lose sight of the fact that a great 
deal of the advantage of a University 
education is not that which is derived by 
the students under the examination of 
the Professor, but the training and skill 
acquired by the Professors themselves in 
the subjects they teach to their students. 
Some of the greatest lights in the world 
have been Professors whose minds, from 
long travelling in particular grooves of 
thought, have become so skilled and ac- 
complished that they have developed 
their systems for the benefit of the world. 
You cannot have a more striking instance 
of this than in Adam Smith. Does any 
man think that if he had been left simply 
alone to meditate in a back room at Kirk- 
aldy over the sources of the wealth of 
nations, that he would have produced 
a book which has influenced the financial 
economy and taxation of all countries in 
the civilized world? No, it was because 
he was a Professor, always travelling 
over this ground, instilling the views he 
had developed in his study into the 
minds of his students, that he became 
trained in the knowledge of the ‘‘ wealth 
of nations,’ and learnt to produce a 
book which has commercially revolu- 
tionized the world. By saying you will 
not have Professors in these different 
high branches of knowledge you are 
shutting yourselves out from some of the 
highest advantages of civilization and in- 
struction. You will not have men of such 
distinction as Guizot, Cousin, Jouffroy, 
or Adam Smith. I will not trouble the 
House by attempting to answer the Chan- 
cellor of the Exchequer on the subject 
of an examining University. My right 
hon. Friend started by saying that he 
would define a University, and he ap- 
peared to give a definition which best 
suited himself, and then he said “ no- 
body can contest my view of what a 
University is.’ That definition did not 
meet my view. Dr. Johnson had a brain 
equal to the right hon. Gentleman, and 
he defines a University to be ‘a school 
where all the Arts and Faculties are 
taught ’—not examined. I venture to 
set the authority of Dr. Johnson against 
that of the right hon. Gentleman. An- 
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other observation I wish to make with 
reference to the curious result of the 
proposed changes in the instruction in 
the University, is this—that the com- 
plaint of the Catholics being that that 
instruction in the Queen’s Colleges is 
‘‘ godless,’ the proposal of the Go- 
vernment is to make it more god- 
less than before. Theology is ex- 
cluded, but there is a Professor of 
Ethics who teaches the whole scheme 
of human duties; a Professor of Meta- 
physics; a Professor of History, who 
illustrated Divine Providence in Modern 
History, in Queen’s Colleges. So far 
they are not godless; but to make 
them more palatable to the Roman Ca- 
tholics who complained of their being 
godless you make them more godless 
still. That is a strange mode of re- 
moving a complaint of the absence of 
religious instruction. But then there is 
this question, whieh I ask of the right 
hon. Gentleman ; he produces this as the 
just demand of the Roman Catholics to be 
admitted to the University, and have all 
subjects on which there may be any dif- 
ference of opinion excluded from the 
teaching. His contention is that it is a 
grievance which ought to be remedied, 
and to remove it you are to prohibit this 
course of instruction in the University. 
How is he to distinguish between Dublin 
and Oxford and Cambridge? Is is not 
as much a right of an English Roman 
Catholic gentleman to send his son to 
Oxford or Cambridge as of an Irish 
Roman Catholic to send his son to Dublin 
University ? and is it not as much a 
grievance that Oxford and Cambridge 
should have lectures on Theology, on 
Ethics, and Moral Philosophy, on Poli- 
tical Economy and Modern History, as 
it would be in Dublin? I said that, on 
its first appearance, the scheme of the 
right hon. Gentleman was one for mixed 
education ; but I must confess its ulti- 
mate result would be denominational 
education. In 20 years you would find 
that practically it would have that result. 
And so it was represented by the right 
hon. Gentleman the President of the 
Board of Trade. If the scheme was 
taken advantage of by the Roman Ca- 
tholics, as he urged, it would become a 
Roman Catholic University ; they would 
have the control of the Council; they 
would nominate none but Roman Ca- 
tholic Professors; they would have com- 
plete control over the higher education 
in Ireland, and then would arrive a state 
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priests and Prelates would have to de- 
plore. That was the final result which 
the right hon. Gentleman the President 
of the Board of Trade recommended 
them to keep in view as a reward if they 
assisted the Government in carrying this 
Bill. 

Mr. CHICHESTER FORTESCUE: 
Certainly not. I said they would have 
their fair share. 

Mr. BOUVERIE: The language of 
the right hon. Gentleman was, that 
under the provisions of this Bill the 
Roman Catholics, if they choose to make 
a vigorous use of the opportunities 
afforded to them, will, in a few years’ 
time, be enabled to do allthey want to do. 

Mr. CHICHESTER FORTESCUE: 
I said the Bill will give them all the 
education they want. 

Mr. BOUVERIE: I cannot help 
thinking if this Bill pass in anything 
like its present shape the result will be 
in 20 years to establish an Oxford of the 
old stamp in Dublin, only it will be 
Roman Catholic instead of Protestant. 
I must apologize to the House for hav- 
ing occupied so much of their time. 
This certainly is a most serious question 
for us to decide. The House is in full 
possession of all the facts and arguments 
bearing upon it. To my mind this is a 
renewal of an old struggle, which has 
been going on in this country for cen- 
turies. It really isthe struggle between 
the laity, on the one hand, and the 
clergy, who think they ought to have a 
monopoly of education, on the other. It 
is not merely the clergy of the Roman 
Catholic body who entertain that notion, 
it is a favourite idea of the clergy of the 
Established Church, who think them- 
selves entitled to have a monopoly of 
education in their own hands. Any one 
who looks into the history of the Act of 
Uniformity in the time of Charles IT. 
will see that the object was that the in- 
struction of College, University, and 
School should be in the hands of the 
Established Church. But this is an old 
struggle, much older than that. It was 
carried on under our Plantagenet and 
Tudor Kings, culminating in the Refor- 
mation and the efforts of Queen Eliza- 
beth to maintain her throne. It was 
carried on in 1688, when the Roman 
Catholic hierarchy, finding a Sovereign 
to their mind, endeavoured to enforce 
their views as to the mode of governing 
this country against the will of the 
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people. With my right hon. Friend the 
Member for Liskeard (Mr. Horsman) I 
look upon this as a renewal of that 

- struggle. I believe this Bill would be 
fatal to the cause of liberal.education in 
Ireland, and therefore I shall not hesitate 
to vote against the second reading. 

The Marquess of HARTINGTON 
said, that the right hon. Gentleman had 
inadvertently fallen into a mistake in 
describing what he had said on the sub- 
ject of concurrent endowment. He be- 
lieved that what he said was that he had 
no objection to the principle of concurrent 
endowment, but he did not think it was 
a remedy applicable in the present state 
of things. He then tried to show that 
in his opinion the endowment of a 
Roman Catholic College would be the 
inauguration of a policy not of equality, 
but of inequality. 

Mr. RONAYNE said, that being so 
new a Member of the House, he did not 
intend taking part in this debate; but 
he felt compelled in duty to his consti- 
tuents to protest against the astounding 
statements he had heard made by hon. 
Members for Scotch and English consti- 
tuencies as to the feeling of the Catholic 
laity on the subject of denominational 
education. It had been frequently al- 
leged during the debate that this was a 
question of the Irish Bishops solely, and 
not of the laity. Now, he claimed to 
be in a position to contradict that state- 
ment most emphatically. He had the 
honour of being recently returned for 
one of the most Catholic constituencies 
in Ireland—a constituency long and 
justly distinguished for intelligence, love 
of learning, and independence of thought 
and action. He never asked a priest or 
a Bishop for his vote or interest, and 
was elected under the Ballot, and re- 
ceived more votes than had ever been 
polled for any candidate on any previous 
occasion. Moreover, he had never re- 
ceived any instructions, directions, or 
communications of any kind on the 
question before the House from either 
priest or Bishop. He therefore claimed 
to represent the laity as independently 
of ecclesiastical influence as any hon. 
Member of the House, and he could 
assure the House, so vital did his con- 
stituency consider the question of de- 
‘nominational education, that if he was 
not an advocate for it, he would not 
poll 50 votes of the Catholic laity of 
Cork. He objected to the Bill be- 
cause it established denominational edu- 
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cation in Ireland by endowing the 
Protestants and leaving the Catholics 
without anything, because it would per- 
petuate Protestant ascendancy and all 
kinds of struggling and bickering be- 
tween Protestants and Catholics in Ire- 
land. As influence in the University 
was to be obtained by the representation 
of Colleges, Bishops and priests should 
necessarily use every pressure to in- 
duce Catholic students to attend ex- 
clusively Catholic Colleges; Protestants 
would gravitate to Trinity, the Pres- 
byterians would have Belfast to them- 
selves, and the Catholics would not have 
the means to provide Professors and 
teachers adequate to bringing up their 
young men to compete with those from 
the other Colleges. The people would 
never separate themselves from their 
priestsand Bishops. If aman in Ireland 
changed his religion he was said to 
change his country. . Secular education 
was contrary te the spirit of the people ; 
Protestant, Presbyterian, and Catholic 
were equally eager for denominational 
education ; Protestants and Presbyte- 
rians would not send their children to 
Catholic schools; and the attachment 
of the people to denominational educa- 
tion was shown by what they would 
subscribe to maintain it. He objected 
to the higher education of Ireland being 
handed over, as it would be by the Bill, 
to the Castle of Dublin, for the 28 mem- 
bers of the Council were to be selected 
by the Crown, which meant the Castle 
of Dublin; and then in ten years, groups 
of four were to be nominated—one by 
the Crown, which was the Castle ; another 
by the Council, which had been ap- 
pointed by the Crown; another by the 
Professors, who had been appointed by 
the Council, nominated by the Crown ; 
so that successive appointments would 
be made at the Castle. He objected to 
the Lord-Lieutenant as Chancellor, be- 
cause he must be a partizan; the exi- 
gency of party might put him in office 
for a week ; and the highest honour of 
the University ought not to be given to 
a stranger who might be an inhabitant 
of Dublin for a week only. Further, he 
objected to the destruction of Trinity 
College, because, although they had 
much to complain of in reference to the 
bigotry and exclusiveness that had pre- 
vailed in that College, yet they all wished 
to see that University preserved, for 
in its distinguished alumni all Irish- 
men took a national pride. The great 
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Edmund Burke said that the Roman 
Catholic religion in Ireland should be 
upheld with respect and veneration, and 
should be provided with the means of 
educating her children. The Presby- 
terians were themselves the advocates of 
denominational education, as he would 
show by a quotation from a letter pub- 
lished in The Times of that morning, and 
written by Mr. Shaw, of Magee College, 
who said— 

“The position of the Presbyterian people is 

much misunderstood. Presbyterians have no 
objection to denominational education for them- 
selves ; they only object to give denominational 
education to Catholics; but I know the feeling 
of the Presbyterian Church, and I am convinced 
that the Presbyterian love of mixed education 
simply means hatred of Catholics, and that its 
true nature will appear the moment the system 
threatens to endanger not Catholicism, but Cal- 
vinism. 
From his short experience of that House 
he was disposed to think that the Libe- 
rals within it entertained a similar feel- 
ing in respect to denominational educa- 
tion—they were extremely liberal in 
desiring it for all religious persuasions ex- 
cept the RomanCatholics. In Cork, which 
city he had the honour to represent, the 
Roman Catholics lived upon terms of 
social equality and harmony with their 
Protestant and dissenting fellow citizens. 
They had no quarrels about religion, 
and it was only on political subjects that 
they evinced any serious antagonism. 
His impression of the Liberals of Eng- 
land was, that their liberality was 
somewhat like that of Cromwell, who, 
when asked by the people of New Ross 
for liberty of conscience, replied, ‘I 
never interfere with any man’s con- 
science, but wherever the Parliament of 
England rules there shall be no mass.” 

Mr. M‘CLURE:* The hon. Member 
for Derry (Mr. C. E. Lewis) has called 
upon me, as having some claim to repre- 
sent the Presbyterians of Ireland, to say 
how they view this question. My reply 
is, that the spirit of Presbyterianism is 
freely to grant to others all that they 
ask for themselves. They generally 
desire to see the matter settled upon a 
broad liberal basis, and they seek for no 
special privilege or advantage for them- 
selves or their Church. I may quote in 
illustration of this one sentence from 
the speech of the Rev. Dr. Knox, the 
Mover of a series of Resolutions on this 
Bill, in the Presbytery of Belfast, on 
Wednesday. He said he had strong 


sympathy with the avowed objects of! 
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the Bill to extend University education 
in Ireland, without any respect to sect 
or party, throwing open its doors to 
Irishmen of every denomination, and yet 
guarding the religious convictions of all. 
Believing that this Bill has been framed 
with an earnest desire to remove all rea- 
sonable causes of complaint, and, if 
possible, to unite all in the promotion of 
the higher education in Ireland, I con- 
sider that I would fail in my duty to my 
country if I did not vote for its second 
reading, that its different provisions may 
be discussed in Committee. I might, if 
I had had an opportunity of speaking 
at an earlier stage of the debate, have 
spoken on the principle of the Bill, and 
matters which we may consider require 
modification; but I will not now do so. 
I may, however, remark that, while my 
friends might have confidence that the 
first Council named by the House would 
co-operate cordially in carrying out the 
object of the Bill, they dread the effect 
of introducing the representation of 
denominational Colleges, as such, on the 
Council. I listened with much pleasure 
to the remarks which fell from the hon. 
Member for the University of Edinburgh 
(Dr. Lyon Playfair), on the importance 
of supporting provincial Colleges. I 
would like to make a practical applica- 
tion of the principles he laid down. By 
this measure, between Trinity College 
and the proposed University, £100,000 
per annum will be spent on collegiate 
purposes in Dublin, while Belfast Col- 
lege will be left with only £8,000 or 
£10,000 a year—a most inadequate sup- 
port, not sufficient to enable it to hold 
its position. Several hon. Members 
have made reference to educational estab- 
lishments in the North of Ireland. They 
must pardon me for saying that not one 
of them seemed to have correct informa- 
tion, with the exception of the First Lord 
of the Treasury. Among other errors, 
the hon. Member for Tralee (the O’ Don- 
oghue) spoke of Queen’s College, Bel- 
fast, as Presbyterian, and the hon. Mem- 
ber for Waterford (Mr. Osborne) re- 
peated the statement. This is a mis- 
take. It is completely nonsectarian. 
There are Professors and students of all 
denominations. Without going minutely 
into statistics, I may say, in general 
terms, that although the majority of the 
students are Presbyterians, as might na- 
turally be expected, when we remember 
that the counties of Antrim and Down, 
from which most of them come, are very 
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largely Presbyterian, a very large pro- 
portion of the students belong to other 
churches. I find by the last Return that 
from 1850 to 1871 it has been attended 
hy 1,465 Presbyterian students and 819 
of other denominations. The Roman 
Catholics have certainly been in the 
minority. There have been only 142. 
The hon. Members may have confounded 
Queen’s College with the Presbyterian 
Theological College, which has no con- 
nection with the State. The students of 
Queen’s College have all been resident 
and attending the lectures, and their 
attainments have been such as to reflect 
credit on themselves and their Professors. 
I could procure for the hon. Member for 
Waterford a list of successful students, 
who, going direct from the College, 
without having recourse to any other 
means of instruction, have taken the 
highest places in the public examina- 
tions. Belfast has a large and increasing 
population, which promises ere long to 
exceed that of Dublin. It is the capital 
of Ulster, which contains one-third of 
the inhabitants of Ireland, very many of 
that class who would send their sons to 
a College if not far distant from their 
homes. This College, which might be 
styled the College of Ulster, should cer- 
tainly have a much larger share of the 
educational endowments of the country, 
in order to extend its operations, to raise 
the status of its Professors, and give 
more encouragement to the students. I 
dare not now propose that the new Uni- 
versity should be in Belfast; but this I 
can undertake, that, if Belfast College 
receives such support as its proved effi- 
ciency merits, there will be no lack of 
students to take advantage of the facili- 
ties offered; and if intermediate schools 
should be established throughout the 
province, which I hope will be ere long, 
its halls will be filled to overflowing, and 
Ulster, will soon rival Scotland in the 
number of its students. In what I now 
say I am only giving expression to the 
earnest desire of all who are interested 
in the cause of education in Ireland, and 
when we go into Committee I hope the 
Ulster Members will be present and 
give their assistance in having the claims 
of Ulster fully recognized. In making 
this special appeal I am not to be 
understood as depreciating in any way 
the claims of Cork and Galway. I must 
apologize to the House for speaking so 
much of Belfast; but I have been 
obliged to do so, because so far as edu- 
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cational questions are concerned, the 
North of Ireland seems to be to many 
of the speakers a terra incognita. Trinity 
College, to which many are attached, 
and which has in its time served well 
the cause of learning, was originally 
more liberal in constitution than it 
afterwards became. Its first two elected 
fellows were Presbyterians, and its first 
two regular and official Provosts were 
Nonconformists. When Laud became 
Chancellor, finding its statutes, according 
to his ideas, too favourable to religious 
liberty, he obtained the Royal Assent to 
exclude from the benefits of academic 
education all who were not attested 
members of the Episcopal Established 
Church. About 160 years afterwards 
the authorities at the College admitted 
those who had been excluded, sub- 
sequently placing some scholarships 
within their reach, and they have lately 
expressed their willingness to make fur- 
ther concessions. Now, so far as I can 
make out from the speeches of hon. 
Members opposite, their idea is that, if 
this Bill can be defeated, the measure 
proposed by the hon. Member for 
Brighton (Mr. Fawcett) will be put for- 
ward. But do they for one moment 
believe that this would now approach to 
a settlement of the University question? 
I would wish to give all honour to Tri- 
nity College; but we cannot overlook 
the fact that it has been, I may say for 
centuries, exclusive. It is still the school 
of theology for the Episcopal Church, 
and that Church must, under the plan 
of the hon. Member for Brighton, long 
have a decided predominance in its Go- 
vernment. Itisjust possible that Presby- 
terians and Roman Catholics, if now 
admitted, might, within a century, ob- 
tain an equal position. Not until then 
would the University assume a national 
character, and cease to be more or less 
a denominational institution. Has it not 
been acknowledged by statesmen, and 
shown, even by debates in the Senate of 
the University of Dublin, that to stereo- 
type and maintain Trinity College in 
its present privileges and endowments 
would make out an unanswerable case 
for the establishment of another great 
denominational University on an equal 
footing? Remembering how the future 
of Ireland is bound up in a fair and 
liberal solution of this question, I would 
implore all to approach it, laying aside 
‘‘ private interests, prejudices, and par- 
tial affections,” and seek to lay the found- 
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ation of a system which may continue 
for centuries to enlighten and elevate 
every province and district of that 


and. 

Tue O’CONOR DON said, that at 
the commencement of the debate yester- 
day, a very able speech was delivered 
by the hon. and learned Member for 
Oxford (Mr. Harcourt) in favour of the 
Bill, in which he described it as a Bill 
for the extension and perpetuation of 
mixed and secular education in Ireland. 
If that description were a correct one 
he (the O’Conor Don) unhesitatingly 
said that was the worst measure ever in- 
troduced on the question of University 
education for Ireland. He denied that 
the Roman Catholic laity of Ireland 
were favourable to mixed education, and 
if he was pained at what the hon. and 
learned Member for Oxford said, he was 
more so when he found that the Secre- 
tary of State for War, speaking later in 
the debate, had not uttered a single word 
indicating that he differed in any way 
from the description given of the mea- 
sure by his Colleague in the repre- 
sentation of the City of Oxford. If 
that description was correct, it was in 
itself the severest condemnation that 
could be passed upon the Bill. It was 
not the description given of the Bill by 
the Prime Minister when he introduced 
it. That right hon. Gentleman had 
very clearly stated why a Bill upon the 
subject was necessary. It was necessary 
to meet a grievance existing on the part 
of the Catholics of Ireland, whose con- 
dition as regards University education 
was described by the right hon. Gentle- 
man as miserably and scandalously bad, 
and this grievance would not be re- 
moved by the extension of mixed or 
secular education. Nobody in Ireland, 
and least of all the Roman Catholics, 
had asked for the extension and per- 
petuation of the mixed system of educa- 
tion. Their complaint was that this 
system, to which they conscientiously 
objected, was the only one offered to 
them. Their grievance, as was clearly 
stated in a lay declaration signed by 
the most respectable and intelligent 
Roman Catholics, was that a large num- 
ber of Irishmen were precluded from the 
enjoyment of University education, its 
honours, and emoluments on account of 
their religious convictions respecting the 
existing systems, those systems being 
the Protestant system of the University 
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of Dublin and the secular or mixed 
system of the Queen’s University and 
Colleges. But although the Prime 
Minister had, in introducing the Bill, 
really comprehended the grievance which 
existed, neither the House northe country 
had yet been able to realize its nature. 
During the greater part of that debate 
that grievance had been rather ignored 
or denied than appreciated in its true 
character and strength. The right hon. 
Gentleman the Member for Liskeard 
(Mr. Horsman) had attempted to show 
that the Roman Catholics of Ireland in 
regard to that subject were divided 
into three distinct and hostile camps— 
first, the Ultramontane clergy; secondly, 
the gentry and the intelligent laity ; and, 
thirdly, the great mass of the commu- 
nity, the first class alone being in favour 
of religious education. He, however, de- 
nied that there was any such separation 
among the Catholics of Ireland. The de- 
claration to which he had already alluded 
was entirely of lay origin, and yet the 
right hon. Gentleman (Mr. Horsman) al- 
leged that this was a priest’s question, 
and that the laity cared nothing about it. 
He maintained that the agitation against 
secular or mixed education in Ireland 
was shared by the laity, and he pointed, 
in proof of his assertion, to the meet- 
ings held all over Ireland in 1871 
and 1872, but especially to a meeting 
held on the 31st of December, 1871, in 
Galway, at which resolutions were moved 
and seconded by independent Roman 
Catholic gentlemen, and carried, con- 
demning any attempt to force on the 
Irish people a “godless system” of 
education, as a phase of persecution 
more intolerable than any to which 
their fathers were ever subjected for con- 
science’ sake, and characterizing the Go- 
vernment model schools and the Queen’s 
Colleges as ‘‘ monuments of impiety and 
injustice.”” That the gentlemen who sup- 
ported these resolutions were acting freely 
and independently of clerical dictation 
was proved by the fact that a few months 
afterwards, at an election in the county 
of Galway, they were arrayed on one 
side and the Catholic clergy on the other. 
The opposition manifested by the priests 
to the hon. Member for Galway, and the 
support, nevertheless, given him by the 
Catholic gentry, formed an unprecedented 
occurrence, yet that hon. Member in his 
address to the electors was obliged to 
advocate in the strongest possible way de- 
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nominational education—a proof that on 
this point all classes of Catholics were 
agreed. He attributed the defects of 
the Bill to an impression prevalent in 
this country that a large section of the 
Catholic laity favoured mixed education ; 
but if such a feeling existed it would be 
expressed, and he challenged anyone to 
cite a single meeting at which a Roman 
Catholic had given utterance to any 
opinion of the kind. Moreover, the ap- 
prehensions of the hon. Member for 
Liskeard that the miserable liberty given 
by the Bill to Roman Catholics of com- 
peting for University degreesand honours 
would result in their obtaining the entire 
control of the new University proved his 
real conviction of the strength of the prin- 
ciple of denominationalism. But could 
there be a stronger argument in favour of 
Home Rule than the action taken on this 
occasion by the right hon. Gentleman ? 
The Irish Roman Catholics had in every 
constitutional manner expressed their 
opinion in favour of denominational 
education, and yet, whilst the other edu- 
cational religious bodies in that country 
were endowed, the Prime Minister dared 
not pronounce that word in connection 
with Roman Catholics. The result of 
this continued refusal to attend to the 
wants of the Roman Catholics of Ireland 
coupled with the fact that the Irish 
people both Catholic and Protestant, 
would, if the matter rested with them, 
devote part of the Church surplus to 
such a purpose, must lead to very strong 
agitation on the subject of Home Rule. 
On the introduction of the Bill he thought 
he should be able to support it, for he 
had great faith in the principle of deno- 
minationalism ; he remembered that the 
primary schools had been made, through 
the irresistible force of the public feel- 
ing of the country, denominational ; 
and he believed denominational Colleges 
might—and, in the absence of any better 
prospect, would—compete successfully 
with their endowed rivals, giving them 
a strong claim whenever the question 
came to be reconsidered. The con- 
demnation of the measure by the ec- 
clesiastical authorities had altered the 
position, but this alone would not have 
affected his course, for he would not 
hold his seat for an hour on condition 
of yielding his convictions in such a case. 
In spite of this condemnation, he should 
have supported the second reading had 
the Government evinced a readiness to 
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concede certain alterations, such as the 
excision of the teaching functions pro- 
posed to be given to the new Univer- 
sity. For his part he would prefer, as 
an alternative, a mere Examining Board 
to a mixed secular College. He could 
not conceive for what reason the Go- 
vernment had introduced this element 
of discord into the Bill, an element that 
had given rise to all the difficulties with 
which they had now to contend, and espe- 
cially in connection with the ‘‘ gagging 
clauses.” He entirely repudiated the 
statement that the Catholics were in 
favour of the exclusion of those branches 
of learning for which no Professors 
were provided in this measure, and also 
the allegation of the hon. Member for 
Oxford (Mr. Harcourt) that the “ gag- 
ging clauses ” sprang from the Syllabus, 
or some other Catholic source. These 
clauses had been framed, simply on ac- 
count of the impossibility of establish- 
ing any mixed system of education in a 
country like Ireland, where religious 
convictions were strong. He altogether 
repudiated the idea that Catholics had 
asked for or approved of this exclu- 
sion. In Roman Catholic Schools and 
Colleges the subjects which those clauses 
would exclude from the examinations 
were not only not excluded, but were 
taught, and students from the Catholic 
Colleges were most successful answerers 
in those subjects at the London Uni- 
versity. Great, however, as had been 
his objection to the Bill, it had been 
strengthened by what occurred within 
the last 24 hours. The right hon. Gent- 
leman the Secretary of State for War, 
in winding up the debate last night, 
gave up everything which the Roman 
Catholics valued, and retained, by not 
leaving open to exclusion, everything 
to which they objected. The right 
hon. Gentleman, speaking on behalf 
of the Government, virtually aban- 
doned the proposition to have one Uni- 
versity for Ireland—the incorporation 
of Queen’s University in the New Uni- 
versity—the abolition of the Queen’s 
College at Galway, the affiliation of 
Colleges, and, therefore, their represen- 
tation on the Council of the new Uni- 
versity. The only thing the right hon. 
Gentleman considered it necessary to 
retain was the proposed largely endowed 
teaching i 3 University. Under 
these circumstances, what was his mani- 
fest duty in reference to the Bill? It 
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was with considerable pain that he 
arrived at the conclusion, but his clear 
duty was to vote against its second 
reading. 

Mr. DODSON said, he was one of 
those Members who, through good and 
evil report, had supported his hon. 
Friend the Member for Brighton (Mr. 
Faweett) in his attempt to deal with the 
question of Irish University Education, 
and he thought their thanks were due 
to his hon. Friend for the perseverance 
and courage which he had displayed in 
reference to the subject, and for the 
manner in which he had forced the 
hand of the Government upon it. What- 
ever might be the fate of the present 
Bill, he congratulated his hon. Friend 
that the principles of his measure had 
been almost, if not entirely and unani- 
mously, adopted, for throughout this 
debate not one word had been said 
against the abolition of tests in Trinity 
College. With regard to this unfortu- 
nate Bill of the Government, he was 
reminded of the fate of the bat in the 
fable, which was attacked by birds for 
being a beast, and by beasts for being a 
bird. It was denounced by secularists 
for being sectarian, and by denomina- 
tionalists for being secular. On the one 
hand, they were told that it gave every- 
thing to the Roman Catholics; on the 
other, that it gave them nothing. They 
were assured by some that it took too 
much from Trinity College, by others 
that it left Trinity College too much. 
Again, they were informed on one side 
that it destroyed mixed education, on 
the other that it perpetuated godless 
education. Those charges were made, 
sometimes generally, sometimes particu- 
larly. The Bill did not exclude logic 
from the new Irish University. The 
Professor who filled that Chair would 
find ample field to illustrate by reference 
to this debate the doctrine of contraries, 
sub-contraries, contradictories, and sub- 
alterns. The discussion had mainly 
turned upon five points—the affiliation, 
or rather the mechanism for the affilia- 
tion, of Colleges, the composition of the 
Governing Council, the extinction of the 
Queen’s University, the suppression of 
Galway College, and the limitation of 
education by the exclusion of certain 
subjects from the Chairs and curriculum 
of the new University. The speech of the 
right hon. Gentleman the Secretary for 
War had rendered it unnecessary that he 
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should refer—as he had intended to do— 
to each of these points. They had now 
been told that the extinction of the 
Queen’s University and the subversion of 
Galway College were merely incidents of 
the Bill. The noble Lord the Chief Se- 
eretary for Ireland (the Marquess of 
Hartington) had previously informed 
them that the limitation in the subjects 
of teaching and of examination were 
only ornaments—or, at least, appendages 
—to the Bill. There remained the 
question of the affiliation of Colleges and 
the composition of the Governing Body. 
These were rather matters of detail. The 
provisions as to the former were inade- 
quate—those as to the latter were elabo- 
rate, but unsatisfactory. Some Colleges 
were to be affiliated, perhapsagainst their 
wish, by insertion in the blank Schedule. 
Others might be affiliated hereafter, 
but under the Bill as it stood it would 
be open to the Council to reject Colleges 
which would strengthen the University, 
and to accept Colleges which would 
lower the standard of University educa- 
tion. The right hon. Gentleman at the 
head of the Government had admitted 
the weakness of that part of the Bill, 
but had offered to provide some safe- 
guards against a wholesale introduction 
of Colleges of a character likely to lower 
the character of the University. The 
right hon. Gentleman had made the 
same offer with regard to the College 
representation on the Governing Body ; 
but as in neither instance had the 
safeguards to be proposed been laid 
before them in print, they were unable 
to form any adequate opinion of their 
value. It was, however, evident that 
safe means might be provided to regu- 
late such a system. It was useless now 
to attempt to discuss the question, whe- 
ther it would or would not have been 
wiser if the right hon. Gentleman had 
furnished them with a list of the 28 
members who were to form the Council. 
But he entirely repudiated the theory 
that seemed to have been adopted by 
some hon. Members, that when the list 
of members of which the Council was to 
be composed was once laid before the 
House, it was not competent to the 
House to alter and amend it; and he also 
rejected the idea that when the 28 
names were submitted there were in 
the House no hon. Members compe- 
tent to scrutinize the list, and say whe- 
ther the right men had been selected. 
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The proposed Council was objected to 
on the broad ground that it would be 
a State-appointed Council. The present 
case was, however, different from the 
cases of Oxford and Cambridge, in each 
of which we only had to recast an exist- 
ing academical body, whereas here we 
had also to provide for the introduction 
of new elements. Hence it was neces- 
sary to provide a nominated Council in 
the first instance. He hoped, neverthe- 
less, it might be sufficient to nomi- 
nate a portion, leaving the rest to be 
elected by the graduates. Objection 
had been made to the appointment of 
a Lord Lieutenant as Chancellor of the 
new University. In these objections 
he shared. Many of them believed 
that the Lord Lieutenant was a mis- 
chievous and expensive sham ; but apart 
from that, he, for one, thought it would 
be more in the interest of the institu- 
tion that some Royal personage should 
consent to accept the office of Chancellor 
of the new National University of Ire- 
land. Those, however, were matters 
rather for Committee than for the se- 
cond reading of the Bill. The right 
hon. Gentleman the Member for the 
University of Dublin (Dr. Ball) had 
said, on the previous evening, that the 
Bill, which was universally condemned, 
might have been so framed as to have 
been universally approved. If that were 
so, why should they not, after the speech 
delivered on the previous evening by 
the right hon. Gentleman the Secretary 
for War, go into Committee and put the 
Bill into whatever shape they pleased ? 
The incidents of the Bill were gone, 
the appendages of the Bill were gone, 
and all the rest had been declared open 
to amendment. Among other things, 
they would have to alter the title of 
the Bill, because although it was called 
the ‘‘ University Education Bill,” it 
contained nothing directly relating to 
education except the exclusion of Mo- 
dern History and Moral Philosophy. It 
would be better, therefore, to follow 
the example set in the case of the mea- 
sures relating to Oxford and Cambridge, 
which were entitled ‘‘ University of Ox- 
ford Bill,” and ‘‘ University of Cambridge 
Bill.” His right hon. Friend the Mem- 
berfor North Lancashire (Colonel Wilson- 
Patten) had spoken of the House being 
called upon to discuss a blank Bill; 
though he afterwards declared that the 
Bill did contain two principles —the 
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destruction of an old University, and 
the construction of a new University; 
but the Bill asked no one to destroy the 
old University without seeing what was 
to be instituted in its place. His right 
hon. Friend also had said that one by 
one every provision but one that had 
been declared to be the essence of the 
Bill had been given up, and that now 
even that one, the constitution of the 
Council, had been surrendered; and he 
asked, if all this was abandoned, what 
was left? Well, there was left of the 
Bill that which had been comparatively 
little discussed, and which nobody pro- 
posed to abandon, the establishment of 
a National University, to which Colleges, 
whether denominational or undenomina- 
tional, might become affiliated. The 
hon. Member “for Roscommon (The 
O’Conor Don) had said he would have 
supported the Bill if it had proposed an 
examining instead of a teaching body. 
There was nothing in the Bill to prevent 
its being altered in Committee in that 
sense, nor would it be a greater conces- 
sion than others which the Government 
was willing to adopt. And if the ob- 
ject of the Government was to carry a 
measure which should reconcile the views 
of different parties, he could not see any 
fundamental objection to such an altera- 
tion. With regard to his Motion to 
refer the Bill to a Select Committee, he 
was anxious to explain that it was not 
given with any political intention. It 
was neither an act of friendship nor 
hostility to the Government, but was in- 
spired by a sincere desire to bring about, 
if possible, a settlement of this ques- 
tion, to save the time of the House, and 
to extricate it from a somewhat embar- 
rassing position. The right hon. Gen- 
tleman the Member for the University 
of Oxford (Mr. G. Hardy) thought it a 
strange proposal; but was not the posi- 
tion of the House and of parties equally 
strange? The Prime Minister, at the 
Croydon banquet, appeared to refer to 
his Motion when he said the Govern- 
ment would not consent to have the Bill 
taken out of their hands. It seemed to 
him that this Bill, although its interest 
was undeniable, had been introduced 
with a pomp and circumstance, with a 
flourish of trumpets and a beat of drums, 
altogether out of proportion to its in- 
trinsic importance. Instead of a prac- 
tical measure of reform, it had been 
brought in as the sensational measure of 
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the Session. He would, however, ask 
the Government to consider the Motion, 
of which he had given Notice — that 
in the event of the Bill being read the 
second time it be referred to a Select Com- 
mitttee—apart from all false feelings of 
pride. It might be said that the reference 
of a Bill to a Select Committee was taking 
it out of the hands of the Government ; 
but had it not been the practice of the 
House to refer important Government 
Bills to a Select Committee? Had not 
educational Bills been so dealt with? The 
Public Schools Bill had been thusreferred, 
and the present Government had referred 
to a Select Committee a still more impor- 
tant measure than that before the House 
—namely, the Endowed Schools Bill. 
During the present Session the Prime 
Minister had consented to refer the Civil 
Service Expenditure to a Select Commit- 
tee, and had thus allowed a subject to be 
taken out of his hands which was more 
than anything else an attribute of the 
Ministers of the Crown. The objection 
was, in fact, a mere form of words. The 
Bill was no more taken out of the hands 
of the Government by being referred to 
a Select Committee than if it were 
referred to a Committee of the whole 
House. If his Motion were received 
with favour, he would move it, and if it 
received adequate support—which he 
was bound to say it had not hitherto 
done—he would push it to a division. 
It might be put either after the second 
reading, or as an Amendment to the 
Motion that the Speaker leave the Chair 
to go into Committee on the Bill. The 
Prime Minister had thrown out an inti- 
mation that the Bill might be committed 
pro formd, in order that the necessary 
Amendments might be made in the 
clauses, and to this course, he (Mr. 
Dodson) should interpose no obstacle, 
reserving to himself, however, full liberty 
to propose his Motion for a Select Com- 
mittee on the amended Bill. Two objec- 
tions only had been urged to the second 
reading of the Bill. The first was that 
it was a measure for the destruction of 
mixed education. That was sufficiently 
answered by saying that the Bill opened 
Trinity College and created a secular 
University. The other objection went to 
the root of the Bill. It was said that 
the measure did not remove the Roman 
Catholic grievance. He thought, how- 


ever, they were entitled to say that the 
scheme proposed by the Bill was sub- 
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stantially just and right, and if this were 
the case, let the House pass it, and not 
be deterred by ecclesiastical thunder. 
Three successive Governments had ad- 
mitted that the Roman Catholics had a 
grievance, and the Legislature, by this 
Bill, offered them the best remedy in its 
power. They were told that the Roman 
Catholics would not avail themselves of 
mixed education; that they rejected the 
remedy and preferred their grievance. 
Still, let us give the remedy, and if 
they do not avail themselves of it, the 
conscience of that House will be 
free. The House could but offer the 
Roman Catholics of Ireland a mixed— 
that was a neutral—University. What 
they appeared to require was a special 
University. They were not satisfied with 
equality, but required exclusiveness. 
This House had deliberately adopted the 
principle of religious equality, and it 
therefore could not give exclusive en- 
dowments to any religious denomination 
in Ireland. When this House disestab- 
lished the Church in Ireland, it declared, 
in fact, that there was to be absolute 
neutrality, so far as the State was con- 
cerned, between different religious bodies 
in Ireland. Although the scheme pro- 
posed by this Bill failed to satisfy any 
party or sect in the country, he trusted 
that it might prove the basis of a Bill 
establishing a University which would be 
the means of satisfying reasonable men 
of all sects and parties in Ireland. It 
did not offer the ideal of a University, 
but it offered them the basis upon which 
they might proceed to establish the best 
University possible, under the circum- 
stances of Ireland. This measure avoided 
sectarian endowment, sectarian ascend- 
ancy, and religious disability. It was 
said that all these things might be de- 
veloped in this University at some inde- 
finite period; but if these difficulties 
should ever arise that indefinite future 
must deal with them in its own way. 
The possibility of such a development 
constituted no sufficient reason why the 
House should refuse to pass a measure 
which would, for our time, at all events, 
enable every man in Ireland, receiving 
an education and academical training in 
the College of his choice, to become a 
full member of a National University 
on terms equally favourable with all his 
fellow-subjects, and upon conditions that 
could offend the conscience of no rea- 
sonable layman. 
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Mr. MITCHELL HENRY*: Sir, it 
will save the time of the House if I 
state at once that I cannot vote for the 
Amendment now before us. My objec- 
tions are to the whole principles and 
policy of this Bill, not merely to any of 
its details. Moreover, we know from 
the declarations of the hon. Baronet on 
the front Opposition bench, who spoke 
last in the debate on Monday week (Sir 
Michael Hicks-Beach), that, even if the 
Government did comply with the re- 
quirements of the hon. Member for 
King’s Lynn (Mr. Bourke), that would 
not settle this question; and for this 
simple reason—suppose the Schedule of 
28 names to constitute the Council of 
the new University was filled up entirely 
by Protestants and men of academic re- 
putation, would that reconcile the Pro- 
testants of Ireland to the provisions of 
the Bill? Certainly not; for they be- 
lieve it to aim a deadly blow at all cul- 
ture. Neither, if the Schedule was filled 
up exclusively with the names of Catho- 
lies, would that satisfy them; because 
the separation of religion and education 
would still be maintained, and their 
University would still be sent empty 
away. I trust, therefore, that all the 
Amendments will be withdrawn, and 
the division will be taken on the simple 
issue of the second reading. I, Sir, am 
very sensible how much I need the in- 
dulgence of the House ; for I am going 
to speak upon that side which is un- 
popular with the Liberal party, with 
whom it is my privilege, in general, to 
act. The Bill was introduced to us as 
designed for the advancement of learn- 
ing, and I am going to endeavour to 
show that it will not advance learning, 
but, on the contrary, will degrade it; 
that it is not based on religious or on 
any other kind of equality, and that by 
no fiction of terms can it be called a just 
Bill. Nevertheless, I greatly fear that 
in some shape it may be carried, and be 
lauded all over the country as a fresh 
proof of the magnanimity of Parliament, 
and of the determination of the Govern- 
ment to put an end to Irish grievances. 
As for myself, my views are based on 
the broad and simple principles of com- 
mon justice. The Roman Catholics con- 
stitute four-fifths of the Irish nation, 
and if emigration—not conversion—had 
not decreased their actual numbers out 
of proportion to that of the conquering 
race, they would still be as seven to one. 
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I should take the same line if, instead 
of being my fellow-Christians, they were 
Mahommedans ; yes, Sir, and mark this, 
if they were Pagans, this House would 
not dream of forcing on them a kind of 
education from which their consciences 
revolt. They have an indefeasible right 
to educate their children as they think 
right—not as other people think right. 
Secular education is now your cry—but 
how long has it been so? Noncon- 
formists, at present so bitter, were lately 
of precisely the opposite opinion; and 
how long is it since the right hon. Gen- 
tleman at the head of the Government, 
in what many of us think his better 
days, vehemently maintained the indis- 
soluble union of religion and education ? 
Professor Shaw, of the celebrated Magee 
College, has conclusively shown that in 
1844 the Presbyterians of the North 
were as much excited against secular 
education as they now are in favour of 
it; and this is what he, their own Pro- 
fessor of Ethics—which means morality 
—is constrained to say of them, in his 
letter to The Times of this morning— 


“The position of the Presbyterian people is 
much misunderstood. Presbyterians have no 
objection to denominational education for them- 
selves; they only object to give denominational 
education to Catholics; but I know the feeling 
of the Presbyterian Church, and I am convinced 
that the Presbyterian love of mixed education 
simply means hatred of Catholics, and that its 
true nature will appear the moment the system 
threatens to endanger, not Catholicism, but 
Calvinism.” 


It is the Catholics and the Episcopalian 
Protestants who have not, and never can, 
change; but whom you require to sur- 
render the cherished convictions of their 
lives in favour of the mushroom prin- 
ciples of the hour. Sir, the Noncon- 
formists seem to know how to make the 
best of both worlds; but it is not credit- 
able to find the Liberal party, flushed 
with continued triumphs, ready to aban- 
don the very foundations of equal justice, 
when -they are led away by the Shib- 
boleth of religious party names, and are 
frightened by the bugbear of Ultramon- 
tanism, which they neither study nor 
understand. Changing one word, I will 
remind them of a celebrated saying of 
Archbishop Whateley, ‘that most men 
like to have justice on their side; but 
few men care to be on the side of jus- 
tice, unless it is their own side also.” 
There was a time—but as it belongs to 
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Modern History, I ought, perhaps, to 
apologize for introducing it in connec- 
tion with this Bill—when the Protestant 
minority in France had, in their turn, 
to contend for their own rights in the 
midst of the Roman Catholic majority 
in France; and when the second article 
of the Edict of Nantes secured to the 
Huguenots, not only free admission to 
all Colleges and schools, but also a large 
annual subvention for the support of 
their ministers and education. There 
never was such hypocrisy as to say that 
we have abandoned denominationalism. 
The University of Glasgow lately re- 
ceived a large grant from Parliament, 
and, for the first time in its history, a 
stately Presbyterian place of worship 
now rears its head within those ancient 
walls. Within the last four or five years, 
University College of London, the most 
secular College in the world, drove into 
exile and did to death the greatest ma- 
thematician of the age; because, after 
his life-long services to it, he found the 
Council deserting their professed prin- 
ciples, and, under religious excitement, 
refusing a Professorship to a Unitarian, 
on the ground simply that he was a 
Unitarian. In Great Britain we have 
38 training Colleges, containing several 
thousand students, costing the State up- 
wards of £100,000 a-year, every one of 
which is sectarian, has a church or chapel 
within its grounds, and is, in general, 
presided over and governed by a clergy- 
man or ecclesiastic. All our reformatory 
schools, to which liberal grants are made, 
are denominational, and, to crown the 
absurdity, Parliament gives a consider- 
able annual grant to a Catholic training 
college at Hammersmith, near London. 
Yet we are told not only that Ireland 
shall not have any grant in support of 
the higher education of 4,500,000 of her 
people, but shall not even be allowed to 
devote, if she should so desire, any por- 
tion of her own public money to it, out 
of the surplus of the Irish Church Fund. 
Much has been said, in the course of 
this debate, on the change that has taken 
place in the public estimate of this Bill ; 
but for that change, which is, perhaps, 
not so extensive as hon. Members sup- 
pose, it is not difficult to account. The 
nation was entranced by that marvellous 
feat of intellectual power which accom- 
panied the statement of the right hon. 
Gentleman— 


VOL. CCXIV. [vuep serizs. | 





{Maron 11, 1873} 








(Ireland) Bilt. 1794 


“ His 
Dropt manna, and could make the worse appear 
The better reason, to perplex and dash 
Maturest counsels. so he pleased the ear, 
And with persuasive accents pol a 


In the lobby of the House, and in places 
where gossips congregate, it was indus- 
triously whispered about that the Go- 
vernment was sure of the support of the 
Catholic Bishops, and this delusion or 
self-deception went on until last Friday 
week, when the bubble burst. For my 
own part, I was certain—and I said so 
—that all those statements were untrue. 
If the Irish Roman Catholic Bishops 
had accepted this Bill, no one would ever 
have believed them again, and what is 
more, they would justly have forfeited 
the confidence of their own flocks. All 
such statements could only proceed from 
one of two classes of persons, either 
from those who did not know what the 
Bishops had previously declared on many 
occasions, or from those who did not be- 
lieve in their sincerity, and there is no 
doubt of the existence of the latter class, 
for in this House they were charged by 
the hon. Baronet opposite with practising 
a deep political mancouvre in now con- 
demning the Bill; and in the Press they 
are called blundering politicians, blind 
to their own interests. Possibly, some 
one might think it feasible to amend 
this Bill in Committee; but we know 
well that we cannot change affirmatives 
into negatives, and enact a new version 
of the ‘‘ Deformed Transformed,”’ when 
once we have accepted the principle of 
the measure, and have sanctioned it by 
a second reading. Well, Sir, I was 
much struck by the announcement, very 
early and very prominently made in the 
speech of the Prime Minister on intro- 
ducing the Bill, not merely that the Go- 
vernment alone were responsible for it, 
which is a matter of course; but that 
he had taken counsel with none of the 
bodies in Ireland, who are most con- 
cerned. Here are his exact words— 
“Circumstances, entirely independent of our 
own will, have precluded us from holding com- 
munications with any of the large bodies which 
may be said, as bodies, to be interested in Irish _ 
University education.” 
Surely this is a very singular announce- 
ment, and did not experience prove that 
in legislation, as regards Ireland, the 
last persons whom it is considered neces- 
sary to consult are Irishmen, it would 
be almost incredible. The right hon. 
Gentleman does, indeed, avail himself 
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of a declaration of the Governing Body 
of Trinity College in favour of the Bill 
of the hon. Member for Brighton (Mr. 
Faweett), so far as it supports his own 
views; but has he inquired whether 
there had ever been a meeting of the 
Senate of the University to consider 
this matter, or whether that declaration 
carried more weight than is given to it 
by the assent of the Provost and some 
of the Fellows? May we not, as far as 
authority is concerned, set against it 
the much more solemn declarations in 
various forms of two years before, in- 
sisting on the Protestant denominational 
character of Trinity College, which were 
signed not only by the Provost and 
Senior Fellows, but by scholars and 
graduates, and by thousands of laymen 
also. Well, Sir, and what reception is 
accorded to the Catholic Lay Declara- 
tion, signed by nearly 1,000 of the highest 
and best educated persons in Ireland, in 
favour of Catholic denominational edu- 
cation? Are we not perpetually told 
that it is deserving of no weight, be- 
cause, forsooth, the priests compelled 
them to sign it; and are we not implored 
to protect the gentry of Ireland from the 
tyranny of their own Bishops and clergy ? 
If the Government had condescended to 
make inquiries beyond the narrow limits 
of its customary sources of Castle infor- 
mation, it would have learned that it is 
within the last few months only that 
this University question has become a 
_practical question in Ireland, and that 
now for the first time have Protestant 
and Roman Catholic University men met 
face to face to discuss the bearings and 
incidents of a matter so vital to them 
both. I believe there has been a com- 
plete and very striking change of opi- 
nion in Ireland, and that there is a 
growing persuasion that the best and 
only security for the existence of a real 
University education for Roman Catho- 
lics is in the vigour and prestige of some 
central place of denominational Univer- 
sity education for them. It is not diffi- 
cult to understand the consternation of 
those who thought themselves well-in- 
formed to find some of the most distin- 
guished of the Fellows of Trinity unre- 
servedly advocating Catholic claims, in 
the late discussion in the Senate. So 
long as the demon of religious ascen- 
dancy existed in Ireland, it was practi- 
cally impossible to obtain an unbiassed 
discussion of this matter—but now, thank 
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God, the Irish people of both religions 
are beginning to feel that they can place 
the interests and the welfare of their 
common country before, and beyond, the 
exigencies of party Government. This 
habitual carelessness of Irish opinion in 
matters of legislation is nothing new. 
Some time ago I was present in a large 
club’ in that town in the North of Eng- 
land which has founded a special school 
of legislation, and called it by its own 
name—when a discussion arose as to 
what was to be done with troublesome 
Ireland, and a tolerably unanimous opi- 
nion was expressed that the advent of a 
second Cromwell was the one thing need- 
ful. In the course of the conversation, 
I proposed to examine a statement that 
had recently appeared in the Irish news- 
papers, as to the remarkable absence of 
the ordinary class of crimes across the 
water; but on looking for an Irish 
newspaper, no one had ever seen such 
a thing, and on consulting the club list 
of periodicals, we found London, Provin- 
cial, Scotch, American, German, French 
and others, to the number of exactly 50 
—but no one journal of any kind or sort 
from Ireland. The fact is, that the Eng- 
lish public take their opinions of Irish 
affairs from that column in the leading 
journal of the day, which is well known 
to be admirably prepared in the office of 
the most Tory newspaper in Dublin. 
Hon. Members will remember how that 
journal opened its columns during the 
Recess to a discussion of this University 
question ; but it took care to exclude 
what did not accord with its own views, 
and to my certain knowledge suppressed 
the letters of a distinguished Fellow and 
Professor in Trinity College itself, signed 
with his own name, because he told some 
truths which may not be quite palatable 
to people who make up their minds with- 
out hearing both sides. No, Sir, if you 
want to know what the Irish think, you 
must endeavour to put yourself in their 
place ; you must cease to make them re- 
member that you are in the hostile oc- 
cupation of their lay and ecclesiastical 
property, by cultivating some of that 
sympathy with their feelings and wishes 
—with their weaknesses, if you like— 
which is essential to all successful deal- 
ings with your fellow-men. A success- 
ful physician does not differ from an 
unsuccessful one so much in the actual 
amount of his knowledge as in the art 
and power by which he applies it, and 
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suffers with or sympathizes with his 
patient, and the same truth applies 
equally to a statesman. Trinity College 
has been recommended to accept this 
Bill on the lowest and basest grounds, 
because, forsooth, its members would 
only lose £12,000 a-year of their reve- 
nues, forgetting that there was one thing 
dearer to them than money, and that is 
the purity and efficiency of University 
culture. Catholics had been bribed to 
accept this Bill by the mutilation of 
learning in ignorant deference to their 
supposed prejudices. It was reserved 
to a Liberal Government to study the 
pages of Mr. Froude, and to take their 
inspiration for this measure from the 
hideous records which he has disinterred. 
The hon. and learned Member for the 
City of Oxford (Mr. Harcourt) dared to 
say, last night, that in Ireland we loved 
not equal justice, but strove with each 
other to see which could get most. Let 
the present feeling in Ireland be the 
answer to that taunt. Never since the 
Union have Irishmen been so united as 
now; and if you ask the reason why, 
learn this. You have touched the Na- 
tional honour, you have shown them 
that you consider Irishmen an inferior 
race, the mean whites of Europe, to be 
bribed and coerced alternately. I am 
reminded by this Bill, and by much of 
your legislation, of a benevolent man 
who with his penny gave a lecture to an 
Irish beggar-man, and met with the 
reply—‘‘ Bedad, Sir, you are a very good 
kind of a man, but you take the taste 
out of everything you do.” So this 
Government has such a knack of putting 
the right things in the wrong places— 
such a facility of mixing up crotchets, 
lectures, and incongruities with public 
propositions—that if the Irish do feel a 
certain thankfulness for having any 
grievance remedied, the gentlemen who 
do it hold themselves too nicely above 
them to win their hearts. I do not under- 
stand the position at all. I can under- 
stand men who say we are a Protestant 
country; we will give Calvinistic Scot- 
land all she wants; we will keep up the 
English Establishment, or disendow it 
if the laity wish ; we did not object to 
the establishment of Catholic schools and 
Catholic Colleges in Canada; we are 
quite ready to allow our troops in Malta 
to salute the Sacred Host, just as we 
pensioned the Hindoo priests in India, 
and rebuilt their heathen temples; and 
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we will concede separate denominational 
schools for Mohammedans and Hindoos 
in India; but, as regards Ireland, we 
will not budge an inch. Ireland is not 
very powerful, and our conscientious 
scruples can safely come out in strong 
relief. This I can understand; but I 
do not understand how persons profess- 
ing to be statesmen, really desirous of 
fair play, or in any way pretending to 
justice, can imagine that the Irish people 
will accept a scheme which is unjust in 
what it proposes, and insulting in what 
it omits. What is the toleration and 
religious equality of which you speak ? 
Toleration does not mean suffering a 
person with whose views you do not 
coincide to live, if means scorning to 
subject him to any social disadvantage 
on account of his conscientious convic- 
tions, and as for the equality of which 
we boast, and which is said to be the 
basis of this Bill, let me put a hypothe- 
tical case. Suppose a philanthropist 
went to India, and finding his neigh- 
bours starving, made a great feast, spread 
his board, with fish and meat and vege- 
tables, and wine, and said to Mohamme- 
dans, and Hindoos, and Parsees, ‘‘Come 
and sit down and eat ’’—would you call 
that establishing equality? Rather should 
I say, prepare separate tables for each, 
and tempt not the Hindoo with meat, ° 
or the Mohammedan with wine, but ab- 
staining from trampling on men’s con- 
sciences, trust that in God’s own time 
He will send real Union by way of 
charity, and not a sham Union by way 
of any kind of compulsion. By the very 
reason, Sir, that Catholics are upbraided 
with ignorance, and have been deprived 
of the means of education, they have an 
equitable right to more generous, more 
liberal, more ample concessions. If you 
cannot do them justice, do nothing. Say 
you will not educate if you choose ; but 
do not pretend to make the sensitive 
and generous impulses of the Irish tick 
with the Treasury watch. Remember 
how much money the English Govern- 
ment has already wasted on Irish edu- 
cational schemes. This very Bill is a 
record of your failures, and for the same 
reason that they failed this fractionary 
and scheduled contrivance will fail again. 
Ask any educated man in Europe what 
he thinks of a University, ‘‘ without any 
power to examine any person in Theology, 
or to grant any degree in Theology, or 
to appoint any person as Professor or 
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teacher in Theology, Modern History, 
or Moral and Mental Philosophy ;”’ and 
if he does not laugh in your face, and 
is a humorist, he will say—‘ Since you 
exclude the science of God, and the re- 
cent history of his creatures, the science 
of their good behaviour to each other, 
and the phenomena which distinguish 
them from the brutes, had you not better 
shut up your students in a madhouse ?” 
Why, Sir, the Christian world itself sums 
up only some 18 centuries, and you de- 
liberately ostracise a sixth part of them, 
and what is most singular that very part 
which is most interesting to you, be- 
cause nearest to you and most within 
your grasp, that oasis redeemed from 
medizeval deserts, which you love to say 
was trimmed and watered by the greatest 
spirits of the age. Why, in a fewshort 
years the acts of this very Parliament 
will belong to Modern History, and it 
will never do to conceal from young men 
who it was that, headed by an Oxford 
Premier, destroyed University independ- 
ence, and suppressed three centuries to 
make an Act of Parliament. I always 
thought that in a University you should 
find comprehension of subject-matter, a 
manly independence of thought, conse- 
cutive training, leisurely quiet ; and, for 
my part, I should as soon think of cutting 
‘down the academic groves of Cambridge, 
or of filling the quadrangles of Oxford 
with kettle drums, as of sending a son 
of mine to a place where he was not to 
learn one-sixth part of modern civiliza- 
tion. The House will remember what 
Dr. Johnson said when some one ridi- 
culed the English Universities for send- 
ing forth collections of verses, not only 
in Latin and Greek, but in Syriac, Arabic, 
and other more unknown tongues. After 
expressing the belief, in which, perhaps, 
some here may feel inclined to join, that 
‘the modern politics of this country are 
entirely devoid of all principles of what- 
ever kind,” the sage added—‘‘T would 
have verses in every language that there 
are the means of acquiring; I would 
have the world to be told—‘ Here is a 
school where everything may be learnt.’”’ 
Well, Sir, if taking further counsel of 
my foreign friend I were to tell him 
that a University forbidden to teach the 
tabooed subjects was to admit to volun- 
tary examination in Modern History, 
and Moral and Mental Philosophy ; that 
students of the University were not to 
be obliged to attend lectures, or any 
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other course of University instruction ; 
that they might adopt any theories they 
liked in Modern History, Moral and 
Mental Philosophy, Law, Medicine, or 
any other branch of learning, he would 
certainly think Professors a costly super- 
fluity. If, further, I explained that a 
candidate for Matriculation, or for Fel- 
lowship, Exhibition, or Bursary, shall 
not be examined in Modern History, or 
in Moral or Mental Philosophy, but that 
the examination for degrees in the Faculty 
of Arts included Modern History and 
Moral Philosophy, he would not know 
whether he was among the sages of 
Laputa, or in the revels of Liberty Hall. 
If he had patience to listen further to 
such a tissue of contradictions, he would 
see that the real truth was not before 
him, and he would soon understand that 
the whole thing rests on an attempt to 
do two incompatible things—to pretend 
a show of justice to Irish Catholics, and 
to swamp them by a firmer, more settled, 
and generous plan of Irish education to 
satisfy Protestants. In this House, Sir, 
first principles are not readily listened 
to, and hon. Members would not thank 
me if I endeavoured to make them under- 
stand how it is, and why it is, that 
amongst Roman Catholics, all education 
centres round Theology; I believe they 
hold that God is all truth, and that the 
investigation of truth is nothing else but 
the investigation of God in His own 
being, and in the relations which He 
has established with man, whom He 
created to comprehend Him. But I will 
not dwell on such considerations, and 
will only say that to scatter a few public 
schools in distinct Irish towns, and make 
an Examining Committee in Dublin, is 
not to found a University. Call it, if 
you please, Mr. Gladstone’s Lyceum, 
but do not let us make ourselves ridi- 
culous before cultivated Europe by 
usurping a name and trying to gild it 
by the State appointment of a Chancel- 
lor, when the free election of their own 
Chancellor has been a leading charac- 
teristic and source of strength of our 
own Universities. Mr. Speaker, I appeal 
to both sides of the House. If the Go- 
vernment is neither able nor willing to 
grasp the problem of University educa- 
tion in Ireland, is there no hope that 
Protestant Churchmen, wherever they 
sit, may find some common ground on 
which, side by side with Catholic Pre- 
lates, to maintain a fight for common 
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rinciples ? Are we prepared to sit tamely 
= and see principle after principle frit- 
tered away, that independent action so 
vital to mental culture smothered by 
Law, great names degraded to vilest 
uses, and the doom of our own Church 
and Universities foreshadowed in this 
Bill? Rather cast away prejudices that 
are unworthy, and assist our Irish fellow- 
subjects to obtain a central Catholic Col- 
lege for their education as we have so 
long enjoyed a central Protestant College 
for our own. As an Irish Member, it 
is my business to study the representa- 
tion of a large Catholic as well as of the 
Protestant population. In dealing with 
so vital a subject as the higher educa- 
tion of their children, I am bound to 
consider what most prevents it; and 
with due submission to the Leaders of 
this House, I say that they have not 
yet approached the real difficulty of the 
position. In trying to stifle Theology in 
education, you will fail, not because the 
Trish are Catholics merely, but because 
they are, both Protestants and Catholics, 
emotional and intensely religious in their 
very nature. The Scotch would not let 
you interfere with their Kirk, the Eng- 
lish or Welsh Dissenters with their go- 
verning assemblies; and you have the 
folly to try and bribe a Catholic people 
by a few teaching Usherships—for Pro- 
fessorships they are not, and never can 
be—to forsake the cherished convictions 
of their faith. Your Mental Philosophy, 
if they would only learn it, may be acute, 
but your practical perceptions must be 
strangely obtuse, and there is no party 
and no religion in Ireland which will 
read through your spectacles and see 
the Modern History of that injured 
country as you do. You pluck out an 
eye and you cut off a hand; but it is of 
others, not your own. Mr. Speaker, 
before I sit down I am anxious to say 
something of the Catholic University 
which has now existed for a space of 
nearly 20 years, but of whose nature 
and character I believe Protestants to 
be entirely ignorant. Instead of being 
a narrow Theological Institution or a 
hot-bed of bigotry, it affords a not less 
liberal education than any College in 
Europe. It has but one Ecclesiastical 


Professor, all the rest are laymen, and 
I appeal to the hon. and learned Mem- 
ber for the University of Edinburgh 
(Dr. Lyon Playfair) whether some of 
the most distinguished men in Science 
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and Literature are not connected with 
it? If the Bishops are its patrons and 
its censors, they are so, not only because 
of the fundamental constitution of the 
Catholic Church, but also because they 
have Founders’ rights in the Institution, 
which owes its existence to their united 
efforts. In point of fact, they no more 
exercise arbitrary power than Her Gra- 
cious Majesty the Queen exercises her 
arbitrary power to veto the Bills that 
have passed through Parliament. In 
this age a University which did not give 
a first-rate education, and discuss and 
debate all possible subjects, would soon 
cease to exist. The object of the Ro- 
man Catholic Church is not to suppress 
discussion in its training, but to arm its 
pupils at all points, so that when they 
go out into the world, they shall not 
appear naked and defenceless, to fall at 
the first onslaught on their faith, but be 
familiar with all points of controversy, 
and prepared to defend what they be- 
lieve to be true. I hold in my hand the 
Calendar of the Catholic University, and 
I confidently say that it is in no way 
narrower than that of any Protestant 
University. The Professors of Modern 
History, and of Logic, and Metaphysics 
are both distinguished laymen, the former 
has a pension from Her Majesty for his 
literary merits, and the latter informs 
me that, although following for the most 
part the course dictated to his Class 
by Sir William Hamilton, he includes 
Whateley, Dr. Thompson, Mill, Mansel, 
Bain, Bowen, of Cambridge, United 
States, and every other writer of im- 
portance who are mentioned to the Class 
by name, and laid under contribution. 
On this matter, I cannot do better than 
quote the very words of a distinguished 
man, who was formerly a pupil of the 
University— 


“The Catholic University has been described 
as a home of narrow-minded bigotry. I was 
for two years a resident within its walls, and 
for many more years I have been intimately 
acquainted with its Professors and students, and 
never yet from one of its officials, nor from one 
of its students, did I hear one single ungenerous 
or intolerant remark in reference to persons of 
other creeds, because of their creed. I remem- 
ber there was one Protestant student—just one 
—studying in the Catholic University in my 
time, and it afforded me, as it afforded my fellow- 
students, sincere pleasure when that gentleman 
was deemed worthy by the Examiners of re- 
ceiving an Exhibition in Mathematics. Neither 
was I ever made aware of the existence of the 
intellectual ‘ Obscurantism’ and ‘ Doctored His- 
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tory,’ about which I have read so much in some 
of your contemporaries. I have heard various 
disputed points in History, Philosophy, Politics, 
Literature, &c., discussed by my fellow-students 
at their debating society, and in their social in- 
tercourse, with as much intelligence and freedom 
of thought as I have ever heard similar subjects 
discussed by the alumni of Trinity College and 
of other Universities, with whom I subsequently 
became acquainted. Many of my old fellow- 
students are now rising members of both branches 
of the legal and of the medical professions, and 
of the public services, and I have never heard 
that their training in the Catholic University 
has proved any hindrance to their advancement, 
or to their satisfactory social and professional 
intercourse with people of other religious per- 
suasions.” 


In the Atlantis, formerly published by 
the University as a kind of repertorium 
of the researches of its Professors and 
other members of the University, you 
will find papers as far advanced in 
thought as similar ones published even 
in a German University. There are 
papers by Professor Hennessey which 
go to the furthest bounds of geological 
theory; there are papers touching on 
such subjects by Dr. Sigerson and Pro- 
fessor Sullivan, written before Darwin’s 
first book on the origin of species ap- 
peared ; and there is a most remarkable 
essay, by Professor Sullivan, showing 
the action of nature on the sounds of a 
language, then on the words, and lastly 
on its ideas. On the border land of 
Theology and Science there are papers 
on the date of the Nativity and Cruci- 
fixion of our Lord, by Mr. Scott, and 
on the date of the Book of Job, by 
Canon Morris. The Inaugural Lecture, 
by Professor Sullivan, which was deli- 
vered in November, 1866, on ‘ The 
Difference between Chemical and Vital 
Force,’”’ could not have been delivered 
in a Queen’s College, or in any mixed 
institution founded on compromise, be- 
cause a Professor in such an institution 
is so anxious to prove that he is not a 
Free Thinker or devoid of religion, and 
to avoid treading on anybody’s toes, that 
he is always hampered in his exposition 
of new theories. Lastly, in what debate 
of a Queen’s College would the students 
discuss the character of William ITI., as 
the Literary and Historical Society of 
the Catholic University did, and resolve 
that he was a great Sovereign whose 
rule was beneficient to England? Con- 
trast this with a well-known story of 
one of the Queen’s Colleges, in which a 
young man during a debate in the 
Students’ Society, spoke somewhat dis- 
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respectfully of Queen Elizabeth, and was 
immediately called to order by the Pro- 
fessor in the chair—‘Oh, sir,’”’ he re- 
plied, ‘“‘I was going to say something 
as bad of Queen Mary.” On this the 
Professor rose in hot indignation, and 
remembering perhaps, the Government 
nomination to which he owed his Chair, 
exclaimed—‘‘ I will not sit here to listen 
to disrespectful words spoken of any 
British Sovereign.” Throughout, Sir, 
it is the same, and I maintain that 
in these colourless secular institutions, 
cribbed, cabined and confined for fear 
of offending prejudices, you cannot have 
as full an education as in an ordinary 
College, denominational or not, which is 
free from Government control and inter- 
ference. But, Sir, what will perhapsrecom- 
mend this University more favourably 
to the House than anything else, is the 
fact that it is imbued with the true 
academic spirit, and that it scorns the 
miserable make-believe of University 
education provided in this Bill. True 
to the statutes of their own University, 
the work in great part, be it remem- 
bered, of John Henry Newman, the 
students and ex-students of the Catholic 
University have prayed their ecclesias- 
tical superiors to give no countenance 
to these proposals, which they believe 
would be fatal to all higher education 
in Ireland. In all my intercourse with 
Catholics on this matter, I have never 
once heard a wish expressed for the de- 
struction of Trinity College. In many 
of its memories they felt a just pride, 
if also they are scandalized by much of 
its intolerance, and by the history of its 
origin. They wish only equality—they 
do not expect complete justice which 
involves restitution—but they say, give 
us a clear stage and no favour, either 
endowment for our Catholic University, 
the analogue of Trinity, or disendow- 
ment for all. Sir, I owe it to my Ca- 
tholic constituents to represent them 
rightly if I can, and I owe it to my 
Protestant constituents not to conceal 
the whole truth. I say to this House, 
and to the whole Church of England, 
take heed how you treat this Bill be- 
cause it does not touch yourselves. Your 
own doom is pronounced, but not yet 
unsealed. This is only one wedge. This 
is only one of the preliminary fingerings 
of that doctrinaire legislation which is 
to substitute what fallible man is pleased 
to call his absolute reason, for the divine 
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law which teaches us to study the rights 
and the feelings of our fellow creatures, 
and to do to them as we would have 
them do to us. Your law, your Church, 
your Universities, your public schools, 
your bar, your juries, your press, and 
your letters, your whole public and pri- 
vate life, cannot fill up the insatiable 
void of doctrinaire ambition; and when 
the gulf is deep enough, and the Crown 
itself is gone with your Senate, this Irish 
Lyceum will stand as a ghastly wreck, 
the monument of a clever, a restless, 
and an unscrupulous age. 

Sr PATRICK O’BRIEN wished, as 
an Irish Roman Catholic, to advert to 
some of the observations which had been 
made as to the influence of the Roman 
Catholic priesthood in Ireland, which he 
thought had been very much ‘“‘ misunder- 
stood.” The persecutions they had en- 
dured, and the position of the poorer 
classes had connected the priesthood with 
them, not alone in a spiritual sense, but 
in the most intimate relations. On this 
subject, Edmund Burke said— 

“ They are connected with it—the Church—by 
many ties—ties which, wherever they exist, bind 
strongly the human heart. Their Church makes 
a part of their history. It has shared in all 
their vicissitudes of good and of evil fortune; 
it has drunk deeply of their almost exhaustless 
cup of bitterness; it has clothed itself with their 
best affections; it had nestled in their tenderest 
sympathies, and entrenched itself in their most 
generous recollections.” 
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The priests had been often the sole ad- 
visers and consolers of large masses of 
the Irish people, and it was not unnatural 
that on the important subject of educa- 
tion the people should turn to those who 
were their best counsellors in other ways. 
The right hon. Member for Liskeard 
(Mr. Horsman) might have learned a 
lesson of moderation from the hon. Mem- 
ber for the University of Edinburgh 
(Dr. Lyon Playfair), but he thought the 
latter had erroneously disparaged the 
influence of the Catholic religion upon 
literature. He would remind the House 
that at a time when there was no Pro- 
testant in Europe, the Roman Catholic 
clergy were the only depositaries of 
truth, and thé only preservers of litera- 
ture. In reference to the Bill now under 
consideration, he could assert with per- 
fect truth, that there was not a Roman 
Catholic Member, no matter what would 
be the system of education afforded to 
Ireland, who did not start by expressing 
his ardent desire that a University should 
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be established where the degrees con- 
ferred should be worthy of the former 
fame of the country, and should be such 
degrees as would be acknowledged in 
every literary society in Europe. When 
the Church Bill was before the House 
no Roman Catholic rose to express a 
wish to take a farthing from the Church 
funds. But this Bill did not go on all 
fours with the former measure. Under 
the circumstances of Ireland, he thought 
Irishmen made no undue demand in ask- 
ing Englishmen to waive their preju- 
dices. The money given to one of the 
Colleges which the Bill proposed to abo- 
lish would almost settle the question of 
University education in Ireland by the 
endowment of a denominational College. 
Bishop Butler drew a wide distinction be- 
tween the passions of emulation and envy. 
In emulation, a man wished to attain the 
elevation of another without lowering 
him by the process; in envy, the object 
was to lower the competitor. The Irish 
required justice for themselves, but they 
did not seek to obtain it by doing injus- 
tice to others. Believing the Bill was 
regarded by the people of Ireland as an 
insult, he was compelled in justice to 
his feelings, for the first time in 21 years, 
to vofe against his party. 

Masor TRENCH said, he had ex- 
perienced some difficulty in arriving at 
a determination as to the vote he should 
give; because, at first sight, there was a 
great apparent similarity between the 
scheme of the Government and that 
which he had himself propounded in his 
address to his constituents. A mature 
consideration of the former had, how- 
ever, sufficed to dispel this apparent 
similarity. He had expressed himself 
in his address — a passage, from which 
he would, with the permission of the 
House, read—as being in favour of one 
University for the whole of Ireland, 
for 


“ Conferring degrees, and that the Governing 
Body of this national University should be so 
selected as to inspire general confidence. To this 
University all Irish Colleges (properly so-called) 
should be affiliated; and as regards the claim 
for the endowment of a College for such Mem- 
bers of the Roman Catholic faith as do not like 
to avail themselves of Trinity College, I cannot 
see that complying with that request would be 
other than an act of justice.” 


He had, since the issuing of his address, 
had considerable experience, and he 
was free to confess that he was not as 
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enamoured of the idea of a single Uni- 
versity as he was, because he saw no 
prospect of a Governing Body being 
nominated which would inspire universal 
confidence. Concurrent endowment was 
excluded from the Bill; without it, he 
could not hope for a lasting and satis- 
factory solution of the question. There 
were good. grounds, too, for the opinion 
that the effect of the measure would be 
to lower the standard of education in 
Ireland. Under all these circumstances, 
he felt compelled to give his vote against 
the second reading of the Bill. 

Mr. DISRAELLI: Sir, I think it con- 
venient occasionally in a prolonged de- 
bate, and especially at the period at 
which this has arrived, that the House 
should take a general view of its posi- 
tion, and ascertain as accurately as it can 
what is the real issue before it. Now, Sir, 
inthe course of this discussion, which has 
occupied much time, but the duration of 
which ought not to be measured by the 
time which has elapsed since it com- 
menced, because during that period seve- 
ral evenings have been devoted to other 
subjects, many admissions have been 
made and many remarks have been 
offered by persons of authority which 
have given to this debate somewhat of 
that character which, to adopt a now 
fashionable epithet, may be described 
as ‘‘ bewildering.”” We have heard on 
several occasions that various points 
which have deeply interested us in the 
course of this discussion have ceased to 
be essential; but these declarations have 
not been sufficiently distinct, nor made, to 
my mind, from persons of adequate autho- 
rity. The hon. and learned Gentleman 
the Member for Oxford (Mr. Harcourt) 
made last night on the part of the Go- 
vernment a speech which would have 
become an Attorney General. He stated 
the case of his clients with considerable 
dexterity. He passed over some portions 
of the Bill, which I am apt to think are 
still of great importance, partly by be- 
stowing upon them a Parliamentary nick- 
name, and partly by confidentially in- 
forming us that they were dead already. 
But we have not as yet received any 
distinct intimation from any Member of 
Her Majesty’s Government to that ef- 
fect. The debate of last night con- 
cluded by a remarkable speech from 
the Secretary of State for War, which 
has formed the corpus upon which the 
comments of this evening have been 
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made, and which appears, indeed, to 
have exercised a considerable influence 
upon the impending vote. We have 
been told this evening that the right 
hon. Gentleman the Secretary of State 
surrendered every point of controversy 
in regard to this Bill. But nobody 
seems to have remarked some obser- 
vations which followed those of the 
right hon. Gentleman, and which were 
made by his chief, the Prime Minis- 
ter, in which he most distinctly dis- 
claimed the inference that any point 
of any kind had been surrendered. 
[‘* Hear!’”?] I am sure I have no in- 
tention of misquoting the right hon. 
Gentleman. I desire accurately to re- 
produce his language. The words of 
the right hon. Gentleman were uttered 
as the House was breaking up, but 
were faithfully reported. The lan- 
guage of the right hon. Gentleman was 
that the statements*which had been so 
frequently referred to as having been 
made by Ministers of the Crown respect- 
ing the portions of this Bill in which 
there might be some changes, amounted 
only to this—that if we entered into 
Committee on the Bill, Her Majesty’s 
Government undertook that all those 
points should be fully discussed. ‘‘ Not,” 
as the right hon. Gentleman added, 
‘that these statements meant that we 
admit that we were in error, or that we 
were not disposed to support the pro- 
positions which we had made.” I be- 
lieve I have accurately, if not verbally, 
given the remark of the right hon. 
Gentleman. Well, but this ought to 
induce us to consider our position with 
considerable caution. Of course, if we 
go into Committee all those points will 
be fully discussed. "What on earth else 
do we go into Committee for, but to 
discuss them? Now, I have had rather 
a long experience of this House. I 
have seen many important measures 
brought forward by both sides of the 
House; I have heard many objections 
to those measures; I have heard Mi- 
nisters promise, and very properly pro- 
mise, in vindicating the second reading 
of their Bill, that if the House would 
only go into Committee all those objec- 
tions should be fairly discussed. But I 
have generally seen that when they 
have gone into Committee not one of 
those objections has been carried. Now, 
I am sure that the House will act on 
the present occasion with the caution 
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which is necessary. Last night, after 
the speech of the Secretary of State, my 
hon. Friend the Member for Northum- 
berland (Mr. Liddell), with that busi- 
ness-like perspicacity which distinguishes 
him, said—‘‘ What need is there for any 
further discussion? We had better at 
once go into Committee. The Govern- 
ment have nothing to propose, and the 
House may then proceed to business.” 
But with great deference that is not the 
proper course. The interpretation which 
my hon. Friend the Member for Northum- 
berland places upon the speech of the Se- 
cretary of State is not the correct one, but 
is, as I must assume, entirely incorrect. 
If it had been true indeed that Her Ma- 
jesty’s Government had given up every 
point of importance in their Bill, the pro- 
per course for Her Majesty’s Government 
would have been to withdraw the Bill. 
Not, of course, after a second reading, 
in order to obtain a Vote of Confidence. 
If Her Majesty’s Government want to 
obtain a Vote of Confidence under such 
circumstances, they should apply not to 
a “candid” but to a sincere friend. 
That is the Parliamentary practice. 
There is the hon. Member for Surrey 
(Mr. Locke King). The hon. Member 
for Surrey, after recent proceedings, 
could scarcely refuse to propose a Vote of 
Confidence. And this I can say for my- 
self and many Gentlemen on this side, 
we have no wish to oppose it. If Her 
Majesty’s Government have not the con- 
fidence of the House of Commons, I want 
to know what have they the confidence 
of? It is a House returned under their 
auspices. [‘* No, no.’’] Well, elected 
under the exciting eloquence of the right 
hon. Gentleman. When I remember 
that campaign of rhetoric, I must say 
I think this House was formally as well 
as spiritually its creation. The course 
to which I have referred would be the 
natural course of proceeding ; but really 
to ask the House to vote for a Bill which 
it does not approve, in order to prove 
its confidence in the Government, is 
not one which I think would be satis- 
factory. That which I have indicated 
is the usual and the constitutional one. 
But, Sir, under these circumstances— 
there being no proof whatever at the 
present moment that Her Majesty’s Go- 
vernment have relinquished a single 
clause of this Bill—nothing, if my version 
of what has occurred be correct, being 
more certain than that the right hon. Gen- 
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tleman the First Minister of the Crown 
has stated that all that they are pledged 
to is that if we go into Committee every 
point should be fully discussed, while, 
at the same time, he declared that his 
own opinion was not changed, that he 
and his colleagues did not think them- 
selves in error and were prepared to 
maintain the propositions which they 
brought forward—I want to know what 
can I do but consider the Bill before 
me? I cannot assume, because the hon. 
Member for the city of Oxford tells me 
that the clauses which I think most 
objectionable are already dead—I cannot 
assume on his assertion—at least not 
yet, that those clauses are withdrawn. 
Well, under these circumstances, I 
must consider the Bill as it has been pre- 
sented by the right hon. Gentleman, and 
as it has been explained in the speech in 
which he introduced it. Sir, I will con- 
sider the measure first upon its merits. 
I will not now inquire what are the 
causes of its introduction into the House, 
or what may be the consequences of the 
measure if it is passed. I think the 
fairest and most proper mode is to con- 
sider it first on its merits. I object to 
the Bill for many reasons ; and I object 
to it first because it is a proposition to 
institute a University which is not uni- 
versal. Now, I do not pretend for a 
moment to say that I expected the new 
University of Dublin should teach every- 
thing, nor am I sure that it would be 
easy to fix upon any University ancient, 
modern, or medieval which did fulfil 
that condition. But this I say with 
some confidence even to the right hon. 
Gentleman, whose academic knowledge 
is so great—that there is no instance, at 
least none with which I am acquainted, 
in medizval or modern times of any 
attempt to establish a University for the 
study of the Faculty of Arts the most 
generous of all the Faculties, where there 
has been simultaneously a proposition to 
emasculate that Faculty and to mutilate 
that generous study. Of that, I believe, 
there is no instance. And in arguing 
this case I must virtually consider that 
the proposition for the new University 
of Dublin is a proposition for an institu- 
tion founded mainly to enter into the 
studies comprehended in the Faculty of 
Arts. No doubt there are other Facul- 
ties that will be connected with the Uni- 
versity when established; but after the 
speech of the right hon. Gentleman, and 
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after the manner in which he dilated on 
that particular Faculty, I assume—in- 
deed the right hon. Gentleman admitted 
it himself that it was to secure a Faculty 
of Arts for the people of Ireland that this 
great institution was to be established. 
Well, I say there is no instance whatever 
of a proposition to institute a University 
founded mainly for the study of the 
Faculty of Arts, where at the same time 
it was proposed to mutilate that Faculty, 
and interdict the study of some of its 
most important branches. 

But before I touch on that part of the 
subject, in order to prevent any confusion, 
I would remind the House of an im- 
portant provision in this Bill which has 
been very slightly touched upon in the 
course of the debate, and which cannot 
be considered under the head of the 
Faculty of Arts, and that is the pro- 
position to transfer the Faculty of Di- 
vinity from Dublin University to another 
body. Now, in the first place, I doubt 
—I more than doubt — the power to 
transfer a Faculty in this country. A 
Faculty in foreign Universities is a cor- 
porate-body, and you can transfer a cor- 
porate body. There are instances in 
foreign Universities in which a Faculty 
has been transferred from a University 
in one part of Germany to a University 
in another part, and with that Faculty 
would of course have been transferred 
its property ; but a Faculty in an English 
University—and Dublin University fol- 
lows the system of the English Univer- 
sities is not incorporated. A Faculty, as 
I understand, is not incorporated in the 
University of Dublin. This is not a 
mere technical objection—it is not a 
mere affair of words. What will happen 
in this case? First of all, instead of 
transferring the Faculty to the new body 
called the Irish Church Body, you must 
legally destroy the Faculty of Divinity 
in Dublin University. You must then 
create a Faculty of Divinity in the Irish 
Church Body, and you must confiscate 
the property of the old Faculty of Di- 
vinity, and, finally, you may transfer 
that property to the Irish Church Body. 
But the House will see this is a very 
strange and violent proceeding. It is 
not at all to be effected by the Bill which 
is now before us. And this leads me to 
ask the House to consider this point— 
what is the necessity of depriving Dub- 
lin of its ancient and famous Faculty 
of Divinity? I can easily conceive that 
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in olden days, when the University was 
founded on tests—and so far as Trinity 
College is concerned it is virtually free 
from tests, for it is not the fault of 
Trinity College that it is not emancipated 
from them—I can easily conceive that in 
the olden daysof tests, and when there was 
a Faculty of Divinity with compulsory at- 
tendance, there might have been an over- 
whelming majority in the House who, if 
it had the opportunity, would have abo- 
lished such a Faculty. But that is no 
longer the case; and if the University 
is to be open to all without compulsory 
attendance, why, I ask, is this Faculty of 
Divinity, which has been so long a bril- 
liant, a successful, and a famous Faculty, 
to be abolished? There is another point 
connected with this, also of much impor- 
tance. The Faculty of Divinity in Dublin 
has the high privilege of conferring de- 
grees; does the right hon. Gentleman 
propose by this Bill, if he succeeds in the 
previous part of his operation, to trans- 
fer the privilege of conferring degrees 
in divinity to the Irish Church Body? 
That ought to be answered. If he does 
not, the Protestant Episcopalian popu- 
lation of Ireland will be placed in this 
remarkable position, that there will be 
no power in Ireland to confer a de- 
gree in divinity. That is a matter for 
consideration. But perhaps the right 
hon. Gentleman will say it is his inten- 
tion that the Irish Church Body, to 
whom the Faculty is to be transferred, 
should have the power of conferring 
degrees in divinity. I should like to 
know from the right hon. Gentleman 
whether that is his intention. Perhaps 
he will say that the 16th clause provides 
for this. Now, when I look at the 16th 
clause I find that religious bodies in 
Ireland shallhave the power of conferring 
degrees. Now, is that a serious pro- 
vision or is it not? Are we to under- 
stand that the Mumpers and Jumpers 
are all to have the power of conferring 
degrees? This clause is to transfer to 
religious bodies the power of conferring 
degrees. It is an extraordinary proposi- 
tion. I remember a few years ago there 
was a sect peculiar to Ireland called the 
White Quakers. They had a grievance, 
and they communicated frequently with 
me upon it. I did not clearly see it, 
and I did not bring it before the House. 
I had a becoming prescience, for if I had 
taken up their case they might have 
conferred a degree upon me. I think 
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this a monstrous proposition—to abo- 
lish the theological Faculty of a Uni- 
versity like Dublin, to transfer the pri- 
vilege of conferring degrees in divinity, I 
will not say to an unknown, but certainly 
to an untried body, however respectable, 
and by virtue of a clause—if the clause 
has that virtue, which I doubt—which 
permits any religious body in Ireland to 
confer a degree! To confer a degree is 
a Prerogative of the Crown, and it ought 
to be one of the most precious Preroga- 
tives of the Crown. I thought we were 
living in times in which we were so 
shaping our course and taking such 
means that the period had arrived when 
a degree would be highly valued, and 
the delegation of such a Prerogative by 
the Crown would be considered by any 
corporate body one of the greatest 
honours and privileges. It does not 
appear so from the policy of Her Ma- 
jesty’s Government. Look at this clause 
—it is a short one; it will be found it is 
only a saving clause; and I doubt very 
much whether under that clause such a 
privilege can be exercised. In what a 
position you place the whole population 
of Ireland connected with the Anglican 
Church if, when the Bill is passed, there 
be no power in Ireland to confer a degree 
in divinity! This point has not yet been 
brought out in discussion, and it seems 
to me to be one of much importance. I 
find there are prejudices upon the subject 
in many quarters, but I must express my 
great regret thatin the new University the 
right hon. Gentleman has not proposed a 
Faculty of Theology. I do so upon this 
ground—whatever may be your arrange- 
ments, I do not think you will be able to 
prevent the study of theology to a certain 
degree in any University, and hence 
you will find yourselves in a position of 
embarrassment. Recently I was look- 
ing over a programme of lectures on 
Oriental literature about to be given next 
Term in the University of Cambridge. 
I have no doubt that many Gentlemen 
have perused with interest the same pro- 
gramme. Lectures are to be given by 
most eminent men in Sanskrit, in Hin- 
dustanee, in Hebrew, and in Arabic. 
I remember the lectures of the Professor 
of Arabic are to be upon the Koran; 
he is to give a series of lectures to under- 
graduates at Cambridge on the Koran. 
There is nothing in this Bill to prevent 
a Professor of Arabic in the new Uni- 
versity giving a series of lectures on the 
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Koran ; there is nothing to prevent him 
giving a series of lectures on Buddhism, 
on the religion of the Vedas, or on that 
of Zoroaster. If Professors are com- 
petent to lecture with ability on such 
objects, we all know what a spell they 
can exercise over their audiences. Their 
enthusiasm and erudition and the mys- 
tical elements connected with such stu- 
dies make a combination which has an 
entrancing effect on youthful students. 
Their lectures will be attended—but by 
whom? By youths that are not educated 
in the religion and theology of their own 
country. A Professor may not contrast 
Christianity with Buddhism, or with the 
Koran ; and so you bring about a state 
of things in which the youth of that 
University are acquainted with the 
dogmas of every religion except their 
own. This is a preposterous proposition, 
and it shows you are entering upon an 
unnatural course when you begin in a 
University by destroying the sources of 
knowledge. A University should be a 
place of light, of liberty, and of learn- 
ing. It is a place for the cultivation of 
the intellect, for invention, for research ; 
it is not a place where you should expect 
to find interdiction of studies, some of 
them the most interesting that can occupy 
the mind of man. 

Now, Sir, though I will treat it very 
briefly, I must say something about 
the extraordinary clauses that attempt 
to interdict the public study of some 
of the greatest subjects which hitherto 
have engaged the intellect of men, and 
which clauses, we have been told, but 
not on sufficient authority, have been 
withdrawn from the Bill. If I had the 
slightest intimation that they would be 
withdrawn, I should only be too glad not 
to touch upon them. I must press upon 
the House that we have had no satis- 
factory evidence of the kind. We must 
remember we are embarked in the dis- 
cussion of one of the most important 
measures that could be brought before 
the consideration of Parliament ; impor- 
tant not so much for the specific object 
which appears to be the ultimate result 
of this measure if it be passed, but be- 
cause of the great principles which are 
involved in many propositions which are 
contained in this Bill. I treat the pro- 
position to omit from a new University, 
founded, above all things, for the study 
of the Faculty of Arts, the study of 
Philosophy, as one of the most as- 
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tounding that could have been made, 
and that it should have been made 
by a British Minister in the House 
of Commons, of all places, and by the 
Minister who is the leader of the Liberal 
party, does indeed astonish me. I had 
always considered that some knowledge 
of the laws which regulate the mind, and 
of the principles of morality made the best 
foundation for general study. Butif ever 
there were a period in which a Minister 
founding a new University should hesi- 
tate before he discouraged the study of 
Metaphysics and Ethics, it appears to 
me to be the age in which we now 
live. This is essentially a material age. 
The opinions which are now afloat, which 
have often been afloat before, and which 
have died away as I have no doubt these 
will die in due time, are opposed ‘to all 
those convictions which the proper study 
of Moral and Mental Philosophy has 
long established. And that such a pro- 
position should be made with respect 
to a University which has produced 
Berkeley and Hutchison makes it still 
more surprising. We live in an age 
when young men prattle about Pro- 
toplasm and when young ladies in 
gilded saloons unconsciously talk Athe- 
ism. And this is the moment when a 
Minister, called upon to fulfil one of the 
noblest duties which can fall upon the 
most ambitious statesman—namely the 
formation of a great University, formally 
comes forward and proposes the omission 
from public study of that Philosophy 
which vindicates the spiritual nature of 
man. I will say upon this subject what 
I have already intimated with regard 
to the crude and unwise attempt to abo- 
lish the Faculty of Theology. You 
will find it difficult—almost impossible— 
practically to carry your project into 
effect. The right hon. Gentleman will 
perhaps tell me has not abolished the 
study of Philosophy, either Mental or 
Moral. I know that it is quite true that 
all who attend his projected University 
may prosecute this study. Yes they may, 
but they won’t. The fact is that all the 
encouragement is given to other studies. 
These are abstruse ones, and you will 
naturally find that when the honours and 
emoluments are given to other studies, 
those which are abstruse and difficult 
will not be pursued. But that, by the 
bye. What I want to impress on the 
House is that this monstrous proposition, 
while it willdo a great deal of harm, 
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will not even effect its purpose. How 
can you prevent lectures on Philosophy ? 
For instance, suppose the Latin Pro- 
fessor wants to give a series of lectures 
—as the Arabic Professor may on the 
Koran—it is very natural that he should 
give lectures on Lucretius. Indeed, at 
this moment it is a probable circum- 
stance. The waning reputation of Eng- 
lish scholarship has lately been vindi- 
cated by an admirable edition of Lu- 
cretius which does honour to Cambridge, 
and is worthy of the days of Bentley. 
I refer to the edition of Lucretius by 
Professor Munro. Now, an accomplished 
Professor in the new Dublin University 
might take Munro’s Lucretius and give 
lectures on that work. What becomes 
of his students? They will soon find 
themselves involved in the atomic theory, 
and will have Protoplasm enough if they 
read the work with the discrimination 
which under the lecturer’s inspiring 
guidance of course they would. There 
is scarcely a theory of Darwin which may 
not find some illustration there, and the 
students may speculate on the origin of 
things and the nature of Providence, 
and what is the consequence? Why, in 
this University, once so celebrated for 
its Moral and Mental Philosophy, the 
Professor will be addressing a body of 
students totally unprepared by previous 
studies to bring into intellectual play 
the counter-acting influences which any 
youth could do who had been properly 
schooled in the more modern, the ad- 
vanced, and improved philosophy of 
the times in which we live, and in the 
mental discoveries which have been 
made in England and Germany. The 
student may be learned in the gardens 
of Epicurus, but everything that has 
been discovered by the great thinkers of 
our generations is to be entirely un- 
known to him. I need not pursue this 
subject further. How can a Professor 
lecture on Aristotle, Plato, or Cicero 
without lecturing on Philosophy? And 
he is always to be lecturing to a class of 
students unarmed and undisciplined in 
the profound and rich learning which 
is the boast of modern ages. 

I will say one word on the omis- 
sion of the study of Modern History. 
The right hon. Gentleman may try to 
vindicate that omission because Mo- 
dern History does not figure in the 
curriculum of the old Universities. That, 
however, is, in my opinion, no ade- 
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uate excuse for a great University re- 
ormer, or for a statesman who is about 
to establish anew University. I thought 
that even in our old Universities, at least 
for the last 40 years, we had been en- 
deavouring to expand the curriculum. 
We have introduced new Sciences; we 
have introduced the study of History, 
and though it may not be found in the 
old curriculum, everyone, I think, would 
assume that if a new University was 
about to be founded the study of Modern 
History would constitute a part of the 
Faculty of Arts. Just as it was extra- 
ordinary that the right hon. Gentleman 
should fix on an age of material scepti- 
cism to abolish the Chairs of Philosophy, 
so it appears to me most remarkable that 
he should determine not to have a Chair 
of Modern History at a period, and in an 
age when the study of History has be- 
come a science, and when indeed there 
are many principles of Historic criticism 
now accepted, which are as certain as 
the propositions of Euclid. This is the 
moment at which he chooses to subvert 
this study. But the right hon. Gentle- 
man will, I think, find even in the study 
of History that his object is not attained, 
and that directly and collaterally there 
will be constant controversies in the Uni- 
versity on historic matters, though there 
may be no Professors to guide and en- 
lighten the students. But so far as I 
can read the Bill, and it is the only 
point with reference to this part of the 
subject which I will now make, it is not 
merely the study of Modern History 
which is forbidden. It seems to me that 
the Professor of Ancient History will 
also be involved in great peril. For 
instance, the mind of Europe, and I 
might say of America, has been formed 
by two of the smallest States that 
ever existed, and which resembled each 
other in many particulars. Both were 
divided into tribes; both inhabited a 
very limited country and not a very fer- 
tile one; both have left us a literature 
of startling originality ; and both on 
an Acropolis raised a most splendid 
temple. I can conceive the unfortunate 
Professor in the new University, re- 
stricted in his choice on so many subjects, 
deprived of divine Philosophy, not per- 
mitted to touch on the principles of 
Ethics, looking around him at last with 
some feeling of relief and fixing for his 
lecture upon the still teeming and in- 
exhaustible theme of Athenian genius. 
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He would do justice to the Athenian 
tribes— their eloquence, their poetry, 
their arts, and their patriotic exploits. 
But what if the Professor, lecturing on 
Ancient History, were to attempt to do 
the same justice to the tribes of Israel ? 
He could hardly deal thoroughly with 
Hebrew history without touching on the 
origin of the Christian Church, and then 
it would be in the power of a single one 
of his audience to threaten the Professor, 
to menace him for the course he was 
pursuing, and to denounce him to the 
Council, who, if they had a majority— 
and a majority of one would do—might 
despoil him of his Chair, and his Chair 
of a man venerable for his character and 
illustrious for his learning. A single 
vote would do, and probably it would 
be carried by a single vote: the vote 
of Carlow College! 

This brings me to the considera- 
tion of the Council of the University. 
I am dealing with the Bill on its merits, 
without any allusion to the causes of its 
production, and without the slightest 
reference to the consequences to which 
it may lead. There is in the Council 
one remarkable feature, which it ap- 
pears to me has not been sufficiently 
noticed. It is, so far as the Bill is con- 
cerned, despotic ; the power of the Coun- 
cil is uncontrolled; it is unlimited, or 
limited only in this—that it must not 
consist of philosophers or modern his- 
torians. When we consider what the 
power of the Council of a great Univer- 
sity like this must be, and when we con- 
sider that in this case they will be un- 
limited and uncontrolled, when we bear 
in mind that a majority of one can exer- 
cise a complete authority over the Pro- 
fessors, the lectures, the examinations, 
the books—a most important matter—the 
Schools of Medicine, the Schools of Law, 
and the Faculties of Arts, I am not sur- 
prised that my hon. Friend the Member 
for Lynn Regis (Mr. Bourke)—and, I 
think, with no unconstitutional curiosity 
—should ask that we might be enlight- 
ened upon the matter. Sir, how was he 
answered by the right hon. Gentleman ? 
The right hon. Gentleman, as if he were 
fresh from an interview with some secret 
deviser of this Bill, at once meets us 
with a Non possumus. But although the 
right hon. Gentleman might demur to 
furnishing at once all the names of the 
Council of this University, still he will 
allow me to remind him that he gave us 
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no information whatever, and the Bill 
gives us no information, of their charac- 
ter and quality. [Mr. Guapstoye dis- 
sented.] Well, the right hon. Gentle- 
man will follow me, and that is a great 
advantage. Do not let him grudge 
me the opportunity of making a simple 
statement. It appears to me that no in- 
formation whatever is given; at all 
events, that there is a want of informa- 
tion upon some points upon which I will 
ask the right hon. Gentleman, and he 
can reply at his leisure. I want to know, 
if he will not’ give me their names, what 
is the quality of these anonymous per- 
sons? What is their situation? Are 
they laymen or are they clerics? Are 
they to be paid or unpaid? Are they 
to be resident or are they to be provin- 
cial? By what means do you propose 
to enforce their attendance? What is 
the commune vinculum among them? Sir, 
these are questions which the right hon. 
Gentleman failed to anticipate in his 
original statement, and some provisions, 
some enactments on such subjects might 
surely have been expected to appear in 
his Bill. Well, this Council is to con- 
sist of 28 persons. How are they to be 
obtained? They are all to be distin- 
guished men. They are all to be—and 
I thought the expression was a happy 
one—they were all to be ‘“‘ eminent men 
and of moderate opinions.” Now, no 
one is more prepared than I am at all 
times to do justice to Irish genius. I 
have not the slightest doubt that under 
any circumstances there will be no lack 
of distinguished men in Ireland—no 
lack of eminent men; but perhaps there 
may be some difficulty in always securing 
men of moderate opinions. Sir, how 
are these things generally managed? I 
could give the names of 28 men in Ire- 
land, distinguished men—men whose 
names are known not merely to the 
United Kingdom, but, I might say 
without exaggeration, to Europe. That 
those 28 men would be of irreproach- 
able character is not to be questioned 
for one moment. There would be no 
difficulty about obtaining men who, for 
their learning, their eloquence, and their 
political experience, could not easily be 
matched either in any part of Her Ma- 
jesty’s dominions, or the world in gene- 
ral. Now the House is pretty well 
aware how 28 gentlemen would be ob- 
tained under the circumstances. I sup- 
pose that Cardinal Cullen would be one 
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of them, and his Eminence would be 
paired off with the Primate of the Pro- 
testant Church. Then, under the cir- 
cumstances in which we are placed, the 
Provost of Trinity College would be a 
most admirable councillor, and would 
pair off against Monsignor Woodlock. 
Then would come Lord Chancellor 
O’Hagan, who would probably pair off 
with the right hon. Gentleman who 
filled the same office for us. But what 
would be the result? Why, you would 
have in your Council very much what you 
have in this House—two parties organ- 
ized and arrayed against each other, 
with two or three trimmers thrown in on 
each side. Now, Sir, -what has in- 
terested me much in this discussion 
is the light that has been thrown by 
several hon. Gentlemen on both sides 
on this matter of a Council by reference 
to.the National Board of Primary Edu- 
cation in Ireland. My acquaintance with 
that Board is not, of course, very exten- 
sive, but when I was in office circum- 
stances happened which made me ac- 
quainted with the conduct of the Board, 
and I believe it was average con- 
duct. What was their conduct in 
that instance, as put before me? Oon- 
stant divisions, slight majorities, ma- 
jorities of one. But that is not the 
way in which the groves of Academe 
are to be administered. You may 
tolerate that in a Board of Primary 
Education, for it is a Board entirely of 
modern institution ; but let me impress 
upon the House that there is a total 
want of analogy between the anonymous 
Council of the right hon. Gentleman 
for this great University—if it is to be 
a University, let it be a great one—and 
the Board of National Education in 
Ireland. The power of the University 
Council is, as I have shown you, un- 
limited. They have at once to create 
all the rules of this great University. 
They have to devise everything. The 
Board of National Education, on the 
other hand, whatever may be their 
violent cliques, are a limited power— 
they have to ereate nothing. Parlia- 
ment prepared, Parliament devised all 
the rules and orders under which the 
primary education of Ireland was to be 
carried on. There is no similarity be- 
tween the two cases. Every year the 
doings of the Board of National Educa- 
tion are brought necessarily under the 
cognizance of Parliament by the vote 
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which we are called upon to agree to; 
and even if that were not the case—if 
their course were so eccentric and un- 
reasonable that it was no longer to be 
tolerated—the Minister, if supported by 
Parliament, has the power to put an 
end to their existence, and dismiss every 
member of the Board. What similarity is 
there, then, between that Board and the 
anonymous despotic Council who, at their 
own instance, are about to create a con- 
stitution for the University? Suppose 
this Council differ—and it is not impos- 
sible that they will differ—suppose they 
thwart each other ; suppose some of the 
passions which have influenced even the 
humbler Board of National Education 
are not absent from this Olympian as- 
sembly. Suppose they compromise the 
first principles of education. Take, for 
instance —I need not confine myself 
to the Faculty of Arts—the School of 
Medicine, a celebrated School in Dublin. 
Suppose they do not agree as to what 
hospital shall be attended by the stu- 
dents of the University. That is not at 
all an improbable affair. It is a ques- 
tion very likely to arise. I see there 
are great religious cliques and coteries 
in Dublin about hospitals. There are 
Roman Catholic hospitals and there are 
Protestant hospitals. Very likely that 
will be the first thing the Council will 
quarrel about. And suppose they come 
to no agreement in this, and say—which 
is very likely — ‘‘We will have no 
Medical Faculty at all.”” Suppose they 
did the same thing with regard to 
Law, then there would be no Faculty 
of Law. You will find when the new 
University is established that these dis- 
sensions will necessarily arise from the 
party elements of which you have 
formed it. Now, Sir, it has been said 
in this debate that there is a great 
inconsistency in the Roman Catholics 
opposing a measure which the Protes- 





tants equally oppose, and some hon.’ 


Gentleman told us the only inference we 
could draw from that was that the mea- 
sure was a just one. No doubt there 
is a plausibility, though of a shallow 
character, in that observation; but I 
should hardly think the right hon. Gen- 
tleman, who has plenty of resources 
at his command, will make use of it, 
though it is not impossible, if an in- 
ferior artist were in his place, that he 
would play upon that string for some 
time. Now, the fact is, that if the mat- 
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ter is looked into, there is no inconsis- 
tency whatever in the course which the 
Roman Catholics have adopted in this 
matter. That I must do them the jus- 
tice of saying. The Roman Catholics 
have an inexorable objection to united 
education. They believe that in matters 
of faith and morals—and those matters, 
in fact, with their definition, include 
everything—Roman Catholics ought to 
be educated by Roman Catholics. Their 
opposition, therefore, to a measure like 
the present may be—and I have no 
doubt is—most sincere, because they go 
upon the principle that they will oppose 
everything which is adverse to the prin- 
ciples they sincerely believe to be im- 
mutable. But. the Roman Catholics, 
however high and firm they may be in 
their principle, are, like the children of 
this world, wise in their generation. If 
they find that their resistance has been 
ineffectual—if they find that all their 
attempts to defeat this measure are un- 
availing—TI have not the slightest doubt 
—and who can blame them—that if 
this Bill were to become an Act, they 
would immediately set to work to obtain 
as much good in their view of the case 
as could be obtained in realizing as 
nearly as they possibly can the views 
which were submitted to their accept- 
ance by the President of the Board of 
Trade, and converting your compromise 
as soon as they possibly could into their 
supremacy. Sir, I have not the slight- 
est doubt that that would be their 
course, and that they would be perfectly 
justified in that course. I have not 
myself any doubt that if this Bill is 
passed in the shape in which it is laid 
upon the Table, and as we have a right, 
so far as Ministers are concerned, to be- 
lieve it is the only shape in which it 
will pass, the views which were ex- 
pressed by the right hon. Gentleman the 
Member for Kilmarnock (Mr. Bouverie) 
were perfectly correct, and that this Bill 
can be worked. and will be worked, to 
secure a Catholic majority upon the 
Council, and through that Catholic ma- 
jority to obtain complete control over 
Irish University education. Nor do I 
express that as being any discredit or to 
give any offence to the Roman Catholics. 
It is exactly the course which, under 
similar circumstances, we ourselves 
would take. There is nothing incon- 
sistent whatever in the opposition—the 
internecine opposition—which the Roman 
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Catholics generally offer to the measure 
of the Government at this moment, with 
the fact before us that if you establish 
this University—if this Bill should pass 
—the University would ultimately be- 
come a Roman Catholic University. 
The first duty of the Roman Catholics is 
to maintain their inexorable principle as 
they regard it; the next, is to make the 
most of the circumstances which they 
have to encounter ; and those who think 
that by saying that the Roman Catholics 
are opposed to this Bill and the Pro- 
testants are opposed to it, that therefore 
the measure must be adjudged a just 
one—those who think that by expressing 
those platitudes they are really offering 
unanswerable syllogisms to the House, 
only give another proof that the affairs 
of man are not regulated and ruled by 
logic. 

Now, I would say one word upon 
the position of the Irish Roman Ca- 
tholics, particularly in reference to this 
matter. Sir, they are no supporters of 
ours. They have never supported us, 
although, as far as I am concerned, I 
should express now what I have ever 
felt—my respect for an ancient race and 
an ancient faith. ButI regret the posi- 
tion in which they find themselves. That 
position, however, is in a great degree 
owing to their own exertions. We have 
had many allusions in this debate to the 
conduct of the late Government with 
respect to this subject. These allusions 
have been made in Parliament before, 
but slightly and casually, and I have 
listened to them with a silent smile. I 
have always been of opinion, as a general 
rule, that there is no waste of time in 
life like that of making explanations. 
One effect of the imputations that have 
been made upon myself, and I think I 
may answer for my colleagues—not only 
upon this but upon other matters—has 
been to make us at least charitable to 
our immediate opponents; and they 
never hear from me taunts about their 
secret correspondence and communica- 
tions with parties with whom they ought 
not to hold those communications, or as 
to the stories which are prevalent in 
this House, because I have not the 
slightest doubt that in their case they 
are as utterly false as they are in our 
own. Now, Sir, let me, as the direct 
subject is before us — as these were 
not casual observations about a policy 
framed to catch the Irish vote, or 
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what was called by a high authority 
at the commencement of the debate pis- 
catorial efforts to obtain Irish influence 
and support for the Government—let me 
make one or two remarks upon the con- 
duct of Her Majesty’s late Government 
with regard to this very question of 
Irish University education. Sir, the 
late Lord Derby was certainly not an 
enemy to a system of united education. 
He might be said to have been its 
creator; and among the great services 
to his country of that illustriots man I 
know none that were more glorious. He 
never flinched in his opinions on that 
subject. The matter of Irish education 
was brought before him shortly after 
the formation of the Government of 
1866. But by whom was it brought? 
It was brought before his considera- 
tion by men who possessed, and justly 
possessed, the entire confidence of 
the Protestant Church and the Protes- 
tant University of Ireland. It was at 
their instance his attention was first 
called to the matter. Let me remind 
the House—for though it is Modern 
History I may be pardoned for referring 
to it—let me, I say, remind the House 
of the general system under which Ire- 
land was governed a few years ago, a 
system, however, which had prevailed 
for a considerable time. It wasasystem 
which endeavoured, not equally, but at 
the same time gradually, to assist, so 
far as religion and education were con- 
cerned the various creeds and classes of 
that country. It had in its rude elements 
been introduced into Ireland a very con- 
siderable time back, but during the 
present century it had been gradually 
but completely developed, and it was 
called, or has been called of late years, 
concurrent endowment. I am not going 
to entrap the House into a discussion on 
the merits of concurrent endowment, for 
concurrent endowment is dead, and I 
will tell you in a few minutes who killed 
it. But this I will say of concurrent 
endowment, that it was at least a policy 
and the policy of great statesmen. It 
was the policy of Pitt, of Grey, of 
Russell, of Peel, and of Palmerston. 
The Protestant Church of Ireland under 
that system had held its property of 
which, in my opinion, it has been un- 
justly and injuriously deprived. The 
Roman Catholics had a magnificent and 
increasing collegiate establishment. The 
Presbyterians had a Regium Donum, 
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have been doubled. So far as Lord 
Palmerston was concerned—and Lord 
Palmerston was always called the Pro- 
testant Premier—he was prepared, and 
had himself recommended in this House, 
to secure to the Roman Catholics their 
glebes. That policy isdead. Sir, when 
Lord Derby had to consider this ques- 
tion, he had to consider it under the 
influence of that policy. Devoted as he 
was to the cause of united education, it 
was his opinion, on the representations 
which were made to him by those who 
represented the Protestant Church, the 
Protestant College, and the Protestant 
University of Ireland, that the posi- 
tion of Roman Cathbdlics with respect 
to University education was, I will 
not say ‘‘scandalous,” but one which 
demanded the consideration of states- 
men. Propositions were made and 
placed before him. It became our duty, 
according to our view of our duty, 
to place ourselves in communication 
with the Roman Catholic hierarchy. 
We thought that was the proper course 
to pursue—that it was better to at- 
tempt to bring about a satisfactory 
settlement of which there appeared to 
be some probability by such straight- 
forward means rather than by dark and 
sinister intrigues. Two Roman Catholic 
Prelates were delegated to this country 
to enter into communication with the 
Government. Unfortunately, when the 
time had arrived, power had left Lord 
Derby, and I was his unworthy repre- 
sentative. I did not think it my duty, 
or for the public service, to place myself 
in personal communication with those 
gentlemen; but two of my Colleagues 
did me the honour of representing me 
and the Government on that occasion, 
one of them eminent for his knowledge 
of Ireland and of the subject, the late 
Lord Mayo, and the other a man dis- 
tinguished for his knowledge of human 
nature, the late Lord Privy Seal (Lord 
Malmesbury). And I am bound to say 
that they represented to me—and [ 
mention them as competent judges of 
the matter — that those negotiations 
were conducted by the Roman Catholic 
Prelates with dignity and modera- 
tion. Sir, I may have been too san- 
guine; but there was a time when I 
believed that some settlement of this 
question, honourable and satisfactory to 
all classes, might have been made. I 
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am bound to say that no offer of endow- 
ment was made by the Government. I 
am still more bound to say that no offer 
of endowment was urged—although it 
might have been mentioned— by the 
Roman Catholic Prelates. I am bound 
to say this because the right hon. Mem- 
ber for Kilmarnock (Mr. Bouverie) re- 
ferred to a document of much more 
ancient date—a communication from 
Sir George Grey which conveyed a dif- 
ferent view. I suppose the Roman 
Catholic hierarchy had profited by the 
experience of that negotiation. It is 
unnecessary to dwell on these particulars. 
The right hon. Gentleman says I burnt 
my fingerson that occasion. I see no scars. 
The right hon. Gentleman opposite was 
a pupil of Sir Robert Peel. He sat in the 
Cabinet of Lord Palmerston, who was 
supposed to be a devoted votary of the 
policy of concurrent endowment. The 
right hon. Gentleman suddenly—I im- 
pute no motives, that is quite unneces- 
sary— but the right hon. Gentleman 
suddenly changed his mind, and threw 
over the policy of concurrent endow- 
ment—mistaking the clamour of the Non- 
conformists for the voice of the nation. 
The Roman Catholics fell into the trap. 
They forgot the cause of University 
education in the prospect of destroying 
the Protestant Church. The right hon. 
Gentleman succeeded in his object. He 
became Prime Minister of England. Ifhe 
had been a little more patient, without 
throwing over concurrent endowment, he 
would, perhaps, have been Prime Minister 
as soon. The Roman Catholics had the 
satisfaction of destroying the Protestant 
Church—of disestablishing the Protes- 
tant Church. They had the satisfaction 
before the year was over of witnessing 
the disestablishment of the Roman Ca- 
tholic Church at Rome. As certain as 
we are in this House, the policy that 
caused the one led to the other. It was the 
consistent and continuous achievement of 
a man who is entitled above all others 
to the reverence of Protestants—and that 
is Cardinal Cullen. For if there be one 
man in the world more than another to 
whom the fall of the Papacy is attributa- 
ble, it is to his Eminence. He was the 
author, and has been the prime promoter 
in this country of the alliance between 
Liberalism and the Papacy. And now, Sir, 
see what occurred. ‘lhe Roman Catho- 
lics,having reduced Ireland to a spiritual 
desert, are discontented, and have a 
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grievance; and they come to Parliament 
in order that we may create for them a 
blooming Garden of Eden. The Prime 
Minister is no ordinary man. [ Minis- 
terial mee] I am very glad that my 
sincere compliment has obtained for the 
right hon. Gentleman the only cheer 
which his party have conferred upon 
him during this discussion. The right 
hon. Gentleman had a substitute for 
the policy of concurrent endowment, 
which had been killed by the Roman 
Catholics themselves. The right hon. 
Gentleman substituted the policy of con- 
fiscation. [‘‘Oh!’”] You have had four 
years of it. You have despoiled Churches. 
You have threatened every corporation 
and endowment in the country. You 
have examined into everybody’s affairs. 
You have criticized every profession and 
vexed every trade. No one is certain of 
his property, and nobody knows what 
duties he may have to perform to- 
morrow. This is the policy of confisca- 
tion as compared with that of concurrent 
endowment. The Irish Roman Catholic 
gentlemen were perfectly satisfied when 
you were despoiling the Irish Church. 
They looked not unwillingly upon the 
plunder of the Irish landlords, and they 
thought that the time had arrived when 
the great drama would be fulfilled, and 
the spirit of confiscation would descend 
upon the celebrated walls of Trinity 
College, would level them to the ground, 
and endow the University of Stephen’s 
Green. I ventured to remark at the 
time when the policy of the right hon. 
Gentleman was introduced that con- 
fiscation was contagious. I believe that 
the people of this country have had 
enough of the policy of confiscation. 
From what I can see, the House of 
Commons elected to carry out that policy 
are beginning to experience some of 
the inconveniences of satiety, and if 
I am not mistaken, they will give 
some intimation to the Government to- 
night that that is their opinion also. I 
conclude from what has passed that 
we shall not be asked to divide upon 
the Amendment of the hon. Member 
for King’s Lynn (Mr. Bourke). Let 
me say on the part of the hon. Member 
that the object of his Motion has been 
much misunderstood, and misunderstood 
especially by the right hon. Gentleman 
the Prime Minister. The right hon. 


Gentleman is greatly mistaken if he 
supposes, in the first place, that his was 
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a party Motion. It is nothing of the 
kind. It was a spontaneous Motion on the 
part of the hon. Member, and had been 
adopted by him in consultation with only 
a few academic sympathisers, who, I be- 
lieve chiefly sit on the other side of the 
House, and has been brought forward 
simply because there seemed to him to 
be a strange apathy with regard to this 
question in this bewildered assembly, 
and because he thought that some dis- 
cussion would make us understand the 
question more fully than we appeared at 
first to do. When the right hon Gentle- 
man introduced this measure, after listen- 
ing to his speech, I humbly requested 
three weeks in which to consider it—a 
a period of time which did not ap- 
pear to me to be unreasonable. That 
request the right hon. Gentleman with 
great amiability refused. He told me 
that I was not to judge of the measure 
by his perhaps too lengthy address, be- 
cause, when the Bill was placed in my 
hands, as it soon would be, I should 
find it of the simplest possible character. 
I think by this time the right hon. Gen- 
tleman has discovered that my request 
was not unreasonable, and that the House 
of Commons has discovered that three 
weeks was not too long a period in which 
to study a composition so peculiar and so 
complicated in its character. Although 
I was far from willing to make this ques- 
tion the basis of anything like a struggle 
of party, although, on thecontrary, I have 
endeavoured to prevent such a struggle, 
I have been hindered in that endeavour 
by the right hon. Gentleman himself. 
It is the right hon. Gentleman himself 
who has introduced so much passion, 
and so much, I may almost say, personal 
struggle into this question. It was the 
right hon. Gentleman who, as the First 
Minister of the Crown, in introducing a 
question of a nature somewhat abstruse, 
and which to the majority of the hon. 
Members of this House must have been 
not easy at first to comprehend, com- 
menced his harangue by saying—‘‘ I am 
introducing a measure upon which I 
intend to stake the existence of my Go- 
vernment.”” That was, in my opinion, 
an unwise and rather an arrogant de- 
claration on the part of the right hon. 
Gentleman. I have certainly known in- 
stances where Ministers introducing into 
this House large measures which had 
been prepared with great care, and feel- 
ing for them as much solicitude as the 
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right hon. Gentleman does for this Bill 
—I have certainly known instances where 
after protracted debates, and when opi- 
nions appeared to be perhaps equally 
balanced in this House, Ministers have 
felt themselves authorized, under such 
circumstances, to say that they were pre- 
pared to stake the existence of their Go- 
vernments upon the question at issue. 
But, on the other hand, I do not recall 
an instance of any Minister who, on an 
occasion similar to the present, prefaced 
a laborious exposition, which by its very 
length and nature showed that it dealt 
with a subject which only the trans- 
cendent powers of the right hon. Gentle- 
man could make clear and lucid to the 
House by saying—‘‘ But I tell you in 
the first place that I stake the existence 
of the Government upon it.”’ I trust the 
right hon. Gentleman has profited by the 
remarks which have been made in the 
course of this debate, and that he now 
feels that upon the occasion of intro- 
ducing this measure his vein was some- 
what intemperate. No one wishes to 
disturb the right hon. Gentleman in his 
place. Ifthe right hon. Gentleman in- 
tends to carry out a great policy—that 
of confiscation—I wish at least that he 
shall not be able to say that he has not 
had a fair trial for that policy. I wish 
the House and the country fully to com- 
prehend all the bearings of that policy of 
the right hon. Gentleman. But, Sir, al- 
though I have not wished to make this 
a party question, although I certainly 
have no wish to disturb the right hon. 
Gentleman in his seat, although I have 
no communication with any section or 
with any party in this House, I may 
say, with any individual but my own im- 
mediate Colleagues, I must do my duty 
when I am asked—‘‘ Do you or do you 
not approve of this measure?”’ I must 
vote against a measure which I believe 
to be monstrous in its general conception, 
pernicious in many of its details, and ut- 
terly futile as a measure of practical 
legislation. 

Mr. GLADSTONE: Sir, I have list- 
ened, with interest of course, but with 
some curiosity and some surprise, to the 
— of the right hon. Gentleman. 

ow much of it there was that did not 
refer at all to the Bill before the House ; 
and how much of it there was, in that 
portion of it which did touch the Bill, that 
seemed to hold in his mind a place dis- 
proportionate to its real moment, in com- 
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parison with the other provisions of the 
measure! For no less than half an hour 
the right hon. Gentleman dwelt upon the 
question of the Theological Faculty in 
Trinity College ; though I may state that 
I have never heard of a Theological 
Faculty in any College whatever. Facul- 
ties, according to my understanding of 
the matter, are in Universities, not in 
Colleges. But that is a remark in passing. 
For half an hour he dwelt upon the 
Theological Faculty in Trinity College, 
and for half an hour upon concurrent 
endowment and confiscation. Why were 
two-thirds of the oration of the right 
hon. Gentleman devoted to questions 
which, solve them how he would, and 
handle them how he would, could con- 
tribute so little to the practical solution 
of this difficult question? I looked a 
little further. I sought for a key to the 
speech of the right hon. Gentleman. 
First, I notice his description of the 
effects of confiscation; and I congratu- 
late the right hon. Gentleman upon this 
—that although he has still many hard 
words for the policy of confiscation, yet 
its features are gradually coming to be 
mitigated, for the last time that I heard 
him upon the subject I think was when he 
declared that the consequences of the ap- 
plication of that policy to Ireland would 
be far more formidable than the conse- 
quencesof a foreign conquest. The change 
is encouraging. In a little more time the 
right hon. Gentleman will be enabled to 
view confiscation with considerable in- 
dulgence, if he makes the same progress 
in future years that he has made since his 
earlier declaration. But what is more 
important is the observation of the right 
hon. Gentleman upon concurrent endow- 
ment. Concurrent endowment, he says, 
is dead. Twice he said it was dead. 
But it may revive under the potent 
charms and the wand of a magician. 
Undoubtedly the emphatic monosyllables 
of the right hon. Gentleman were em- 
ployed in order that hereafter, in case of 
need, we might be reminded of his 
having said that concurrent endowment 
was dead. This was necessary to give 
the proper colour to the general effect of 
his argument. But why did he summon 
in stately array the great names of Mr. 
Pitt, of Lord Russell, of Lord Grey, and 
of Sir Robert Peel? Why that elaborate 
eulogium upon concurrent endowment ? 
Why that exhibition of the difficulty of 
constituting a University without a Fa- 
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culty of detailed Theology? Why that 
argument to show that a learned teacher 
must necessarily trench upon Theology 
while dealing with other subjects? Why, 
except to lead the minds of his hearers 
to the conclusion that there was one 
satisfactory solution—one mode and one 
mode only of dealing with the question 
before us and of escaping from its diffi- 
culties—that namely, of erecting different 
Universities for different persuasions in 
Ireland, each of them equipped with its 
Faculty of Theology, and thus of pro- 
ceeding upon the principle of concurrent 
endowment. 

I shall have occasion to return to the 
policy of concurrent endowment; but, in 
the meantime, it will be remembered 
that even at this moment and in the 
year in which we live the right hon. 
Gentleman dwells with such fervour and 
with such fondness upon the recollection 
of the past history of this scheme, that I 
appeal to any man whether it is not still 
a living idea in his mind—whether he 
does not still seem to cherish in his 
breast the hope that it may be given to 
him to revive it and make it a practical 
reality. 

Sir, I beg to decline the honour the 
right hon. Gentleman gives me of having 
been a disciple of concurrent endowment. 
He thinks me bound to the strict inheri- 
tance of the ideas of Sir Robert Peel, 
with regard to whom, however, I may 
observe, he has not proved that Sir 
Robert Peel ever declared himself fa- 
vourable to that principle. He states 
that I suddenly changed my mind about 
concurrent endowment in 1868. He is 
entirely mistaken ; and has not produced 
the slightest proof of the allegation. He 
says he thinks as a general rule it is a 
great waste of time to offer explanations. 
Yes, Sir, but the right hon. Gentleman 
makes an exception to that general pro- 
position ; and he evidently thinks, for he 
just put it into practice, that it is not at 
all a waste of time to make explanations 
provided you offer them about five years 
after the event, when the memory of 
gentlemen has become dim and indis- 
tinct with regard to the particulars, and 
when, consequently, a reasonable liberty 
is assured of affixing to the circumstances 
such colour as may, upon the whole, be 
most suitable to the occasion. But I 
have much to do in discharging the duty 
incumbent upon me, and I should not 
have made this reference to the general 
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scope of the speech of the right hon. 
Gentleman but for the lessons it has 
conveyed to my mind, the warnings it 
has given to me, and the warnings which 
I believe it will carry forth to-morrow to 
the people of this country. 

A word or two now about the Amend- 
ment of the hon. and learned Mem- 
ber (Mr. Bourke). I thank the hon. 
and learned Gentleman who proposed 
it, to whom I never listen without 
pleasure, for the kindly tone of the 
remarks with which he introduced his 
proposal. I am afraid I cannot say 
much for the Amendment, and it is quite 
unnecessary for me to say anything 
against it, for I presume it will be nega- 
tived with the consent of all, including 
even the hon. and learned Gentleman 
himself. Neither is it necessary for me 
to dwell at any length upon the speech 
of my noble Friend the Member for 
Calne, who seconded this Vote of Cen- 
sure with a modest apology for his own 
youth and inexperience; but I would 
say that perhaps that apology was 
scarcely necessary. We are aware that 
in other and darker ages it was the 
custom of the older members of the 
human family to censure and even to 
chastise the younger. We live in more 
enlightened times, and it may be quite 
proper that that custom should now be 
reversed ; if a new experiment is to be 
made, I know of no one who, apparently, 
will make the trial with greater satis- 
faction and confidence in his own mind 
than my noble Friend. 

The right hon. Gentleman has charged 
upon me the responsibility of having 
introduced warmth into the discussion 
of this question, and he grounds his 
charge upon an expression I used at 
the commencement of the speech with 
which I introduced the Bill. I then said 
that the subject I was proceeding to deal 
with was one vital to the honour and 
existence of the Government. I am 
truly sorry, and truly penitent, if I 
really used that expression without 
necessity ; but the right hon. Gentleman 
should bear in mind the circumstances 
under which we approached this ques- 
tion. In 1869 we gave all our energies, 
and asked Parliament to apply a great 
part of its valuable time to the question 
of the Irish Church; in 1870 we took 
exactly the same course for the first four 
months of the Session with regard to the 
Irish Land Question, But at that very 
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period the hon. Member for Brighton 
felt the ee within him calling on him 
so strongly to deal with the question of 
the Irish Universities that he presented 
to us a project, despite our promise to 
deal with the question, which it was im- 
possible for us to accept, because in 
everything except what related to tests 
we looked upon it as a retrograde and 
anti-reforming measure. We were com- 
pelled, therefore, by the engagements 
which we had given, and by our own 
sense of dignity and of duty to resist it ; 
but the resistance offered by us to that 
measure for three successive years as- 
sumed the character of an appeal to a 
Vote of Confidence from the House, and 
it was these circumstances which gave 
to the Bill the place it now holds, and 
which led me to believe that in speaking 
of it as a subject vital to the honour and 
existence of the Government I was giving 
utterance to little more than a common- 
place within the common knowledge of 
everyone who heard it. If I was wrong 
it was a grave error. I do not believe 
it was wrong, and I do not believe it 
was by my words that the question was 

laced in the position it had taken long 
bate I trust I cannot be justly ac- 
cused of introducing heat and difficulty 
into this debate. At least I am conscious 
that this is a question which it is totally 
impossible for us or for anyone to solve, 
if propositions. intended simply as aca- 
demic proposals are to be viewed in the 
glare and heat of political and religious 
jealousies ; if matters to which we attach 
a slight importance are to be studiously 
magnified and represented as the vital 
essence of the Bill; if the atmosphere 
in which we here live and move is upon 
this occasion to be one of fever and of 
passion, such as it has appeared to be 
from three or four of the speeches we 
have heard ; but, I must in fairness say, 
not from speeches we have heard from 
the opposite side of the House. The 
effect of such methods of proceeding 
must simply be to render progress im- 
possible. Remember what University 
legislation is. Remember that in the 
case of Oxford, when we first dealt with 
_ the subject for England, though there 
was no political heat or passion what- 
ever, yet, from the complication of the 
details of the question, we had to give, 
I think, some four-and-twenty nights of 
the time of Parliament before we could 
dispose of the Bill. I nowon thesecond 
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reading of this Irish Bill, address a 
House crowded from floor to roof, and 
intensely animated with expectation, not 
indeed, as to the speech that I am aout 
to make, but as to the Division which is 
to follow. But on the second reading of 
the Oxford Bill, which corresponded in 
many of its provisions, though it was 
different in many others from this mea- 
sure, I well remember an observation 
of aright hon. Baronet opposite, that 
both he and I were addressing empty 
benches. I do not believe that there 
were 40 Members in this House at the 
time when we came to the close of the 
debate, so entirely was it liberated from 
anything like political prejudice. It 
afforded an indication of the intrinsic 
difficulties of the subject; and these 
difficulties if inflamed by passion, will 
readily mount up to impossibility. In 
introducing this Bill I made an appeal 
to the House for a repetition of that in- . 
dulgence, of that candid and fair inter- 
pretation with which we were met, as I 
rejoice to acknowledge, in every detail 
of the questions of the Irish Church and 
of the Irish Land. It was by that 
candid interpretation, it was by that 
mutual confidence among political friends, 
but it was also by a great degree of 
candid interpretation throughout the 
House, and a temper which never de- 
viated into heat or violence, that we were 
enabled to deal with those important 
measures and to carry them successfully 
through the House. I am afraid it is 
impossible to hope that such can be the 
case in the present instance. But this I 
will say, we have done what we could, we 
have endeavoured to arouse no passions, 
we have endeavoured to impute no 
motive, we have sought to avoid every- 
thing inflammatory, to give a fair con- 
struction to the motives and to the pro- 
ceedings of every man; and so we will 
persevere to the end, although we have 
known from the first, and although we 
know now, that if there bein this House 
but a few Members who are unhappily 
determined to mix this question at every 
point with the elements of political 
and theological passion, success will 
be impossible, and failure, with all the 
public mischief it entails, is the only 
result which awaits either us or any 
other Government that may attempt a 
solution of the question. Ihave spoken 
thus far vaguely of the Members to 
whom I refer. But I think it better to 
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be perfectly outspoken on this occasion. 
I refer to several, but most of all, per- 
haps, to my right hon. Friend the Mem- 
ber-for Liskeard.. Sir, I never heard a 
speech in this House that appeared to 
me more unhappily directed to frustrate 
every useful and beneficial purpose of 
legislation, to disappoint every desire 
that a wise and beneficent Parliament 
has entertained in regard to education 
in Ireland. [Mr. Horsman: No, no | 
I do not expect my right hon. Frien 
to agree with me. How did my right 
hon. Friend proceed? He began with 
a chivalrous precipitancy by announcing 
in The Times that the Bill was shortly 
to take its place as an ornament to the 
Statute Book. He then became uneasy 
as to the intentions of the Roman Ca- 
tholic Prelates. Next it appeared that 
the patience of his mind and the balance 
of his judgment had been subverted by 
terrific apprehensions. The first sign of 
‘ that was in questions put to me in this 
House with a feverish anxiety—‘‘ Arethe 
Roman Catholic Prelates prepared to ac- 
cept your Bill as a settlement?” His ap- 
prehensions had by this time passed into 
a phase of violence; for now this measure, 
which was to have been an ornament 
of the Statute Book but a few days be- 
fore, was transmuted into a monster 
such as was unfit to be presented even 
for a moment to the view of Parliament. 
That which before the episcopal condem- 
nation was fair and gracious in the eyes 
of the right hon. Gentleman was now 
not to be allowed even to come within 
the sphere of discussion; and we were 
censured for not having buried it with- 
out another word in absolute and eternal 
silence. That I thought was pretty 
well; but my right hon. Friend went on 
to surpass himself. He censured us for 
not having communicated with the Ro- 
man Catholic Prelates. Having done 
this, he went on to censure us for hay- 
ing communicated with them; for he 
said, I think, the most important clauses 
of the Bill were not the work of a 
Protestant draftsman. I put my own 
construction on that expression, and I 
think its meaning was tolerably obvious 
to the House. Having thus censured 
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us for two contradictory reasons—one of 
which, the negative, was true, while for 
the other there is not a shadow of foun- 
dation—he passed on to a declamatory in- 
vective against the Bill as a measure 
calculated to forward the purposes of 
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the Roman Catholic Prelacy of Ireland. 
That was the description which my right 
hon. Friend bestowed on the Bill, which 
is going to be opposed almost en masse— 
happily not quite en masse, but almost 
en masse—by the Roman Catholic Mem- 
bers from Ireland, for the very reason 
that they think it hostile to those pur- 
poses. My right hon. Friend will march 
to-night into the same Lobby, shoulder 
to shoulder with the men whom he con- 
tradicts. But, though I am not satisfied 
with the reasons either of the one or of 
the others, yet as between him and them 
I must say they have far more just ground 
of opposition than my right hon. Friend, 
because the objects of the Roman Catholic 
Prelacy, so far as they are not in our 
view justifiable, are not promoted by 
this Bill; so that, at least, they are not 
tilting at a phantom, but at a reality. 
The right hon. Gentleman would have 
done us a favour if, when he made this 
charge and caused these alarms among 
the prejudiced portion of his audience— 
and there is, of course, in every assembly 
some prejudiced portion, however fin- 
ished may be the average of its mental 
accomplishment—he would have con- 
sented to come down from his lofty flight 
to the region of fact, and if, after all 
this invective and declamation, he would 
have but spent, say, a poor five minutes 
in the work of argument. When he 
first wrote to The Times he said he had 
not got the Bill; but when he got it, 
what did he do? Did he read it? If 
he did, his speech bears no trace of the 
study ; and the whole of this tempestuous 
condemnation is really grounded on the 
pure ipse dizit of my right hon. Friend. 
I think he will understand that in com- 
menting thus severely upon the speech 
he has made, on account of what I think 
the public mischief such a speech is 
likely to entail, I have no imputation to 
make upon him except the misuse of his 
power, and my object is to enter a firm 
and final protest against the method he 
adopted in dealing with a subject which 
requires pains, care, patience, and dis- 
passionate impartiality. 

I must now briefly remind the House 
—because we have travelled so far in 
many respects from the original basis 
of discussion—of the nature of the alle- 
ge upon which the Government 
ounded their case for the Bill. Our 
first and original allegation was that 
there is a grievance of conscience in 


(Ireland) Bill. 











1837 University Hducation 


Treland with respect to University edu- 
cation; and I am glad to say, what- 
ever else may have happened, some 
ground has been gained in this respect. 
We have heard the avowal that such a 
grievance does exist from the hon. 
Member for Brighton, and this, if I re- 
collect right, for the first time. I may 
say that generally an admission of that 
kind has been made, and therefore I 
now assume its undisputed existence, 
without entering into particulars. I re- 
gard that as a valuable starting-point 
from which to proceed to our proper 
conclusion. 

Further, we have alleged that there is 
need of academic reform in Ireland. I 
showed that sufficiently by figures on 
the introduction of the Bill—figures to 
which I will briefly revert, on account 
of their simple and conclusive character ; 
and I will also refer to the only attempt 
that has been made to meet the effect 
of those figures. I have here to do with 
my hon. Friend the Member for the 
University of Edinburgh, of whose 
speech generally I will say I have no 
fault to find with the spirit in which it 
was delivered. With its. main ten- 
dency, and with most of its arguments, 
I entertain a warm sympathy, but from 
its statistics I entirely differ; and I am 
sorry to say they suggest to me that, 
after all, perhaps, the Roman Catholic 
authority, whoever he was, may not 
have been so very wrong who said arith- 
metic itself ought to have been placed 
in the list of disputable subjects. I 
showed, Sir, and this has not been 
questioned, that the Roman Catholic 
students in Arts in all Ireland—I mean 
University students in any sort of colle- 
giate training—were, according to the 
latest Returns, 145, from a population 
of 4,500,000. In confining myself to 
students in Arts, I can assure my hon. 
Friend I do not mean to underrate the 
importance of professional studies; but 
I meant that which he means, and that 
which he has ably contended for-— 
namely, that professional studies ought 
to be grounded on general culture; and 
on this I found my further proposition, 
that the training in Arts, inasmuch as 
all ought to pass through it, affords the 

roper measure of the number of true 

niversity students in a country at a 
given time. I showed that in all Ireland 
there were of these students in Arts, all 
persuasions included, only 784. I showed 
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that, including 400 more of its members, 
with whom the University of Dublin 
deals now only as an Examining Board, 
the number comes but to 1,179; that in 
1832, when the Queen’s Colleges did not 
exist, the number had mounted up to 
1,461; and that, notwithstanding the 
additions made by the Queen’s Colleges, 
there was a balance of loss upon that 
total number of students in Arts of 282 
as the aggregate result of the educa- 
tional movement of the last 41 years. 
Now, it has been said that I ought to 
have noticed the decrease of the popula- 
tion. The cheapest degree in Arts in 
Dublin costs nearly £100, as I am in- 
formed. This is in hard cash, and does 
not include the serious expense of re- 
sorting to Dublin for a number of exa- 
minations at separate times. Now I 
desire to know how many emigrants 
would have taken such a degree? I find 
also that the great bulk of this decline 
preceded the decay of population. The 
entrances at Dublin in the years 1830-34 
were 433 annually, and in 1835-39 they 
were only 353; and there was no de- 
crease of population, but a great increase 
in that period, while the students of the 
University were rapidly declining in 
number. They continued to fluctuate 
until at the time of the opening of the 
Queen’s Colleges they went down to 271 
as their annual average. 

But it is said also that there has been 
so much intercourse with England that 
large numbers of students came into 
England at this time. It is totally un- 
true. There was no increase at all in 
the University of Oxford during the 
time when the numbers in Dublin were 
thus grievously declining, and the in- 
crease at Cambridge—for there was a 
slight increase—was wholly insignifi- 
cant; not to observe that it was really 
occasioned by an English demand. Of 
course, it is obvious to ask, if intercourse 
with England had had the effect of 
damaging the numbers at the Dublin 
University, why did it not damage the 
numbers at the Universities of Scotland, 
where the intercourse was even more 
easy, and where there was no such phe- 
nomenon at all? But here my hon. 
Friend the Member for the University 
of Edinburgh comes in with his answer. 
I affirm that he shakes none of my facts, 
but what does he say? He says that 
there are but 740 degrees in Arts in 
England. My hon. Friend is, however, 
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quite wrong. In 1872 there were in 
Oxford 396, in Cambridge 467, in London 
78 of an extremely high order, making 
941, without any allowance for the Uni- 
versity of Durham, the number of whose 
degrees I have not obtained. My hon. 
Friend then says there has been a gene- 
ral decrease in the number of students 
at our Universities of late years, and 
that Ireland was a very poor country. 
Instead of a general decrease there has 
been a steady increase in the number of 
degrees in Arts in England. Oxford 
and Cambridge gave 405 degrees in Arts 
in 1820, 599 in 1830, 668 in 1840, and 
863 in 1872. But, says my hon. Friend, 
‘‘Treland is a poor country.” If, how- 
ever, she is a poor country now, she was 
poorer still in 1832, and yet in 1832 she 
had a great many more students than at 
present. But we have not yet done with 
the argument: and I would in the next 
place address a plea ad misericordiam to 
my hon. Friend. He pointed out to us 
a large increase in the number of the 
attendances at lectures in Dublin, and I 
am glad he did so, for it is the result of 
an academic reform, real as far as it 
goes. I am afraid that Dublin had pre- 
viously been extremely lax in those 
matters of academic discipline. But my 
hon. Friend, in spite of the decrease in 
the number of degrees, tells us that 
there is an increase in the number of 
the attendances at lectures of Professors, 
and therefore in true academic learning ; 
and he holds that everything else is de- 
sultory cram, except the attendance in 
the lecture-room of the Professor! I 
am now going to draw largely on the in- 
dulgence of my hon. Friend. And I will 
even venture to call attention to his lan- 
guage as an indication how disposed we 
are each of us to advance rather exces- 
sive pretensions on behalf of our own 
particular calling, and how even a broad 
and comprehensive mind becomes for a 
moment narrow when dealing with its 
claims. For myself, I humbly pray 
allowance may be made. I never had 
the honour, except once, when at Oxford, 
of attending a Professor’s lecture at all. 
My education, such as it was, and it 
might perhaps have been better, was 
not had by desultory cram, or cram of 
any species, but by hard work. Morn- 
ing and night I worked as hard as I 
have ever done in the House of Com- 
mons, and I beg my hon. Friend, if 
possible, to allow this ray of light to 
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enter his mind, where there already are 
so many, and to admit the belief that it 
is possible to learn something of a sub- 
ject even elsewhere than in the lecture- 
room. 

And now, Sir, I come to a more gene- 
ral review of what in France is termed 
the situation. I think that the House, 
or that all who have given an eye to it, 
will agree with me that in the situation 
so understood there have been features 
of the highest dramatic interest. What 
a catastrophe, Sir—I do not underrate 
it or disguise it—has it not undergone ? 
This Bill was introduced not yet four 
weeks ago, in, I hope, a conscientious, 
but certainly a prosaic speech. It was 
received with almost universal favour. 
It will be recollected from what various 
quarters there came declarations that it 
was a just measure; a measure, con- 
sidering all things, moderate; and a 
measure sure or likely to receive the 
approval of Parliament. The most con- 
clusive proof of the truth of the descrip- 
tion I am giving—a proof that I am not 
too highly colouring my case—is to be 
found in the attitude of that valuable 
class of the community who are called 
waiters on Providence. A morning or 
two after the introduction of the Bill, 
there was not a waiter on Providence in 
the whole of this vast metropolis who 
was not its decided partizan. Those 
waiters on Providence are like the loose 
rolling cargo of a ship, certain in heavy 
weather always to give their weight 
against the vessel. The consequence is, 
that whereas those three weeks ago we 
had a whole army of them, numerous 
as the host of Xerxes, on our side, we 
have not a solitary individual of that 
species to sustain or cheer us now. 
What, then, is the cause of the change 
which has come over the general temper 
and course which it becomes the House 
of Commons to pursue? No one will 
say that the House was misled as to the 
Bill by the speech which introduced it. 
My right hon. Friend the Member for 
Liskeard, who I think endeavoured to 
be ingenuous throughout his statement, 
though he has referred to my speech 
and to the Bill, did not say or insinuate 
that my speech was other than an at- 
tempt to give a fair description of the 
Bill. That change of opinion, which I 
do not disguise, is one that well merits, 
and indeed calls for, some examination ; 
and that examination is to be made on 
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the question of to-night. The question 
of to-night is this—Shall we go into 
Committee on this Bill? And in our 
answer, Sir, to that question we shall be 
governed by one single motive, by the 
desire to endeavour now to do what some 
years hence we shall wish that we had 
done. Well, what are the arguments 
that have been urged against going into 
Committee on the Bill ? I will endeavour 
to present them in a spirit of fairness. 
But before I leave altogether the branch 
of the subject on which I have been en- 
gaged, I wish to apologize on one point 
to my hon. Friend the Member for the 
University of Edinburgh. The figures 
which I quoted in reference to the stu- 
dents of the Scotch Universities were 
inaccurate; and I believe this was the 
only inaccuracy, among a multitude of 
details, into which I fell. I wish to 
say that the Scotch Universities in my 
opinion, if we are to deal rightly with 
this question, ought to be put out of 
our view altogether. They are Univer- 
sities sui generis. They do not stand on 
the particular merits of their own con- 
stitution ; they stand, I have had reason 
to know—because I have been for six 
years an official servant of the Scotch 
University which my hon. Friend adorns 
—they stand on the conscientious zeal 
and ability of their Professors as men, 
but also and principally upon the rooted 
desire of the people for learning, and 
their determination to learn by the best 
means that are within their power. We 
have nothing like that, unhappily, in 
England: In Ireland the desire exists, 
but the means for its gratification have 
not been afforded. The Scotch Univer- 
sities work; and why? Not because of 
this or of that particular in their consti- 
tution or their regulations; they work, 
so to speak, of themselves, by the zeal 
and the energy and the desire of know- 
ledge which happily exists among the 
people. 

Now I come to the arguments used 
against our going on with this Bill in 
Committee. I will endeavour to make 
the shortest and most accurate recital of 
them, and I willonly dwell on those which, 
as the House will see, require a careful 
examination. One argument is that we 
are going to lower the standard of learn- 
ing. Now, Sir, I contend that when we 
enter into Committee we shall show that 
we are going not to lower but to raise 
the standard of learning. Either we are 
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going to have the competition of two 
Universities, or we are going to have 
only one University. The competition 
of two Universities, by your own admis- 
sion, keeps that standard whereit is. If 
we are to have only one University, we 
do not refuse the challenge, and we ask 
can anything be more conclusive than 
the proofs which have been produced 
and have been sustained from every 
quarter, that the University of London, 
although it be an Examining Board, and 
nothing but an Examining Board, does 
raise and has raised the standard of 
learning. Perhaps I might go further 
and say that possibly it supplies the 
principal lever by which we may hope to 
see that standard raised in the older 
Universities of the country. This in my 
judgment is clear, that if the University 
of London has a fault, it is that its ex- 
aminations may be too stringent and its 
standard of learning too high. I will 
now leave the charge that the Bill will 
lower the standard of education; with 
this observation, that it is a charge which 
seems to imply that in this country or in 
Dublin we have had a prodigiously high 
standard, whereas in truth all our stand- 
ards do not give cause for exultation, 
but call for apology. 

The second reason why we are told 
the Bill should be given up is on account 
of the opposition of Ireland. And this 
is plainly, in my opinion, the consi- 
deration that has principally acted upen 
the minds of Members of this House. 
Now, let us consider what this opposition 
of Ireland is. It has been most inaccu- 
rately stated in this House ; indeed, I am 
not sure that in any one particular it has 
been correctly described. My right hon. 
Friend (Mr. Horsman) says the Roman 
Catholic Bishops have denounced the 
Bill. But the last clause of the docu- 
ment in which they have expressed their 
opinions is to this effect,—‘‘That we 
address to the Imperial Parliament Pe- 
titions embodying these resolutions and 
praying for the amendment of the Bill.” 
Now, it cannot be amended at all until 
we go into Committee ; it isin Committee 
alone that we can ascertain what are the 
points on which we can meet the wishes 
of any class of critics or objectors and 
what are the points on which we cannot. 
Lord Granard, a correspondent of mine, 
has favoured me with a telegram of enor- 
mous length, I am afraid a very expen- 
sive telegram, which states that the 
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has come to resolutions in conformity 
with those of the Bishops. Having 
stated thus much I have done my 
duty to the Council of the Roman Ca- 
tholic Union. Then comes the Petition 
of the Senate of Dublin University. I 
am not quite sure, but I rather believe 
that this Petition constitutes what may 
be called the maiden speech of the 
Senate of Dublin University. The Se- 
nate, as a body, has been rather content 
with an existence upon paper than dis- 
posed to walk out into the rough, every- 
day, working world, but on this occasion 
it has summoned up all its energies and 
has petitioned to the effect that the House 
will not pass the present Bill. What, 
however, was the suggestion of the 
Governing Body of Dublin University, a 
body for which, notwithstanding the 
closeness of its constitution, I enter- 
tain, and have professed, a sincere 
respect? Was that the form of Petition 
sent down to the Senate by the govern- 
ing body? No, the Petition, as I am 
informed, was that the House would not 
pass the Bill in its presentform. It was 
also, therefore, a Petition for the amend- 
ment, not for the rejection of the mea- 
sure. I now come to the Presbyterians, 
and I wish the hon. Member for Derry 
were in the House—I am glad now to be 
able to perceive him—for while acknow- 
ledging the ability of his maiden speech, 
Iam obliged to comment on some por- 
tion of it. The hon. Gentleman de- 
scended into the arena of this House 
armed with the triple shield of a fresh 
untainted modesty. But he misunder- 
stood or mistook the effect of a document 
on which he relied, perhaps from some 
momentary hallucination, or some ti- 
midity graceful in Parliamentary as in 
natural youth, which he will in time 
get over. Iam quite certain the strange 
error into which he fell could not have 
been owing to design. He has not yet 
had time to learn the ways of the wicked 
world. The hon. Gentleman did cer- 
tainly experience the most remarkable 
fortune. He had in his hand not a 
declaration, as I believe he described 
it, of the Presbyterian body—for there 
is no such declaration—but a document 
—and one no doubt of importance— 
which issued from the Committee of a 
General Assembly of the Presbyterian 
Body appointed for the purpose of con- 
sidering questions connected with educa- 
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tion. They had no power to speak for 
the body to which they belonged, more 
than a Oommittee of this House can 
speak for this House; but still their 
opinion is of weight. And the hon Gen- 
tleman read out four resolutions which 
objected to various propositions in this 
Bill. He had before him not four resolu- 
tions, but eight, and he said he would not 
read the eight. He thought they were 
toolong, and he had adelicate respect and 
consideration for the time of the House, 
which cannot be too much commended. 
But how extraordinary it was, Sir, that, 
instead of beginning by reading the first 
four of them, and then as he found the 
operation become a long one leaving off, 
the hon. Gentleman skipped lightly over 
the whole of these, and then read out at 
full length the other four. Sir, the first 
four are of a character totally at variance 
with—that is to say, of a totally different 
effect from the last four. Ido not think 
I need read them all, but I will read the 
first. [Cries of ‘‘All,” and ‘Read, 
read, read!”’] Very well, Sir, I will 
‘‘read, read, read,” if only the hon. 
Member will ‘‘hear, hear, hear.” 
[Laughter.| Here is the first resolu- 
tion— 

“We are of opinion that through the Univer- 
sity of Dublin any person in Ireland, wherever 
educated, should be enabled to obtain a degree 
who can pass the necessary examination.” 


Well, Sir, there is a proposition most 
distinctly in favour of the fundamental 
principle of the Bill, which allows access 
to the University and its degrees other- 
wise than through Trinity College. 
[Laughter.| I repeat—of the funda- 
mental principle of the Bill—namely, 
that instead of obstructing, as we now 
do, and taxing and impeding the access 
to degrees of those who pursue a mode 
of education that Parliament does not 
altogether approve, we ought, on the 
contrary, to make the way as easy for 
them as we can, knowing that they will 
derive the greatest benefit from a Uni- 
versity degree; and that is the object 
we have in view in this Bill. There is 
another Resolution which the right hon. 
Gentleman did not read—probably, not 
because it was one of disapproval. It 
is as follows :— 

“The Committee disapprove the proposal in 
the Bill to leave Trinity College with a large 
proportion of its revenues, and are of opinion 
that provision should be made therefrom for the 
more liberal support and encouragement of non- 
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Colleges.” 


I proceed with the other resolutions. | 
“They approve highly ”—and this part 
I would particularly recommend to the 
attention of the right hon. Gentleman | 
the Member for Buckinghamshire—“ of | 
the proposal of the Bill to separate the | 
Theological Faculty from the University | 
of Dublin;” and, finally, they believe | 
that ‘‘ Trinity College should be opened, 
so far as that its secular advantages may 
be made available for all Her Majesty’s 
subjects, without reference to creed or 
sect.” I have now, Sir, supplied what 
was so grievously lacking in the speech 
of the hon. Member for Derry. Well, 
Sir, the hon. Gentleman is acquainted 
with the town of Derry; and the Pres- 
byterians of Derry send me here a state- 
ment, the first clause of which expresses 
their general approval of the objects of 
the Bill. I only quote these things to 
show the spirit of exaggeration and in- 
accuracy —and I have never seen or 
known so much inaccurate statement in 
any previous debate—which has entered 
into this case, and has injuriously modi- 
fied and perverted the leading effect of 
the evidence which has been brought 
before us with regard to the reception of 
the present Bill, which, as I have thus 
far shown, is rather one of qualified cri- 
ticism than of unqualified resistance. 
But, further, it may be said, there is 
the opposition of the Irish representa- 
tives. And, Sir, I fully admit that this, 
when authentically shown, is a very 
grave matter. But, at present, we know 
nothing except from the sanguine self- 
congratulations of the right hon. Gen- 
tleman opposite upon the delightful 
combination which he anticipates in the 
Lobby by-and-by, and from the un- 
favourable speeches—and some of them, 
I admit, have been very unfavourable, 
which we have heard from a number of 
them. In my opinion, the position of 
the Irish representatives, if their oppo- 
sition were well ascertained to be inca- 
pable of being, in any degree, softened 
in Committee, would become a grave 
fact to be seriously weighed by this 
House. I by no means say at this 
moment to what conclusion it should 
lead. But I will venture to say that it 
would be in the highest degree prema- 
ture, un-Parliamentary, and impolitic, 
with reference to a measure of this kind, 
on a subject where the Irish representa- 


{Manon 11, 1873} 


sectarian education inconnection with the Queen’s ' 





(Treland) Bill. 1846 


tives themselves, in a large majority, 
desire legislation, one to which succes- 
sive Governments have had to address 
themselves for seven or eight years, and 
with regard to which we are all in one 
sense or another so deeply involved—it 
would, I say, even be absurd for us to 
treat that as a reason for rejecting the 
Bill at this stage. We ought rather 
to see in Committee what we can do 
towards the conciliation of apparently 
conflicting views when we come to the 
manipulation of the details. But who 
are all these who have, up to this mo- 
ment, spoken? The Irish Roman Ca- 
tholic Prelates, the Senate of the Dublin 
University, the Presbyterians of Derry, 
the Committee of Presbyterians ap- 
pointed to consider education. I am 
searcely bold enough to name the Petition 
from Magee College. For the right hon. 
Gentleman the Member for the Univer- 
sity of Dublin, who is extremely warm on 
the duty of speaking with respect for Ire- 
land and Irish feelings, callsit the ‘‘mise- 
rable Magee College ’’—a College which 
has never put its hand into the public 
purse, which requires six years’ training 
for its pupils, though it unfortunately 
has very few of them, and which, never- 
theless, according to the uncontradicted 
statement of one of its Professors, has 
educated and sent out into the world 
one-third of the whole number of Pres- 
byterian ministers ordained in Ireland 
since the period when it was opened. 
But, Sir, what I affirm is, that these 
bodies, taken all together, even were 
their opinions more hostile than I 
have shown them really to be, are not 
the people of Ireland, do not bind the 
people of Ireland, and do not warrant 
our summary rejection of a measure 
which aims at conferring a great boon 
on the people of Ireland. 

So far, the greatest objection taken to 
the second reading of the Bill has been 
the objection taken on what my right hon. 
Friend the Secretary for W ar bas described 
as matters of detail, or matters which are 
open to consideration. The right hon. 
Gentleman (Mr. Disraeli) has paid par- 
ticular attention to the speech of my 
right hon. Friend (Mr. Cardwell), and 
to some words which I spoke before the 
adjournment of the House, which I 
thought to be a confirmation, but which 
the. right hon. Gentleman assumed 
to be in contradiction, of that speech. 
The general effect of the speech of my 
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right hon. Friend—with which speech I 
entirely agree—was to show that it was 
a wise course in a question of this cha- 
racter, where it is difficult to retrieve 
ground once lost, to go into Committee, to 
compare our several notions and demands 
at close quarters, and to see what we can 
effect towards bringing them into har- 
mony. But the right hon. Gentleman 
meets us with a most formidable objec- 
tion, founded, as he says, on his long Par- 
liamentary experience. He alleges that 
for the opponents of a Bill, it never 
answers to go into Committee. It is 
the voice of the charmer and the tempter 
that bids you go into Committee. Do 
not be beguiled. When you get into 
Committee, there is nothing to be gained. 
The Bill of a Government always comes 
out, he says—in its substantial features 
the same as it was when it went into 
Committee. And this opinion is founded 
on the deliberate recollection, at the end 
of our four nights’ debate, of his long 
Parliamentary experience. I will not take 
the whole advantage which the right 
hon. Gentleman offers me. I will not 
go back over the whole of the right hon. 
Gentleman’s Parliamentary experience. 
I will only revert to the year or two 
which immediately preceded the exist- 
ence of the present Government, and I 
will from the records of that limited time 
supply him with an instance which at 
once shatters to pieces the fabric of his 
argument. There is no such thing, it 
seems, as attempting with success to 
alter a Bill of the Government in Com- 
mittee. Well, Sir, there was a Bill— 
indeed, there were two or three Bills on 
the subject of the Parliamentary repre- 
sentation—in 1867; but the last of these 
Bills, instead of being still-born like its 
elder sisters, grew into vigorous life, and 
was read a second time. And what was 
the burden of the song or speech of the 
right hon. Gentleman on the second 
reading ? From first to last, in almost 
every sentence of the speech, it was— 
‘Go into Committee.” Objection after 
objection had been taken, going deep 
down into the foundation and frame- 
work of the Bill, and every one of those 
objections was met by the counter-check 
of that reply—‘‘ Go into Committee.” 
And the right hon. Gentleman was 
nearer the mark then than he is now. 
I am afraid that the accumulation of his 
experience is such that he is beginning 
to have too much of it, and that he has 
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actually unlearned the lessons which 
some years ago he acquired. I will not 
go over all thé points of that Bill; but 
I think the experience of that year satis- 
factorily proves that where the sense of 
the House is strong and an earnest in- 
tention is entertained, going into Com- 
mittee may answer pretty well for trans- 
forming the framework, aye, the whole 
spirit and substance of a Bill. 

Passing from that general argument, I 
am asked to say what was the meaning 
of the speech of my right hon. Friend. 
Some appear to contend that all the points 
which my right hon. Friend referred to 
as being matters of opinion open to be 
discussed and to be determined in Com- 
mittee, are matters on which the Go- 
vernment should have announced at once 
that they had changed their intentions. 
How is it possible that-on matters which 
involve such a multiplicity of details and 
of various considerations we could have 
stated at once that we had changed our 
intentions, and could have bound our- 
selves anew and rigidly in each case to 
the adoption of a particular course ? 
Take the one instance of the proposal 
to appoint the Lord Lieutenant of Ire- 
land Chancellor of the University. In 
my opinion that provision is but of slight 
consequence ; because the Chancellor of 
the University of Dublin would still be 
as he has been what I may term an or- 
namental officer, and not one wielding 
great academic powers like the Chan- 
cellors of Oxford and of Cambridge. But 
how is it possible for anybody to form 
a judgment upon the point until the 
House has had an opportunity of com- 
paring all the alternatives which may 
fairly be suggested ? What we say is— 
‘‘Come with us where we may have 
an opportunity of comparing calmly all 
these alternative methods.”’ Instead of 
standing upon our dignity and saying 
that this, and that, and every matter is 
vital to our existence as a Government, 
we say—‘‘ We will meet you upon equal 
terms ; we will lay before you the rea- 
sons that have guided us upon the 
question. We are not only perfectly 
ready to listen to counter-arguments, 
and not only to accept changes which 
may be palpable improvements, but, 
where we can, to consult the general 
wishes of the House and to give fair 
weight to reasons, of which we may not 
see the force, provided they do not affect 
vitally the principles or the efficiency 
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of the Bill.” And instances similar 
to the one I have referred to are 
very numerous. I will only now men- 
tion two, which I do not think were 
mentioned by my right hon. Friend. 
In the first place, the influence of the 
Crown, or, as the hon. Member for 
Brighton terms it, political influence on 
the constitution of the University, has 
been objected to. The hon. Member for 
Brighton says there will be too much 
of this influence exercised under the 
provisions of the Bill. But others say, 
on the contrary, that there will be too 
little of such influence. My hon. Friend 
the Member for Edinburgh University 
complains that while in the Queen’s 
Colleges a Professor can only be dis- 
missed in certain cases by the Crown, 
our Bill gives this power to the Council. 
Now, we are desirous of bringing these 
two opposing objections face to face in 
Committee. As far as my own leaning 
and that of my Colleagues is concerned 
we are in favour of keeping down to a 
minimum the amount of that political 
influence. We regret that we cannot at 
once constitute an independent academic 
body, free from political influence; but 
the necessities of the case do not permit 
us to propose it. We hope that in time 
the national University will be able to 
acquire something more of a national 
character than it now possesses ; but to 
give to the present Members of the Uni- 
versity of Dublin the charge of mould- 
ing it into a national University would 
in my view be a mockery. 

Then another question of great im- 
portance has been raised with regard to 
what has been called the non-collegiate 
element in the Bill. It is said that the 
Bill proposes to permit the University 
to examine all persons coming from 
whence they may, and wherever and in 
whatever manner they may have been 
trained. To this part of the proposal 
some persons vehemently object; but 
they appear altogether to forget that 
the University of Dublin does this very 
thing at this moment. The only check 
put upon the practice is a most objec- 
tionable one—namely, the very heavy 
cost to which non-resident students are 
put in passing the examination for their 
degrees. The University of London ex- 
amines in this way, and it is impossible 
for us to determine in a peremptory 
manner what would be the exact course 
the House ought to take in this matter, 
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although our own opinion on the general 
merits may be clear. Again, as to the 
retention of the separate existence of the 
Queen’s University, I really had hoped 
that, in consequence of the ground on 
which I originally put it, that was a 
question which would have been dis- 
cussed without the slightest reference to 
the bitter controversy that rages on the 
subject of mixed education. I said, and 
I am prepared to argue it without at- 
taching to the argument unnecessary 
value, I am desirous that we should 
have an opportunity of laying before 
the House in Committee the reasons 
which led us to believe that it would 
be a great advantage to the Queen’s 
University to be incorporated in a new, 
powerful, and extended University. We 
do not assume that we are demonstra- 
tively right. We have never stated this 
provision to be essential to the Bill, as 
everyone will recollect. But we thought 
the House should be in full possession 
of the arguments for the proposition as 
well as the arguments against it before 
coming to a decision. We are willing 
to go as far as we can in meeting the 
views of Members with respect to the 
plan of the Government. We are gain- 
ing experience, of course, as we proceed, 
and a more extended acquaintance with 
the views of the House and with the 
circumstances of the case gradually ripen- 
ing around us. With regard to such pro- 
visions as those relating to Chairs in 
the several subjects of Modern History, 
Ethics, and Metaphysics, and to the 
power of preventing an abuse of liberty 
on the part of Professors and teachers, 
they have been introduced by us with a 
general intention that I am quite sure 
the House will appreciate. It is with 
regret that we find ourselves obliged to 
exclude Theology from the University. 
We further regret that we propose—not 
to exclude from the University, not to 
exclude from examination, not to exclude 
from honours, but—to exclude from the 
direct and authoritative teaching of the 
University the subjects of Modern His- 
tory, and of Ethics and Metaphysics. But 
the intention of those proposals was 
simply this: —we knew that we had 
to deal in Ireland with a sore, and in 
some degree a morbid state of minds 
and feelings. We were desirous to make 
ample provision for protecting the con- 
science of the minority; and even to 
sacrifice something of the integrity of 
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the University scheme for the purpose 
of obviating the rise of jealousies, 
which, once awakened, we feared might 
be fatal to the well-working of the plan. 
That, surely, was an innocent, perhaps 
even a laudable purpose for us to enter- 
tain. Who, it may be asked, are the 
minority? The minority, I admit, at 
this moment are Roman Catholics; but 
how is it possible for anyone to say that 
they will always be the minority among 
the University students of Ireland? I 
know not what the effect of a National 
University will be. I know this—there 
are Roman Catholics who are extremely 
confident in the energetic teaching of 
their Church, be they right or wrong, 
and who think they would become the 
majority of the students of this National 
University. And if they did become the 
majority of the students, they would 
have a perfect right so to become. But 
the conscience of the minority would 
still claim respect, and be entitled to 
defence. 

However, Sir, I must admit that these 
clauses have not been valued by the 
Roman Oatholics themselves. Protests 
have come, first from one and then from 
another quarter, against drawing a dis- 
tinction between these particular Chairs 
and other Chairs. These objections 
coincide with others taken by those who 
are extremely anxious for more complete 
academic instruction, and by those who 
have considered that in such an arrange- 
ment as we have proposed with respect 
to these Chairs there is involved an 
undue tenderness to the consciences of 
the minority. If the minority them- 
selves agree, as they appear to agree, in 
this view, I have no difficulty in saying 
that I shall not think it necessary to 
adhere to that proposition. Another 
proposition of some importance has 
called forth a similar cross-fire of objec- 
tions—I mean that relating to collegiate 
members of the Council. I will not 
trouble the House by referring to the 
explanation which I gave on the intro- 
duction of the Bill, and which was for- 
tunately a pretty full one, of the design 
with which the plan of collegiate mem- 
bers was proposed by us. If any Gen- 
tlemen wish to be informed on the sub- 
ject, and will refer to the 45th page of 
a speech which is in the hands of many 
of them, they will find those motives set 
forth there. But here, again, what has 
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object very much to the attempt to intro- 
duce these collegiate members; and the 
Government always saw that it would 
be absolutely necessary that their num- 
ber should in any case be small, and 
that the other members of the Council 
must form its bulk and strength. But 
more than this has happened. One of 
the Colleges which it was the main pur- 
pose of the Bill to attach to the Univer- 
sity of Dublin was the Roman Catholic 
College called the Catholic University. 
Now, we are informed that the Roman 
Catholic Bishops, independently of their 
influence and station, are the legal 
owners of the College, and as such they 
object and distinctly refuse to have it 
included in the Schedule of the Bill. 
They make the same declaration with 
regard to other Roman Catholic Col- 
leges; and that being so, it becomes 
utterly impossible for us to insist upon 
the proposal that collegiate members 
shall be attached to the Council. Nothing 
is more alien from our desire than to 
have any representation of collegiate 
members which should give to the 
Council a one-sided character. It is, 
therefore, not our intention to persevere 
with our proposal to introduce collegiate 
members into the Council. In with- 
drawing them we are really doing that 
which we very often find it possible to 
do when once we get to details —I 
mean we are meeting at once the ob- 
jections of those who view the same 
subject from different points, and who 
for different reasons concur in the 
same conclusion. That is, perhaps, as 
much as it is necessary for me to say 
upon this class of subjects. I say of 
them generally, as was said by my right 
hon. Friend the Secretary of State for 
War—we wish to have the opportunity, 
with the exceptions I have stated, of 
laying our views calmly and impartially 
before the House. With that opportunity 
we shall be content. We shall gladly 
welcome Amendments which are im- 
provements in the Bill; and Amendments 
which we think are not improvements in 
the Bill, when we find the prevailing 
sense of the House to be in their favour, 
we will accept, provided they leave 
untouched what we conceive to be the 
vitality and essence of the Bill. 

Now, what is the vitality of the mea- 
sure, what is the essence of the Bill? 
This question has been put to us from 
many quarters, and I will endeavour to 
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answer the question ; filling up, perhaps, 
with a more copious supply of particulars 
a slighter sketch which my right hon. 
Friend has already submitted to the 
House. First of all, it is essential to 
the Bill that there should be a complete 
removal of admitted religious grievances. 
I say admitted religious grievances, be- 
cause we cannot profess to remove the 
religious grievance as it has been stated 
by those who contend that nothing short 
of concurrent endowment will remove it. 
I will show presently that something 
short of concurrent endowment would 
amount to a remoyal of the religious 
grievance such as we view it. We con- 
ceive that the religious grievance will 
be removed by opening the way to Uni- 
versity degrees and University honours 
and emolument within the University of 
Dublin, under an impartial and non- 
sectarian authority calculated to com- 
mand the confidence of the whole of the 
nation, and without the slightest re- 
ference to the question whether the 
education of the person claiming the 
degree, and about to be tried as to the 
sufficiency of his knowledge, has been 
heretofore conducted under the influence 
of what is called a mixed or what is 
called a separate education. That is 
what we understand generally by the 
removal of the religious grievance. 
Then, with regard to the academic re- 
form in the University of Dublin, what 
we conceive to be essential is that the 
University and its degree-giving power, 
instead of being, in a manner entirely 
without example, the property, I must 
call it the monopoly of a single College, 
which has enabled that College to turn 
to its own exclusive benefit functions 
and prerogatives that belong to the 
State, shall be emancipated from its con- 
dition of subjection, and shall be placed 
for a time under an authority which may 
be thoroughly impartial, in order that 
during that time the composition of the 
University may gradually become such 
as to correspond with and comprise all 
that is best, and richest, and strongest 
in the character and composition of the 
Irish people, so that after a reasonable 
time -has been allowed to elapse, the 
University may pass into a state of sub- 
stantial academic independence. For 
that purpose the severance of the exclu- 
sive connection with Trinity College is 
necessary. It is necessary to open many 
portals, as was said by my right hon. 
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Friend, instead of one. Colleges may 
be very well attached to the University 
without College representation, as they 
are now attached to the University of 
London. The effect of incorporation is 
that they are placed in relations of 
general respect and credit with the Uni- 
versity, and likewise that those who 
manage the Colleges have facilities for 
communication respecting practical ar- 
rangements which, in the case of the 
University of London, have been at- 
tended with great and conspicuous bene- 
fit. On what terms the non-collegiate 
members may be admitted individually 
to the University is also a matter deserv- 
ing attention. Then, there is the ques- 
tion of the constitution of the new Go- 
verning Body, and also that of a com- 
petent endowment for the University 
which at present has not a shilling 
wherewith to bless itself, and which 
under the Bill of the hon. Member for 
Brighton remained absolutely without 
any property whatever to enable it to 
fulfil its purposes as a University. It 
should unquestionably be rendered able 
to discharge its proper functions as to 
granting degrees, as to the examinations 
necessary for degrees, and as to emolu- 
ments, rewards, and encouragements for 
those students who distinguish them- 
selves. Finally, as was stated by my 
right hon. Friend the Secretary of State 
for War, we should greatly wish that 
the University should be completed by 
the possession of a proper teaching power. 
The Government has a hope that no 
jealousy may arise, either on the side of 
Trinity College or on the Roman Catholic 
side to prevent this consummation, be- 
cause we greatly desire as was stated by 
my right hon. Friend, to establish a 
teaching organ, which might, without 
any mercenary competition, enlarge the 
means of attaining the higher University 
education inIreland. From this sketch, 
allowing for some shades of difference 
on one or two points, the House will 
readily perceive what are in our view 
the essential parts of the Bill, as we 
understand them, with reference to the 
University of Dublin. 

With regard to the Queen’s University 
and Colleges, what we conceive to be 
essential is that the House shall pay full 
respect to the system of education as 
established in them. Nothing will with 
our assent be done to impair or alter its 
principles; and I cannot refrain from 
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adding that the more I examine the 
history of the Colleges, the more deeply 
do I lament that by a deviation from 
their original policy the Roman Catholic 
Prelates have deemed it fit to make them 
the subject of something like anathema, 
and thereby have much restricted the 
benefits they were capable of conferring 
on the country. 

Lastly, Sir, as regards Trinity College, 
the severance of the Theological Faculty 
must, in our opinion, be effected together 
with the severance, or rather the libera- 
tion of the University; and there must 
be, as I think will be admitted on all 
hands, considering that Trinity College 
has profited enormously for her collegiate 
purposes by the charges which she was 
enabled to exact by means of powers 
belonging to the University—there must 
be a fair and reasonable contribution 
from Trinity College for the benefit of 
her emancipated partner. Such are our 
views of what the College must yield. 
But we think it essential that there 
should likewise be left an honourable 
position, an adequate and liberal en- 
dowment, to Trinity College. What 
may happen in the distant computations 
into which this question may be carried, 
I know not, but I certainly should 
regard it as a great calamity that any- 
thing should be done by the House, 
either at this time, or any other time, to 
impair—I will not say the means which 
have been hitherto possessed by Trinity 
College in somewhat of a rank redun- 
dance, but the means necessary for car- 
rying forward the great purposes of edu- 
cation to which she is devoted. I think 
I have now given a very fair description 
of the essence of the Bill. 

It will be tolerably understood from 
this description what are the portions of 
the Bill which we have filled in with a 
view to give it greater comprehensiveness 
and fulness; and it will also be under- 
stood that the liberty which we have 
claimed in Committee on the Bill we 
shall try to exercise in a reasonable 
spirit. 

Now, with regard to endowment for a 
Roman Catholic College or University, 
there has been some variety of expres- 
sion of opinion in this House from very 
different quarters, as I freely grant. My 
right hon. Friend the President of the 
Board of Trade stated to the House that 
he regrets the state of opinion and feel- 
ing which makes it, in his judgment, 
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totally impossible to ask Parliament for 
anything in the nature of endowment 
for a Roman Catholic College or Univer- 
sity. The senior Member for the Uni- 
versity of Dublin has gone somewhat 
further than my right hon. Friend, for 
he states, without hesitation, if I heard 
him aright, that he is favourable to a 
plan of concurrent endowment. My 
hon. Friend the Member for Waterford, 
in like manner, in his speech yesterday, 
did not disguise that which has long 
been the well-known bent of his mind 
on this subject; and my noble Friend 
the Secretary for Ireland, while he alto- 
gether objected to endowing a Roman 
Catholic University or College on the 
ground that it would introduce inequality, 
stated that in which most persons, pro- 
bably, would agree that he had no ob- 
jection in the abstract to such endow- 
ment. My own view differs even from 
that of my right hon. Friend the Presi- 
dent of the Board of Trade. I do not 
admit that the claim of the Roman Ca- 
tholics has been made good to the en- 
dowment of a College or University. I 
do not found that statement exclusively 
on the state of Protestant opinion. If 
that were all, I should be ready, for 
one, to oppose myself to the tide of that 
opinion, however strong it might be; 
but I think there are the best reasons, 
strong and obvious, which render it im- 
possible to entertain with consistency or 
justice the question of Roman Catholic 
endowment. In the first place, the 
claim that is made is in direct opposition 
to the policy of 1869. If there is to be 
a Roman Catholic endowment, or the 
endowment of any other establishment, 
be it Magee College, or be it any other 
under ecclesiastical control—for Magee 
College is under the ecclesiastical con- 
trol of the General Assembly, just as 
the Roman Catholic University is under 
the control of the Roman Catholic Pre- 
lates — then, I say, we were entirely 
wrong in 1869; and it is plain that the 
surplus of £5,000,000, which remained 
after satisfying vested interests, and 
after making some concession to the 
House of Lords, in order not to lose 
our Bill, and after winding up the 
affairs of Maynooth and the Regium 
Donum, ought to have been divided 
among all the religious communions of 
Ireland if the claim for endowment is a 
good one. But it is said we are about 
to pass a Bill which places the Roman 
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Catholics on a footing of inequality. On 
the contrary, it is the claim advanced 
by the Roman Catholic Prelates that 
involves the principle of inequality. We 
have not endowed, nor are we now en- 
dowing, any other persuasion in Ireland. 
The Queen’s Colleges have an endow- 
ment, but they are not given to one per- 
suasion more than to another. It is 
said that Belfast is made to serve the 
purposes of the Presbyterians; but it 
offers no facilities to the Presbyterians 
beyond what it and Galway and Cork, 
all of them offer to the Roman Ca- 
tholics. Trinity College has an endow- 
ment; but it keeps that endowment 
only on condition of opening its doors 
and honours and emoluments to the 
different religious communities of Ire- 
land without distinction, and with this 
condition, as we know perfectly well, the 
Roman Catholic authorities are not pre- 
pared to comply. But there is another 
reason which applies to all religious 
communions in Ireland ; and Iam bound 
to say it applies to the Roman Catholic 
Communion at the present moment with 
peculiar force. The claim of the Epis- 
copate with regard to collegiate and aca- 
demic institutions, as I understand it, is 
this: they demand that they shall be 
supreme in all matters of faith and 
morals, and they further demand that 
it shall rest with them exclusively to 
determine what matters are matters of 
faith and morals. I am one of those who 
think that if the laity of the Roman 
Catholic Church choose to submit to 
those demands it is neither good policy 
nor justice on our parts to punish them 
and to say, as we do say now, ‘‘So long 
as you thus submit, you shall not have 
free access to University degrees and 
emoluments.”’ It is the worst policy in 
the world ; it is withholding from them 
the means by which, as I believe, more 
liberal sentiments would spread among 
them. But it is a serious matter to 
propose that where these relations 
exist between the Episcopacy and the 
laity public endowment shall be given. 
The sentiments of the laity may change ; 
they may begin to withhold this free 
submission ; they may begin to do that 
which many think they have done 
at other periods of history, and may 
decline to acknowledge that sort of 
absolute domination which now appears 
to be established as the ruling system 
within the limits of the Roman Church. 
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But if you give an endowment to a Ool- 
lege which is founded on the principle 
of episcopal absolutism, it becomes a 
means of fixing and perpetuating the 
relation of power on the side of the 
Bishop, and the relation of absolute sub- 
mission and servitude on the side of the 
laity. Therefore, Sir, these appear to 
me to be reasons, quite irrespective of 
any abstract argument, of the most con- 
clusive force against the demand that is 
made. If it is not, and I think it is 
not, our business to protect the Roman 
Catholic laity against a power which 
they acknowledge, neither is it our duty 
to do anything which would keep them 
in subjection to a power which they 
may desire to repudiate or restrain. 

The hon. and learned Member for 
Oxford, in the course of his eloquent 
speech, said he entertained hope in the 
future. I have the fortune, or mis- 
fortune, to count almost 10 years for one 
of the political years of my hon. and 
learned Friend ; I have little time before 
me, [have much behind; I have an ac- 
count to render of the past and present ; 
and though I have not, like him, the 
prospect of a future which I trust will 
be to him rich in all manner of pro- 
sperity and distinction, yet the duties of 
the moment are solemn duties. I desire 
to bequeath no embarrassments to the 
future. I wish to leave on record the 
strong conviction that I entertain, that it 
would be a grave and serious error on 
the part of this House, were they to give 
the slightest encouragement to the de- 
mand that is made for introducing into 
Ireland the system of separate endow- 
ment for separate religious institutions 
for academic purposes, and thereby dis- 
tinctly to denounce and repudiate the 
policy of 1869, to which the great ma- 
jority of this House were parties, and 
which I believe none of us regret. 

I have, Sir, endeavoured to go over 
the principal arguments of the opponents 
to the Bill. Let us now consider for a 
moment the actual position in which we 
are placed. Thisis a very grave matter 
in its bearing upon the present position 
of affairs, and probably upon the future 
destinies of these United Kingdoms. 
There is, I may now say confessed from 
every part of the House, though there 
may be individual exceptions, a real 
Irish grievance, suffered by a large part, 
chiefly the Roman Catholic part, of the 
people of Ireland, in the matter of Uni- 
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versity education. We are desirous to 
remove that grievance; but when we 
attempt to remove it those who claim to 
represent the sufferers make other de- 
mands upon us which we deem unreason- 
able. The Bill gives a remedy as far as, 
in our view, reason and justice will go. 
That is not denied ; but we are threatened 
that if we pass a Bill reaching to that 
extent, and reaching no further, we 
shall be punished with a loud and angry 
agitation in Ireland. I ask myself and 
I ask the House what is the best way to 
arm ourselves against agitation. The 
true, the honourable way, is to take out 
of the hand of the agitator the weapon 
which he wields, and out of his mouth 
the grievance which he pleads. If then, 
as we think, extravagant claims are 
going to be urged, and if an endeavour 
is to be made to use these claims against 
the moral and social tranquility of Ire- 
land, it is the more necessary that we 
should not allow them to retain any 
mixture, any element, of truth and justice, 
and that we should carefully extract any 
such element from the mass. Then we 
shall know both what it is we have given 
and what it is we have refused. In our 
opinion, the true way to meet agitation 
is to cure the grievance. Whatever else 
you do, first cure the grievance. But 
what is the advice given on the other 
side? It is at least to the natural in- 
dolence of us as Members of the Govern- 
ment not wholly disagreeable; for it is 
to release us from our pledges. At pre- 
sent we are deeply bound, but the advice 
given to the House is to concur with a 
considerable number of Roman Catholic 
Members in the rejection of this Bill— 
to fling back in our faces the remedy we 
have offered, and thereby release, as it 
will release, us from further obligations. 
It may be convenient for us so to be re- 
leased; but is it convenient for the 
welfare of the Empire to give us that 
release, and to hand onwards a grievance 
which has now been admitted in every 
portion of the House to exist, as an evil 
legacy to future Governments, future 
Parliaments, or future years, as the 
case may be? Sir, I hope that this 
House of Commons, which, in obedience 
to the conscientious convictions of its 
large majority, and animated, as my 
right hon. Friend the Member for 
Liskeard truly said, by the love of justice, 
grappled with the great difficulties of 
the Irish Church and solved them—that 
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this House of Commons, which likewise 
grappled with the difficulties attending 
the tenure of land in Ireland, and carried 
that question also to a successful conclu- 
sion, will not allow itself to be intimidated 
into an abandonment of its present task. 
After doing so much, do not grow pale 
before that which still remains undone. 
How do we stand with regard to the 
fulfilment of that task? What is the 
mode of action which is proposed on the 
other side? The right hon. Gentleman 
opposite told us that he was not anxious 
to lead what the citation made by my 
hon. Friend the Member for Waterford 
would describe as his ‘‘ ragamuffins ” 
into their present position. He does not 
wish, he says, to make this a party 
question. Might I be allowed to fill up 
the sentence for him by saying that 
possibly some while ago he saw no oc- 
casion to decide it; but now the Irish 
Members have invited him to their em- 
braces, and he has found himself unable 
to resist the temptation offered by so 
great an opportunity. And what, let 
me ask, is the character of the Division 
which we are about to witness?—a 
Division which will be watched and 
examined—a Division which will not 
only be watched and examined, but 
which will be remembered and be judged. 
The party which is called sometimes the 
Tory party, sometimes the Conservative 
party, sometimes the Church party, 
sometimes the Protestant party, powerful 
as it is in this House, is not powerful 
enough to give effect to its wishes by a 
majority. But there is a hope that by 
the accession of those who think we 
commit a gross injustice by declining to 
give a separate religious endowment to 
the Roman Catholics, their minority may 
be converted into a majority for the pur- 
pose of this particular vote. The Bill 
we are discussing may be rejected, 
and is that, I would ask, a safe founda- 
tion on which to build the hope of 
future power? Is that a mode of action 
which is conformable to the views and 
principles of the great statesmen of 
this country? Do not let it for a moment 
be supposed that I am casting a stigma 
on the conduct of those who, on this 
occasion, urge the Roman Catholic de- 
mands. It will ever be one of the agree- 
able recollections of my public life to 
have been united with them in honour- 
able co-operation for the purposes of a 
great principle and a great policy on 
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which we were both agreed. But my 
relations with those hon. Gentlemen 
were never built on the sandy foundation 
of accidental unions in the momentary 
act of crying nay with reference to a 
measure as to the essential merits of 
which we were entirely at variance. 
Yet that is the nature of the alliance of 
to-night. The one party objects to our 
measure, because it detaches the Uni- 
versity of Dublin, and declines to leave 
it to the control of Trinity College, but 
claims it for the whole of the Irish na- 
tion and vindicates the enjoyment of the 
advantages, which it is calculated to con- 
fer, for them and for their children in all 
time to come. That is the ground of the 
Conservative opposition. But the oppo- 
sition of another party arises from the 
well known refusal of the Government to 
recognize the principle of separate de- 
nominational endowment. No doubt 
there will be concord in the lobby for a 
few moments between those two parties, 
but that concord will end when the tel- 
lers come to the Table. On what plan of 
action have you decided? No doubt you 
will be a formidable body ; for all I know 
you will be a majority. I see before me 
the party expectant of office. [‘‘Oh!’’] 
I mean no reproach. I mean, of course, 
expectant by virtue of its position. That 
is a fair description always to apply to 
Gentlemen who sit in combination on 
the Opposition benches. I see that 
party re-inforced to-night by that repent- 
ant rebel from below the gangway, the 
hon. Member for Norfolk (Mr. G. Ben- 
tinck)—that old, inveterate rebel, be- 
lieved to be incurable, but at last re- 
claimed. I always listen to that hon. 
Gentleman with interest. I am no fa- 
vourite of his. I trust, however, there 
is no unkind feeling between us; and, 
indeed, whenever I hear the hon. Gen- 
tleman begin a course of censure upon 
myself, I listen with great patience, be- 
cause I know it will be followed by some 
much more severe attack upon the right 
hon. Gentleman opposite (Mr. Disraeli). 
But on this occasion the hon. Member 
for Norfolk—probably to be the ‘“‘right”’ 
hon. Member for Norfolk in a few weeks 
—has made a revelation. I heard him 
say last night—I quote the words that 
are ascribed to him, and I believe they 
are those which he used—I heard him 
say that— 


“He had listened with the greatest pleasure 
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right hon. Member for Oxford University (Mr. 
G. Hardy), and he hoped he might draw from 
the speech of that mght hon. Gentleman the 
conclusion that he and those prepared to act 
with him would not at any time, or under any 
circumstances, accept office during the continu- 
ance of the present Parliament. If he under- 
stood the right hon. Gentleman aright, he 
should say that that was the most fortunate and 
most statesmanlike announcement that had for 
a long time emanated from that bench, and he 
congratulated his right hon. Friend upon being 
the man who came forward boldly to make that 
announcement, which seemed to augur well for 
his future political career. If he (Mr. Bentinck) 
rightly construed that speech, he should not 
hesitate as to his vote, and should vote against 
the second reading of the Bill.” 

Well, Sir, was that announcement made ? 
I heard the speech of the right hon. Gen- 
tleman the Member for the University of 
Oxford. I did not hear that announce- 
ment. Many of us heard the speech— 
none of us heard the announcement. I go 
a little further. The announcement was 
not made in the speech. If there has 
been such an announcement, it has come 
from some other source than from the 
speech. But has such an announcement 
been made? It is impossible. It is im- 
possible that the Gentlemen who occupy 
the front bench of Opposition, who form 
Her Majesty’s Opposition, who bring 
up their whole forces to overthrow the 
measure of the Government, can decline 
the responsibility of taking office. I be- 
lieve it to be impossible that such an 
announcement can have been made, and 
if it has been made the hon. Gentleman 
is the victim of his own simplicity in be- 
lieving that it can be acted on. So much, 
Sir, for the state of the case as regards 
the hon. Gentleman. But for the House, 
for us all, for the country, 1 ask what is 
to be the policy that is to follow the re- 
jection of the Bill? What is to be the 
policy adopted in Ireland? Perhaps the 
Bill of my hon. Friend the Member for 
Brighton will find favour, which leaves 
the University of Dublin in the hands of 
Trinity College, and which I presume, if 
passed, will only be the harbinger of an 
agitation fiercer still than that which we 
are told would follow the passing of the 
present Bill. It will still leave the Ro- 
man Catholic in this condition, that he 
will not be able to obtain a degree in 
Ireland without going either to the 
Queen’s Coileges, to which he objects, 
or placing himself under examinations 
and a system of discipline managed and 
conducted by a Protestant Board—a 
Board composed of eight gentlemen of 
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whom six are clergymen of the disestab- 
lished Church of Ireland. The other 
alternative will be the adopting for Ire- 
land a set of new principles, which Par- 
liament has repudiated in Ireland and 
has disclaimed for Great Britain, not only 
treating the Roman Catholic majority in 
Ireland as being the Irish nation, but 
likewise adopting for that Irish nation 
the principles which we have ourselves 
overthrown even within the limits of our 
own generation. I know not with what 
satisfaction we can look forward to these 
prospects. It is dangerous to tamper 
with objects of this kind. We have 
presented to you our plan, for which we 
are responsible. We are not afraid, I 
am not afraid, of the charge of my right 
hon. Friend that we have served the 
priests. [Mr. Horsman: I did not say 
so.] I am glad to hear it. I am ready 
to serve the priests or any other man as 
far as justice dictates. I am not ready to 
go an inch further for them or for any 
other man; and if the labours of 1869 
and 1870 are to be forgotten in Ireland 
—if where we have earnestly sought and 
toiled for peace we find only contention 
—if our tenders of relief are thrust aside 
with scorn—let us still remember that 
there is a voice which is not heard in the 
crackling of the fire or in the roaring of 
the whirlwind or the storm, but which 
will and must be heard when they have 
passed away,—the still small voice of 
justice. To mete out justice to Ireland, 
according to the best view that with 
human infirmity we could form, has 
been the work, I will almost say the 
sacred work, of this Parliament. Hav- 
ing put our hand to the plough, let 
us not turn back. Let not what we 
think the fault or perverseness of those 
whom we are attempting to assist 
have the slightest effect in turning us 
even by a hair’s-breadth from the path 
on which we have entered. As we have 
begun, so let us persevere even to the 
end, and with firm and resolute hand let 
us efface from the law and the practice 
of the country the last—for I believe it 
is the last—of the religious and social 
grievances of Ireland. 


University Education 


Question put, and agreed to. 
Main Question put. 


The House divided :—Ayes 284 ; Noes 
287: Majority 3. 


Mr. Gladstone 


{COMMONS} 
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AYES. 

Acland, Sir T. D. Cowper-Temple, right 
Adair, H. E hon. W. 
Allen, W. 8. Craufurd, E. H. J. 
Amcotts, Col. W. C. Crawford, R. W. 
Amory, J. H Cunliffe, Sir R. A. 
Anderson, G. Dalglish, R. 
Anstruther, Sir R. Dalrymple, D. 
Antrobus, Sir E. Dalway, M. R. 
Armitstead, G. Davie, Sir H. R. F. 
Ayrton, rt. hon. A.S. Davies, R. 
Backhouse, E. Dent, J. D. 
Bagwell, J. Dickinson, S. 8. 
Baines, E. Dilke, Sir C. W. 
Baker, R. B. W. Dillwyn, L. L. 
Balfour, Sir G. Dixon, G. 
Barclay, A. C. Dodds, J. 
Barclay, J. W. Dodson, rt. hon. J. G. 
Barry, A. H. 8. Duff, M. E. G. 
Bass, A. Duff, R. W. 
Bass, M. T. Dundas, L. 
Bassett, F. Edwards, H. 
Baxter, W. E. Egerton, Adml. hn. F. 
Bazley, Sir T. Elcho, Lord 
Beaumont, Major F. Ellice, E. 


Beaumont, H. F. 
Beaumont, 8. A. 
Beaumont, W. B. 
Biddulph, M. 
Blennerhassett, Sir R. 
Bolckow, H. W. F. 
Bonham-Carter, J. 
Bowmont, Marquess of 
Bowring, E 

Brand, H. R. 

Brassey, H. A. 
Brassey, T. 

Brewer, Dr. 

Bright, J. (Manchester) 
Bright, rt. hon. J. 
Brinckman, Captain 
Brocklehurst, W. C. 
Brogden, A. 

Brown, A. H. 

Bruce, Lord C. 

Bruce, rt. hon. Lord E. 
Bruce, rt. hon. H. A. 
Buckley, N. 

Buller, Sir E. M. 
Bury, Viscount 
Cadogan, hon. F. W. 
Campbell- Bannerman, 


Cardwell, rt. hon. E. 
Carington, hn. Cap. W. 
Carter, R. M. 
Cartwright, W. C. 
Cave, T. 
Cavendish, Lord F. C. 
Cavendish, Lord G. 
Chadwick, D. 
Chambers, Sir T. 
Childers, rt. hon. H. 
Cholmeley, Captain 
Cholmeley, Sir M. 

ay, J. 
Clifford, C. C. 
Colebrooke, Sir T. E. 
Coleridge, Sir J. D. 
Colman, J. J. 
Corrigan, Sir D. 
Cowper, hon. H. F, 


Enfield, Viscount 

Erskine, Admiral J. E. 

Ewing, H. E. Crum- 

Eykyn, R. 

Finnie, W. 

FitzGerald, right hon. 
rd O. A 


Fitzwilliam, hon. C. 


W. W. 
Fitzwilliam, hon. H. W. 
Fletcher, I. 
Foljambe, F. J. 8. 
Fordyce, W. D. 
Forster, C. 
Forster, rt. hon. W. E. 
Fortescue, rt. hn. C. P. 
Fothergill, R. 
Fowler, W. 
Gavin, Major 
Gilpin, C. 
Gladstone, rt. hn. W. E. 
Gladstone, W. H. 
Goldsmid, Sir F. 
Goldsmid, J. 
Goschen, rt. hon. G. J. 
Gourley, E 
Gower, hon. E. F. L. 
Gower, Lord R. 
Graham, W. 
Greville, hon. Captain 
Grieve, J. J 
Grosvenor, hon. N. 
Grosvenor, Capt. R. W. 
Grosvenor, Lord R. 
Grove, T. F. 
Hadfield, G. 
Hamilton, J. G. C. 
Harcourt, W.G.G.V.V. 
Hardcastle, J. A. 
Harris, J. D. 
Hartington, Marg. of 
Headlam, rt. hon. T. E. 
Henderson, J. - 
Henley, Lord 


.Hibbert, J. T. 


Hoare, Sir H. A. 
Hodgkinson, G, 
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Hodgson, K. D. Otway, A. J. Woods, H. TELLERS. 
Holland, S. Palmer, J. H. Young, A. W. Adam, W. P. 

Holms, J. Parker, C. S. Young, G. Glyn, hon. G. G. 
Hoskyns, C. Wren- Parry, L. Jones- 

Howard, hon. C.W.G. Pease, J. W. NOES 

Howard, J. Peel, A. W. * . 

Hughes, 7; Pelham, Lord Sie Se hon.SirC. Cubitt, G. 

Hurst, R. H. Pender, J. Agar-Ellis,hn.L.G. F. Dalrymple, C 

Hutt, rt. hon. Sir W. _—~Philips, R. N. Agnew, R. V. Damer, Capt. Dawson- 
Illingworth, A. Pim, J. Akroyd, E. *Arcy, M. P 

James, H. Playfair, L. Allen, Major Davenport, W. B. 
Jardine, R. Plimsoll, 8. Amphlett, R. P. Dawson, Col. R. P. 
Jessel, Sir G. Portman, hon. W.H. B. | Annesley, hon. Col. H. Dease, E 

J ohnston, A. Potter, E Arbuthnot, Major G. Denison, C. B. 
Johnstone, Sir H. Potter, T. B. Archdale, Captain M. Dickson, Major A. G. 
Kay - peeerem Price, W. E. Arkwright, A. P. Digby, K. T. 

U.I Price, W. P. Arkwright, R. Disraeli, rt. hon. B. 
Kensington, Lord Ramsden, Sir J. W. Assheton, R. Dowdeswell, W. E. 
King, hon. P. J. L. Rathbone, W. -Aytoun, R. 8. Drax, J. 8. W.S. E. 
Kingscote, Colonel Reed, C. Baggallay, Sir R. Du Pre, C. G. 

innaird, hon. A. F. _—Richard, H. Bagge, Sir W. Dyott, Col. R. 
Knatchbull-Hugessen, Richards, E. M. Bailey, Sir J. R. Eastwick, E. B. 

E. H. Robertson, D. Ball, rt. hon. J. T. Eaton, H. W. 

Laing, 8S. Roden, W. S. Barnett, H. Egerton, hon. A. F. 
Lambert, N. G. Rothschild,Brn.L.N.de | Barrington, Viscount Egerton, Sir P. G. 
Lancaster, J. Rothschild, Bn.M.A. de | Barttelot, Colonel Egerton, hon. W. 
Lawrence, Sir J. C. Rothschild, N. M. de | Bates, E. Elphinstone, SirJ.D.H. 
Lawrence, Russell, Lord A. Bateson, Sir T. Ennis, J. J. 

Lawson, Sir W. Russell, Sir W. Bathurst, A. A. Esmonde, Sir J. 

Lea, T. Rylands, P. Beach, Sir M. Hicks- Ewing, A. Orr- 
Leatham, E. A. St. Aubyn, Sir J. Beach, W. W. B. Fagan, Captain 
Leeman, G. Samuda, J. D’A. Bective, Earl of Fawcett, H 

Lefevre, G. J. S. Samuelson, H. B. Bentinck, G. C. Feilden, H. M. 

Leith, J. F. Sartoris, E. J. Bentinck, G. W. P. Fellowes, E. 

Lewis, H. Seely, C. (Lincoln) Benyon, R. Fielden, J 

Lewis, J. D. Seymour, A. Beresford, Colonel M. ‘Figgins, J. 

Locke, J. Shaw, R. Bingham, Lord Finch, G. H. 

Lorne, Marquess of Sheridan, H. B. Birley, H. Floyer, J. 

Lowe, rt. hon. R. Sherriff, A. C. Blennerhassett, R. P. Forester, rt. hon. Gen. 
Lubbock, Sir J. Simon, Mr. Serjeant Booth, Sir R. G Foster, W. H. 

Lush, Dr. Smith, E. Bourke, hon. R. Fowler, R. N. 

Lusk, A. Smith, J. B. Bourne, Colonel Galway, Viscount 


Lyttelton, hon. C. G. 
Mackintosh, E. W. 
M‘Arthur, W. 
M‘Clean, J. R. 
M‘Clure, T: 
M‘Combie, W. 
M‘Lagan, P. 
M‘Laren, D. 

Maitland, Sir A.C. R.G. 


Massey, rt. hon. W.N. 
Matheson, A. 
Melly, G. 
Merry, J. 
Miall, E. 
Milbank, F. A. 
Miller, J. 
Mitchell, T. A. 
Monk, C. J. 
Monsell, rt. hon. W. 
Morgan, G. O. 
Morley, 8. 
Morrison, W. 
Mundella, A. J. 
Muntz, P. H. 
Nicholson, W. 
Norwood, C. M. 
Ogilvy, Sir J. 

low, 


Osborne, R. 


Stansfeld, rt. hon. J. 
Stapleton, J. 
Stepney, Sir J. 
Stevenson, J. C. 
Stone, W. H. 
Storks,rt. hon. Sir H. K. 
Strutt, hon. H. 
Stuart, Colonel 
Talbot, C. R. M. 
Tollemache, hon. F. J. 
Torrens, Sir R. R. 
Tracy, hon. C. R. D. 
Hanbury- 
Trevelyan, G. O. 
Verney, Sir H. 
Villiers, rt. hon. C. P. 
Vivian, A. P. 
Vivian, H. H. 
Walter, J. 
Wedderburn, Sir D. 
Weguelin, T. M. 
Wells, W 
Whatman, J. 
Whitbread, 8. 
White, J. 
Whitworth, T. 
Williams, W. 
Williamson, Sir ‘a 
Willyams, E. W. B. 
Wingfield, Sir C. 
Winterbotham, H.S. P. 





Bouverie, rt. hon. E. P. 


Brady, J. 

Bright, R. 

Brise, Colonel R. 
Broadley, W. H. H. 
Brooks, W. C. 
Browne, G. E. 
Bruce, Sir H. H. 
Bruen, H. 
Bryan, G. L. 
ee ge Sir E. 
Burrell, Sir P. 
Buxton, Sir R. J. 
Callan, P. 
Cameron, D. 
Cartwright, F. 
Cawley, C. E. 
Chaphn, H. 
Charley, W. T. 


Clive, Col. hon. G. W. 


Clowes, S. W. 
Cobbett, J. M. 


Cochrane, A.D.W.R.B. 
Cogan, rt. hon. W. H.F. 


Cole, Col. hon. H. A. 
Conolly, T. 

Corbett, Colonel 
Corrance, F. 8. 
Crichton, Viscount 
Croft, Sir H. G. D. 
Cross, R. A. 


Goldney, G. 

Gooch, Sir D. 

Gordon, E. 8. 

Gore, J. R. O. 

Gore, W. R. O. 

Grant, Col. hon. J. 

Gray, "Colonel 

Gray, Sir 

Greaves, E. 

Greene, E. 

Gregory, G. B. 

Guest, A. E. 

Guest, M. J. 

Hambro, C. 

Hamilton, Lord C. 

Hamilton, Lord C. J. 

Hamilton, Lord G. 

Hamilton, I. T. 

Hamilton, Marquess of 

Hanbury, R. W. 

Hardy, rt. hon. G. 

Hardy, J. 

Hardy, J. 8. 

Hay, Sir J. C. D. 

Henley, rt. hon. J. W. 

Henry, J. 8. 

Henry, M. 

Herbert, hon. A. E. W. 

Herbert, H. A. 

Herbert, rt. hon. Gen. 
Sir 


[ Second Reading —Four wth Night. 
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Hermon, E. O’Reilly-Dease, M. 
Hervey, Lord A. H.C. Paget, R. H. 

Heygate, W. U. Pakington, rt. hn. Sir J. 
Hick, J. Palk, Sir L. 

Hill, A. S. Parker, Lt.-Col. W. 
Hoare, P. M- " Patten, rt. hon. Col. W. 
Hodgson, W. N. Peek, H. W. 

Hogg, J. M. Peel, rt. hon. Sir R. 


Holmesdale, Viscount 

Holt, J. M. 

Hood, Captain hon. A. 
W. AN 


Hornby, E: K. 
Horsman, rt. hon. E. 
Hunt, rt. hon. G. W. 
Jackson, R. W. 
Jenkinson, Sir G. 
Jervis, Colonel 
Johnston, W. 
Jones, J. 
Kavanagh, A. MacM. 
Kennaway, J. H. 
Keown, W. 
Knight, F. W. 
Knightley, Sir R. 
Knox, hon. Col. 8. 
Lacon, Sir E. H. K. 
Laird, J 
Langton, W. G. 
Laslett, W. 
Learmonth, A. 
Legh, W. J. 
Leigh, E. 
Lennox, Lord G. G. 
Lennox, Lord H. G. 
Leslie, J. 
Lewis, C. E. 
Lindsay, hon. Col. C. 
Lindsay, Col. R. L. 
Lopes, Sir M. 
Lowther, hon. W. 
MacEvoy, E. 
M‘Mahon, P. 
Mahon, Viscount 
Manners,rt. hn. Lord J. 
Manners, Lord G. J. 
March, Earl of 
Matthews, H. 
Mellor, T. W. 
Milles, hon. G. W. 
Mills, Sir C. H. 
Mitford, W. T. 
Monckton, F. 
Monckton, hon. G. 
Montagu,rt.hn. Lord R. 
Montgomery, Sir G. G. 
Morgan, C. O. 
Morgan, hon. Major 
Mowbray, rt. hon. J. R. 
Muncaster, Lord 
Murphy, N. D. 
Newdegate, C. N. 
Newport, Viscount 
Newry, Viscount 
North, Colonel 
Northcote, rt. hon. Sir 
8. H. 
O’Brien, Sir P. 
O’Conor, D. M. 
O’Conor Don, The 
O’Donoghue, The 
O'Neill, hon. E. 
O'Reilly, M. W. 


Pell, A. 

Pemberton, E. L. 

Phipps, C. P. 

Plunket, hon. D. R. 

Powell, F. 8. 

Powell, W. 

Power, J. T. 

Raikes, H. C. 

Read, C. S. 

Redmond, W. A. 

Ridley, M.*W. 

Ronayne, J. P. 

Round, J. 

Royston, Viscount 

St. Lawrence, Viscount 

Salt, T. 

Sclater-Booth, G. 

Scott, Lord H. J. M. D. 

Selwin - Ibbetson, Sir 
H. J 


Shaw, W. 

Sherlock, D. 
Shirley, 8. E. 
Simonds, W. B. 
Smith, A. 

Smith, F. C. 

Smith, R. 

Smith, 8. G. 

Smith, W. H. 
Smyth, P. J. 
Stacpoole, W. 
Stanhope, W. T. W.S. 
Stanley, hon. F. 
Starkie, J. P. C. 
Steere, L. 

Straight, D. 

Sturt, H. G. 

Sturt, Lt.-Col. N. 
Sykes, C. 

Synan, E. J. 

Talbot, J. G. 

Talbot, hon. Captain 
Thynne, Lord H. F. 
Tipping, W. 
Tollemache, Maj. W. F. 
Tomline, G. 

Torr, J. 

Torrens, W. T. M‘C. 
Trench,hn.Maj.W.leP. 
Turner, C.. 

Turnor, E. 

Vance, J. 

Vandeleur, Colonel 
Verner, E. W. 
Walker, Major G. G. 
Walpole, hon. F. 
Walpole, rt. hon. 8. H. 
Walsh, hon. A. 
Waterhouse, 8. 
Watney, J. 

Welby, W. E. 
Wells, E. 

Wethered, T. O. 
Whalley, G. H. 
Wharton, J. L. 
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Wheelhouse, W. S.J. Wynn, Sir W. W. 


Williams, C. H. Yarmouth, Earl of 
Williams, Sir F. M. Yorke, J. R. 
Wilmot, Sir H. 

Winn, R. TELLERS. 
Wise, H. C. Dyke, W. H. 


Wyndham, hon. P. Taylor, Colonel 
Wynn, C. W. W. 

Mr. GLADSTONE: I think, Sir, after 
the Division that has just taken place, 
the House will expect to hear a word 
from me. I apprehend that the effect of 
the Vote is to lay aside the Bill for the 
moment. It is in point of form capable 
of revival, but it requires a Motion for 
the purpose of reviving the Order. That 
the Vote of the House has been a Vote 
of a grave character, I need hardly say; 
and as the House never wishes to enter 
into deliberations upon secondary mat- 
ters while the question of the existence 
of the Government is in doubt, probably 
the best thing I can do is to move that we 
now adjourn, and that we adjourn until 
Thursday. 


Motion agreed to. 


House at rising to adjourn till Zhurs- 
day. 

Ordered, That all Committees have 
leave to sit To-morrow, notwithstanding 
the adjournment of the House.—(J/r. 
Gladstone.) 


House adjourned at half after Two 
o'clock till Thursday. 


HOUSE OF LORDS, 
Thursday, 13th March, 1873. 


MINUTES. ]—Pustic Brrts—Second Reading— 
Marriage with a Deceased Wife’s Sister (21), 
negatived. 

Third Reading—Intestates Widows and Chil- 
dren * (39); Local Government Provisional 
Orders * (26), and passed. 

Royal Assent — Cove Chapel, Tiverton, Mar- 
riages Legalization [36 Vict. c. 1]; Polling 
Districts (Ireland) [86 Vict. c. 2]. 


RESIGNATION OF MINISTERS. 
STATEMENT. 

Eart GRANVILLE: My Lords, be- 
fore we proceed to the Orders of the 
Day, I think it right to state to your 
Lordships that Her Majesty’s Govern- 
ment, in consequence of the vote of the 
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House of Commons yesterday morning, 
felt it their duty respectfully to tender 
their resignations to Her Majesty. These 
resignations Her Majesty has been gra- 
ciously pleased to accept. Under these 
circumstances, I only follow the usual 
course when I propose to your Lordships 
to adjourn for a few days. I therefore 
propose that the House on its rising do 
adjourn till Monday. 

THe Marquess or SALISBURY : 
My Lords, I venture to remind your 
Lordships that there is a precedent for 
going on in the midst of a Ministerial 
crisis with the Deceased Wife’s Sister 
Bill—for it so happens that this Bill 
always does turn up on these occasions 
—which stands for second reading to- 
night. In the year 1851, when the Go- 
vernment of Lord Russell resigned— 
resigned for a few days and then took 
office again—Lord St. Germans, who 
then had charge of the Bill, appealed to 
the House as to whether, the measure 
being one of merely social interest and 
not connected with party politics, the 
House might not proceed with it even 
after the announcement of the resigna- 
tion of Ministers; and the House—I 
think very wisely—resolved that there 
was no connection between the two 
events, and went on with the Deceased 
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Eart GREY: I quite concur with 
the noble Earl—it is not a question that 
need be at all interfered with by the 
resignation of Ministers. I believe it 
would be for the convenience of your 
Lordships generally that the Order of 
the Day in respect of this Bill should 
be proceeded with. 

Lorp HOUGHTON: I am quite in 
the hands of your Lordships; but if I 
am to go on with the Bill I should like 
to have the sanction of the noble Duke 
opposite, the Leader of the Opposition, 
or perhaps I should now say of the Go- 
vernment, in this House. 

Tue Duxe or RICHMOND: I assure 
the noble Lord that I have heard very 
little of what he has just said, but I did 
catch his last remark, and I beg to say 
we do not acknowledge anything of the 
kind on this side of the House. As to 
the question of proceeding with an Order 
of the Day after the announcement made 
by the Government, if there were no 
precedent for it I should have thought it 
unwise, but as there is a precedent for it 
I shall offer no objection. 

Kart GRANVILLE: My.Lords, I 
think there can be no doubt of the feel- 
ing of the House, and certainly I have 
no objection whatever to the House pro- 
ceeding to the second reading of the 


Wife’s Sister Bill. I trust your Lord- | Bill 


ships will on this occasion follow that 
precedent. 

Eart GRANVILLE: As your Lord- 
ships are aware, I am strongly in favour 
of the Bill referred to by the noble Mar- 
quess, and therefore I do not object to 
the House discussing it, and I by no 
means wish to stand in the way. The 
question of going on with it is entirely 
one for your Lordships, but I must say 
that it does not appear to me to stand 
exactly on all-fours with the precedent 
raised in 1851. If, however, your Lord- 
ships think that was a precedent, you 
may think it well to proceed; but the 
course I have proposed is the usual one, 
because, as a rule, it is not convenient 
to proceed with legislation when there 
is no Executive Government. 

Eart STANHOPE: My Lords, I 
think there would be no precedent vio- 
lated by our proceeding to discuss the 
Bill, which is entirely apart from party 
politics ; and I believe it would be con- 
venient to do so, as a great many Peers 
on both sides have come from the coun- 
try to take part in the debate. 





MARRIAGE WITH A DECEASED WIFE'S 
SISTER BILL.—(No. 21) 
(The Lord Houghton.) 
SECOND READING. 

Order of the Day for the Second Read- 
ing, read. 

Lorp HOUGHTON, in moving that 
the Bill be now read the second time, 
said he did not expect that his Motion 
would receive their Lordships’ undivided 
attention in the midst of a Ministerial 
crisis ; but this was a question of a very 
peculiar character, and interesting a very 
large body of the people. It was the 
seventh time that the question had come 
before their Lordships’ House, and there- 
fore in moving the second reading of the 
Bill it was not necessary that he should 
enter into the question at any length. 
Neither did he propose to discuss the 
alleged Scriptural prohibition against 
the marriages which this Bill proposed 
to legalize, further than to remind their 
Lordships that this country stood alone 
in holding that such marriages were pro- 
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hibited by Scriptural ordinance. When 
the Church of Rome was the Established 
Church of England, such marriages were 
permitted, as they were in all Roman 
Catholic countries, by dispensation. In 
The Speaker’s Commentary—the last au- 
thoritative voice of the Church of Eng- 
land—he found this statement in refer- 
ence to the passage in the 18th chapter 
of Leviticus— 

“The rule, as it here stands, would seem to 
bear no other meaning than that a man is not to 
form a connection with his wife’s sister while his 
wife is alive. It appears to follow that the law 
permitted marriage with the sister of a deceased 
wife. A limitation being expressly laid down 
in the words, ‘ beside the other in her lifetime,’ 
it may be inferred that, when the limitation is 
removed, the prohibition loses its force, and per- 
mission is implied. The testimony of the Rab- 
binical Jews in the Targums, the Mishna, and 
their later writings, that of the Hellenistic Jews 
in the Septuagint and Philo, that of the early 
and medieval Church in the old Italic, the Vul- 
gate, with the other early versions of the Old 
Testament, and in every reference to the text in 
the Fathers and Schoolmen, are unanimous in 
supporting, or in not in any wise opposing, the 
common rendering of the passage. ‘This inter- 
pretation appears, indeed, to have stood its ground 
unchallenged from the third century before 
Christ to the middle of the 16th century after 
Christ.’ 


There was no country, whether Roman 
Catholic or Protestant, in which those 
marriages might not be performed ex- 
cept England. In the United States 
not only were they legal, but an exactly 
opposite view was entertained in respect 
of them to that urged against them in 
this country, for they were regarded as 
a meansof binding family ties still closer. 
In Canada also they were legal, and his 
noble Friend the Secretary for the Co- 
lonies (the Earl of Kimberley) had per- 
mitted the legalization of those mar- 
riages in two of our most important 
Colonies. Therefore the matter stood 
in this position—that Englishmen in 
England could not contract these mar- 
riages which in almost every other State 
in the world they were able to contract 
with perfect legality. This conflict of 
law therefore raised a question of vast 
difficulty relating to the law of domicile, 
which would have to be submitted to 
the interpretation of lawyers, and would 
bring grave discomfort to a large portion 
of the population. If this was a ques- 
tion of opinion—and it was no more— 
would their Lordships feel justified in 
making their individual opinions pre- 
vail against that of thousands of their 
Lord Houghton 
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fellow-countrymen who contracted these 
marriages, and the very much larger 
number who sanctioned them, and held 
that there ought to be no legal prohi- 
bition against them? Are they in- 
vested with legislative power by the 
Constitution of this country to pronounce 
whether other men acting on their own 
free judgment should do, or abstain 
from doing, any act socially wise or un- 
wise, prudent or imprudent, convenient 
or inconvenient, in the domestic circle 
in which each one lives? Are the 
members of a tribunal of social policy 
inquisitors of the manners of other men ? 
Is it just that any man should be able 
to point to any one of their Lordships 
and say—That man, to whom I have 
done no injury, inflicts a serious wound 
on the legitimate happiness of my 
daily life. Living in the North of 
England he knew that opinion on 
the subject in that part of the country 
was what he had just stated. These 
marriages were of frequent occurrence, 
and he was compelled to say that they 
often led to collusion. It was scarcely 
necessary to remind their Lordships that 
up to the year 1835 these marriages 
were contracted with perfect facility and 
legality; but at that time Lord Lynd- 
hurst’s Act placed the law of this country 
in the unnatural position of holding that 
up to a certain day those marriages were 
right and legal, but after that day they 
were positively incestuous and illegal. 
There might have been reasons for this 
distinction, but if so, they were reasons 
which plain common sense people would 
not appreciate or even see, and people 
went on contracting these marriages 
with perfect facility. He implored their 
Lordships to alter this law out of regard 
to the morality of the people. By the 
constitution of that House their Lord- 
ships represented the public opinion of 
the country, and he would appeal to 
them whether they would allow the con- 
tinuance of such an injustice. The 
question had been forced upon his at- 
tention. Observing the evils that were 
brought about by the existing state of 
the law, distinguished clergymen of the 
Established Church had given their opi- 
nion in favour of legalizing these mar- 
riages, and in reference to the Petitions 
presented by so many thousand Dis- 
senters, and between 2,000 and 3,000 
Dissenting clergymen, through the Arch- 
bishop of Canterbury, he would ask 
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whether that did not show a good feel- 
ing which the most rev. and right rev. 
Prelates would do well to recognize ? 
He knew it was said that much weight 
ought not to be attached to the Petitions 
laid on their Lordships Table and the 
Table of the other House of Parliament 
in favour of the Bill, because they were 
got up bya machinery. Well, he was 
aware of that—he was a part of that 
machinery himself. It consisted in those 
who thought that the law ought to be 
altered talking to others on this subject 
and enlisting opinion in favour of the 
change proposed by this Bill. The Peti- 
tions presented to their Lordships House 
in favour of the Bill were signed by 
nearly a quarter of a million of names. 
That number of signatures could not 
have been procured by artificial means. 
There must be a substratum of public 
opinion beneath such a manifestation. 
If their Lordships rejected this Bill he 
could not hold out any hope that there 
would be a cessation of agitation in its 
favour. On the contrary, he believed 
that agitation would go on year after 
year with more or less success. The 
people who contracted such marriages 
found that they retained the good opi- 
nion of their neighbours at the same time 
that they were doing what Parliament 
said was an illegal act. That was not a 
wholesome state of things; and there- 
fore if their Lordships rejected the Bill 
that evening they must not imagine that 
. they would be permanently victorious. 
The Bill would be carried when the 
sense of injury was turned into exas- 
peration, when the sense of injustice had 
become one of settled animosity ; it would 
be carried when their Lordships’ House 
yielded either from lassitude, or because 
it could not resist the demand of the 
people any longer. Many people were 
watching with anxiety the course of legis- 
lation on this subject, and though their 
Lordships might reject the Bill on this 
occasion they must not suppose that they 
would not be addressed again and again. 
He believed that justice and good policy 
required that their Lordships should not 
delay the passing of the measure till 
such a state of circumstances had arisen, 
and therefore he begged to move that 
the Bill be now read a second time. 


Moved, ‘That the Bill be nowread 2°.” 
—(The Lord Houghton.) 
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Viscount GAGE: * My Lords, as one 
of the oldest supporters of this cause in 
your House, I must crave your indul- 
gence for a few minutes. Here is again 
brought before you, I believe for the 
seventh time, a real and _ serious 
grievance, which the other House of 
Parliament has several times consented 
to redress, which Her Majesty’s Govern- 
ment have lately found it expedient to 
consent to the redress of in her Australian 
colonies, and, for the retention of which 
here no good or valid reason has, as yet, 
been proved to exist. As for the old pre- 
tence, for I can call it no other, of a 
Scriptural prohibition, that, I can venture 
to say, is supported neither by fact nor 
by any tenable argument of induction 
or analogy. It was once attempted to 
be inferred from an obscure phrase in 
the 18th chapter of Leviticus, though 
the case itself does not occur. But I beg 
you to observe that wherever a pro- 
hibition depends for its object solely 
upon this one phrase there, whatever it 
may mean, it is scarcely possible that it 
can mean marriage. This occurs twice 
—first in the 7th verse and secondly in 
the 14th. The object of prohibition in 
the 7th verse is a man’s own father and 
mother; in the 14th his uncle. The 
phrase occurs, I believe, in every verse 
between, but supported by other words, 
but if in these it has any specific 
meaning of the kind, the sense would 
point rather to illicit intercourse than 
to marriage; for instance, the father’s 
wife, and other wives of the family, 
whom no man could marry, but with 
whom he might possibly intrigue. The 
clerical debators in this House have 
usually selected the 6th, the 16th, and 
the 18th verses of this chapter. In the 
6th, taking advantage of the sole word 
‘‘ kin” as it appears in our version, they 
have argued that kin includes affinity. 
But they have omitted to apprise you of 
the little adjunct ‘‘sarkos” in the 
Septuagint, and the corresponding 
“Sanguinis’”’ in the Vulgate, which, 
expressing blood relationship, would 
decide the question absolutely against 
affinity, and I am credibly informed it is 
the same in Hebrew. Next, in the 16th 
verse, hoping, I suppose, to get some 
support to their attempted analogy—the 

rohibition relating to a brother’s wife— 
but without any authority that I could 
ever hear of, they insist upon reading 
widow instead of wife, although the 
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English version itself says wife, and, 
moreover—and I beg special attention to 
this—the remainder of that verse gives 
a reason for that prohibition, ‘‘ Because 
that nakedness is thy brother’s,”’” which 
it could not well be if he were dead. 
We now come to the notorious 18th 
verse, which we, in our simplicity, had 
always supposed must decide this part 
of the question in our favour. How do 
you suppose they attempt to get over 
this? They actually venture to plead 
the marginal reading, and say that 
‘‘sister’’? does not mean sister, but only 
sister woman. Now, surely such very 
sharp-sighted advocates might have 
perceived that such reading would make 
Leviticus forbid even bigamy to the 
early Israelites, while they perfectly 
know that polygamy is sanctioned 
throughout the Old Testament, and pre- 
vailed, unreproved, throughout the 
whole Jewish polity. The Jews, too, 
themselves never supposed that marriage 
with a deceased wife’s sister to be for- 
bidden, but, on the contrary, and very 
sensibly, as the very best match a 
widower could make, and to which, 
where there are children, they give 
special facilities. The only remaining 
clerical point that occurs to me is one 
which seems to me to lie at the very 
root of this question of affinity; it is 
neither more nor less than the ancient 
dogma of man and wife being—not as 
you have all probably been in the habit 
of supposing figuratively—but actually, 
really, substantially one flesh. Now, if 
this be an article of religion, I would 
ask why we have dissented from the old 
Roman dogma of transubstantiation ? 
They both rest on the same identical 
ground of literal translation of words, 
and, of the two, perhaps this con- 
substantiation most contradicts our 
senses. But how, rejecting the one, can 
we maintain the other? But let it pass, 
let man and wife be one flesh—that they 
are not always one spirit, I fear the 
warmest supporters of the dogma can 
testify—but let them be one flesh, was 
this the creed of the people who buried 
Sinbad with his wife? Would you like 
to carry it out to the same logical con- 
clusion? The being ever so much one 
flesh could only affect themselves or the 
descendants, and could not, in any 
justice or common sense, be held to 
affect collaterals who have taken no part 
in the ceremony which is supposed to 
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have worked the miracle. But, say our 
opponents, it would be incest ; not unless 
the first marriage had been incestuous. 
It is a curious idea of incest to call it 
incest to marry an alien in blood when 
it is not incest to marry with a first 
cousin; but are sisters-in-law sisters? 
This is just what they are not, for, 
except in the instance of this one dis- 
qualification, the law utterly ignores the 
relationship. Brothers and sisters, there 
so-called in law, cannot inherit from 
each other, and if one leaves a legacy to 
the other, not one farthing of the Legacy 
Tax will be remitted. They are no 
longer brother and sister, but strangers. 
But they are brother and sister in church 
law; very well, then, let church law, 
instead of civil law, enforce the penalty. 
It is all we ask. Give to those wishing 
to marry their deceased wife’s relatives 
the same privilege of making a valid 
marriage before the registrar as you 
have given to Dissenters and all who 
object to the church service, and confirm, 
of course, all marriages already con- 
tracted as you did on another former 
notorious occasion, which has produced 
half the evil, and every reasonable man 
amongst us will be satisfied, and the 
church may maintain its ‘non 
possumus.” But I must now call your 
attention to the Church marriage service 
itself. It defines and limits the con- 
tract, ‘‘Till death do us part;” when 
death occurs, then, the thing is at an 
end, the survivor is free, free to become 
one flesh with another, and the contract 
being thus, upon its own terms, finished 
and ended as to the principals, must, 
a fortiori, be annulled as to all others 
connected only by ties derived from that 
contract; to deny this would be like 
saying that a man who had been security 
on a bond must be held liable after that 
bond had been discharged and cancelled. 
We will now turn to the.social side of 
the question, and here there would, no 
doubt, be room for difference of pro- 
spective opinion as to the effect of a 
relaxation of the law. But, happily, we 
are not left to mere conjecture upon this 
point, for the experiment has been tried 
by every, or almost every Protestant 
state in Europe and America, and the 
result is before us in unimpeachable 
testimony of credible witnesses of every 
class—Divines, Jurists, and Laymen— 
and not a trace of any of the predicted 
evils has appeared. But it has been 
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emphatically denied on the other sides 
that this is, in any degree, a poor man’ 

question. I think a little consideration 
of circumstances will show this to be a 
mistake, for mere numbers must give an 
excess of cases where the deceased wife’s 
sister must, almost of necessity, take 
charge of a labourer’s young family. A 
rich man may buy what aid he requires, 
but a poor man must depend upon that 
of some female relation or connection, 
whose natural affection for himself or his 
children may induce her to undertake 
the charge. Should this happen, as it 
often must, to be the late wife’s sister, 
and probably with some family likeness 
in person or in mind, then, I say, the 
mutual interest in the children, and the 
almost necessary familiarities of cottage 
cohabitation, are likely to produce their 
natural effects. Then comes in this law 
to complete the misfortune in enforced 
immorality, and if any attempt be made 
to avoid this, too possibly in the vilest 
treachery and ruin of the devoted 
woman, I say all this evil is chargeable 
on this law; but for it the parties would 
have been legally married, and the 
orphan children have had their best 
chance of an affectionate and kind step- 
mother. I can see no countervailing evil 
in the repeal of such a law; but if any 
unforeseen evil or inconvenience should 
arise, I beg you to consider are there no 
public evils or inconveniences in the 
retention of the law? Is it no evil for 
us to refuse redress to the numbers, year 
after year, petitioning us not to with- 
hold a boon of justice, their own repre- 
sentatives have over and over again 
conceded to them ?—and that, without 
any reason, the justice or validity of 
which they can recognise? Is it no evil 
that the Church is made to appear the 
principal cause of the oppression of 
which they complain, and that, too, 
without being able to show any real 
reason, for its hostility, from those 
Scriptures to which all are willing to 
bow. Is it no evil to unwife numerous 
respectable women who know that before 
God their status is as sacred as that of 
any wives in the kingdoms, and would be 
so considered in every other land but 
their own, which yet boasts of its Pro- 
testantism and liberty. To bastardize 
their children, whom they know to be as 
legitimate as any of yourselves, and who 
everywhere else would be generally 
acknowledged to be so, but who here if 
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ever so carefully provided for by the 
testamentary foresight of their parents, 
must be mulcted of nine per cent. of 
their inheritance through the operation 
of this senseless and oppressive pro- 
hibition. Surely these evils, positive 
and present, may well be held to out- 
weigh the vague, not to say imaginary, 
vaticinations of the opponents of this 
Bill, flatly contradicted as they are by 
the experience of other countries, whose 
real liberty may shame the vaunted 
liberty of Great Britain. It is calculated 
that there are at this day some 50,000 
persons, most of them children or 
descendants of these marriages, who 
have broken no law, just or unjust, and 
who are still suffering under this one, 
victims of a law originating in ancient 
superstition, which has long ceased to 
command the respect of general society, 
unsupported by which it is powerless to 
prevent, and can only avenge its in- 
fraction upon the guiltless offspring of 
the offenders. Will you then insist on 
retaining an effete law, punishing the 
innocent, and inductive of immorality 
of the grossest kind and the most 
treacherous, now that it has been again 
condemned by overwhelming majorities 
of the People’s House of Parliament, 
encouraged by whose reiterated verdict 
these oppressed people again venture to 
come before you, humbly imploring you 
no longer to withhold rights which, by 
the Laws of God and Nature, and by the 
votes of their representatives, are theirs. 

Eart BEAUCHAMP said, that in 
moving that the Bill be read a second 
time that day six months, he did not 
think he need go into all the arguments 
that year after year the promoters of the 
Bill did not scruple to bring forward ; 
but the noble Viscount who had just sat 
down, had used the most startling argu- 
ment yet put forward by the promoters of 
the measure. The noble Viscount had told 
them that as the marriage service of the 
Church of England contained the words 
‘till death do us part,’’ when death in- 
tervened and dissolved the marriage 
contract that put an end to all obliga- 
tions except the tie binding parents to 
children. But if that argument were 
good, this Bill was a miserably imper- 
fect measure, for it dealt only with a 
fragment of an important question, 
leaving untouched all other relations. 
The argument involved consequences 
too horrible to contemplate, and might 
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be held to justify marriages about the 
incestuous character of which there 
could be no doubt; and he trusted it 
would never again be advanced. As to 
the often contested passage in Leviticus, 
he denied that the opponents of the Bill 
based their objections solely on the pro- 
hibition contained in that passage; but 
it was true that the only Scriptural ar- 
gument in favour of the Bill was founded 
upon this one passage, which was con- 
fessedly of doubtful interpretation ; that 
was the position taken by the promoters 
of the Bill, and not by those who op- 
posed it. The supporters of the Bill 
rested the whole of their Scriptural 
argument on that one obscure verse—but 
that passage, he held, ought to be taken 
in conjunction with all the other parts 
of Divine law laying down the principles 
on which marriage was founded. A 
great deal had been said in this matter 
about the people of England, and the 
number of Petitions that had been pre- 
sented in its favour, and the noble 
Baron had told their Lordships that a 
quarter of a million persons had signed 
Petitions praying their Lordships to pass 
it. But he wished the noble Lord had 
favoured them with some information as 
to the way in which these Petitions had 
been got up and the signatures ob- 
tained, and how the funds had been 
raised to promote the agitation, for 
everyone at all conversant with the sub- 
ject must be aware that there had been 
the most lavish expenditure. 

Lorpv HOUGHTON: No, no! 

Eart BEAUCHAMP: Those who 
had watched the movement, knowing 
what hosts of lawyers’ clerks had been 
employed, how many pamphlets had 
been distributed, and how many meet- 
ings had been held, could not doubt that 
an enormous expenditure of money had 
been incurred in order to create a certain 
amount of fictitious public opinion. He 
should learn with respect the opinions of 
the people of England when they were 
properly ascertained, but he could not 
attach much value to Petitions however 
large and imposing when he knew that 
they had been got up in the manner 
described by a person on whose informa- 
tion he could rely. His correspondent, 
who was in Birmingham at the end of 
February, saw persons placed at the 
corners of the principal streets in charge 
of tables on which were spread large 
sheets of paper with the usual heading 
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in favour of the Bill. The men solicited 
the passers-by to sign, and women and 
boys signed indiscriminately; but no men 
or respectably dressed women signed. In 
such a manner it was easy to get up a for- 
midable array of Petitions of little value. 
Much had been said about the number 
of times the House of Commons had 
pronounced in favour of this or a similar 
measure :—it was desirable, therefore, 
to inquire how the House of Commons 
had dealt with it. The question had 
been submitted to seven Parliaments 
since 1841. In that year a similar mea- 
sure to this, but of which this Bill was 
only a portion, was rejected by the 
HouseofCommons. The Houses elected 
in 1847, 1852, and 1857, passed the Bill; 
but it was rejected by the Houses elected 
in 1859 and 1865. The House of Com- 
mons, elected in 1868, passed the Bill in 
1869 by a very large majority. But what 
had happened since ? Why, that majority 
of nearly 100 of 1869 had fallen in the 
present year to 40. The fact remained 
that of seven Houses of Commons to 
which the Bill had been submitted, 
three had absolutely rejected it, three 
had allowed it to pass, and in the 
present House the majority had con- 
siderably decreased. Stress had been 
laid upon the circumstance that where- 
as formerly there had been a large 
preponderance of opinion in Scotland 
against the Bill, in the last division the 
Scotch Members for and against it were 
nearly equal; but the noble Lord forgot 
to add that the promoters of the Bill, 
guided by experience, had taken pains 
to bring the measure forward at the 
earliest possible moment. They knew 
that the majority of the Irish and Scotch 
Members were opposed to the Bill; but 
the promoters, being able tacticians, had 
taken care to secure divisions before the 
majority of Scotch and Irish Members 
had arrived in any great numbers to 
attend their Parliamentary duties. On 
this account the last division was no test 
of the feeling of the people of Scotland 
on this question. The people of Scotland 
were very disputatious, but if there was 
one point on which the Presbyterians 
were unanimous it was in their opposi- 
tion to the change proposed by this Bill. 
But the real question was, not what was 
the opinion of the people of England, 
but was the measure founded on justice 
and truth, or fatal to the domestic peace 
and happiness of the people of England ? 














The noble Baron who moved the second 
reading, following Lord Penzance, had 
thought proper to ridicule the doctrine 
that man and wife were one flesh; but 
if that intelligible doctrine was to be 
swept away, what security would they 
have for the morality of family life? 
He should like to know what was to be 
substituted for it? The law as it now 
stood was intelligible in the restrictions 
it imposed, and he implored their Lord- 
ships not to do away with it and so leave 
the community in reference to a most 
important matter without chart or guide. 
In support of the social argument the 
interests of the poor were urged with a 
total disregard to the facts of the case, 
because this was not a poor man’s ques- 
tion. The women of poor families having 
to earn their own living, often in service, 
were seldom able to reside in a brother- 
in-law’s house, so that poor people were 
rarely so circumstanced that the provi- 
sions of the Bill would in any way affect 
them, and he hoped the House would 
not be led away by that argument, for 
the interests of the poor as well as of the 
rich would he believed be best served 
by maintaining the law as it stood, and 
thus preserving that family peace which 
was so conducive to the morality of the 
English people. The promoters of the 
Bill, he might add, had never yet faced 
the question whether the prohibitions of 
the Law of Moses were exhaustive or 
not. That was to say, whether no pro- 
hibition was binding which was not 
expressly, and in words forbidden, by 
the Law of Moses. If they were ex- 
haustive, he would remind them, there 
was no law to prevent marriages of 
the most shocking description — even 
the marriage of a father and daughter. 
It might be said that such a sugges- 
tion was too horrible to be enter- 
tained, and was not to be taken into 
account as an argument on the subject. 
But he must point out that according to 
the correspondent of The New York Times 
there were parts of America where men 
were found to marry their wives’ mothers. 
In fact, it was obvious that the fair 
principle of interpretation implied when 
a man was forbidden to marry his 
brother’s wife, he was equally for- 
bidden to marry his wife’s sister. If 
this Bill became law the whole of the 
prohibitions with regard to consangui- 
nity and affinity would have to be re- 
vised, and, therefore, he implored their 
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Lordships to reject it. The noble Baron 
asked their Lordships to pass this Bill, 
and settle the question; but, so far from 
the passing of this Bill settling the ques- 
tion, it would be the starting point 
for new agitations, and the same ma- 
chinery would be set in motion to ob- 
tain the sanction of the Legislature to 
marriages still more objectionable. To 
show the danger in that direction, he 
might mention that when he was in the 
House of Commons a Petition was pre- 
sented from the communicants of a Dis- 
senting body in Dundee in favour of a 
man being allowed to have more wives 
than one, and the petitioners used ar- 
guments so familiar to their Lordships 
in reference to this very Bill. So that 
in sanctioning this Bill their Lord- 
ships might be taking the first step 
in a course which would be produc- 
tive of much evil, and might lead 
to consequences of which they little 
dreamt. Again, a most serious difficulty 
would arise from placing the law of the 
State in conflict with the law of the 
Church. Before the year 1835, these 
marriages were void, but the temporal 
Courts could take no cognizance of the 
matter until the Ecclesiastical Courts, 
which alone could take cognizance of 
spiritual causes, had pronounced them 
void. Therefore, although the law at 
that time gave no sanction to such mar- 
riages, there was a practical difficulty in 
the relation between the temporal and 
Ecclesiastical Courts, and the Act of 
1835 merely enabled the temporal Courts 
to take original cognizance of the ille- 
gality of such marriages. It had been 
said that prior to the Reformation the law 
in England was the same in this matter as 
in all Roman Catholic countries ; but the 
noble Baron might have informed their 
Lordships that until the 16th century 
such marriages were quite unknown. If 
the noble Lord quoted Dr. Vaughan and 
Dr. Hook in favour of these marriages, 
it would be well that he should assure 
himself that they still entertained that 
opinion. There could be no doubt that 
an active personal canvass had been 
made to induce their Lordships to vote 
for the Bill ; but he trusted that by their 
vote that night they would give an im- 
partial verdict in favour of maintaining 
a law which had been productive of the 
purity of family life in England, and 
that they would not, by any considera- 
tions of what might be represented as 











1883 


personal — be induced to sweep 
away a law which was consistent with 
itself, and which, if shattered or im- 
paired, must lead to the commencement 
of an agitation of a most perilous and 
disastrous kind, and also deal a fatal 
blow at the domestic morality of this 
country. 
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An Amendment moved, to leave out 
(“now”) and insert (‘this day six 
months’’).—( Zhe Earl Beauchamp.) 


Lorp STANLEY or ALDERLEY 
said, he trusted their Lordships would 
consent to the second reading of the Bill. 
The objections urged against the Bill by 
those who were opposed to the change 
were two-fold. The first objection was 
urged by those who held that these mar- 
riages were contrary to the Divine com- 
mand. That objection was founded upon 
a misinterpretation of the Levitical Law, 
which was now almost entirely given 
up; indeed, it was very difficult to say 
how such a misinterpretation could have 
arisen when the text of Leviticus was so 
clear in the sense of permitting, instead 
of prohibiting, them. He believed that 
the cause of the idea which certainly 
prevailed, or did prevail, that these 
marriages were forbidden by Divine 
command was simply this—that persons 
reading the Table of Affinity and Pro- 
hibited Degrees, which stated that per- 
sons in these relations were forbidden in 
Scripture to marry together, jumped to 
the conclusion that the prohibition was of 
Divine institution—losing sight of three 
small words which very much qualified 
that statement—these three words which 
followed after ‘‘ Scripture” being ‘ and 
our laws.”’ Now, ‘‘and’’? was a dis- 
junctive and not a copulative conjunc- 
tion in that place, and the word “or” 
would have been more correct. It was 
known that the Catholic Church gave dis- 
pensations for these marriages; but the 
Papal dispensations were never granted 
except in relief of the law imposed by 
the Church —they never pretended to 
give dispensations from obedience to the 
Divine law. When at Rome, in 1869, 
during the General Council, he had 
learned from several Prelates that dis- 
pensations were more frequently and 
more readily granted for these marriages 
than for those between first cousins. 
As to the correct interpretation of the 
law in question, a small number of 
English objectors stood alone in their 
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interpretation against the great body 
of the Catholics, the German Protes- 
tants and the Jews. England, indeed, 
was the only country in which the pro- 
hibition was maintained by law. The 
second objection was rather more diffi- 
cult to meet, because it was well founded 
on the part of those who held it. It 
was founded on the law of the Catholic 
Church, or canon law. He had as much 
respect for the canon law, or ecclesias- 
tical law, as the noble Earl who had 
just sat down (Earl Beauchamp) could 
have, but he did not admire it when it 
was incomplete and maimed, and de- 
prived of its Court of Chancery for the 
relief of suitors, or, in other words, 
the power of appeal to the Vatican. 
Now, as the marriage of first cousins 
was prohibited by canon law, and was 
also undoubtedly objectionable, why 
did not those who opposed this Bill, 
on the grounds of the wife’s relations 
being the husband’s relations, in con- 
sistency bring in a Bill to prohibit the 
marriage of first cousins? No doubt, 
their consistency would induce them to 
do so if they could:—then why should 
not the same prudence which prevented 
them attempting to place new restric- 
tions which would not be endured, also 
prevent them from persisting in main- 
taining a restriction upon people who 
were in no way bound by it, since their 
consciences were not bound? The con- 
sistency of the Prelates of the Middle 
Ages led them to extend these restric- 
tions on marriage with the wife’s rela- 
tions to marriage between a husband 
and the relations of the first husband of 
his wife, and between a second husband 
and the relations of the first husband. 
These restrictions went very much fur- 
ther than could be tolerated even in 
those times, and they were abolished by 
the General Lateran Council of 1215. 
These and other marriages not forbidden 
by Divine law must be left to the con- 
sciences of the contracting parties. The 
passing of Lord Lyndhurst’s Act was, 
in fact, the invoking of the secular arm 
of the State—a proceeding which might 
be defended in a Catholic country on 
Catholic premises, but which it would 
be difficult to defend when had recourse 
to by a Church founded on the right of 
private judgment. The consciences of 
right rev. Prelates would be oppressed 
if they were asked to consecrate or even 
to sanction marriages which they felt 
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bound to object to. But they were not 
asked to do so. The Bill provided that 
these marriages should be before the 
registrar, and the right rev. Prelates 
were only asked to suffer those who be- 
lieved these marriages to be lawful, to 
contract them. By continuing to offer 
an active opposition to this Bill, and 
thereby constraining noble Lords who 
belonged to their flocks to vote against 
it, they not only inflicted a hardship 
upon Jews and Christians who did not 
follow canon or ecclesiastical law, but 
also upon Her Majesty’s Catholic sub- 
jects, who, by Parliament law, were 
deprived of their privileges of relief 
through dispensations obtained by their 
own Prelates. The object of the re- 
strictions imposed in the early days of 
the Church no doubt was to strengthen 
the idea of the sanctity of marriage, 
and of man and wife being one flesh, 
by treating the wife’s relations as the 
husband’s. That object, however, was 
no longer obtained by that means, now 
that the unity of Christendom was lost, 
and that these marriages could be law- 
fully contracted in other countries of 
Europe. On the contrary, a bad example 
was set up, and by these marriages 
being placed under the ban of the civil 
law, which was not universally upheld 
by religious law, a sort of half-way 
house was set up between marriage and 
the dispensing with marriage altogether. 
Some opponents of the Bill were yet 
more inconsistent—men who held ultra- 
Protestant opinions and fumed at canon 
law, who yet, by opposing the Bill, 
helped to rivet the chains of canon law 
round the necks of their countrymen. 
Such inconsistency could only be equalled 
by their drinking the ‘‘ glorious, pious, 
and immortal memory” in toast and 
water, or with their glasses turned upside 
down. He would appeal to the noble 
and learned Lord on the Woolsack not 
to show his independence by giving his 
first vote against the Biil, and against 
his own side of the House. 

THe Bisnop or OXFORD said, it 
had been claimed by noble Lords who 
were in favour of this Bill that England 
stood alone among the nations of Europe 
in opposition to these marriages. He 
(the Bishop of Oxford) on the contrary, 
was not aware of a single country in 
Europe in which the law stood as this 
Bill would leave it—a condition of entire 
confusion and intolerable wrong. Noble 
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Lords who had spoken in favour of the 
Bill seemed to think that the prohibi- 
tions set forth in the Table of prohibited 
Degrees were a mere series of haphazard 

rohibitions strung together anyhow. So 

ar, however, from its being the result 
of caprice or hazard the Table proceeded 
on a very precise and intelligible prin- 
ciple. No man was allowed to marry a 
woman descended from his own parents, 
and no woman to marry a man descended 
from her parents; and, in addition, the 
blood relations of the one were, for this 
purpose, put on the same footing as the 
blood relations of the other. These were 
the principles on which the Table of 
prohibited Degrees was based. If this 
were passed a part and only a part of 
one of these principles—that which made 
the blood relations of the wife the blood 
relations of the husband—would be lost, 
and this anomalous state of things would 
follow—that a man might marry his de- 
ceased wife’s sister, but a woman might 
not marry her deceased husband’s brother 
—or a man might marry his deceased 
wife’s niece, while the woman might not 
marry the deceased husband’s nephew. 
If this Bill passed one line of marriage 
would be legal and the children legiti- 
mate, and the other unlawful and in- 
cestuous, and the children illegitimate 
and subjected to a terrible degradation. 
This was an anomaly which would not 
stand, and if the Legislature sanctioned 
the one class of marriages it would soon 
have to remove the bar against the other. 
It might be replied that in these matters 
Parliament did not legislate by logic. 
Now, he did not insist on noble Lords 
paying respect to logic or reason; but 
whereas when his opinion was now asked 
on any such unions, he could say that 
they were forbidden on an intelligible 
principle which had been for 300 years 
the law of England, what, if the Bill 
passed, could he say to a woman marry- 
ing her husband’s brother? He should 
be obliged to say that a precisely analo- 
gous union had been legalized, but that 
as persons had not subscribed, agitated, 
and petitioned, and had not tickled Non- 
conformist antipathies, that particular 
union remained illegal and: incestuous. 
He knew it had been said that by pass- 
ing this Bill they would simply be re- 
turning to the state of things which 
existed prior to the Act of 1835. But 
as a matter of fact, that Act did not con- 
tain one word relating to these mar- 
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riages; what it did was to draw a retro- 
_ spective distinction between consanguin- 
ity and affinity—the only logical distinc- 
tion on which this case could rest. Unions 
between a wife and her deceased hus- 
band’s brother, and between a man and 
his wife’s niece, were logically involved 
in this Bill, otherwise an intolerable in- 
justice and wrong would be committed. 
As to the alleged absence of a desire for 
these other unions, he had repeatedly 
met with or heard of cases in which 
persons had contracted or wished to con- 
tract them—especially the marriage of 
a man with his brother’s widow. The 
canon law had nothing to do with the 
question, and though Scripture had much 
to do with it he had not urged that view 
of the matter. He could make every 
allowance which had led those in the 
background who were the real promoters 
of the Bill to put it forward year after 
year, he could make every allowance for 
tender affection and strong passion which 
might induce persons who had perhaps 
been engaged for many years to seek a 
sanction to their illegal union from this 
House to the disregard of the feelings 
of the right rev. Bench; and there were 
many persons for whom he had the 
sincerest esteem and regard, to whom 
the removal of the existing restriction 
would be a relief from a conscientious 
restraint; and therefore he should be 
glad if he could conscientiously support 
a Bill which would be a great relief to 
such persons; but he had to consider, 
not individual affections and passions, 
but a consistent and tenable marriage 
law. Their Lordships were legislators, 
and were bound to consider what the 
probable effect of the passing of the Bill 
would be. He entreated them not to 
pass a measure which would inflict in- 
tolerable wrong on those the prohibition 
of whose marriages was not repealed, 
and which, proceeding upon no sound 
principle, would be an outrage upon 
morality and reason, which Parliament 
had no right to permit. 

Lorp O’HAGAN*: My Lords, if the 
operation of the Bill, submitted for the 
approval of your Lordships, had been 
confined to England or to Great Britain, 
I should have preferred to give a silent 
vote on this occasion. I cannot pretend 
to understand the moral condition or the 
social exigencies of this great country 
as well as those whom I address, and I 
should have been content to listen to the 
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teachings of their larger experience and 
more accurate knowledge. But the Bill 
extends to Ireland, with which I am 
better acquainted—which has not asked 
for it, and does not want it—and where, 
I am satisfied, the majority of the people 
dislike its principle, and would repel its 
operation. I have formed a strong opi- 
nion on the question, and I desire to ex- 
press it briefly. In common with my 
noble Friend (Lord Houghton) who 
originated this discussion, in a very tem- 
perate and graceful speech, I have the 
sincerest sympathy with any innocent 
persons who suffer from the law as it ex- 
ists. From some of them I have received 
communications which have touched me 
deeply. But I cannot pity those by 
whom that law has been deliberately 
violated, on the prompting of passion or 
in concession to a supposed expediency, 
without consideration of the fatal results 
to trusting women and unborn children. 
If it were possible to relieve in cases of 
real hardship, with due regard to the 
momentous issues involved in the con- 
troversy, I suppose we should all be glad 
to aid in doing so; but we have to con- 
sider what is right and wise, and for 
the highest interests of the society in 
which we live. We cannot play with 
them according to the impulse of our 
feelings. We are bound to deal with 
them as judgment and conscience dictate 
when we come to touch that family life 
which is the very corner-stone of our 
social state, and, according to its moral 
condition, becomes the glory or the 
shame, the strength or the destruction, 
of a people. The noble Lord who moved 
the second reading sought to overbear 
us by the weight of precedent, and made 
many references to Germany, Canada, 
and the United States. It was’a dan- 
gerous argument, and, well considered, 
does not assist my noble Friend; for, 
assuredly, authority is against him. 
The promoters of this Bill are encoun- 
tered by the harmonious teaching of the 
Christian Church, and the unbroken tra- 
dition of the Christian people, since 
Christianity first rose into existence. I 
do not enter on the Scriptural dispute, 
or deal with the famous passages of 
Leviticus as establishing an irrefragable 
dogma. I look to the vital principle 
and sure foundation of Christian mar- 
riage, declared at the birthtime of the 
human race, and consecrated by the 


affirmation of the Redeemer, that the 
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husband and wife are ‘‘one flesh,’ 
bound together in a perfect and holy 
union, sat eank absolutely belonging to 
the other, with a complete identity of 
love, hope, interest and life. ‘The great 
contemplative poet of our age has put it 
thus— 
“ Wedded love with loyal Christians, 

Lady, is a mystery rare ; 

Body, heart, and mind in union, 

Make one being of a pair.” 
And from that old conception of the 
marital relations has alway been de- 
duced the inference that the kinship of 
the wife should be held to be the kin- 
ship of the husband ; and that the wife’s 
sister should not be the husband’s wife. 
This principle has, unquestionably, been 
maintained at all times since the earliest 
days of Christianity. It was proclaimed 
in the Apostolic Constitutions before the 
Nicene Gouncil. It became a part of 
that great system of jurisprudence which 
was generated when the Christian civi- 
lisation rose on the ruins of the effete 
and corrupt Imperialism of Rome; basing 
the hope of the world on the strictness 
and continency of the family relations, 
and raising up woman from her low 
estate to soften and to purify the rude 
society around her. The Theodosian 
Code condemned the practice which we 
are asked to approve, and declared mar- 
riage with a deceased wife’s sister to 
be unlawful. And thenceforth, for many 
a century, down even to our own time, 
the doctrine of that Code has been held 
intact by famous theologians and solemn 
Councils. It was the doctrine of Basil, 
and Ambrose, and Augustine. It was 
the doctrine equally of the East and the 
West. It was affirmed by ecclesiastical 
assemblages in the various countries of 
Christendom, as they were successively 
comprehended within the fold of the 
Church ; and it commanded the assent of 
all of them. The dispensing power 
claimed by the Popes was at first resisted 
and denied, on the ground that the pro- 
hibition was absolute and mandatory 
by the law of God. And, when that 
power was at length established, it con- 
tinued emphatically to witness the in- 
herent impropriety of a practice which 
was puissiited only in the most special 
circumstances for the gravest causes, and 
to prevent worse results. So it remains 
at this hour ; for although in the Roman 
Catholic Church dispensations are ob- 
tained, they are got with difficulty, and 
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because of plainly coercive exigency. 
This Bill has nothing to do with mar- 
riages so allowed. It gives universal 
licence ; and the memorial of the Catholic 
clergy, to which reference has been 
made, praying only for the legalisation 
of such unions when authorised by spe- 
cial permission, in no degree involves 
the approval of its principle. The 
Greek Church, whatever may have been 
its decadence and shortcoming, is a 
venerable witness to the discipline of 
Christian antiquity ; and in it marriages 
of this sort are deemed to be incestuous 
and incapable of being validated at all. 
If we pass from ancient times, and come 
down to the Protestant Confessions of 
later days, we find that the unlawfulness 
of such a marriage was asserted equally 
by Lutherans and Calvinists, in Scot- 
land, in Geneva, and in France; whilst 
in the Church of England it has been 
consistently proclaimed. Then the fact 
relied on by the advocates of the mea- 
sure—that on the Continent of Europe 
such marriages are allowed in many 
countries, comes rather in aid of the argu- 
ment against them; for in most of those 
cases they can be legalized only by 
special dispensation. The Commissioners 
who reported on the question in 1848, 
put the matter thus— 

“Protestant States on the Continent of 
Europe, with the exception of some Cantons of 
Switzerland, permit these marriages to be solem- 
nised by dispensation or licence, under eccle- 
siastical or civil authority.” —[ Report, p. vi.] 
Exceptio probat regulam. The need of 
dispensation shows that the act is disap- 
proved. It may be otherwise in some 
parts of Germany and America, to which 
my noble Friend so confidently referred ; 
but the result of the abrogation of the 
old Christian discipline there is surely 
such a state of things as should deter 
instead of attracting us, and furnish a 
solemn warning rather than an induce- 
ment to imitation. We cannot approve 
of indiscriminate connections, lghtly 
formed, and dissolved as lightly, on the 
first gust of temper, or the first assault 
of ungoverned passion, which it is a 
mockery to dignify by the sacred name 
of marriage. Therefore, my Lords, on 
the issue of authority raised by my noble 
Friend, we have the testimony of the 
Christian world from the earliest times 
against this innovation, and, for my own 
part, I should require the most potential 
reasons to overbear that testimony— 
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“ Securus judicat orbis terrarum.” 
We are the “heirs of all the ages,” and 
we should not lightly set aside the in- 
struction which they give. 
would maintain a Christian civilization 
in the world, hold high the ideal of the 
Christian marriage. Do not abase its 
dignity ; do not dim its brightness. The 
time is not apt for meddling rudely with 
that greal ideal, or, as you are asked to 
do to-night, with principles which are its 
bulwarks, and from which it derives its 
beauty and its strength. Old landmarks 
are vanishing away. Doctrines of inter- 
national law and political justice, which 
long governed the public conscience of 
mankind, are losing their power. The 
elements of socialistic anarchy are work- 
ing through the nations; and we should 
beware of precipitating the time when 
laxness as to the marriage bond may 
help to bring us to the condition of 
Rome, as described by Gibbon—‘‘ when 
marriages were without affection, and 
love was without delicacy or respect ;”’ 
and when corruption, in that regard, 
was one of the worst instruments in the 
overthrow of the mightiest of empires. 
But, my Lords, if all I have said were 
to be disregarded; if there were no 
tradition, or authority, or religious in- 
fluence to warrant the rejection of this 
Bill, I should still oppose it in the in- 
terest of society, and for the main- 
tenance of the dignity and purity of 
the family life. I should oppose it, 
because it is calculated to alter the re- 
lations of the sexes in a way most serious 
and most mischievous. The connection 
of the brother and the sister is delicate 
and tender, and so ought to be that of the 
brother-in-law and the sister-in-law—a 
connection of love and trust and mutual 
helpfulness, without the taint of passion 
or irregular desire. And thus it will 
continue, if you refuse to make legal 
marriage possible between them. Temp- 
tation is bred of opportunity, and dies 
when itis lost. Give the prospect of the 
marital union which this measure would 
validate to a household now peaceful and 
harmonious, and are you sure that the 
husband will remain free from evil 
thoughts and wrongful aspirations, 
which he never before indulged? May 
not the dying wife find her long hours 
of pain made doubly miserable, when 
she feels herself tortured by jealous 
thoughts of the probable relations of 
her husband and her sister, commencing 
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in her lifetime and in her presence, and 
to be consummated as soon as the grave 
has shut her from their sight? And for 
the maiden sister, would she not be pre- 
cluded, in the circumstances this measure 
would create—just in proportion to her 
delicacy and gentleness and modest fear 
of misconstruction—from entering ahome 
where she would be a ‘‘ ministering 
angel?”’ And if she should, notwith- 
standing, enter it—resolved to exhibit 
the unselfish devotion and heroic self- 
sacrifice which so ennoble the nature and 
the life of woman—would there be no 
cause for fear lest she should sometimes 
be distracted by the bewildering and 
corrupting thought, that it might be her 
lot, by the licence of the law, to mount 
as a nuptial couch the bed on which her 
sister, in her agony, had awaited disso- 
lution? I repeat, if there were no ques- 
tion of religious policy or authoritative 
teaching in the matter, for social reasons 
only we should be earnest in our resist- 
ance to this Bill. And why should we 
ignore the wisdom of the past and im- 
peril the hopes of the future by adopting 
such a measure? Three reasons mainly 
seem to me to have been suggested in 
the course of this debate for the adop- 
tion of it. It is said that we have no 
right to limit the freedom of action in 
matters like this, if not absolutely im- 
moral and forbidden under any circum- 
stances and with any sanction. But are 
those who argue so prepared to press 
their contention to its consequences ? 
Will they do away with all prohibitions 
on the score of affinity, and deny to the 
State the right of imposing any? Will 
they refuse to the wife the privilege of 
marriage with the brother of her hus- 
band, whilst he obtains licence to marry 
with her sister? Will they tell those 
who urge that polygamy is lawful, and 
cite the authority of Milton to sustain 
their opinion, that the law must not in- 
terfere, and passion shall have its way? 
They cannot, and they will not. The 
Legislature must have power to regu- 
late, more or less, the conduct of the 
people for their moral good. Then it is 
said that, because so many suffer from 
the present restriction upon marriage, it 
ought to be abrogated. A bold argu- 
ment, involving an evil consequence—if 
deliberate lawbreakers are to be en- 
couraged to trample down the restraints 
to which they are bound to submit, suc- 
ceeding all the more by reason of the 
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audacity of their defiance of those re- 
straints, and of the very flagrancy and 
frequency of their offences. And, finally, 
it is said that this is a poor man’s ques- 
tion. I doubt it much. Iam assured 
by those who know England well that 
the persistent agitation of it, for so many 
years, has been maintained not by the 
poor but by the rich, who have an in- 
terest in it as leading to the condonation 
of their own illegality in the past, and 
not as securing a social improvement in 
the future. AndI do not know that the 
poor man does not need to be guarded 
from doing what is evil—dangerous to 
himself, and injurious to his family—as 
much as therich. Nor doI believe that 
there is any necessity upon him to act 
against the policy of the law. In my 
own country, where such marriages are 
practically almost unknown, the poor 
feel no need of them, and no desire 
to enter into them. And this observa- 
tion brings me back to Ireland, which, 
I repeat, in my opinion, does not want 
this measure, and should not be forced 
to have it. We have been, so far, I 
thank God, saved from the infliction of 
a Divorce Court such as you have in 
England. I do not believe that any 
class or denomination of Irishmen desire 
such a law, with its long train of temp- 
tations, evil examples, and inevitable 
corruptions; and yet I fear that of it this 
Bill, if successful, would surely be the 
herald. In these matters we Irishmen 
desire to be let alone. We have had 
much to endure. We have had penury 
and persecution; we have been cursed 
by intestine dissension, and disgraced by 
social outrage; but, through all chance 
and change, we have preserved very 
rich possessions in the sacredness of the 
Irish hearth and the purity of Irish 
womanhood. And from these we shall 
not willingly be parted. Better times 
have come; material progress carries us 
onward; civil strife passes away; and 
equal laws establish the reign of justice. 
But we will not abandon, in our happier 
day, these precious things which we have 
inherited from the struggles of the past. 
I fear that measures such as this must 
bring them into peril, and therefore I 
oppose it. I grieve that my conclusion 
is not in accordance with the views of 
most of those with whom it is my good 
fortune to act politically in this House; 
but I cannot falsify my own convictions, 
and I am coerced to vote against this Bill. 
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Viscount LIFFORD said, he desired 
to read to the House a letter which he 
had received when this subject was 
under discussion in their Lordships’ 
House on a former occasion. The letter 
was from Dr. Spratt, Provincial Vicar 
General of Ireland. That letter said— 

“My Lord,—I most respectfully beg to inform 
your Lordships that the Roman Catholic clergy 
of Dublin have watched with very great interest 
the progress of the ‘ Bill to Legalize Marriage 
with a Deceased Wife’s Sister,’ and we are much 
gratified at learning that it has, for the seventh 
time, successfully passed through the House of 
Commons by a very large majority, and we all 
sincerely hope that it will be equally successful 
in its passage through the Upper House, of 
which you are a distinguished Member. I beg 
also to state that 88 of our clergy here, which 
include our vicars general and parish priests, 
have signed a Petition for presentation to the 
House of Peers, and we are extremely anxious 
that such marriages, when they have received 
the sanction of the Church by dispensation 
granted, should be valid for all civil purposes. 
May I, therefore, most respectfully solicit your 
Lordship’s vote and interest in favour of the 
Bill, and assure you that there is no other 
country in the world where such marriages of 
Catholics are civilly invalid—I am, with great 
respect, your Lordship’s most obedient servant, 

“Joun Spratt, D.D., 
Provincial 0.C.C. of Ireland.” 
He believed that to be the opinion of 
most Roman Catholics. It could be 
proved by ancient authorities that these 
marriages were in existence at the time 
of Our Lord, and he had a right to ask 
when and how they ceased to be per- 
mitted? St. Jerome confirmed St. Augus- 
tine and Theodoret in holding the inter- 
pretation of the chapter of Leviticus which 
made marriage with a deceased wife’s 
sister lawful. Jerome said, as plain as 
words could make it, that the verse pro- 
hibited marriage with a wife’s sister 
during her lifetime—‘‘ Sororem uxoris 
tue in pellicatum illius non accipies, nec 
revelabis turpitudinem ejus, adhue wld 
vivente.”” The concurrent testimony of the 
three greatest Bible-scholars of their age 
—the end of the 4th and the beginning 
of the 5th century—in addition to the 
Septuagint, the Syriac, and Italic ver- 
sions, were sufficient to show the opinion 
of the Church for the first 400 years. 
There were two facts which met every 
objection to these marriages—that they 
wereacknowledged by allother Churches, 
and that they were acknowledged by our 
own Church, for one of its Articles was 
that—‘‘ As a Church ought not to decree 
anything against God’s Word, so besides 
the same ought it not to enforce any- 
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tion.” He denied that the Bill would 
open the door to other marriages. There 
was a broad distinction in the Levitical 
law between the relations of the husband 
and the wife. In Smith’s Dictionary of 
the Bible it was stated— 


“The Hebrews regarded the relationship 
existing between the wife and her husband’s 
family as of a closer nature than that between the 
husband and the wife’s family. As illustrations 
of the difference we may note—first, that the 
husband’s brother stood in the special relation 
of Levi’s brother-in-law ; second, that the nearest 
relation on the husband’s side stood in the spe- 
cial relation of avenger of blood to the widow ; 
third, that an heiress was restricted to marriage 
with a relation on her father’s side. As no cor- 
responding obligations existed in reference to 
the wife’s or the mother’s family, it follows 
almost as a matter of course that the degree of 
relationship must have been regarded as different 
in the two cases, and that prohibitions might on 
this account have been applied to the one from 
which the other was exempt.” 


He entirely denied that the Bill could 
open the door to other marriages not 
included within its scope—he asked for 
nothing which permitted in the shape of 
marriage what was not permitted by the 
Word of God. Leaving the religious, 
and coming to the social question, it 
was asserted that painful feelings would 
arise between the husband and wife’s 
sister if they were permitted to marry, 
and if she resided in the same house 
with him. Still more painful feelings, 
however, arose from the present state of 
the law when the sister of the deceased 
woman married the husband, which was 
of common occurrence. But if the wife’s 
sister and the husband lived together in 
concubinage, and no form of marriage 
took place, no record was made of the 
occurrence. The law concerned the 
working classes more especially. He 
knew as a fact that in a number of in- 
stances in manufacturing towns, in which 
men had been left widowers with a 
number of children, they were left to 
bring up their families in a two-roomed 
house, with no one to assist but the late 
wife’s sister. Their Lordships knew 
what human nature was, and the tempta- 
tion was too strong for human nature. 
The result often was, not marriage, but, 
what was a great deal worse, concu- 
binage. It was said that women were 
opposed to these marriages. Living 
women might be opposed to these mar- 
riages, but dying women were in favour 
of them, and it was they whose voice 
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ought to be consulted. He had received 
a letter which accurately described the 
feelings and wishes of many women on 
their death-beds. The writer said— 


“In the November of 1857 I suffered the loss 
of my dearest wife, leaving me, a young man— 
for I am not yet 35—with five infants, the eldest 
not six, and the youngest only nine months old. 
Her younger sister had been long residing with 
us, and on her death-bed she told me that she 
should die happy in the certainty that her sister 
would be the future mother of her children, and 
she begged she would cultivate the friendship 
of a neighbouring clergyman’s wife who stood 
in the same relationship to his former wife as 
she wished her sister to stand to her.” 


People knew very well that these mar- 
riages were not forbidden by the law of 
God, and they knew that no Church pre- 
sumed to forbid them save the Church of 
England—they knew also that the House 
of Lords was the only legislative body in 
the world that forbade them. If their 
Lordships believed that these marriages 
were opposed to the Word of God, they 
were, of course, justified in prohibiting 
them ; but if they were aware they were 
not forbidden by God’s law, then they 
should remember that they must take 
nothing from that Word and add nothing 
to it. 

Tue Bishop oF RIPON said, that as 
he should probably be, as on a former 
occasion, the only Prelate who supported 
this Bill, he wished to explain that it 
was not from any want of deference to 
the opinions of those whom he respected 
that he stood forward to advocate the 
measure. As long, however, as he had 
the honour of a seat in that House, he 
should not shrink from expressing the 
reasons that governed his votes. The 
friends of the Bill had gained this ad- 
vantage during the protracted discus- 
sions that had taken place on this ques- 
tion, that they were permitted more and 
more to see how very little ground there 
was in Scripture upon which the oppo- 
nents of this Bill could rest their opposi- 
tion. They were all agreed that the 
ultimate appeal on this question must be 
to the Word of God. If these marriages 
were really opposed to the voice of Scrip- 
ture he was persuaded that not one of 
their Lordships would wish to legalize 
them. If, on the other hand, the deepest 
research as to the testimony of Scripture 
led to the conclusion that the Divine 
sanction of Scripture might be claimed 
for these marriages, was it wise, right, 
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or politic for the Legislature of this 
country to uphold restrictions which 
were not imposed by the law of Scrip- 
ture? Their Lordships had heard a 
great deal in condemnation of the par- 
ticular mode adopted by the promoters 
of this Bill to further their object; 
but what had this to do with the real 
question at issue? For himself he 
knew nothing of the secret proceed- 
ings to which reference had been made, 
and had had nothing to do with the 
agitation. This was a part of the ques- 
tion that he did not care to look at. 
The only question he had to ask himself 
was whether it was his duty to vote for 
or against this Bill. The main objection 
seemed to rest upon certain supposed 
social evils which would result were this 
Bill to be passed into law. For instance, 
his right rev. Brother who spoke lately 
(the Bishop of Oxford) imagined that 
supposing the Bill became the law of the 
land great difficulties would arise, be- 
cause no provision was made with re- 
gard to other marriages. His right. 
rev. Brother inquired — ‘‘ What shall I 
say to any one who asks me what he is 
to do if he wishes to contract a certain 
marriage which is not provided for by 
this Bill?” He would suggest to his 
right rev. Brother the reply which he 
was constantly ir the habit of making 
in such cases—namely, ‘‘As long as the 
law remains as it is, you must respect 
and obey the law; but if the law is 
altered, then your position will also be 
altered.”” It was somewhat remarkable 
that those who brought forward as an 
objection to the Bill the social evils 
which might result from its passing into 
law drew entirely upon their own imagi- 
nations, and were not supported, as far 
as he was aware, by any known facts. 
On the contrary, in the countries where 
such marriages were legal, these social 
evils had not arisen. For instance, he 
would cite the testimony of the Bishop 
of Ohio, who stated that in his particular 
diocese these marriages were legal, and 
he added—‘‘ I have not known that any 
social disadvantages result from them.” 
Why, then, should we imagine that these 
social evils would arise in this country if 
the Bill became law ? He would venture, 
however, to ask whether there were no 
social evils arising from the present state 
of the law? He held in his hand a 
letter addressed to him by a gentleman, 
who signed his name, and who said— 
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“A residence of 20 years in what is called 
‘the black country’ has convinced me that the 
existence of the present law has caused, and is 
daily causing, a great amount of immorality, in- 
asmuch as hundreds, who cannot afford to be 
married abroad, are living together as man and 
wife, without being married at all. It has fre- 
quently come within my knowledge, that clergy- 
men in the black country have often given notice 
to their poor parishioners that they would marry, 
free of expense, any persons who were cohabit- 
ing together; but in the case of any man living 
with his deceased wife’s sister, such clergymen 
have been compelled by the state of the law to 
refuse such applications.” 


From his own experience as a clergyman 
in large towns, and since his elevation to 
the Episcopate, he was able to endorse 
the statement of the noble Baron who 
introduced the Bill to-night, that the 
present state of the law was regarded by 
many as @ very grave oppression, and 
that it was in many instances a fruitful 
source of immorality. Because he be- 
lieved that what the Bill proposed to 
effect would be in perfect harmony with 
Holy Scripture, that it would remove a 
grievance which ought not to exist, and 
that it would take off a restraint upon 
the liberty of men in that in which they 
ought to be guided by their own private 
conscience, he should give his earnest 
and hearty support to the second reading 
of the Bill. 

Tue Eart or DUDLEY strongly ob- 
jected to the Bill, because it operated on 
the face of it as a Bill of Indemnity for 
those persons who had contracted these 
marriages in violation of laws both 
human and divine. If it could be made 
out that the suffering was among great 
bodies of men belonging to the working 
classes and that the interference of Par- 
liament would remove immorality he 
would not raise his voice against the 
Bill, because the working classes gene- 
rally acted on impulse in matters of this 
kind and were apt to disregard any law. 
But the offenders against the existing 
law and who sought to get it changed 
belonged to those classes of society which 
knew what law was, and, therefore, in 
disregarding it their offence was all the 
more flagrant. 

Tue LORD CHANCELLOR: My 
Lords, this is no party question it is, 
however, a question which affects society 
in general—not only those who ask for 
a change of the law for their own par- 
ticular benefit, but equally those who do 
not want the law changed. Before I say 
anything as to that which is the first 
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proposition of the Bill—namely, the ex- 
pediency of amending the law respecting 
marriage with a deceased wife’s sister— 
I will follow the example of my noble 
Friend who has just sat down (the Earl 
of Dudley), and make some observations 
on the Bill itself—which a great number 
of those who have addressed the House 
have not paid much attention to. The 
Bill does not attempt to follow out its 
own principle to its proper limits, or to 
reconstruct the law of marriage on any 
consistent or symmetrical grounds; and 
consequently it will pave the way to fur- 
ther agitations and further changes. I 
feel bound to say, having regard to the 
office which I still hold, that I think it is 
hard to conceive a more dangerous, a 
more alarming invitation to systematic, 
deliberate violation of the law than that 
contained in the first clause of the Bill. 
See how the matter stands. Down to 
the passing of Lord Lyndhurst’s Act 
these marriages were, and always had 
been, illegal—as illegal as they are now 
—and I am surprised to hear some 
of the old misconceptions on this point 
revived by the noble Lord who intro- 
duced the Bill. However that may be, 
after the passing of Lord Lyndhurst’s 
Act all possibility of misconception 
about this part of the law of mar- 
riage was at an end. From that time 
forward it was known to all men that 
every such marriage—or rather attempt 
at marriage, for marriage it is not—was 
prohibited and was absolutely void. 
What said the right rev. Prelate who 
just now so ably addressed your Lord- 
ships? He could see no difficulty what- 
ever in the question which appeared so 
distressing to his right rev. Brother— 
‘What answer am [to give to any woman 
who, after this Bill is passed, wishes to 
marry her deceased husband’s brother, 
or to any man who desires to marry his 
deceased wife’s niece?” ‘Oh,” says 
the right rev. Prelate (the Bishop of 
Ripon), ‘‘there can be no difficulty about 
the answer. Tell them to obey the law 
as it stands while itis the law.” And 
yet the same right rev. Prelate is going 
to vote in favour of a clause which says 
that no marriage heretofore contracted 
in violation of the law shall be, or 
be deemed to have been, void. What 
will be the value of such admonitions 
from right rev. Prelates to persons 
troubled in their consciences, if such 
persons are told in one breath ‘you 


The Lord Chancellor 


Marriage with a Deceased 


{LORDS} 








Wife's Sister Bill. 1900 


must respect the law while it is the law,” 
and in the next breath the same right 
rev. Prelates come here and say, ‘“‘I am 
prepared to vote in favour of those who 
have not respected the law, so that every 
one of these illegal marriages shall be 
declared good from the beginning.” Will 
not persons be encouraged by such legis- 
lation to disobey the law, and get up 
societies in order to induce the Legis- 
lature to sanction further disobedience ? 
Are we to say that a certain amount of 
perseverancein systematic disobedience to 
the law shall not merely induce Par- 
liament to alter a law—which may in 
some instances be right—but to pass 
a statute of ex post facto legalization 
in favour of the whole body of law- 
breakers for many years past? To pass 
such an Act, repealing the law retro- 
spectively in favour of all law-breakers, 
is really to tell the people ‘‘you are 
under no obligation to obey the laws.” 
But the matter does not stop there. Every 
clause of the Bill is more and more 
extravagant as we go forward. What 
is the next clause? It is felt that if you 
simply passed an ex post facto law legal- 
izing all these marriages, you might be 
marrying over again people who had 
contracted such unions, but who had 
since repented and married somebody 
else. It is provided, therefore, that the 
Bill shall not invalidate any legally sub- 
sisting marriage in order to restore the 
former illegal one. But everybody else, 
who, having repented of breaking the 
law, and having treated the marriage 
as void, has separated from the person 
who never was his wife, shall now be 
married compulsorily and retrospectively 
by the Bill to that person. Is that 
the sort of legislation of which your 
Lordships will approve? You not only 
give to the law-breakers themselves 
everything they ask, but you say that 
persons who have regretted their diso- 
bedience of the law shall be forced back 
into their original illegal relations. Then 
another difficulty presented itself to 
the framers of the Bill. What are 
we to do with respect to rights of pro- 
perty, vested and expectant? You 
cannot take away from legitimate chil- 
dren that which by law belongs to 
them, and give it to their illegitimate 
brothers at sisters. There may be 
remainders in expectancy under wills or 
settlements. The first wife may have 
left daughters only, who would succeed 

















to a settled real estate in preference to 
the illegitimate sons of her sister; 
though, if those sons had been legiti- 
mate, they would have had the prior 
right. Or if the settlement were of per- 
sonal estate, the first wife’s children 
would take the whole to the entire ex- 
clusion of her sister’s children, by the 
law as it stands; but if those children 
had been legitimate, they would have 
been entitled to equal shares. Or under 
such a will or settlement, if the first 
wife left no child, her sister’s children 
being illegitimate, a cousin, a nephew, or 
a half-brother may have acquired rights. 
The Bill therefore says that all ex- 
isting equitable and contingent rights 
shall remain the same after the pass- 
ing of the Bill—in other words, that 
while for some purposes the children of 
these marriages will be recognized by 
the law as such, they will not be so recog- 
nized for other purposes. They are to 
be still illegitimate as regards estates 
under settlement, but in other cases 
they are to be legitimate; you establish 
them in inconsistent relations under the 
same Bill. I think I have said enough 
to show that if your Lordships should at 
any time be persuaded, contrary to my 
own conviction, that the main principle 
of the Bill is right, you must set to 
work to give effect to your wish in a 
totally different manner from that now 
proposed. You must not by retro- 
spective legislation try to render legal 
that which was not and cannot pro- 
perly be made so. You must consider 
how far your principle ought to go, and 
I am sure that if you pass a Bill of this 
description, you can never stop short of 
the abolition of all restrictions on mar- 
riages of affinity. If so, let the existing 
prohibitions be removed by anintelligible 
and consistent measure. Do not let us 
have piecemeal legislation concerning so 
important a matter, for the main purpose 
of giving to persons who have broken 
the law the same rights and privileges 
which they would have if they had 
obeyed the law. I will now, with your 
Lordships’ permission, say something as 
to the principles involved in this ques- 
tion. I have said that all members 
of society are interested in it—not only 
those who have married or are likely to 
marry their deceased wives’ sisters, but 
those who have not done so, and are 
not desirous of doing so. Every mar- 


ried man whose wife has sisters has 
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an interest in that condition of society 
which is produced by the state of law, 
which makes his wife’s sister his 
‘‘sister-in-law.”” Our popular expres- 
sion exactly hits the principle. The law 
makes the wife’s sister his sister, and if 
you alter the law, the wife’s sister, for 
domestic purposes, will be his sister no 
longer. Do you want prohibitory laws 
for any purpose of this kind, or do you 
not? I think so. It is necessary and 
important so to fence round the sanctity 
of the domestic hearth upon the sub- 
ject of marriage as to make safe and 
secure, as far as law can do so, the 
unrestrained and peculiarly affectionate 
intercourse which ought to exist for 
the happiness of families between the 
closest and nearest relations. If the 
principle be a right one, of course it 
extends to all the immediate members 
of one’s own family. We know that 
the brutal passions of some of the 
lowest order are capable of overleaping 
even the natural barriers which exist 
between parent and child—between bro- 
ther and sister. But as a general rule the 
repugnance to such unnatural connec- 
tions may be so great that they would be 
rare even if no prohibitory laws existed. 
When, however, you pass from these 
closest relationships, everybody feels that 
legal prohibitions are necessary and sa- 
lutary. The moment you go a little 
further in the circle of relationship the 
necessity for prohibitory law becomes 
stronger; because the more remote the 
eonnection—if it is still within the line 
of unrestrained domestic intimacy—the 
more important it is to fence it. Take 
the case of uncle and niece. We know 
that in some countries dispensations are 
granted for such marriages; and there, 
the principle of such unions being ad- 
mitted, men are not restrained by 
natural repugnance from forming them. 
You want a fence in such a case, when 
the relation is half paternal and filial, 
and yet not wholly so. You want it 
peculiarly in all cases of affinity, for 
the very reason that in those cases the 
natural repugnance is less strong. But 
the question is asked, ‘‘Do you want 
the prohibition in cases of affinity at 
all?” Surely you do. Is not the wife 
to associate in your home with her sisters 
on the same footing as before? Is she 
to be a sister, or is she to be a stranger 
in her sister’s home? Or do you wish that 
marriage shall make a difference in the 
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position of the wife and her sisters, when 
she feels that one of them may become 
the possible wife of her husband? So 
with regard to the husband’s brother. 
Is he to be only a brother to the wife, or 
to be looked on as a possible husband to 
the wife? The truth is, that the hus- 
band’s and the wife’s relations are so 
united that you cannot make their inter- 
course really sisterly and brotherly—you 
cannot make it unrestrained—unless you 
apply the same rule to both of them. 
That is the principle on which the law 
has hitherto proceeded; and I say itis a 
most wise and salutary law that you 
should carry the fence as far in favour 
of the relatives of the wife as of the rela- 
tives of the husband, so that the two 
may be thoroughly identified, and the 
intercourse which is perfectly unre- 
strained as to the one, should be equally 
unrestrained as to the other. Is it pos- 
sible that a husband should treat a wife’s 
sister as his own sisters if he were allowed 
to marry them? And would not chil- 
dren suffer as well as husbands and 
wives? We constantly hear the argu- 
ment that wives’ sisters would prove the 
best stepmothers the children could have. 
But how often, if this Bill passed, would 
motherless children be deprived of the 
care of an affectionate aunt! They need 
not be so deprived now, even during the 
widowhood of the father. Most of us 
know cases in which the aunt takes care 
of the children in their father’s house, 
without scruple or reproach. If you 
pass this law you will deprive them of 
that care in every case in which the 
husband is restrained from marrying 
his deceased wife’s sister, or the sister 
from marrying her brother-in-law — 
whether by want of inclination or by 
religious feeling. It is impossible that 
a woman can occupy the position of a 
sister and at the same time be by law a 
marriageable person. Our divorce law 
sets a special mark of infamy upon the 
case of adultery with a wife’s sister. 
I should be sorry, whatever the marriage 
law prescribed, to see it otherwise. These 
are good, solid reasons, of a social and 
natural character. Some arguments 
have been submitted to your Lordships 
based upon religious considerations. One 
noble Lord (Viscount Lifford) has sought 
to establish it as a fundamental principle 
that we are not to prohibit anything 
by law which cannot be demonstratively 
proved to be forbidden by some text of 
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Scripture. I should like to know how 
the noble Lord who laid down that 
principle would prove that we havea 
right to prohibit polygamy? Certainly 
not from that particular text in Leviticus 
upon which he relied for his argument, 
because if that text refers to a natural 
sister of the wife at all, and if, as the 
noble Viscount assumes, it implies the 
lawfulness of that which it does not in 
terms forbid, the inference is inevitable, 
that it treats as lawful a man’s marriage 
during his wife’s lifetime with any other 
woman than his wife’s sister. Opinions 
have been forcibly expressed by some 
in favour of polygamy, and one reverend 
author, not indeed a Bishop, but the 
brother of a Bishop, and himself a 
popular clergyman in the last century, 
traced many of the present evils which 
trouble us to its prohibition in this 
country. When a measure similar to 
this was before the House of Commons 
some years ago, I read an extract from 
The Times citing the following passage 
from Zhe Chicago Tribune. Your Lord- 
ships will notice the glowing colours in 
which the writer paints the happy re- 
sults of the introduction of polygamy 
into Salt Lake City— 


“But about the practical operation of poly- 
gamy,as you call it. That is what you most 
probably want to know, and I shall enlighten 
you, from my observations and experience. 
‘When I came to Deseret there were not many 
who were in the enjoyment of more than one 
wife; and many, or most, of the new comers 
were opposed to it. But as they saw how 
beautifully and harmoniously those families 
lived where there were two or more wives, their 
prejudices gradually gave way, and among no 
class was this change more apparent than the 
women. At the present time, if a vote were 
taken on the subject, I venture to say that nine 
out of every ten women who have lived here 
two years would sustain our present social 
system in this particular.” 


Wife's Sister Bill. 


I think such a passage as this, if it does 
nothing else, may help to teach us the 
value of testimonies to the successful 
results of such innovations upon the mar- 
riage law of Christendom as may have 
actually been triedin some othercountries. 
I do not want to compare the morality 
of other countries with the morality of 
our own. We comforted ourselves with 
the belief that respect for the sanctity of 
marriage stood high in this country 
until the Divorce Court was established. 
We cannot speak quite so complacently 
now, but marriage is still held among 
us to be holy and honourable—all men 

















spoke well of it, or the few who would 
speak otherwise, dare not lift their heads 
or utter their opinions with a loud voice. 
How is it that marriage in some other 
countries is less respected? Is it not 
true that the institution of marriage is 
there canvassed in a manner caleulated 
to disturb men’s respect? Do we not 
know that the facilities for divorce in 
those countries depreciate the estimation 
in which the marriage vow is held? 
Even in the United States veneration 
for the marriage tie is not quite so 
universal as one might wish to see it 
throughout all classes. Returning to 
the religious argument, I entirely demur 
to the demand that we should demon- 
strate from the letter of the Scriptures, 
that the law of marriage existing in 
this country is the Written Law. I 
believe that we can, and that we do 
collect from Scripture the principle on 
which our present marriage law is 
founded, and the proper limits to which 
its prohibitions do and ought to extend ; 
but I think that this is not a fitting 
assembly wherein to enter upon that 
line of argument, for there are per- 
sons—happily not in this House, but 
outside—who would decline to argue 
the question on that ground, refusing 
to admit the authority, perhaps of re- 
ligion, perhaps of the Scriptures, and at 
all events of the Old Testament; it 
would raise a number of theological 
questions which could not be discussed 
here. But if we are to prohibit only such 
marriages as are prohibited by the dry 
letter of the Old Testament, we must 
repeal the prohibition in the case of 13 
degrees prohibited by our law and not 
prohibited by the letter of Leviticus; 
and, on the other hand, if you endeavour 
to arrive at the principle contained in 
that chapter in Leviticus, and lay down 
a marriage law in accordance with that 
principle, you will arrive at our present 
marriage law. There is one other very 
important point. We have been told 
that this is a poor man’s question, and 
that the poor ask for this amendment 
of the law. My experience and in- 
formation do not support this. In 1859 
I received, through an eminent Prelate, 
a number of letters, which I have in my 
hand, from clergymen who had laboured 
many years in some of the largest and 
poorest centres of population. These 
clergymen stated, that in their ex- 
perience the poor did not generally ap- 
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prove these marriages, and that they pre- 
vailed less among the poor than among 
persons of a higher class. One of those to 
whom I allude is Dr. M’Neile, the present 
Dean of Ripon, for many years a well- 
known clergyman of Liverpool; another 
is Canon Stowell, for several years a 
leading clergyman of Manchester; an- 
other is the Rev. Mr. Auriol, of St. 
Dunstan’s; another is the Rev. Mr. 
Rowsell; and one is a Scripture reader, 
who laboured among the poor for a 
—_— number of years, and a letter 
rom whom I will read to your Lord- 
ships. To the same effect is the testi- 
mgny of a — rev. Friend of mine, 
the Bishop of Rochester, at that time 
rector of Kidderminster. The Scripture 
reader of whom I have spoken, writing 
on the 26th of April, 1861, says— 

“ Being in daily and constant association with 
the labouring and poorer classes; as one living 
among them, and being in their homes in the 
most poverty-stricken neighbourhoods ; inti- 
mately knowing hundreds of the families of the 
superior working men, and also of those in the 
deepest poverty; being in the habit for years 
past of daily teaching many of the children of 
the very poor, and also being gratuitously occu- 
pied, and counting it a great privilege in read- 
TM nah every Sunday to upwards of 200 
men of the labouring class, I know from my 
own observations and conversations I have had 
with many on the subject of the proposed Bill 
that the marriage with the deceased wife’s 
sister is not approved, and is very rarely to be 
met with among them.” 


My noble and learned Friend (Lord 
Hatherley), having taken great pains 
to ascertain the facts among the poor 
of Westminster, bore the same testi- 
mony. If we were to bring together all 
the aberrations of our law in matters 
relating to the connection of the sexes 
we should no doubt have a very alarm- 
ing and very lamentable catalogue of 
evils ; but does anyone suppose that by 
adapting our law to such a state of 
things we should not produce a greater 
amount of mischief? For these reasons, 
my Lords, I earnestly entreat you not to 
assent to the second reading of this Bill. 

Tue Eart or KIMBERLEY said, 
after the elaborate arguments which 
their Lordships had heard against the 
Bill, it was incumbent on some one who 
supported it to say a few words. His 
no So and learned Friend on the Wool- 
sack had based much of his argument 
on the difficulties that would arise from 
an alteration of the law. His (the Earl 
of Kimberley’s) answer was, that no 
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alteration could be made in the mar- 
riage law which would not give occasion 
to difficulties; and that the objections 
of his noble and learned Friend were 
such as could be easily met in Com- 
mittee, and furnished no ground for re- 
fusing to read the Bill a second time. 
The right rev. Prelate (the Bishop of 
Oxford), who had spoken for the sym- 
metry of the existing law, and declared 
that he would uphold that symmetry, 
and that he cared nothing for the feel- 
ings, the passions, or the affections of 
those who were concerned in this matter ; 
all that he looked to was the question 
of pure logic. But it had never been 
the custom in this country to legislate 
on a principle so absolutely unsound 
and altogether dangerous, as that of 
disregarding the feelings, wishes, and 
passions of the people—and especially 
in a question of this nature. His 
noble and learned Friend on the Wool- 
sack had said that we must fence 
round the sister of the wife with this 
prohibition, and then went into an 
elaborate expression of admiration for 
it. But he (the Earl of Kimberley) had 
no such admiration for prohibitions. 
His noble and learned Friend had sig- 
nally failed in proving that the prohibi- 
tion did fence round the family circle. 
The fact was that the sister-in-law could 
never be regarded in the same light as 
the blood sister. He did not wish to 
detain their Lordships by many remarks, 
as his object in rising was merely to 
show that there were some who still ad- 
hered, as he did, strongly to his opinions 
in favour of the Bill, and he hoped that 
their Lordships would give it a second 
reading. 

On Question, That ‘‘ now” stand part 
of the Motion? their Lordships divided : 
— Contents 49; Not-Contents 74: Ma- 
jority 25. 


Resolved in the Negative. 
Bill to be read 2* this day six months. 
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Bath, M. [Teller.] 
Bristol, M. 

Bute, M. 

Exeter, M. 
Salisbury, M. 
Winchester, M. 


L. (L. Chan- 


Amherst, E 

Beauchamp, E. [ Zeller] 

Bradford, E. 

Devon, E. 

Dudley, E. 

Eldon, E. 

Erne, E. 

Howe, E. 

Lanesborough, E. 

Lauderdale, E. 

Nelson, E. 

Powis, E. 

Romney, E. 

Strathmore and King- 
horn, E. 

Waldegrave, E. 


De Vesci, V. 
Hardinge, V. 
Hawarden, V. 


Chester, Bp. 
Chichester, Bp. 
Lichfield, Bp. 
London, Bp. 
Norwich, Bp. 
Oxford, Bp. 
Peterborough, Bp. 


Rochester, Bp. 
Salisbury, Bp. 


Bagot, L. 

Blachford, L. 

Boston, L. 

Braybrooke, L. 

Buckhurst, L. 

Chelmsford, L. 

Clinton, L. 

Colchester, L. 

Colonsay, L. 

Congleton, L. 

Crewe, L. 

Delamere, L. 

Denman, L. 

Digby, L. 

Egerton, L. 

Eliot, L. 

Ellenborough, L. 

Ettrick, L. (L. Napier.) 

Fitzwalter, 

Foxford, L. (B. Lime- 
rick. 

Gifford, L. 

Hatherley, L. 

Hawke, L. 

Heytesbury, L. 

Ker, L. (M. Lothian.) 

Kesteven, L. 

Monteagle of Brandon, 
L 


Northwick, L. 
Redesdale, L. 
Saltersford, L. (£.Cour- 


Sherborne, L. 

Silchester, L. (E. Long- 
ford.) 

Stratheden, L 

Wynford, L, 


House adjourned at a quarter before 
‘Ni ine o’clock, ’till To-morrow, 


half-past Ten o'clock. 

















1909 Resignation 


HOUSE OF COMMONS, 
Thursday, 13th March, 1873. 


RESIGNATION OF MINISTERS. 
MINISTERIAL STATEMENT. 


Mr. GLADSTONE: I have to an- 
nounce, Sir, to the House that, in con- 
sequence of the division which took 
place at an early hour yesterday morn- 
ing, Her Majesty’s Ministers have 
thought it their duty respectfully to 
tender to Her Majesty the resignation of 
the offices which they hold. Her Ma- 
jesty has been graciously pleased to ac- 
cept those resignations. Under those 
circumstances, the House will, I think, 
feel, in conformity with its usual prac- 
tice, that my duty will best be dis- 
charged by proposing to the House that 
they should adjourn for a few days to 
give time for the necessary arrange- 
ments. I will therefore, Sir, submit a 
Motion, that this House at its rising do 
adjourn till Monday next; but if when 
Monday shall have arrived it should ap- 
pear that the public interests require it, 
I shall not at all scruple to trespass upon 
its patience by then asking for a further 
adjournment. 

Mr. CRAWFORD: The House is 
aware that I have a Notice of Motion 
standing for to-day, in which great in- 
terest is taken—namely, the Motion re- 
lating to Emanuel Hospital; and it is also 
aware that if that Motion is not submitted 
this evening I shall lose the opportunity 
of taking the opinion of the House upon 
the scheme of the Endowed Schools 
Commissioners for the management of 
Emanuel Hospital, within the time pre- 
scribed by law. Under these circum- 
stances I expect my right hon. Friend 
below me, when he moves the adjourn- 
ment of the House at its rising, to in- 
form the House whether it is his inten- 
tion to submit any proposal for the pur- 
pose of relieving me and others from the 
dilemma in which we shall be placed if 
the Motion with regard to Emanuel 
Hospital be not proceeded with this 
evening. My right hon. Friend gave 
me a distinct assurance on Tuesday after- 
noon, when I waived my opportunity of 
then submitting my Motion to the House, 
that if any circumstances should arise to 
prevent my bringing forward that Motion 
this evening he would take care that the 
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sition of the question was in no way 

amnified. I have come down to the 
House fully prepared to submit my 
Motion to the consideration of the House. 
It will be, I think, for the House itself to 
determine whether they will be pleased to 
entertain my Motion and come to a de- 
cision upon it, unless my right hon. 
Friend should be prepared on the part 
of the Government to announce any 
other mode of relieving me from the 


difficulty in which I am placed. 


Mr. W. E. FORSTER: My hon. 
Friend is perfectly right in saying that 
my right hon. Friend informed him that, 
in consideration of his kindly waiving his 
right to bring forward his Motion with 
regard to Emanuel Hospital last Tues- 
day, we would undertake, even if it were 
difficult or inexpedient for that Motion 
to come on to-day, that he should not 
thereby be put in a worse position. It 
is quite true that the 40 days contem- 
plated by the Act for an Address by 
either House of Parliament expire next 
Monday ; and therefore it would be in- 
cumbent upon us either to proceed with 
the consideration of the question this 
evening, or to take steps by which it 
could fairly be brought before the House 
in time for its opinion to be expressed 
before Her Majesty was asked to give 
Her gracious consent. I think it would 
be unadvisable, both on account of pre- 
vious precedents, and perhaps from the 
disposition of both sides of the House, 
to enter into the question to-day, and I 
am prepared at once to give Notice of a 
Bill to enlarge the 40 days to four 
months, which would give plenty of time 
to bring forward the Motion. The hon. 
Member for Suffolk (Mr. Corrance) has 
also given Notice of an Address with re- 
gard to a very small endowment of a 
school at Barking—but not on that ac- 
count an unimportant one, and I should 
propose to include that endowment also 
in the Schedule of this short Bill. I 
therefore beg to give Notice, that I shall 
on Monday ask for leave to introduce 
this Bill, and as it will be of a formal 
nature, I think I may rely upon the 
House supporting me in carrying it 
quickly through. 

CotoneL WILSON-PATTEN: I would 
suggest to the right hon. Gentleman that, 
perhaps, it might be convenient to in- 
clude all the schemes. 

Mr. W. E. FORSTER said, the Bill 
would apply to those schemes with re- 
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spect to which Notice of Motion for an 
Address had been given—that was to 
say, not only Emanuel Hospital, but two 
or three charities, and the School at 
Barking. 

Mr. OSBORNE: I believe, Sir, I am 
in order in speaking to the Motion for 
Adjournment; and at so interesting a 
crisis as this, I do not propose to enter 
into any question of Emanuei College. 
But, Sir, I cannot help thinking that the 
few words of information which have 
been afforded to the House by the right 
hon. Gentleman—I suppose I may say 
‘‘late at the head of Her Majesty’s Go- 
vernment’’—are so scant, that I think 
the House would be inclined to hear—the 
resignation having been received, as we 
understand, by Her Majesty—whom the 
right hon. Gentleman has recommended 
Her Majesty to entrust with the form- 
ation of a new Government. Now, Sir, 
we are, according to my Parliamentary 
experience, in an unexampled situation. 
We have heard that the Ministry have 
resigned, and I must say that I think 
they have run the ship aground from a 
most disastrous and wanton want of sea- 
manlike knowledge; and I should like 
to know to whom the destinies of this 
country are now to be consigned—whe- 
ther this is to be a question of real re- 
signation, or whether we are to hear on 
Monday the old words again, ‘‘ As you 
were.” In my opinion, the right hon. 
Gentleman is bound to tell the House 
and the country whom he has recom- 
mended to Her Majesty. 

Mr. COLLINS: I wish to call back 
the attention of the House to Emanuel 
Hospital—I hold the course now pro- 
posed to be taken in regard to that en- 
dowment to be unconstitutional. Either 
House of Parliament has the power, by 
means of an Address to the Crown, of 
disallowing the scheme of the Commis- 
sioners, but if you proceed by Bill in the 
matter we have no knowledge that the 
other House will pass that Bill, and we 
shall be placing the House of Commons 
in a worse position than it was in be- 
fore. The question will then require the 
assent of both Houses, and we are asked 
to make concessions upon this question 
which would be an unconstitutional pro- 
ceeding, because by it the other House 
might prevent any action being taken 
by ourselves. 


Mr. GLADSTONE: I should not 


like, Sir, to pass by the Question of my 
Mr. W. £. Forster 


{COMMONS} 
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hon. Friend the Member for Waterford 
(Mr. Osborne), with any appearance of 
failure in respect to him or any hon. 
Member of the House who may sympa- 
thize with him; but I beg to point out 
that I have given an account of an 
important transaction in which we, the 
existing Government, have, as a Go- 
vernment, been concerned, and my ac- 
count, brief as it was, has been a com- 
plete account. That transaction is 
accomplished, and if there be further 
inquiries made, or further questions 
raised, those inquiries and questions will 
appertain to a new chapter of Parlia- 
mentary history—namely, the chapter of 
the arrangements which follow upon 
the resignation of the Government that 
has held office since 1868. 


Motion agreed to. 


House at rising to adjourn till Mon- 
day next. 


Motion made, and Question proposed, 
“That this House do now adjourn.”— 
(Mr. Gladstone.) 


Mr. GILPIN: Sir, before the an- 
nouncement which we have all heard 
was made from the Treasury bench by 
the right hon. Gentleman, I had placed 
a Notice upon the Table of the House 
which would appear now to be somewhat 
out of place; but, in speaking to the 
Motion for Adjournment, as a supporter 
of the Government, I think it right to 
say that that Notice of Motion has re- 
ceived the assent of a large number of 
Gentlemen on this side of the House; 
and I shall take the liberty of reading 
it to the House as the Motion which I 
may yet submit— 

“That the Vote of the House of Wednesday 
morning rejecting the Irish University Bill was 
not, and was not intended to be, a declaration or 
expression by the House of Want of Confidence 
in Her Majesty’s Government, and that this 
House takes the earliest opportunity of express- 
ing its confidence in the general policy of Her 
Majesty’s Government.” 

Mr. HUNT: I hope I may be allowed 
to intervene for one moment for the 
purpose of calling the attention of the 
House to the question of the Committees 
now sitting upon Private Bills. One of 
those Committees, of which I have the 
honour to be Chairman, is engaged in an 
inquiry as to the merits of a Bill respect- 
ing Scotland. It is important to all 
parties concerned that this Committee 
should continue sitting without interrup- 

















1913 Resignation 


tion. Under such circumstances, I shall 
now move that the Committees have 
leave to sit, notwithstanding the adjourn- 
ment of the House until Monday, if the 
right hon. Gentleman will afford me the 
opportunity of doing so, by withdrawing 
his Motion for the present. 

Mr. GLADSTONE: Then I withdraw 
my Motion. 


Motion, by leave, withdrawn. 


Mr. HUNT: I now, Sir, move that 
the Committees on Private Bills have 
leave to sit, notwithstanding the ad- 
journment of the House until Monday. 

Mr. W. E. FORSTER: In reference 
to the Motion that the Committees 
have leave to sit, I rather think— 
I may, however, be wrong—that, ex- 
cept as regards Private Bills, it is not in 
accordance with usage. I am in the 
Chair of two Committees, and I can, 
with certainty, speak of one of them, 
that we shall be consulting the conveni- 
ence of the Members generally if we do 
not ask them to sit during the adjourn- 
ment—although, no doubt, it would be 
a convenience to all those persons imme- 
diately concerned who have to come from 
a long distance if the Committees were to 
continue sitting. 

Mr. CAWLEY apprehended that 
many of the Committees which had sat 
that day would require to sit on Friday. 


Ordered, That all Committees have 
leave to sit, notwithstanding the ad- 
journment of the House.—(Mr. Glad- 
stone.) 


Mr. GLADSTONE: I beg to move 
that this House do now adjourn. 

Mr. DILLWYN said, he should like 
to commit, pro formd, the Salmon Fish- 
eries Bill, in which some interest was 
taken, for the purpose of inserting cer- 
tain Amendments. He moved that the 
Bill be committed pro formd. 

Mr. SPEAKER: The question before 
the House is ‘‘ That the House do now 
adjourn.” The hon. Member cannot 
interfere with his Motion. 


Motion agreed to. 


House adjourned at a quarter 
before Five o’clock, ’till 
Monday next. 





{Manox 17, 1873} 








of Ministers. 1914 


HOUSE OF LORDS, 
Friday, 14th March, 1873. 


Their Lordships met ;—and having 
gone through the Business on the Paper, 
without debate— 


House adjourned at Four o’clock, to 
Monday next, Eleven o’clock. 


HOUSE OF LORDS, 
Monday, 17th March, 1878. 


MINUTES. ]—Pvsiic Bmu1—Report—Victoria 
Embankment (Somerset House) * (28). 


RESIGNATION OF MINISTERS. 
MINISTERIAL STATEMENT. 


Eart GRANVILLE: My Lords, on 
Thursday last your Lordships were good 
enough to adjourn this House for legis- 
lative business until to-day, in conse- 
quence of my having stated that, as the 
result of the vote of the previous morn- 
ing, Mr. Gladstone and his Colleagues 
had respectfully offered their resigna- 
tions to the Queen, and that her Majesty 
had been graciously pleased to accept 
them. On that afternoon the Queen 
sent for Mr. Disraeli; and the result of 
the communications between Her Ma- 
jesty and Mr. Disraeli and Mr. Gladstone 
was, that yesterday evening Mr. Glad- 
stone sent a communication to his former 
Colleagues with a view to their return to 
office. I therefore propose that your 
Lordships should adjourn again, to next 
Thursday, when I shall probably be in 
a position to give a more detailed expla- 
nation ; and I trust your Lordships will 
abstain from coming to any conclusion 
as to what has occurred until you have 
heard that more detailed explanation. 


Moved, ‘‘ That the House at its rising 
do adjourn to Thursday next.’’—( The 
Earl Granville.) 


Tue Duxe or RICHMOND: My 
Lords, I concur in the proposal of the 
noble Earl that this House should ad- 
journ till Thursday; and I think your 
Lordships will feel that, under existing 
circumstances, I shall do well to abstain 
from saying anything with reference to 
the subject-matter on which the noble 
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Earlhastouched. My right hon. Friend 
(Mr. Disraeli) will be prepared at the 
proper time, and in the proper place, to 
state the course which he has pursued. 

In ‘reply to Lorp CHELMsFoRD, 

Eart GRANVILLE said, he proposed 
_ that the House should not sit for legisla- 

tive business until Thursday; but, of 
course, it would meet in the mean time 
for judicial business. 

Lorpv BUCKHURST said, as their 
Lordships had probably observed, it 
would not be competent to their Lord- 
ships under the existing law to deal with 
the scheme of the Endowed School 
Commissioners in respect of Emanuel 
Hospital, the time for interference hav- 
ing expired thatday. He wished to ask 
what course it was proposed to pursue 
with regard to that and other schemes of 
the School Commissioners which were 
then upon their Lordships’ Table. 

Eart GRANVILLE said, his right 
hon. Friend, the Vice President of the 
Council, had given Notice of his inten- 
tion to introduce in the other House of 
Parliament a Bill to extend the time 
within which it was provided by the 
Endowed Schools Act 1869, that either 
House might present an Address against 
any scheme of Commissioners, which 
was now limited to 40 days, to four 
months in respect of certain schools, the 
schemes for which had been already 
laid before both Houses. These were 
the Emanuel Hospital, Westminster ; 
Palmer’s Almshouses, Westminster ; 
Emery Hill’s Almshouses, Westminster; 
and Theobald’sSchool, Needham Market, 
Norfolk. As the 40 days had actually 
expired, the Bill was so far retrospective. 

Lorp LYTTELTON said, he did not 
rise to make any objection to the pro- 
posal to defer the time for objecting to 
these schemes; but as the Motion of the 
noble Lord (Lord Buckhurst) in refer- 
ence to Emanuel Hospital would also be 
postponed, he hoped their Lordships 
would also suspend their judgments with 
reference to certain printed circulars 
which had been sent to every Member 
of their Lordships’ House except him- 
self. Although these papers emanated 
from the Corporation of London he would 
undertake to say they were, and always 
had been, and would continue to be—no 
doubt unintentionally—full of inaccura- 
cies. He hoped, therefore, their Lord- 
ships would not think them necessarily 
true, because they were issued from 


The Duke of Richmond 


{COMMONS} 
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the Corporation and were signed by the 
City Solicitor. 


Motion agreed to. 


House adjourned at a qt: past Five 
o'clock, ’till To-morrow, half 
past Ten o'clock. 


HOUSE OFZCOMMONS, 
Monday, 17th March, 1873. 


MINUTES. ]—Pusiic Buu—Referred to Select 
Committee—Portpatrick Harbour * [61]. 


RESIGNATION OF MINISTERS. 
MINISTERIAL STATEMENT. 


Mr. GLADSTONE: Mr. Speaker, 1 
have to inform the House that last 
evening, while passing Sunday in the 
country, I received a communication 
from Her Majesty to an effect which led 
me finally to abandon any expectation I 
may have had that, upon the present 
occasion, the party in Opposition would 
construct a Government to carry on the 
affairs of the country. At the same 
time, in reply to an inquiry from Her 
Majesty, I at once stated that I placed 
any services I could render at Her Ma- 
jesty’s disposal, and that I would take 
steps forthwith to proceed to consider, 
together with those who have been my 
Colleagues in the Cabinet, how far they 
were disposed to resume their offices, 
and at the same time to consider the 
state of public affairs and the business 
of this House after the events of last 
week. In the performance of this service 
I am at present engaged, and I trust 
the House will be disposed, therefore, to 
grant a short further adjournment. I 
propose that this adjournment shall be 
until Thursday next, in order that I may 
have time to acquit myself of the duty I 
have undertaken. I shall, therefore, 
with permission, move that the House 
at its rising do adjourn till Thursday 
next. With reference to the state of 
business immediately impending, I may 
say that there are several measures now 
upon the list for Thursday which are not 
of a political but are rather of a prac- 
tical character, and with which, in case 
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the Government should be successfully 
reconstituted at that time, it would pro- 
bably be the desire of the House to pro- 
eeed in order to avoid any unnecessary 
loss of time. These measures will stand 
upon the Paper, and hon. Members will 
have an opportunity of judging for them- 
selves. I am sanguine in the belief 
that they will agree with me that they 
are such as the House will be disposed 
to facilitate in the events to which I 
refer. The first of them would be the 
Register for Parliamentary and Muni- 
cipal Electors Bill, and the second would 
be the Railways and Canal Traffic Bill. 
Then there is an engagement into which 
I entered at the commencement of last 
week with several hon. Members, par- 
ticularly with the hon. Member for War- 
wickshire (Mr. Newdegate) and the hon. 
Member for West Norfolk (Mr. Ben- 
tinck), with regard to Motions of theirs 
which would, in the regular course, 
have stood on the Paper for discussion, 
together with the Motion of my hon. 
Friend the Member for London (Mr. 
Crawford), on Thursday last. The Mo- 
tion of my hon. Friend is out of the 
question for the moment on account of 
the lapse of time within which he could 
make it; but we have a Bill coming be- 
fore the House to enlarge the time and 
restore my hon. Friend to his original 
position and capacity for making that 
Motion. With regard to the two other 
hon. Members, if they are desirous to 
proceed with their Motions, and will 
communicate with us, we will endeavour 
to make a reasonable and convenient 
arrangement for that purpose. I now 
beg to move, Sir, that this House at its 
rising do adjourn till Thursday. 

Mr. DISRAELI: Mr. Speaker, after 
the statement of the right hon. Gentle- 
man, though it might naturally be sup- 
posed that it would be agreeable to 
me to enter on explanations of my con- 
duct with reference to recent events, 
I feel it my duty to sacrifice imme- 
diately any personal wish of this kind 
to what I believe.is for the public ad- 
vantage. Therefore I shall be silent. 
But I desire to make one remark upon 
an observation which has fallen from 
the right hon. Gentleman which might 
otherwise be liable to misconstruction. 
As I understood, the right hon. Gen- 
tleman referred to negotiations which 
were carried on with the Conserva- 
tive party, as having terminated only 
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yesterday. Now, I beg to state in a 
distinct manner that on Thursday last, 
when about to enter this House, I re- 
ceived Her Majesty’s commands to at- 
tend upon Her Majesty. Having im- 
mediately obeyed, Her Majesty did me 
the honour of consulting’me upon the 
subject of the Ministerial difficulty which 
had arisen. Her Majesty inquired of 
me whether I was prepared to form a 
Government. I then informed Her Ma- 
jesty distinctly and decidedly, that I 
was quite prepared to form an Adminis- 
tration, which I believed would con- 
duct Her Majesty’s affairs efficiently and 
in a manner entitled to Her Majesty’s 
confidence; but that I could not under- 
take to conduct the Government of the 
country in the present House of Com- 
mons. That was the information I gave 
distinctly and clearly to Her Majesty, 
and from the position I then took up, 
I have never for a moment faltered. 

Mr. GLADSTONE: I wish to make 
no comment upon the statement of the 
right hon. Gentleman, but simply to say 
that in the few words I have just uttered 
I made reference to the proceedings that 
took place between Thursday last—the 
day of our resignation—and Sunday, 
simply for the purpose of stating that 
it was on Sunday last I received a com- 
munication from Her Majesty which led 
me to abandon the expectation that a 
Government would be formed by the 
right hon. Gentleman or his Friends 
opposite. 

Mr. CRAWFORD asked the Vice 
President of the Council, whether he 
was prepared to take immediate steps to 
place him (Mr. Crawford) in a favour- 
able position with regard to his Motion 
on the subject of Emanuel Hospital ? 

Mr. W. E. FORSTER: In answer 
to my hon. Friend, I beg to assure him 
that Her Majesty’s Government will 
certainly adhere to the understanding 
they have arrived at in respect to my 
hon. Friend’s Motion—namely, that he 
will be placed in the position in which 
he was last Tuesday, so far as that he 
will be enabled to take the opinion of 
the House in regard to the Emanuel 
Hospital scheme, and the schemes con- 
nected therewith. I intended to bring in 
the Bill this evening to enlarge the time 
from 40 days to four months. I find, 
however, I shall be unable to do so 
on account of the Adjournment of the 
House; but I shall be able to do so on 
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Thursday next, and no step will be taken 
by the Government to prevent my hon. 
Friend doing so. 


Motion agreed to. 


House at rising to adjourn till Zhurs- 
day. 

Mr. GLADSTONE: I now move, 
Sir, that the Committees have leave to 
sit notwithstanding the adjournment of 
the House. 


Motion agreed to. 


Ordered, That all Committees have 
leave to sit, notwithstanding the ad- 
journment of the House. 


Mr. GLADSTONE: I move that the 
House do now adjourn. 
Motion agreed to. 


House adjourned at a quarter 
before Five o’clock 
till Thursday. 


HOUSE OF LORDS, 
Tuesday, 18th March, 1873. 


Their Lordships met;—and having 
gone through the Business on the Paper, 
without debate— 


House adjourned at Four o’clock, 
to Thursday next, half 
past Ten o'clock. 


HOUSE OF LORDS, 
Thursday, 20th March, 1873. 


MINUTES.]— Sat First in Parliament —The 
Lord Harris, after the death of his father. 


RESIGNATION OF MINISTERS. 
MINISTERIAL EXPLANATION. 


Eart GRANVILLE: My Lords, I 
have to state to your Lordships, in addi- 
tion to what I said on two previous occa- 
sions, that Mr. Gladstone and his Col- 
leagues—having ascertained that Mr. 
Disraeli, although he felt himself able to 
form an efficient Government and one 
likely to command the confidence of Her 


Mr, W. E. Forster 
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Majesty, could not undertake to do so in 
the present Parliament; and having fur- 
ther ascertained that it was not Mr. 
Disraeli’s intention to advise Her Ma- 
jesty to dissolve Parliament—have care- 
fully considered what it was their duty 
to do under these circumstances; and 
they have felt that there was no alter- 
native open to them but to resume their 
offices. They will accordingly do so-with 
every desire to perform their duty to the 
country, and in the hope that they will 
receive the support of Parliament. 

THe Duxe or RICHMOND: My 
Lords, I wish to say a few words on the 
subject which the noble Earl has now 
brought under the notice of the House— 
namely, the. resumption of office by Mr. 
Gladstone and his Colleagues in the 
Government. The noble Earl has cor- 
rectly stated what took place on Thurs- 
day evening. Her Majesty wrote to 
Mr. Disraeli a letter informing him that 
Mr. Gladstone, in consequence of the 
Vote previously come to, had tendered 
his resignation and thatof his Colleagues, 
and that Her Majesty had accepted those 
resignations; and, asking Mr. Disraeli 
whether he would undertake to form a 
Government. Her Majesty requested 
him to attend at Buckingham Palace 
that evening at 6 o’clock. Mr. Disraeli 
according waited on the Queen, and in- 
formed Her Majesty that, while he was 
ready to undertake to form a Govern- 
ment which should efficiently carry on 
the affairs of the country, and which he 
felt would deserve the confidence of Her 
Majesty, he was not prepared to do so 
in the present House of Commons. Her 
Majesty, acting as she always does on 
occasions of a similar character, made no 
obstacle whatever in the event of Mr. 
Disraeli wishing to advise Her Majesty 
to dissolve the present Parliament. But 
it must be perfectly obvious to all who 
look into this question that a dissolution 
of Parliament, such as that which Her 
Majesty would have undertaken, had 
Mr. Disraeli recommended it, would not 
have met the difficulty of the case in any 
way whatever. The state of Business in 
the other House is such that it would be 
quite impossible that the present Parlia- 
ment could be dissolved before that 
period at which Parliament usually se- 
parates at the end of the Session. Mea- 
sures of great importance would have 
had to be considered by Mr. Disraeli’s 
Government; and they would have been 
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exposed during the remainder of the 
Session to adverse Votes from various 
sections of the House of Commons; and 
they would have been liable to be placed 
in minorities on various questions which 
might be brought forward by the Liberal 
side of the House. Your Lordships will, 
I think, agree with me that for Mr. 
Disraeli to undertake the Government 
under such a condition of things would 
be detrimental to the Executive, preju- 
dicial to the administration of affairs, 
and, I think, injurious to the Crown of 
this country. My Lords, such being the 
ease, Mr. Disraeli respectfully declined 
to form a Government. I have heard it 
stated—my noble Friend (Earl Gran- 
ville) has not asserted it now—but I 
have heard it stated—that unless Mr. 
Disraeli had been prepared to form an 
Administration he should not have put 
Her Majesty’s Government in a minority 
on the Vote which was taken 10 days 
ago. ‘To those who have advanced that 
proposition I venture to answer that the 
Vote come to on a recent occasion was 
the result of no combination whatever. 
At a very early stage of the debate Sir 
Michael Hicks-Beach distinctly stated 
the views of the party of which Mr. 
Disraeli is the Leader and their inten- 
tion to vote against the Bill. Only ata 
late period of the debate was it known 
that any great body of Gentlemen repre- 
senting Irish constituencies were likely 
to vote with the Opposition and so put 
Her Majesty’s Government in a minority. 
For that, therefore, the party of which 
Mr. Disraeli is the head were in no way 
responsible. They felt bound to vote 
against a measure which in their con- 
sciences they believed would be very in- 
jurious to Ireland and to this country as 
well. My Lords, the theory that the 
party of which Mr. Disraeli is the head 
ought to carry on the Government even 
though they are in a minority is one of 
a very peculiar character; for it is per- 
fectly evident that if it were carried out 
to its fullest extent the administration of 
public affairs in this country must come 
to a dead lock. I believe Mr. Disraeli 
has adopted the course which he ought 
to have taken, and that in future it will 
be said that the position he now occupies 
sheds additional lustre on his name as 
one of the greatest statesmen of the day. 

Eart GRANVILLE: My Lords, I 
may perhaps be allowed to observe that 
in consequence of the statement of my 


VOL, COXIV. [rurrp series. | 





{Mancn 20, 1873} 








of Commons. 1922 


noble Friend (the Duke of Richmond) 
the other evening, that Mr. Disraeli 
would explain in the other House the 
communications which had taken place 
with Her Majesty, we thought it would 
be better that the public should know 
from Mr. Gladstone the exact details of 
what had occurred; and I therefore re- 
frained from entering into the matter. 
With regard to the argument which my 
noble Friend has thought right to put 
forward, I am not aware that anyone 
has ever held the doctrine that no Oppo- 
sition is at any time to put a Government 
in a minority unless it is prepared to- 
undertake the Government. The ques- 
tion may have been raised whether the 
Ministry, having been put in a minority, 
and great pains having been taken to 
effect that result, it is not in accordance 
with all former precedents that some 
attempts should be made and some time 
taken by the Opposition with the view 
of forming a Government. 


PALACE OF WESTMINSTER— 
THE HOUSE OF COMMONS—THE PEERS 
GALLERY.—OBSERVATIONS. 


Tue Eart or MALMESBURY wished 
to call the attention of his noble Friend 
the Secretary of State for Foreign Af- 
fairs to a matter which interested most 
of their Lordships. There was a very 
general interest just at present with 
regard to what was going on in the 
House of Commons, and very many of 
their Lordships were desirous of availing 
themselves of the privilege which the 
Commons allowed them of being present 
at their debates. But on several occa- 
sions recently, and especially that after- 
noon, several of their Lordships were 
unable to find a place in the gallery of 
the House of Commons: the place which 
that House was kind enough to set apart 
for Peers being fully occupied by fo- 
reigners and other gentlemen who were 
not Peers. Their Lordships regarded 
the privilege of entering the House of 
Commons to hear the debates as a great 
one; and he thought ‘it would be well if 
the Government endeavoured to come to 
some understanding with the authorities 
of that House in order that Peers might 
not meet with the obstacles to admission 
which they had been obliged to en- 
counter for the last two or three years. 

Eart GRANVILLE said, he need 
scarcely assure his noble Friend that he 
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would be most anxious to in any way 
promote the convenience of their Lord- 
ships with regard to accommodation in 
the House of Commons; but at the time 
all the seats under the gallery except 
the back row were being taken into the 
House itself for the accommodation of 
the Members themselves, he had a con- 
versation with the late Speaker on the 
subject. He told Lord Ossington that 
he did not think the accommodation for 
Peers would be’ sufficient; but Lord 
Ossington replied that it was sufficiently 
liberal as compared with that provided 
in their Lordships’ House for the Mem- 
bers of the House of Commons. He 
was not convinced by that reply; but, 
as their Lordships knew, he had no 
power in the matter. He would, how- 
ever, communicate on the subject with 
the present Speaker. 

Lorp HOUGHTON said, that the 
want of seats for Peers under the gal- 
lery in the House of Commons often 
proved a serious inconvenience. It was 
now almost impossible for Peers to com- 
municate with Members of the House 
of Commons during the progress of 
business in that House. 

Tue Duxe or RICHMOND remarked 
that his noble Friend the Foreign Secre- 
tary had not touched on one of the 
points raised by his other noble Friend 
—namely, that the seats at present ap- 
propriated for Peers and the sons of Peers 
were taken up by gentlemen who were 
not Peers or the sons of Peers. 

Tue Duxs or CLEVELAND said, he 
thought it would be very unfortunate and 
very uncourteous to exclude foreigners 
and say they had no right to be admitted 
to the seats assigned for the accommoda- 
tion of distinguished strangers. In 
other countries much courtesy was shown 
to foreigners who wished to be present at 
the debates of Legislative Assemblies. 
In all foreign Assemblies accommoda- 
tion was provided for the Corps Diplo- 
matique. The Corps Diplomatique was a 
very numerous body, and all the mem- 
bers of it could not be accommodated in 
the galleries of either House; but it 
would be very unfortunate not to find 
seats for some of them. 

THe Eart or MALMESBURY said, 
he had no desire that the Corps Diplo- 
matique should be excluded from either 
House, or that every courtesy should 
not be shown to strangers. When he 
said ‘foreigners and other gentlemen,” 
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he was referring to persons who occu- 
pied seats which were supposed to be 
appropriated to Peers. he desired 
was to have the Peers accommodated in 
the seats set apart for Peers. 

Earn. GRANVILLE said, the centre 
bench in the front of the gallery over 
the clock was set apart for the Royal 
Family and Foreign Ministers. 

Tre Maravess or SALISBURY said, 
that the real difficulty was the question 
of economy. The fact was that the 
House of Commons was very much too 
small for its own Members, and that 
Assembly was therefore niggardly to 
those who wished to attend its proceed- 
ings. Until they were prepared to spend 
more money for their own accommoda- 
tion, they were not likely to do so for 
the accommodation of others. 

Eart GRANVILLE did not think that 
motives of economy prevailed in the 
matter; but rather a feeling that it was 
not desirable to have too large a House. 


House adjourned at half past Five 
o'clock, ’till To-morrow, half 
past Ten o’clock. 


HOUSE OF COMMONS, 
Thursday, 20th March, 1873. 


MINUTES. ]—New Writ Issuep—For Tyrone 
County, v. the Right hon. Henry Thomas 
Lowry Corry, deceased. 

Pusuic Brrts— Second Reading — Register for 
Parliamentary and Municipal Electors* [66]. 

Second Reading—Referred to Select Committee— 
Thames Embankment (Land) * [65]. 

Committee—Juries * [35]—n.P. 

Committee—Report—Salmon Fisheries Commis- 
sioners * [865]; Fires * [31]; Public Worship 
Facilities * oe 

Report—Union of Benefices * [28-92]. 


RESIGNATION OF MINISTERS. 
MINISTERIAL EXPLANATION. 


Mr. GLADSTONE: Mr. Speaker— 
I am now able to acquaint the House 
that I and those who were my Colleagues 
in the Cabinet until the vote of Wednes- 
day morning last have consented, and 
have received Her Majesty’s gracious 
permission, to resume the administration 
of the offices which they respectively 
held, and that we are prepared to carry 
on the work of the Government as be- 
fore. But, Sir, a desire was naturally 
felt and expressed in many quarters, 
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after the very succinct statements which 
were made to the House by myself, and 
subsequently by the right hon. Gentle- 
man opposite, for some further informa- 
tion as to the manner in which the time 
was occupied between Thursday after- 
noon in last week, when the right hon. 
Gentleman, as he has stated, declined to 
undertake the formation of a Govern- 
ment, and Sunday evening, when I felt 
it my duty to place any services I could 
render at the disposal of Her Majesty. 
I will endeavour, very succinctly, but, I 
hope, very clearly, to explain both the 
facts and the causes connected with that 
lapse of time. On Friday morning I 
had the honour to receive from Her 
Majesty, in writing, the reply which had 
been submitted to Her Majesty by the 
right hon. Gentleman; and Her Ma- 
jesty was pleased to ask for my advice 
thereupon. On examination of that reply, 
I doubted whether I could collect its 
effect with all the precision which was 
obviously requisite fiaduse I could pro- 
ceed to tender advice to Her Majesty 
founded upon it. I therefore answered 
Her Majesty’s reference to the effect 
that I did not feel quite certain as to 
the purport of that reply. On Friday 
evening I received a communication from 
Her Majesty, which, as I stated on 
Monday, completely put an egd to any 
doubt I might have entertained, and 
satisfied me that that reply was an un- 
conditional refusal on the part of the 
right hon. Gentleman to - take office. 
Thereupon, I thought it my duty to sub- 
mit a statement to Her Majesty, the 
nature of which I will presently explain. 
That statement I prepared on Friday 
evening, and sent to Her Majesty on 
Saturday, and it was made known by 
Her Majesty to the right hon. Gentle- 
man opposite. Her Majesty received 
the reply of the right hon. Gentleman 
at Windsor early in the evening of Sun- 
day, and at 10 o’clock on the same even- 
ing, Her Majesty transmitted to me that 
reply, together with Her Majesty’s in- 
quiry, whether I was prepared to resume 
my office in the Government. Having 
read the reply, I believed its nature to 
be perfectly unequivocal. It removed 
from my mind the last vestige of expec- 
tation I had entertained that a Govern- 
ment might be formed by the efforts of 
the party opposite ; and therefore, with- 
out any delay whatever, on the same 
evening, I returned an answer to Her 
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Majesty to the effect that I would en- 
deavour to arrange for the re-construc- 
tion or the resumption of office by 
the Government which had previously 
served Her Majesty. That task I under- 
took on Monday, and it has now been 
completed. I have given thus far merely 
what I may term the chronology of the 
case. I have stated that, on learning 
that the reply tendered by the right hon. 
Gentleman on Thursday amounted to an 
unconditional negative, I felt it my duty 
to prepare and submit to Her Majesty a 
statement upon that subject. There was 
a difference of opinion, in truth, between 
the right hon. Gentleman and myself as 
to the precise measure of what might be 
expected from a partyin Opposition under 
the circumstances in which thejoverthrow 
of the Government had occurred. I do 
not consider that I am here to assert the 
correctness of my own view of the case 
or to enter into any discussion whatever 
with regard to it. It may be a perfectly 
proper and legitimate subject for the 
consideration of Parliament should Par- 
liament be disposed to take it into con- 
sideration. But my duty on the present 
occasion is simply historical, and I do 
not wish, so far as it depends upon me, 
to say anything which can by possibility 
lead to controversy on this occasion. I 
will, therefore, state the opinion I enter- 
tain, which differs from the opinion of 
the right hon. Gentleman, simply by 
reading, with Her Majesty’s permission, 
an extract from the statement which, as 
I have said, I submitted to Her Majesty 
on Saturday. The statement contained 
a rather lengthened reference to what 
had occurred on the occasions of previous 
changes of Government. To all those 
references I shall now make no allusion, 
but shall read the passage in which the 
view I took of the case is set out— 


“Tt is in Mr. Gladstone’s view of the utmost 
importance to the public welfare that the nation 
should be constantly aware that the Parliamen- 
tary action certain or likely to take effect in 
the overthrow of a Government, the reception 
and treatment of a summons from your Majesty 
to meet the necessity which such action has 
powerfully aided in creating, and again the re- 
sumption of office by those who have deliberately 
laid it down, are uniformly viewed as matters of 
the utmost gravity, requiring time, counsel, and 
deliberation among those who are parties to 
them, and attended with serious responsibilities. 
Mr. Gladstone will not and does not suppose 
that the efforts of the Opposition to defeat the 
Government on Wednesday morning were made 
with a previously formed intention on their part - 
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to refuse any aid to your Majesty, if the need 
should arise, in providing for the Government of 
the country ; and the summary refusal, which is 
the only fact before him, he takes to be not in 
full correspondence, either with the exigencies 
of the case or, as he has shown, with Parlia- 
mentary usage. In humbly submitting this re- 
presentation to your Majesty, Mr. Gladstone’s 
wish is to point out the difficulties in which he 
would find himself placed were he to ask your 
Majesty for authority to inquire from his late 
colleagues whether they, or any of them, were 
prepared if your Majesty should call on them to 
resume their offices, for they would certainly, he 
is persuaded, call on him for their own honour, 
and in order to the usefulness of their further 
service if it should be rendered, to prove to them 
that according to usage every means had been 
exhausted on the part of the gt yews for pro- 
viding for the Government of the country, or, 
at least, that nothing more was to be expected 
from that quarter.” 


Sir, the conclusion to which I arrived on 
Sunday evening was distinctly and de- 
finitely this—that nothing more was to 
be expected from that quarter, and con- 
sequently I thought the time had arrived 
when it was my duty unequivocally, and 
at once to tender to Her Majesty my 
humble services. It has been remarked 
by many, and probably by impartial 
observers, that the delay which occurred 
between Thursday and Sunday was due 
to my reluctance to resume office. Sir, 
I can only say it was not consciously due 
to such reluctance. I should never think 
that a sentiment of this kind, whatever 
might be its value, was a reason for 
delay in settling a question material to 
the interests of the country. At the 
same time I do not disguise the fact that 
I felt reluctance, and I may have been 
unconsciously influenced by that feeling. 
I felt it, Sir, personally, from a desire for 
rest, the title to which had possibly been 
in some degree earned, so far as it can be 
earned by labour. I felt this reluctance 
also, politically, because I do not think 
that, asa general rule, the experience 
we have had in former years of what 
may be called returning or resuming 
Governments has been very favourable 
in its character. There was a case in 
1832 when the Government of Lord 
Grey, after a crisis in the House of 
Lords, returned to office, andreturned even 
with augmented vigour, to pursue their 
task. But that was a case in which the 
Government returned to take up again 
the Bill upon which the crisis had 
occurred and to carry it to a successful 
conclusion. Since that time there had 


been similar cases in which Govern- 
Mr. Gladstone 
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ments after resigning have returned to 
office. I do not wish to refer to them in 
particular, but I think that the subse- 
quent fortunes of such Governments lead 
to the belief that, upon the whole, 
though such a return may be the lesser 
of two evils, yet it is not a thing in itself 
to be desired. It reminds me of that 
which was described by the Roman 
General according to a noble ode of 
Horace— 


‘“ Neque amissos colores 
Lana refert, medicata fuco : 
Nec vera virtus, cum semel excidit, 
Curat reponi deterioribus.” 


And I am bound to say that there is 
a special consideration which likewise 
aided to inspire and strengthen the same 
feeling in my mind on the present occa- 
sion, because we must all feel that the 
relations of the party in Opposition to 
the party in Office, after what has oc- 
curred, and after the negative answer 
given to Her Majesty—I am not now 
insinuating any opinion as to the pro- 
priety of the negative, but am simply 
referring to the fact—the position even 
of the Opposition itself relatively to the 
Government is to some extent modified ; 
and I greatly doubt whether that modi- 
fication is of a character likely to con- 
tribute to the efficient and satisfactory 
working of our system of Parliamentary 
Government. Such, Sir, are the views 
which undoubtedly I entertain, and 
which possibly may have influenced my 
conduct in a manner more decided than 
I have been myself aware of. But, Sir, 
we have resumed our offices, and, having 
resumed our offices, we shall endeavour 
fully and honourably to discharge the 
duties appertaining to them. We have 
resumed our offices with the belief that 
there is nothing in the events which 
occurred last week to warrant us in ar- 
riving at any conclusion whatever—any 
special conclusion whatever—with regard 
to the duration of the existence of the 
present Parliament, as connected with 
any particular course of business or any 
particular limit of time. In that respect 
we stand now, as we stood before, pre- 
pared to abide the course of events and 
to act as they may require. But I have 
felt it my duty to say this much upon 
the subject, because nothing can be more 
inconvenient and more injurious to the 
country than the prevalence of a float- 
ing, indefinite opinion of an intention— 
not avowed by the Government, yet not 
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distinctly disavowed—to bring the pre- 
sent Parliament as soon as possible to a 
conclusion. Such an intention is, I trust, 
now distinctly disavowed, but of course 
I need not say that we retain the liberty 
which is at all times essential to the dis- 
charge of the functions of a Govern- 
ment. We shall endeavour to proceed, 
both with respect to legislation and ad- 
ministration, in the same manner and 
upon the same principles as those which 
have heretofore governed our conduct, 
and we shall address ourselves to the 
discharge of our arduous public duties, 
relying steadfastly upon the continued 
confidence and support of the House of 
Commons. 

Mr. DISRAELI:* Mr. Speaker, be- 
fore I refer to the allusions which the right 
hon. Gentleman has made to some con- 
troversial elements which during the last 
few days may have arisen between him 
and myself with respect either to the 
conduct of this side of the House in re- 
ference to the recent vote or my own 
in declining the high responsibility 
which Her Majesty graciously suggested 
to me to undertake, I think it may 
be convenient that I should as clearly 
as I can place before the House ex- 
actly what part I have taken in these 
recent transactions, and give fully the 
reasons for the counsel which I pre- 
sumed to offer Her Majesty under the 
circumstances. It was on this day 
week, when I was about to enter the 
House of Commons, that I had the 
honour of receiving a letter from the 
Queen informing methat Mr. Gladstone— 
I am correct in mentioning the right hon. 
Gentleman’s name—had just then quit- 
ted the Palace, having offered his own 
resignation and that of his Colleagues 
to Her Majesty in consequence of the 
vote at which the House of Commons 
arrived on the preceding Tuesday, and 
that Her Majesty had accepted those 
resignations. The Queen inquired from 
me whether I would undertake to form 
a Government, and commanded my at- 
tendance at the Palace. When I was 
in audience I inquired of Her Majesty 
whether she wished that I should give a 
categorical answer to the question asked 
in Her Majesty’s letter, or whether she 
desired that I should enter fully into the 
political situation. Her Majesty was 


graciously pleased to say that she should 
like to have an answer to that question, 
and that afterwards she wished me fully 
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and freely to speak upon the present 
condition of affairs. The question being 
whether I would undertake to form a 
Government, I at once said that I be- 
lieved I should have no material diffi- 
culty in forming an Administration which 
could carry on the affairs of this country 
with efficiency, and be entitled to Her 
Majesty’s confidence, but that I could 
not undertake to conduct Her Majesty’s 
affairs in the present House of Commons. 
After that I proceeded—with Her Ma- 
jesty’s permission — to lay before the 
Queen the reasons which had induced 
me to arrive at this conclusion; and I 
will now, in as succinct a manner as I 
can, give. these reasons to the House. 
I called Her Majesty’s attention to the 
fact that although the course of the 
public elections during the last two years 
had shown, in a manner which I think 
must be acknowledged by all impartial 
persons, that there was a change, and 
even a considerable change, in public 
opinion and in favour of the party with 
whom I have the honour to act in Par- 
liament, still it was a fact which ought 
to be placed clearly before Her Majesty 
that the right hon. Gentleman opposite 
—notwithstanding all these gains by the 
Conservative party—was supported by a 
very large majority, and that I could not 
place that majority at a figure which could 
be accurately expressed unless I stated 
that it approached more nearly to 90 
than 80. I believe I was correct in 
saying the majority of the right hon. 
Gentleman was 88. Then I called the 
attention of the Queen to the fact that 
the recent division indicated no ele- 
ments to which I could look with any 
confidence to obtain subsidiary or ex- 
traneous aid which would in any con- 
siderable degree—or perhaps in any 
degree whatever—modify the numerical 
position of the right hon. Gentleman ; 
that the discomfiture of the Government 
wascaused, and the majority against them 
created, by the vote of a considerable 
section of the Liberal party, consisting 
of Irish Members, who might fairly be 
described as representing the Roman 
Catholic interest, and that there was no 
common bond of union between myself 
and that party. I stated that they would 
act—and most honourably act—with a 
view to effect the object which they 
wish to accomplish — namely, the es- 
tablishment of a Roman Catholic Uni- 
versity; that, in my opinion, that ques- 
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tion had been definitely decided by the 
nation at the last General Election; but 
that, totally irrespective of that national 
decision, events had occurred in Parlia- 
ment since which rendered it quite im- 
possible for me to listen to any sugges- 
tions of the kind, because, since the last 
General Election, the endowments of the 
Protestant Church of Ireland had been 
taken away from it—a policy which I en- 
tirely disapproved, which I had resisted, 
and which they had suported, and which, 
having been carried into effect, offered 
in my mind a permanent and insur- 
mountable barrier to the policy which 
they wished to see pursued. Under these 
circumstances, I had to place before 
Her Majesty that I, with my Colleagues 
should have to conduct Her affairs in 
a House of Commons with a most power- 
ful majority arrayed against us. I had 
to point out to Her Majesty that this 
was a position of affairs of which I had 
some personal experience; that I. be- 
lieved it to be one detrimental to the 
public interest; that. it permitted ab- 
stract Resolutions on political affairs to 
be brought forward by persons who had 
no political responsibility, and that those 
Resolutions were referred to afterwards, 
and precipitated the solution of great 
public questions which were not ripe for 
settlement. I represented to Her Ma- 
jesty that this was a state of affairs which 
diminished authority, weakened govern- 
ment, certainly added no lustre to the 
Crown, but, above all, destroyed that 
general public confidence which is the 
most vigorous and legitimate source of 
power. Under these circumstances I 
felt it my duty to ask Her Majesty 
graciously to relieve me from the task 
which she had suggested to my con- 
sideration. 

Now, Sir, it will be asked, and has 
been asked, no doubt, in every street and 
every chamber in this town, why, when 
being able to form an efficient Adminis- 
tration, and having been summoned to 
the Councils of Her Majesty deprived of 
the assistance of her previous Advisers, 
the only obstacle before me being that I 
had to encounter a hostile majority in 
the House of Commons—it will be asked, 
I say, why, under these circumstances, I 
did not advise Her Majesty to dissolve 
Parliament. To that point, with the 
permission of the House, I will now 
address myself. Sir, a Dissolution of 
Parliament is a political function re- 
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specting which considerable miscon- 
ception exists. It is supposed to be 
an act which can be performed with 
great promptitude, and which is a re- 
source to which a Minister may recur 
with the utmost facility. But the fact 
is that great mistakes prevail respecting 
this important exercise of the Prero- 
gative. A Dissolution of Parliament is 
avery different instrument in different 
hands. It is an instrument of which a 
Minister in office, with his Government 
established, can avail himself with a 
facility of which a Minister who is onl 

going to accede to office is deprived. R 
Minister in office, having his Government 
formed, with many indications, probably 
of the critical circumstances which may 
render it imperative on him to advise the 
Sovereign to exercise this Prerogative, 
has the opportunity of disposing of the 
Public Business preparatory to the act 
which he advises. But the position of 
a Minister who is only going to accede 
to office is, in this respect, very different. 
In the first place, he has to form his 
Administration, and that is a work of 
great time, of great labour, and of great 
responsibility. It is not confined merely 
to the construction of a Cabinet, which, 
when you are honoured by the confi- 
dence of many companions in public life 
is often the least difficult part of the 
task ; but it requires communication with 
probably more than 50 individuals, all 
of them persons of consideration with 
whom you must personally confer. The 
construction of a Ministry falls en- 
tirely on the individual intrusted with 
its formation. It is a duty which can 
be delegated to no one. All the cor- 
respondence and all the interviews must 
be conducted by himself, and, without 
dwelling on the sense of responsibility 
involved, the perception of fitness re- 
quisite, and the severe impartiality ne- 
cessary in deciding on contending claims, 
the mere physical effort is not slight ; 
and two-thirds of the new Ministers also 
must appeal for re-election to their con- 
stituents. As a matter of time that ma- 
terially affects the position of the Go- 
vernment. Now, in the present case, it 
would not have been possible for me to 
have formed a Government, and to have 
placed it on that bench and in the other 
House, in working gear, until Easter. 
Well, the holidays would have inter- 
vened. After the holidays it might 
have been possible, by having re- 
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course to methods I greatly disapprove— 
namely, provisional finance, by Votes of 
Credit, or rather Votes on Account, and 
by taking a step which, for reasons I 
will afterwards give, I highly reprobate 
—namely, accepting the Estimates of our 
predecessors—it might have been possible 
to have dissolved Parliament in the early 
part of the month of May. But when the 
month of May arrived, this question would 
occur—what are you going to dissolve 
Parliament about? There was no par- 
ticular issue before the country —at least, 
it cannot be pretended for a moment that 
there was any one of those issues before 
the country that have previously justi- 
fied extraordinary dissolutions of Par- 
liament — questions which the country 
wished passionately to decide, and when 
in a political exigency of that kind a 
Minister is perfectly justified in having 
recourse to provisional finance, or any 
other means by which he can obtain the 
earliest decision of the country. I wish 
the House for a moment to consider im- 
partially what was the real position of 
affairs. Her Majesty’s Ministers had 
resigned. Her Majesty had called on 
the leader of the Opposition to form a 
Ministry, while he had nearly a ma- 
jority of 90 arrayed against him. It 
was, in his opinion, necessary of course, 
in the circumstances, to appeal to the 
country, in order that that majority 
might be changed, probably into one— 
though, perhaps, not of that amount— 
in his favour. But if that be the real 
state of the case—if there were no issue 
before the country—for I do not suppose 
anyone would maintain that the Irish 
University Bill was a question on which 
we could dissolve—the right hon. Gen- 
tleman by dissolving might have wished 
to punish those who voted against him— 
but I could not take that course, for I 
was one of the criminals—if the case be 
as I state, that we could not carry on 
affairs without an appeal to the country 
upon grounds which would justify the 
constituencies in giving us a majority, 
is it not quite clear that we could not 
appeal to the country without having a 
matured and complete policy? [ Laughter. | 
Hon. Gentlemen opposite may laugh at 
the word ‘ policy ;”’ but I would suggest 
that it is impossible for those who sit 
on the Opposition bench suddenly to 
have a matured policy to present to the 
people of this country in case Parliament 
1s dissolved. An Opposition, of whatever 
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party it may be formed, is essentially a 
critical body; itis not a constructive one, 
and it cannot be. Upon all the great 
subjects of the day, no doubt—Gentle- 
men sitting on this side of the House 
have certain views and principles which 
guide them in dealing with the circum- 
stances and measures before Parliament ; 
but they must know that on all these 
questions they cannot for a moment rival 
the information possessed by a Govern- 
ment. However they may wish to do 
their duty to this House and offer their 
views and arguments for discussion, there 
is a degree of information which it is im- 
possible to obtain by any but a Minister. 
Take a case illustrative of this. There 
is the question of our relations at this 
moment with Central Asia. No one will 
deny for a moment that this isa question 
of the highest importance; it is one in 
some degree of instant interest, but still 
more grave from its ultimate conse- 
quences. If there was a discussion of 
the Central Asian question, I myself, or 
my Friends around me, might presume 
to offer our opinions to the House ; but, 
so far as I am concerned, I shall speak, 
as I trust I do on all matters of foreign 
policy, with reserve and unaffected diffi- 
dence, because I know very well that 
were I to cross the floor of this House 
and enter the archives of Downing Street, 
I should find information there which 
I donot now possess, which might modify, 
nay, entirely change my views, which 
might render it even necessary that, 
after much deliberation, we should place 
ourselves in communication with agents 
and authorities, and that we might even 
have to shape a particular course. All this 
cannot be done in a moment. And yet, 
how could we dissolve Parliament, and 
appeal to the country for its confidence, 
without guiding it on a subject which, 
although the English people are not 
fanatically anxious to interfere in foreign 
affairs, unquestionably much occupies 
the public mind, and especially of those 
thoughtful classes who influence opinion. 
And yet until we were in Office, and had 
the means of considering and matur- 
ing our policy on the subject, the 
House must feel that would have been 
impossible. We should have had to 

o on that and other matters with a 

lank sheet of paper to the constitu- 
encies. Would that, I ask, have been 
an appeal becoming us to make to a 
sensible people like the English nation ? 
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Take another question. My right hon. 
Friend the Member for the University 
of Oxford (Mr. Gathorne Hardy) has 
given Notice of a Motion upon a subject 
infinitely more important than any Irish 
University question—which concerns the 
highest interests of the country—one 
on which itis, in my opinion, the duty of 
a Minister to take a decided course, and 
arrive at a precise resolution—I speak 
of those Three Rules which Her Majesty’s 
Government are attempting to introduce 
into international law, which touch 
most intimately the rights of neutrals, 
and if misinterpreted must injuriously 
affect this country. How would it be 
possible to appeal to the people of 
England so to exercise their suffrages 
that they should convert the large ma- 
jority of the right hon. Gentlemen oppo- 
site into a majority in favour of those 
who sit on this side of the House if we 
blinked giving our opinion on that vast 
question ? They would say, you appeal to 
the country, you ask for our confidence 
—what do you mean. to do about that 
mysterious and perplexing question of 
the Three New Rules proposed to be 
introduced into international law which 
affect all the rights of neutrals, and on 
which the position of this country may 
ultimately depend? Itis clear that on 
such a matter we must speak with de- 
cision and act with energy. How are we 
to do that unless we have the opportunity 
of investigating affairs with the infor- 
mation which is only at the command of a 
Minister who can then come forward with 
a policy for which heis ready to be respon- 
sible? Ido not wish to push the case 
with regard to Foreign Affairs farther, 
but I would remind the House that there 
is also the question of the mode of pay- 
ment of the compensation money awarded 
by the Tribunal of Geneva. That also is 
a question in which the country wants to 
be guided and instructed by a Ministry. 
There is, however, one other point I 
cannot help noticing, and that is the 
French Treaty of Commerce. I have 
endeavoured to follow the negotiations 
with respect to that Treaty, but I con- 
fess I feel somewhat at sea with regard 
tothem. Ireally do not knowthe engage- 
ments into which the Government are 
about to enter, but it is a subject of vast 
interest to the country. Judging from 
the communications made to me within 
the last week from the great seats of in- 
dustry, no Minister could dissolve with- 
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out speaking on that subject in a precise 
and definite manner. 

I mentioned to the House just now 
the necessity, in case we dissolved Par- 
liament in the month of May—which 
would be the earliest possible period 
—of accepting the Estimates of our 
predecessors, which are on the Table. 
As a general rule, and at all times, 
I highly reprobate that course. No- 
thing but a political exigency, nothing 
but the existence of a question on 
which the country is passionately de- 
termined to have an instant decision, 
can justify a Minister in taking that 
course. But look to our particular posi- 
tion with respect to this subject? You 
must remember that at the last General 
Election the country was particularly 
appealed to on the head of Expendi- 
ture. The Expenditure of the Govern- 
ment of which I was the head was de- 
nounced as ‘‘ profligate ;’’ and the man- 
ner in which it was so held up to the 
people of this country greatly influenced 
the Elections — quite as much as the 
question of that unfortunate institution, 
the Irish Church, the spoliation of which, 
I believe, is not now so popular as it was 
at that time. I speak with due diffidence 
on the point; there are alterations made 
in the mode of keeping the accounts since 
the election of 1868; but, making all the 
deductions I can on this head, it does not 
appear to me that the expenditure of the 
country at the present moment is less 
than it was when it was denounced at 
the Election of 1868. I certainly do 
not wish on this occasion to make any 
charge against the present Govern- 
ment; but this I may say, it is a sub- 
ject most important and interesting to 
the people of England, and one which, 
if I were a responsible Minister to- 
morrow, it would be my first task and 
effort to scrutinize with a view to find 
out whether there was any ground for 
the denunciation of the expenditure of 
1868, and whether there are adequate 
grounds for the expenditure which at 
present prevails. This is a most grave 
business, which cannot be done in a 
moment. The Estimates of this country 
cannot and ought not to be settled by a 
few Treasury iskes Ihave endeavoured 
to impress upon the House more than 
once—and generally speaking the prin- 
ciple has been accepted—that expen- 
diture depends upon policy; and, there- 
fore, before we could decide what was. 
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the fitting expenditure of the country, 
especially in armaments, we must be 
minutely and accurately informed what 
are our engagements and relations with 
the various Powers of the world. If it 
be true that expenditure depends upon 
policy, I beg the House to remember that, 
since I was at the head of public affairs, 
the greatest Revolution has happened 
in Europe since the first great French 
Revolution at the end of the last century. 
Much greater changes have occurred in 
Europe since the Government of 1868 
than were effected by the Congress and 
the Treaty of Vienna. The Congress 
and Treaty of Vienna left the boundaries 
of France untouched ; they left Germany 
divided among a variety of Princes and 
Potentates; they left a divided Italy; 
' and they left Rome in the possession of 
‘the Pope. All these conditions have 
changed; and many of the most impor- 
tant considerations that the Government 
of the day had to enter into when they 
decided upon our armaments in 1867 
and 1868 are entirely changed. I do 
not mean to say there may not be new 
quarters in which it may be necessary to 
take precautions; but the House will, 
I think, on reflection, agree with me that 
all the data upon which the expenditure 
for our armaments was calculated in 
1868 are entirely changed. The con- 
sideration of these subjects would be a 
task which a new Government must 
enter into heartily, sincerely, and tho- 
roughly. It would be impossible to go 
to the country, especially upon this sub- 
ject of expenditure, in perfect silence, 
and offer only a blank sheet. It is 
quite clear, ifthat be the case, we have 
first of all to consider the engagements 
and relations of this country with foreign 
Powers; secondly, whether our arma- 
ments are efficient and sufficient for the 
purpose; and thirdly, whether that effi- 
ciency and sufficiency have been attained 
in the most economical manner. Is this 
an affair that can be accomplished with 
the facility with which, sitting on an Op- 
position bench, you can write an address 
to your constituents? The House will 
see that, before making an appeal to the 
country, it would be necessary that we 
should encounter preliminary duties of 
the gravest responsibility. I go further 
on this head. However anxious a Go- 
vernment may be, in the contemplation 
of a Dissolution of Parliament, to wind 
up public affairs, however anxious 
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they may be to discharge only those 
duties which seem absolutely necessary 
for carrying on the public service, I have 
observed that there is always some large 
question which cannot be shelved or 
shunted, either from the peculiar interest 
which the country takes in it or the en- 
gagements of successive Ministers, and 
sometimes, and not uncommonly, from its 
indirect influence upon Imperial finance; 
and there is one of those questions now 
—there is the question of Local Tax- 
ation. It would be impossible for a 
Ministry formed from the benches on 
either side, certainly from these benches, 
to go to the country and to be silent on 
the question of Local Taxation. It is 
no light matter to grapple with. It is 
possible, I give no opinion on that head 
now, that in attempting to settle it you 
may have to interfere with your Imperial 
finance, and that a Budget may be 
affected by it. Well, what is the upshot ? 
The upshot is that if we had accepted 
office we should have had to conduct the 
affairs of Her Majesty’s Government in 
Parliament for the whole Session, and 
for a Session of no ordinary length, 
and I was not prepared to take a step 
of that kind. I know from experience, 
as I mentioned before, what is the 
consequence to a party and to the pub- 
lic interests of endeavouring to carry 
on the Government of the country in a 
House in which a large majority is ar- 
rayed against you. I am not referring 
to the period when I had the honour to 
introduce and conduct through the 
House a Bill to amend the Represen- 
tation of the People. I saidthen, and I say 
now, | think thatthe conduct of the House 
to Her Majesty’s Ministers was inde- 
pendent, generous, and spirited. To 
that Bill the right hon. Gentleman oppo- 
site, as the leader of the Opposition, 
offered an uncompromising opposition. 
I had the asssistance of the House, 
and that Bill was triumphantly read 
a second time; and after the Easter 
holidays, when the right hon. Gentle- 
man rallied his forces and himself 
brought forward a Motion which, if 
carried, would have been fatal to it, the 
right hon. Gentleman was signally de- 
feated. Therefore, it is a perversion of 
terms to say that at that time we were 
carrying on the Government with a 
minority, because on critical occasions 
we had a majority and the leader of the 
Opposition was defeated. But, Sir, I 
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have had some experience of conducting 
the Government really in a minority. 
I take the case of the Government of 
1852. It is well known that Lord Derby 
was most disinclined to take office. He 
had declined it in 1851 under circum- 
stances most painful to himself. The 
Queen was left for 48 hours without a 
Government. In 1852 Lord Derby was 
obliged to take office ; yet before he took 
it he made overtures to Lord Palmerston 
to construct a Government with him ; 
and Lord Palmerston, who seemed not 
unwilling to assist my noble Friend, de- 
clined on the ground that he had no 
friends. A man whom we all remem- 
ber as the most popular Minister in 
England gravely, and I believe sin- 
cerely, gave that as his reason. I 
believe Lord Derby on that occasion 
made overtures also to the right hon. 
Gentleman opposite. [Mr. GiapsTonE: 
.0,no!] At all events, he spared no 
pains, and I know that to many Gentle- 
men who were not in political association 
with him he made overtures. Lord 
Derby was obliged to take the reins of 
Government. He formed a Cabinet of 
individuals who had never been in office ; 
and the leadership of this House, for the 
only time, I believe, since the days of Lord 
Shelburne, was intrusted to an individual 
who had not the slightest official expe- 
rience. If ever there was an occasion, 
one would think, for generous treatment 
on the part of the House of Commons, 
however great the majority might be, 
that was the instance. But what hap- 
pened? The moment he took office the 
Supplies were voted for six months only, 
forcing him to call Parliament together 
in November, when he was obliged to 
bring forward remedial measures essen- 
tially financial, and when the permanent 
officers of the Government declared that 
the Estimates could only be imaginary. 
I know well—and those who are around 
me know well—what will occur when a 
Ministry takes office and attempts to 
carry on the Government with a minority 
during the Session, with the view of 
ultimately appealing to the people. We 
should have what is called ‘fair play.” 
That is to say no Vote of Want of Con- 
fidence should be proposed, and chiefly 
because it would be of no use. There 
would be no wholesale censure, but retail 
humiliation. A right hon. Gentleman 
will come down here, he will a 

his thumb-screws and other instruments 
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of torture on this Table—we shall never 
ask for a Vote without a lecture ; we shall 
never perform the most ordinary routine 
office of Government without there being 
annexed to it some pedantic and igno- 
minious condition. [‘‘No,no!”] I wish 
to express nothing but what I know 
from painful personal experience. No 
expression of the kind I have just en- 
countered could divest me of the painful 
memory; I wish it could. I wish it was 
not my duty to take this view of the case. 
In a certain time we should enter into 
the Paradise of Abstract Resolutions. 
One day hon. Gentlemen cannot with- 
stand the golden opportunity of asking 
the House to affirm that the Income Tax 
should no longer form one of the features 
of our Ways and Means. Of course, a 
proposition of that kind would be scouted 
by the right hon. Gentleman and all his 
Colleagues; but then they might dine 
out that day, and the Resolution might be 
carried, as Resolutions of that kind have 
been. Then another hon. Gentleman, 
distinguished for his knowledge of men 
and things would move that the Diplo- 
matic Service be abolished. While hon. 
Gentlemen opposite were laughing in 
their sleeves at the mover, they would 
vote for the Motion in order to put the 
Government into a minority. Yor this 
reason: — ‘‘ Why should men,” they 
would say, ‘‘govern the country who are 
in a minority ?”’ totally forgetting that 
we acceded to office in the spirit of the 
Constitution, quite oblivious of the foun- 
tain and origin of the position we occu- 
pied. And it would go very hard if on 
some sultry afternoon some hon. Member 
should not ‘‘ rush in where angels fear to 
tread,” and successfully assimilate the 
borough and the county franchise. And 
so things would go on until the bitter end 
—until at last even the Appropriation Bill 
has passed, Parliament is dissolved, and 
we appeal to those millions who perhaps 
six months before might have looked 
upon us as the vindicators of intolerable 
grievances, but who now receive us as 
a defeated, discredited, and degraded 
Ministry whose services can be neither 
of value to the Crown nor a credit to the 
nation. Well, Sir, with these views, I 
think the House cannot be surprised that 
I should have felt it my duty, in concur- 
rence with all those with whom I have 
acted in public life, humbly to represent 
to Her Majesty that I did not think it 
would be for the public advantage or 
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for the honour of the Crown that under 
such circumstances—namely, the exist- 
ence of a powerful majority against us— 
we should attempt to conduct Her Ma- 
jesty’s affairs. 

Having announced that, I did not feel 
it my duty to recommend Her Majesty 
to dissolve Parliament. I might, so 
far as Parliamentary precedent is con- 
cerned, here drop this subject ; but there 
have been misconceptions on this head 
which I wish to remove, and therefore I 
may be allowed to say that Her Majesty 
on this occasion — with that judicial 
impartiality which she displays to all 
who serve her—when, after the enumera- 
tion of these difficulties, I hesitated in 
accepting the offer that was so graciously 
made to me, did impress upon me that 
if I undertook the task I might count 
upon her most cordial support, and that 
if a dissolution could at all assist me 
I might depend upon the exercise 
of the Royal Prerogative for that re- 
sult. However, I was obliged to re- 
present to Her Majesty, by means of 
the details which I have given you, 
though not, perhaps, at so much tech- 
nical length, that a Dissolution of Parlia- 
ment would not remove the obstacles to 
which I have referred. 

I ought not to pass unnoticed the ob- 
servations with which the right hon. 
Gentleman commenced his address. The 
right hon. Gentleman has with can- 
dour and temper referred to the delay 
which elapsed between Thursday and 
Sunday in forming a Cabinet, and I 
think the House will agree with me that 
he has acquitted me—at least I un- 
derstood him to do so—of being the cause 
of that delay. The right hon. Gentle- 
man seems to have misapprehended the 
decision which, on my part, I thought 
was singularly precise and definite. 
The right hon. Gentleman has referred 
to a controversy between us which has 
not appeared before the House, on the 
conduct of the Opposition in the course 
which they took on the Motion for the 
second reading of the University Bill. 
I have no wish to enter into any discus- 
sion on this subject. The right hon. 
Gentleman will bear me out that in my 
letter to Her Majesty I at least did not 
shrink from arguing the question and 
vindicating on constitutional grounds 
the course which we took. I refrain 
from further alluding to this subject, 
but I must say, in passing, I thought it 
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was a most gracious condescension on 
the part of Her Majesty, to deign to 
become the medium of communication 
in order, to use Her Majesty’s language 
“to prevent, if possible, misconcep- 
tions.” As to the charge against my- 
self that I did not take sufficient pains 
or exhaust the means of forming a 
Cabinet on the occasion, and which 
appears to have been the cause of the 
hesitation in the right hon. Gentleman’s 
mind, I hope that, as the right hon. 
Gentleman has read a passage on that 
head, I may also read a passage from 
my letter to Her Majesty on the subject. 
In it I say— 

“The charge against the Leader of the Oppo- 
sition personally, that by ‘his s' refusal’ 
to undertake your Majesty’s Government he 
was failing in his duty to your Majesty and the 
country is founded altogether on a gratuitous 
assumption by Mr. Gladstone, which pervades 
his letter, that the means of Mr. Disraeli to 
carry on the Government were not ‘ exhausted.’ 
A brief statement of facts will at once dispose of 
this charge. Before Mr. Disraeli, with due 
deference, offered his decision to your Majesty, 
he had enjoyed the opportunity of consulting 
those gentlemen with whom he acts in public 
life, and they were unanimously of opinion that 
it would be prejudicial to the interests of the 
country for a Conservative Administration to 
attempt to conduct your Majesty’s affairs in the 
present House of Commons. What other means 
were at Mr. Disraeli’s disposal? Was he to 
open negotiations with a section of the late 

inistry, and waste days in barren interviews, 
vain applications, and the device of impossible 
combinations? Was he to make overtures to 
the considerable section of the Liberal party 
who had voted against the Government — 
namely, the Irish Roman Catholic Gentlemen ? 
Surely, Mr. Gladstone could not seriously con- 
template this? Impressed from experience, ob- 
tained in the very instances to which Mr. Glad- 
stone refers, of the detrimental influence upon 
Government of a crisis unnecessarily prolonged 
by hollow negotiations, Mr. Disraeli humbly 
conceived that he was taking a course at once 
advantageous to the public interests, and tending 
to spare your Majesty unnece: anxiety by 
at once laying before your Majesty the real 
position of affairs.” 

I spoke particularly from the experience 
which I, then myself inexperienced in 
public affairs, obtained when acting with 
Lord Derby and witnessing the course 
he took with reference to the Govern- 
ment of 1852; and if it be, as I hold, 
one of the greatest disadvantages of 
these political crises that so much pub- 
lic time should be wasted, that Par- 
liament should become dislocated, that 
Public Business should be postponed or 
measures given up, and that the public 
mind should be disturbed, I consider I 
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was doing my duty when I took every 
possible means to make the period during 
which the right hon. Gentleman was 
absent from office as short as possible. 
While upon this subject, I beg to say 
that, although I did not presume to give 
any advice to Her Majesty as to whom 
she should send for, as this is a pe- 
culiar right of the Crown with which no 
one ought to interfere, yet in speaking 
of the difficulties of the position in which 
Her Majesty was placed, I did give my 
opinion that I thought the cause for 
the resignation of the right hon. Gen- 
tleman and his Colleagues was hardly 
adequate to the great event which had 
occurred. It appeared to me, that under 
the circumstances of the case, the right 
hon. Gentleman was scarcely justified 
in the course he pursued, because we 
must remember that thé unfortunate 
University Bill had been unpopular in 
this House from the beginning, and that 
a large section of the Liberal party op- 
posed it on the same grounds on which 
it was opposed by hon. Gentlemen on 
this side of the House—namely, that it 
sacrificed the educational interests of 
Ireland to the claims of the Roman 
Catholic hierarchy. When we took 
that line in debate it was with a com- 
plete anticipation that every Gentleman 
connected with the Roman Catholic in- 
terest in Ireland would support Her 
Majesty’s Ministers. But I said it was 
possible that the right hon. Gentleman, 
in consequence, I will not say of a hasty, 
but, as I think, of an unfortunate ex- 
pression he used a month ago when he 
introduced the Bill, might feel his 
honour concerned so far as to be obliged 
to resign office. As regards his honour 
a statesman cannot be too nice and 
scrupulous ; but I thought the right 
hon. Gentleman’s honour was vindi- 
cated by the act of resignation, and 
that he might return to office without 
the slightest difficulty. 

Iam quite aware that the counsel I 
humbly recommended to Her Majesty 
in these negotiations may have been 
disappointing to some of my supporters 
in this House, and to many of my 
supporters in the country ; but I would 
fain believe that, when they have 
given a mature and an impartial consi- 
deration to all the circumstances, they 
will not visit my conduct with a verdict 
of unqualified condemnation. I believe 
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renville. It has divested itself of those 
excrescences which are not indigenous to 
its native growth, but which in a time of 
long prosperity were the consequence 
partly of negligence, and partly, per- 
haps, in a certain degree, of ignorance 
of its traditions. We are now emergin 
from the fiscal period in which almost all 
the public men of this generation have 
been brought up. All the questions of 
Trade and Navigation, of the Incidence 
of Taxation and of Public Economy are 
settled. But there are other questions 
not less important, and of-deeper and 
higher reach and range, which must 
soon engage the attention of the country. 
The attributes of a Constitutional Mon- 
archy—whether the Aristocratic prin- 
ciple should be recognized in our Con- 
stitution, and if so in what form—whe- 
ther the Commons of England shall re- 
main an Estate of the Realm, numerous, 
but privileged and qualified, or whether 
they should degenerate into an indis- 
criminate multitude—whether a na- 
tional Church shall be maintained, and 
if so, what shall be its rights and 
duties; the functions of Corporations, 
the sacredness of Endowments, the 
tenure of landed property, the free dis- 
a9 and even the existence of any 

ind of property. All those institutions 
and all those principles, which have 
made this country free and famous, 
and conspicuous for its union of order 
with liberty, are now impugned, and in 
due time will become great and ‘“‘ burn- 
ing” questions. I think it is of the 
utmost importance that when that time 
—which may be nearer at hand than we 
imagine—arrives there shall be in this 
country a great Constitutional Party, dis- 
tinguished for its intelligence as well as 
for its organization, which shall be com- 
petent to lead the people and direct the 
public mind. And, Sir, when that time 
arrives, and when they enter upon a 
career which must be noble, and which 
I hope and bélieve will be triumphant, 
I think they may perhaps remember, 
and not, perhaps, with unkindness, that 
I at least prevented one obstacle from 
being placed in their way, when as the 
trustee of their honour and their in- 
terests, I declined to form a weak and 
discredited Administration. 
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Mr. NEWDEGATE said, that the 
right hon. Gentleman (Mr. Disraeli) had 
touched upon one of the points which 
manifested the difficulty experienced by 
the party on his (Mr. Newdegate’s) side 
of the House. He had indicated no 
positive policy on the part of those with 
whom he was connected, and his (Mr. 
Newdegate’s) experience in that House 
was this, that the leader of a party, 
without a positive policy, must make up 
his mind to continue in a minority. 

Mr. AGAR-ELLIS rose to Order. He 
wished to ask what was the Question 
before the House. 

Mr. SPEAKER said, there was no 
question at present before the House. 
The House had just heard the Ministerial 
Explanations, but it would be irregular 
to continue the discussion without some 
Motion before the House, therefore, ac- 
cording to the ordinary practice, it would 
now be his duty to proceed with the 
Notices of Motion. 


PARLIAMENT—ORDER OF PUBLIC 
BUSINESS.—QUESTION. 


In reply to Mr. J. LowrHEr, 

Mr. GLADSTONE said, the Public 
Business set down for to-morrow night 
would be quite sufficient to occupy the 
House. On Monday the Government 
proposed to go into Supply, in order to 
enable the First Lord of the Admiralty 
to bring forward the Navy Estimates. 
The course of business on the following 
Thursday would in some degree depend 
upon the progress made on Monday next, 
as it would not be desirable that the right 
hon. Gentleman’s statement on the Navy 
Estimates should be delayed longer than 
Thursday. It was hoped, however, that 
by the dinner-hour on Thursday the 
postponed Motions of private Members 
might come on, and they would then, at 
all events, stand in a better position than 
when they came behind the Motion of 
his hon. Friend (Mr. Crawford). 

Mr. G. BENTINCK thought his hon. 
Friend (Mr. J. Lowther) was entitled to 
ask the Government to place him in a 
position to bring forward his Motion on 
the Public Parks on an early day. He 
hoped the right hon. Gentleman would 
place him in a similar position to that 
which he occupied last Thursday in 
respect to his Motion. 

Mr. GLADSTONE said, he thought 
the best course to take would be to wait 
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until Monday, in order to see what pro- 
gress they then made with. Public 
Business. 

Mr. NEWDEGATE said, he hoped 
that the right hon. Gentleman would 
inform him on Monday on what day he 
would redeem his pledge to give an op- 
portunity to all those hon. Members 
whose motions had been postponed at 
his request, of bringing them forward. 


UNIVERSITY TESTS (DUBLIN) BILL. 
QUESTION. 


In reply to Mr. Drxon, 

Mrz. FAWCETT said, it was his in- 
tention to bring on the second reading 
of this Bill on Wednesday, the 2nd of 
April, and heshould also, if possible, press 
forward its subsequent stages. He re- 
gretted that the Bill had not yet been 
pees but he hoped it would be de- 
ivered to-morrow or not later than 
Saturday. The delay had been caused 
by his anxiety to consider, and if pos- 
sible to meet, the objections urged 
against his measure by the Prime Mi- 
nister and others in the recent debate. 


MALT TAX.—QUESTION. 


Str GEORGE JENKINSON asked 
the hon. and gallant Member for West 
Sussex, What course he intended to take 
with reference to his Motion on the 
Malt Tax, which stood on the Paper for 
to-morrow night ? 

Coronet BARTTELOT, in reply, said, 
that in the event of his right hon. 
Friend the Member for the University 
of Oxford (Mr. G. Hardy) proceeding 
with his important Resolution with re- 
gard to the Three Rules, and in the 
event of Her Majesty’s Government 
making no proposal with regard to that 
subject, and on a Division being taken 
on the right hon. Gentleman’s Resolu- 
tion, he should not bring on the Reso- 
lution relating to the Malt Tax. Should, 
however, a proposal be made by Her 
Majesty’s Government which would 
render it unnecessary that a Division 
should be taken on the Resolution of 
the right hon. Gentleman, he should 
bring the Question of the Malt Tax 
under the notice of the House, 
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REGISTER FOR PARLIAMENTARY AND 
MUNICIPAL ELECTORS BILL. 


(Mr. Attorney General, Mr. Hibbert.) 
[Bri 66.]—sECOND READING. 


Order for Second Reading read. 


Tue ATTORNEY GENERAL, in 
moving that the Bill be now read a 
second time, said, the object of this 
measure was to simplify the process of 
revision, and have but one register for 
Parliamentary and municipal voters in 
boroughs. At present the revision was 
separate, the qualifications were to some 
extent separate also, while the expense 
and inconvenience under the present 
system caused much dissatisfaction. The 
Bill left the county registration un- 
touched, with the single exception that 
the revision for the counties and that for 
the boroughs should take place at the 
same time. The necessity for the alter- 
ation of the date was this. It was 
desirable that the various overseers who 

repared the lists should do their work 
both for the Parliamentary and muni- 
cipal boroughs, at the same time, and 
also that the Revising Barrister, to whom 
the duty of revision was to be intrusted 
for municipal as well as Parliamentary 
boroughs, should do his work at the 
same time and at the same expense. It 
was important that all the franchises 
—the borough franchise, the Parlia- 
mentary franchise in the borough, and 
the Parliamentary franchise in the 
county—should be dated on the same 
day. The voters in respect of the Par- 
liamentary and municipal boroughs were 
not absolutely the same, though nearly 
so. By the earlier Reform Bill there were 
certain old Parliamentary franchises pre- 
served which did not apply to boroughs 
as municipalities. The Bill now before 
the Housestill preserved those franchises. 
Therefore, a certain number of persons 
had votes for the Parliamentary borough 
who had none for the same borough as a 
municipality. On the other hand, there 
was an important addition made by 
Parliament to the municipal voters— 
namely, women, who had not a share in 
the Parliamentary franchise. Under 
these circumstances, it was’ of course 
absolutely necessary that two lists, one 
of the Parliamentary and the other of 
the municipal electors, should be made 
out, and in both cases the lists were pre- 
pared by the same officers, The date 
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and municipal, would be the same— 
namely, the 31st of July. There was a 
certain number of Forms and Notices 
prescribed by the Registration Act, the 
6 & 7 Vict., c. 18, in the case of Parlia- 
mentary votes that were not required 
to be served in the preparation of 
municipal lists, while there were various 
lists, made by overseers of parishes and 
published for the Parliamentary voters, 
that were not to be prepared for muni- 
cipal voters. Thus a list of freemen, 
the list of present voters, the list of new 
claims, and the list of objections had to 
be prepared, all of which related to the 
Parliamentary voters, while the burgess 
list, which related to the municipal 
voters only, had to be prepared by the 
overseers and delivered by them to the 
town clerk. The Parliamentary lists 
were dated the 29th of August and the 
municipal list on the Ist of September. 
Then the overseers had to publish the 
Parliamentary voters’ list on the first 
two Sundays in August, while the town 
clerk had to publish the burgess list on 
the 15th of September. New Parlia- 
mentary claims to vote had to be made 
to the overseers before the 25th of 
August, and new municipal claims to 
vote had to be made to the town clerk 
before the 15th of September, and ob- 
jections to such votes had to be made 
before those days respectively. At pre- 
sent all objectors to voters in boroughs 
were required to state some ground for 
their objections, while no such obligation 
was laid upon objectors to county voters, 
and it was the object of this Bill to re- 
move that distinction, and to require all 
objectors to county voters to assign 
a reason for their objections. The result 
of all this was that for the Parlia- 
mentary borough as many as five lists 
had to be prepared—four by the over- 
seers and one i the town clerk, and for 
the municipal boroughs but one list— 
namely, the burgess list, which the town 
clerk had to prepare. The revision of 
the lists of the Parliamentary voters for 
boroughs was in the hands of the Re- 
vising Barristers, who, on the whole, 

erformed their duties most satisfactorily ; 
but the duty of revising the municipal 
lists was discharged by the mayor and 
two assessors, who constituted, he 


thought, avery unsatisfactory tribunal for 
that purpose, inasmuch as the assessors 
in boroughs in which party politics ran 

















at all high were chosen from merely 
political considerations. It was now pro- 
posed that the Revising Barrister who 
went through the Parliamentary list 
should revise the borough list also. In 
the case of appeal the present law ap- 
am to need amendment, since the 

ecision of the Revising Barrister was 
conclusive, unless he chose to grant a 
case, and though he did not mean to 
hint that there had been any abuse of 
the power thus vested in the hands of 
the Revising Barrister, yet it was plain 
that such a thing might occur, and that 
under the Ballot Act his power had been 
largely increased. As matters at present 
stood, the appeal when the case was 
granted was to the Court of Common 
Pleas, which had performed its high fune- 
tions not only without being open to the 
charge of any abuse, but with prompti- 
tude, appeals made in the Michaelmas 
Term after the revision being generally 
‘decided before Christmas. As to the 
mayor and assessors to whom he had 
just referred, the only means of correct- 
ing any mistake made by them was 
through the cumbrous machinery created 
by the 7 Will. IV., and 1 Vict., by a 
writ of mandamus of the Court of Queen’s 
Bench. Since the passing of 7 Will. IV., 
the writ of mandamus had been made 
subject to an appeal to the Exche- 
quer Chamber and to the House of 
Lords. To show how the thing worked 
he might mention that he had been en- 
gaged in a case in which the contention 
on his side was that the mayor and one 
assessor had by a wrong decision dis- 
franchised one-third of the voters in a 
borough in the South of England. It was 
sought by a writ of mandamus to replace 
those persons in the position to exercise 
their rights, and the matter was taken 
by appeal to the Exchequer Chamber 
and afterwards to the House of Lords, 
the result being that a final decision 
had not been given in the case until 
four years had elapsed and three re- 
visions had been held, the costs incurred 
being enormous. Now, in order to 
remedy the evils of the existing system, 
it was proposed to make one register 
for the boroughs. On that register 
there would, for reasons which he 
had already laid before the House, be 
two lists; there would be one revision, 
and that revision it was proposed to in- 
trust to the Revising Barristers, who 
would of course be selected as persons 
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perfectly apart from all political con- 
siderations. As to the appeal, he pro- 
posed to keep it where it was in the case 
of the Parliamentary voter, and in the 
case of the municipal to give the same 
remedy, the appeal to be made to the 
Court of Common Pleas. Power was to 
be given to the Court to alter the mu- 
nicipal register, as it was now given in 
regard to the county and borough Par- 
liamentary registers. He proposed fur- 
ther to give the Court of Common Pleas 
power in a short and summary way, on 
application to a Judge in Chambers, to 
compel a Revising Barrister to grant a 
case if the Judge was satisfied that he 
ought to do so. He thought there ought 
to be some such power, he had no fear 
that it would be greatly used ; and its 
very existence perhaps, would prevent 
the necessity for its exercise. They pro- 
posed also to compel a statement of the 
grounds of objections in the case of 
county voters as well as in the case of 
borough voters. He would for the present 
pass over many points of detail,as being 
essentially matters for discussion in Com- 
mittee. In putting the revisions together 
it was necessary to alter the dates of the 
various notices and stages connected 
with the lists. They had substituted for 
the sake of convenience the 24th of June 
for the 3lst of July. The proposed 
changes of dates appeared to be nu- 
merous, but they were all governed by 
one and the same rule—namely, to make 
the new dates bear exactly the same re- 
lation to the new point of departure, the 
24th of June, as the old dates bore to 
the old point of departure, July 31. If 
they were to have one revision, and if 
the time for the election of town coun- 
cillors and mayors—namely, early in 
November, was to remain unaltered, the 


/revision would have to be fixed so as to 


give a reasonable time to enable the 
lists to be made out and the voting to 
be based upon them. His right hon. 
Friend opposite (Mr. Hunt) suggested 
that the election of town councillors 
should be held on the Ist of January, 
and then a great many of those changes 
of dates would be unnecessary. No 
Constitutional principle was involved in 
either of those dates; but at a meeting 
in London, at which more than 50 of the 
largest towns in England were repre- 
sented, an unanimous opinion was ex- 
pressed in favour of the dates contained 
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to the elections taking place on the Ist 
of January, on the ground that that day 
was at present generally a day of re- 
joicing, and that, if the elections were 
to come off at that time, the whole of 
the Christmas week would be spent in 
canvassing. Independent of the respect 
which was due to the authority of these 
persons, the reasons which they gave 
seemed to-him good, and the Bill was 
therefore drawn in accordance with their 
opinion. There was a certain number 
of non-Parliamentary boroughs in Eng- 
land—58, he believed, in number—and 
the question arose whether they should 
make the same rule for Parliamentary 
and non-Parliamentary boroughs. They 
thought that, on the whole, it would be 
better to have one rule for all. Non- 
Parliamentary boroughs were generally 
polling places, and the Revising Bar- 
rister being obliged to visit them for the 
revision of the county list, it would add 
little to his trouble to revise the muni- 
cipal list at the same time. He hoped 
he had made it clear to the House 
what they intended to do by this Bill, 
and he begged now to move that it be 
read a second time. 

Mr. HUNT said, that he had no ob- 
jection to offer to the principle of this 
Bill. The change proposed by his hon. 
and learned Friend opposite was very 
desirable—namely, that the revision of 
the municipal lists should take place at 
the same time and under the same super- 
intendence as the Parliamentary lists. 
He entirely disagreed, however, with 
the proposal of this Bill in reference to 
the period at which revision was to take 
place. His hon. and learned friend pro- 
posed that the revision for both boroughs 
and counties should take place at a time 
when, by the habits of this country, 
everybody who could leave home was 
away. The habits of the people of this 
country, as regarded locomotion and 
travel, depended very much on the 
sitting of Parliament and the holding of 
the Assizes. According to this arrange- 
ment, the work of revision would not 
commence until the professional gentle- 
men who were concerned in the revision 
were mostly away from home. The pro- 
posal of the Bill was that revision should 
take place between the 9th of August 
and the 24th of September. Parliament 


was generally prorogued about the 9th 
of August, and the summer Assizes ge- 
nerally came to an end about the same 
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period. That was the very time when 
people went to the sea-side, to the Con- 
tinent, or to the Highlands. It would 
thus frequently happen that a person’s 
vote would be called in question in the 
Revision Court, and that he would not 
be able to sustain it because he was in 
Switzerland or Scotland. He would 
either have to run the risk of losing his 
vote, or he would have to return at 
great personal expense andinconvenience 
to defend it. It seemed to him that they 
ought to change the time of the muni- 
cipal election rather than change the 
time of revision, and he hoped his hon. 
and learned Friend would re-consider the 
matter. The objection to the change 
was that Christmas would be spent in 
canvassing. He thought, however, that 
in these haleyon days of vote by Ballot 
they were to lose the benefits of can- 
vassing. [Mr. Coxttis: No, no!] His 
hon. Friend the Member for Boston 
was not a member of the Committee 
which sat to inquire into the subject four 
years ago, and he (Mr. Hunt) was, and 
they were told that one of the great 
advantages of the Ballot was, that it 
would be able to dispense with can- 
vassing, on account of the absence of 
any security for promises being re- 
deemed. The most natural course would 
be to make the register come into force 
on the Ist of January. In the counties 
that was so now; and the time, he 
thought, should be the same for the bo- 
roughs. Moreover, there was frequently 
much drunkenness both at Christmas and 
at the time of elections, and the holding 
of municipal elections on the Ist of 
January would give one week’s satur- 
nalia instead of two, thereby improving 
the morality ofthe country. He hoped, 
on those grounds, that the present dates 
with regard tothe Parliamentary register 
would be retained. 

Mr. JAMES said, he was not going to 
criticize the Bill in a hostile spirit, but 
there were one or two suggestions which 
he wished to offer. He regretted that 
the Bill did not provide for the appoint- 
ment of registration officers, to supersede 
the overseers in the preparation of the 
lists—a change recommended by the 
Committee of 1869. He had originally 
favoured the 1st of January as the date 
when the new Lists should come into 
operation, but on reflection he preferred 
the 25th of October, for the register 
having been made conclusive, and the 
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registration being usually completed by 
the end of September, it was undesirable 
to have three months’ interval, during 
which persons would lose their qualifica- 
tion and yet retain the right to vote. 
[Mr. Hunr remarked that the Register 
could not be printed by the 25th of 
October.] He believed this might with 
due diligence be effected. He regretted 
that no provision was made in this Bill 
with regard to the pressure which was 
put upon lodgers to prove their qualifi- 
cations, because at present they had to 
show that their qualification was good 
at every registration. Things had come 
to such a point that it was necessary 
there should be some legislation. The 
measure would apparently check the 
evil of frivolous objections. In many 
boroughs the agents on both sides ob- 
jected to working men, in the hope that 
they would not be able to attend, and 
even if they attended and substantiated 
their claim, the Revising Barrister, as the 
law now stood, seldom awarded them 
costs. He would suggest that the Bar- 
rister should be required, on the requisi- 
tion of a certain number of the electors, 
to hold a Court after 6 or 7 at night, a 
sei of greater importance than the 

eeping open of the poll to a later hour. 

Mr. COLLINS, while approving the 
principle of one register for Parlia- 
mentary and municipal purposes, re- 
gretted that the Bill left unaltered two 
great inconveniences of the existing law. 
The overseer had to publish on the 1st of 
August a list of persons qualified on the 
previous day, a task obviously impossible, 
resulting in an imperfect list, and in 
unnecessarily numerous objections and 
claims. There ought to be a reasonable 
. interval between the date of qualifica- 
tion and the issue of the list. There 
should also be an interval between the 
date for objections and that for claims, 
so as to allow persons whose qualifica- 
tion was objected to to put forward an- 
other, if they had one. At present an 
overseer might give notice to his political 
friends, which would enable this to be 
done on the same day that the objection 
was made, but might withhold such an 
intimation from the other side. He con- 
sidered it a great boon that the revision 
of the municipal registration was to be 
taken out of the hands of partizan 
mayors and assessors, and also that the 
temptation to make frivolous objections 
was lessened. He could not regard the 
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alteration proposed to be made in the Bill 
as to time an improvement. It would in 
practice be found a most inconvenient 
thing to turn the week intervening be- 
tween Christmas and the Ist of January 
into a time of electioneering. It was a time 
when persons were, or ought to be, given 
up to charity and goodwill; but the pre- 
valence of party politics would create, 
instead, feelings of bitterness and dis- 
cord. He hoped that the middle of 
January or the middle of December 
would be substituted for the first day of 
the year. These were, however, matters 
of detail which could be discussed here- 
after, and he hoped they would be con- 
sidered without any party spirit. 

Mr. BRAND said, he could not re- 
gard the Bill as being a very compre- 
hensive measure. It did not attempt to 
consolidate any of the existing statutes ; 
but it certainly did remedy one or two of 
the more glaring evils of the present 
system of registration. They shouid 
wait, for a further amendment of the law, 
until certain questions affecting local 
government had been settled. The Bill 
provided against frivolous objections 
being made to voters, but it did not 
provide for the efficient registration 
of those voters, for there was no method 
of correcting the list or filling up omis- 
sions therein. More time ought to 
be given to the overseers between the 
making up of the lists and the time of 
publication. The principle of the Bill 
was good so far asit went, and he hoped 
the hon. and learned Gentleman would 
press it forward with every possible 
celerity, in order that when amended it 
might come into operation at the next 
registration. 

Mr. C. E. LEWIS observed that the 
object of the Bill, so far as the making 
of one list of Parliamentary and muni- 
cipal voters was concerned, seemed to 
meet with the general concurrence of 
the House. He was, however, opposed 
to the suggestion that the list should, 
as to each class, come into operation on 
the same day. If it did, then the power 
of appeal, so far as regarded the muni- 
cipal voters, would be taken away; be- 
cause the municipal elections would be 
held on the Ist of November, and the 
earliest day on which the appeal could 
be heard was the 2nd of November, the 
first day of Michaelmas Term. With 
respect to boroughs, the Bill might very 
well provide that the list for muni- 
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cipal purposes should come into opera- 
tion on, say, the Ist of December, and 
with respect to Parliamentary elections 
in boroughs, and also in counties on 
the 1st of January. In some cases an 
appeal had the effect of deciding great 
numbers of cases, and he believed that 
one decision respecting a vote at White- 
haven affected between 300 and 400 
votes, and he would therefore suggest 
the propriety of adopting a plan whereby 
the procedure could in this respect be 
simplified, and they could avoid the ob- 
jections attaching to the suggestion that 
the municipal elections should take place 
on the Ist of January, and the conse- 
quent turmoil of elections at the period 
of Christmas. There were one or two 
subsidiary points on which he wished to 
remark, The 11th clause provided that 

“Where any objection was made to any per- 
son appearing on any list of voters for any 
county or borough, or to any person claiming 
to be on such list of voters, and the name of 
the person so objected to was retained on or in- 
serted in the list by the revising barrister, the 
revising barrister should, unless for special rea- 
sons he otherwise determined, order costs to be 
paid to the person objected to.” 


This might be very well in boroughs ; 
but in counties, where the qualifications 
for voters were so numerous, intricate, 
and dissimilar, a provision such as he 
was now alluding to would enable per- 
sons who desired it, to stuff the registers 
with faggot votes, because no one would 
undertake the responsibility of object- 
ing, and testing the qualification in the 
Revising Barristers’ courts. One of the 
most important difficulties and infirmi- 
ties which underlay the whole system 
of registration was the fact that a Re- 
vising Barrister’s court was the only 
judicial court in the country in which 
there was no power to summon witnesses. 
That state of things had existed ever 
since the passing of the great Reform 
Bill in 1832. He had hoped that into 
any measure dealing with the subject 
there would have been introduced a pro- 
posal to remedy that. The present mea- 
sure, however, not only failed to do this, 
but actually proposed to continue the 
existing practice. So infirm was the 
proceeding in the Registrar’s Courts 
that although a person might know 
another who was not qualified to be on 
the register no compulsory evidence 
could be got at to decide the matter. 
While, on the one hand, it was the 
duty of Parliament to protect the voters 
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from wholesale objections, it was in- 
eumbent upon them, on the other, to 
insist upon the purity of the register ; 
but the operation of the provision to 
which he was now alluding would be 
to nullify all registration proceedings. 
With regard to the dates at which the 
registration courts were to sit he also 
wished to make a fewremarks. At present 
the courts sat between the middle of 
September and the end of October. The 
Bill proposed that in future they should 
conclude their sittings by the 24th of 
September. But many hon. Members 
would know that the Assizes on two of 
the largest circuits very often lasted until 
the first week in September, and one 
result, therefore, of the proposal to alter 
the dates would be, in the case of Revising 
Barristers going either of those circuits, 
to drive over the sittings of the courts so 
late that the work would be done very 
hurriedly, and therefore imperfectly. 
Another result would be that the pro- 
ceedings of the courts‘would take place 
during the time of harvest, which was 
the most awkward period of the year 
for the transaction of public acts in which 
farmers and other voters resident in the 
agricultural districts were concerned. He 
should feel it his duty to take the sense 
of the House upon this point when the 
Bill came to be considered in Committee, 
unless a modification of the clause was 
proposed by the hon. and learned Gen- 
tleman in charge of the Bill. On the 
general question, he wished to endorse 
the opinion of the hon. Gentleman who 
had last spoken (Mr. Brand), that the 
measure was another instance of the 
tendency of the House, and those who 
regulated its proceedings, to go upon 
the patchwork system of legislating, in- 
stead of adopting the principle of con- 
solidation. The present measure pro- 
posed to alter or partially repeal no less 
than 12 different Acts of Parliament, and 
he could not help thinking that the hon. 
and learned Gentleman (the Attorney Ge- 
neral) would have done better to attempt 
a consolidation of the whole law relating 
to the registration of voters, instead of 
bringing in a patchwork Bill such as 
the one they were then considering. He 
should give his support to the measure, 
so far as it provided one system of re- 
gistration for Parliamentary and muni- 
cipal voters, but thought some serious 
evils might arise from passing the Bill 
in its present shape. There were two 
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great dangers to be guarded against— 
one was the danger of persons really 
entitled to vote being ny “sensei but 
there was also the great danger of per- 
sons not entitled to vote being placed 
on the register. 

Mr. HIBBERT said, the points which 
had been brought forward in the course 
of the discussion were principally matters 
of detail which did not affect the prin- 
ciple of the Bill. He agreed with the 
suggestion which had been made by the 
hon. Member for Boston (Mr. Collins), 
and he believed his hon. and learned 
Friend who had the charge of the Bill 
would be able to put off the publication 
of the list for at least six, and perhaps 
for 10 days. The Bill had two objects 
—first, to save expense, and secondly to 
prevent unnecessary annoyance to the 
voter. So far as expense was concerned, 
the printing of the register in a large 
borough cost a very large sum. In Liver- 
pool last year it cost £1,135, in Man- 
chester quite as much, and even in 
Oldham it was over £1,100—therefore, 
the House might well understand why 
the municipal authorities of the country 
were in favour of the Bill. In the in- 
terest of economy and as a means of 
getting a more perfect list, the Bill de- 
served the support of Parliament. It 
would deprive political agents of the 
power of annoying voters with notices 
of frivolous objections. At the last re- 
vision of the register for the borough 
which he represented (Oldham), 10,000 
objections were made, the municipal list 
itself containing the names of only 14,000 
voters. As to the suggestiongf the hon. 
Member (Mr. C. E. Lewis) that a Bill 
should be proposed for the consolidation 
of the Registration Acts in preference 
to a small amending Bill like this, he 
(Mr. Hibbert) would observe that the 
longer that hon. Member was in the 
House he would the better understand 
the difficulty of carrying a Consolidating 
Bill through the House. After this Bill 
passed it would be desirable that the 
task of consolidating the Registration 
Acts should be undertaken. As to the 
suggestion that municipal elections 
should be postponed from the.1st of 
November to the lst of January, he 
would observe that the municipal au- 
thorities had by a strong resolution ex- 
pressed their appreciation of the plan 
suggested by this Bill, and their objec- 
tion to an alteration of the date of mu- 
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nicipal elections. The agents in different 
= of the country thought there would 
e no difficulty in having the registers 
printed early enough to come into opera- 
tion on the 25th of October. His hon. 
and learned Friend would consider how 
he could meet the objection which had 
been made on the subject of appeal, and 
would also be glad to consider any 
Amendment which might be proposed in 
Committee to improve the Bill. 

Mr. ASSHETON said, he thought 
the clauses which referred to frivolous 
objections were as valuable as any part 
of the Bill. Such objections were made 
by the thousand, and in many cases they 
were most frivolous and vexatious. 

Mr. STEVENSON advocated a care- 
ful classification of the lists by the over- 
seers. 

Mr. PELL said, he thought the sug- 
gestion of the hon. Member for Derry 
(Mr. C. E. Lewis), with reference to 
county elections was of considerable im- 
portance. Great reform was needed with 
respect to the making out of claims to 
be put on the county register. At the 
proper time he should be prepared to 
move that the Bill be referred to a Select 
Committee for further consideration, to- 
gether with a Bill which he had intro- 
duced on the same subject. 

Mr. WHEELHOUSE said, he hoped 
that greater facilities would be given to 
lodgers for putting themselves on the 
register. The greatest possible difficulty 
was now thrown in their way to prevent 
their getting on the register in the first 
instance, and to prevent their remaining 
on it afterwards. 


Motion agreed to. 


Bill read a second time, and committed 
for Thursday next. 


SALMON FISHERIES COMMISSIONERS 
BILL.—[Brt 85.]|—COMMITTEE. 


(Mr. Winterbotham, Mr. Secretary Bruce.) 


Bill considered in Committee. 

Mr. LIDDELL, without pre-judging 
the question whether this Commission 
was necessary or not, appealed to the 
hon. Gentleman the Under Secretary for 
the Home Department to suspend further 
action in regard to this measure until 
the House had had an opportunity of 
considering the provisions of the Salmon 
Fisheries Bill of the hon. Member for 
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Swansea (Mr. Dillwyn). That Bill pro- 
posed to create certain important work 
in connection with the Salmon Fisheries, 
which could only be well done by these 
Commissioners, and until the House de- 
cided this point it would be premature 
to abolish the Commission. 

Mr. WINTERBOTHAM said, he 
should be happy to accede to the request 
of his hon. Friend, were it not for this 
practical difficulty—that substantially the 
whole of the work which the Commission- 
ers were appointed to do under the 
Act of 1865 had been completed, and 
accordingly in the Civil Service Esti- 
mates of the current financial year no 
provision was made for the continu- 
ance of the Commission after March 
31. If it wore hereafter found that new 
powers might be advantageously given 
to the Commissioners, it would be com- 
petent to the House to re-constitute the 
Commission. 


Bill reported, without Amendment ; to 
be read the third time upon Monday 
next. 


PUBLIC WORSHIP FACILITIES BILL.— 
{Brut 27..—COMMITTEE. 
(Mr. Salt, Mr. Cowper-Temple, Sir Smith Child, 
Mr. Akroyd, Mr. Dimsdale.) 
Bill considered in Committee. 
(In the Committee.) 


Clauses 1 to 5, inclusive, amended, and 
agreed to. 

Clause 6 (Status of Ministers). 

Mr. MONK, in page 3, line 18, to 
leave out the words “officiating minis- 
ter,’ and insert the words ‘‘ incumbent 
and churchwardens of the parish within 
which any such chapel is situated.” 

Mr. SALT said, he hoped the hon. 
Member would not press the Amend- 
ment, as he intended to move that what- 
ever money might be collected should 
be divided; and this would afford a 
rough kind of compromise, sufficient to 
meet the difficulty. 


Question put, ‘‘ That the words ‘ offi- 
ciating minister’ stand part of the 
Clause.” 

The Committee divided: — Ayes 34; 
Noes 18: Majority 16. 


Bill reported ; as amended, to be con- 
sidered upon Monday noxt. 


Mr, Liddell 


{COMMONS} 
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Notice taken, that 40 Members were 
not present; House counted, and 40 
Members not being present. 


House adjourned at half after 
Eight o'clock. 


HOUSE OF LORDS, 
Friday, 21st March, 1873. 


Their Lordships met ;—and having 
gone through the Business on the Paper, 
without debate— 


House adjourned at a quarter past Five 
o’clock, to Monday next, 
Eleven o’clock. 


HOUSE OF COMMONS, 
Friday, 21st March, 1873. 


MINUTES.]—Setect Commrrrez—East India 
Finance, Mr. Campbell-Bannerman added. 

Suppty—considered in Committee—Civiz Ser- 
vice Estimates. 

Ways anp Merans—considered in Committee— 
Consolidated Fund (£9,317,346 19s. 9d.) 

Pusiic Brts—Ordered—First Reading—Income 
Tax Assessment * [98]; Land Drainage Pro- 
visional Order* [97]; Endowed Schools Ad- 
dress* [94]; Elementary Education Provi- 
sional Order Confirmation (No. 1)* [96]; 
Elementary Education Provisional Order Con- 
firmation (No. 2) * [96]; Public Health * [99]. 

First Reading—Mutiny *. 

Committee—Local Taxation (Accounts) * [16]— 
R.P. 

Committee—Report—Salmon Fisheries [19-93]. 

Third Reading—Drainage and Improvement of 
Lands (Ireland) Provisional Orders (No. 2) * 
[82], and passed. 


JURIES (IRELAND) ACT—SELECT 
COMMITTEE. 


NOTICE. QUESTION. 


Mr. BRUEN gave Notice that on 
going into Committee of Supply this day 
week he should move for a Select Com- 
mittee to inquire into the operation of 
the 34 and 35 Vict. (the Juries (Ireland) 
Act), and whether it was necessary to 
amend the same in order to secure the 
due administration of justice in Ireland. 

Viscount CRICHTON asked the Chief 
Secretary for Ireland, If it be the fact 
that the leading Counsel prosecuting on 
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behalf of the Crown at the late Limerick 
Assizes. postponed, by instruction of the 
Attorney General for Ireland or other- 
wise, several prosecutions which were 
ripe for trial; and, if so, whether such 
postponement was due to the unsatis- 
factory nature of the Jury Panel as con- 
stituted under the recent provisions of 
the Juries Act (Ireland) ? 

THe Marquess or HARTINGTON, 
in reply, said, that he had ascertained 
that four prosecutions were postponed 
at the late Limerick Assizes. The post- 
ponement of three of those cases was for 
reasons wholly unconnected with the 
nature of the Jury Panel, but which, in 
the judgment of the counsel who ap- 
peared for the Crown, rendered it expe- 
dient, in the interest of justice, that such 
postponement should take place. The 
propriety of the postponement of the 
fourth case was agreed upon at a con- 
ference between the Crown Solicitor for 
the county and the two counsel who 
appeared for the Crown. One of those 
learned counsel and the Crown Solicitor 
state that the reasons which influenced 
them in advising the postponement were 
unconnected with the Jury Panel. Upon 
the other hand, the learned counsel who 
led for the Crown appears to have been 
influenced by the state of the Jury 
Panel, which he did not consider to be 
satisfactory. It may be convenient that 
I should state that the Irish Government 
has, since the recent Juries Act came 
into operation, used—and is continuing 
to use—every exertion to obtain accurate 
and detailed information as to the opera- 
ration of that Act, and that before the 
adjournment of this House for the Easter 
Recess I propose to move for a Select 
Committee—a course in which I have 
been anticipated by the hon. Member 
for Carlow (Mr. Bruen)—to inquire into 
the matter, and to report whether any 
alterations ought to be made in the pre- 
sent law in relation to juries in Ireland. 
I do not anticipate that the duties of 
that Committee will occupy any very 
lengthened period; and I should hope 
that if any amending legislation shall 
appear to be necessary, a Bill may be 
brought in and passed before the com- 
mencement of the next Irish Assizes. 


RAILWAYS—THE HEBERLEIN BREAK. 
QUESTION. 


Sm HENRY SELWIN-IBBETSON 
asked the Under Secretary of State for 





Question. 1962 
Foreign Affairs, If the Foreign Office 
will instruct our Minister at Munich to 


furnish a Report to the House of Com- 
mons on the trials that have taken place 
in Bavaria relating to a break system 
on Railroads, called the Heberlein Break 
System, and to the fact of its adoption 
by the Bavarian Government? He might 
add that this break had been tried with 
such advantage that the French Am- 
bassador had been instructed to obtain 
a copy of the Report as to the result 
of the trials. 

Viscount ENFIELD said, the Eng- 
lish Minister at Munich would be in- 
structed to obtain a copy of the Report. 


CENTRAL ASIA—RUSSIAN EXPEDITION 
TO KHIVA—QUESTION. 


Mr. EASTWICK asked the Under 
Secretary of State for Foreign Affairs, 
Whether English agents of the English 
Press will be allowed to accompany the 
Russian Expedition to Khaiva? 

Viscount ENFIELD, in reply said, 
that from information he had received 
from St. Petersburgh, he had every rea- 
son to believe that neither English nor 
Russian representatives of the Press 
would be allowed to accompany the Expe- 
dition to Khiva. 


AGRICULTURAL RETURNS. 
QUESTION. 


Mr. DENT asked the President of the 
Board of Trade, If he would state to the 
House why the Agricultural Returns of 
Great Britain, with Abstract Returns for 
the United Kingdom, British Posses- 
sions, and Foreign Countries, 1872, 
which were laid upon the Table of the 
House on July 22, 1872, have not been 
delivered to Members of Parliament, 
although comments upon them have 
already appeared in several of the Lon- 
don newspapers ? 

Mr. CHICHESTER FORTESCUE, 
in reply, said, the Agricultural Returns 
for 1872 were formally laid on the Table 
before the end of last Session, in the 
hope that they might be issued before 
the beginning of the present Session. 
This was not found practicable; but 250 
copies of the Returns were delivered by 
the Queen’s Printers to the Statistical 
Department of the Board of Trade on 
the 8th of this month, and, according to 
precedent, copies were forwarded to the 
different London newspapers. He was 
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unable to say why the Queen’s Printers 
had not before delivered them to hon. 
Members of this House, but they were 
delivered now. 


ARMY—KRIEGSPIEL.—QUESTION. 


Mr. H. SAMUELSON asked the 
Secretary of State for War, Whether 
the Commander-in-Chief has sanctioned 
the formation at the Horseguards of a 
species of club or society for the practice 
of Kriegspiel, from which officers of the 
Auxiliary Forces are excluded; and, if 
that be true, whether he will state to 
the House the reasons of this exclusion, 
and whether it is intended to be per- 
manent ? 

Mr. CARDWELL, in reply, said that 
permission has been given to use the 
room at the Horseguards for the prac- 
tice of the Prussian military game of 
Kriegspiel, and there is no exclusion of 
the officers of the auxiliary forces. The 
plan originated with officers of the 
Regular Army, of whom the number 
composing the present party princi- 
pally consists. There are, however, two 
officers of the Auxiliary Forces who 
have taken part in the practice from 
the first, but the attendance at the pre- 
sent time is so large that the room will 
not afford accommodation for more. 
The present party only use the room 
once a-week, and it is open to a second 
party to apply for its use on other days. 
I am happy to say that several similar 
associations have been formed in other 
places, as Aldershot, Devonport, and 
Chatham. 


SUPPLY. 


Order for Committee read. 

Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 


INTERNATIONAL LAW—THE NEW 
RULES.— MOTION FOR AN ADDRESS. 


Mr. GATHORNE HARDY, in rising 
to move an Address to Her Majesty, 
humbly praying Her Majesty that, hav- 
ing regard to the oppressive and im- 
> anne character of the obligations, 

itherto unknown to International Law, 
which would be imposed on neutral 
nations through the interpretation placed 
by the Tribunal of Geneva upon the 
three Rules in the 6th Article of the 


Mr. Chichester Fortescue 
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Treaty of Washington, and upon the 
principles of International Law with 
respect to the duties of neutrals in con- 
nection with the subject-matter of the 
said Rules, Her Majesty will be gra- 
ciously pleased, in bringing these Rules 
to the knowledge of other maritime 
Powers and inviting them to accede to 
the same, to declare to them, and also to 
the Government of the United States, 
Her Majesty’s dissent from the prin- 
ciples set forth by the Tribunal as the 
basis of their award, principles which, 
by unduly enlarging the rights of belli- 
gerent Powers against neutrals, would 
discourage in the future the observance 
of neutrality by States desirous of peace— 
said, he trusted that in bringing on the 
Motion it would not be supposed that he 
was doing so in any party interest or 
with any other object than the interest 
of the nation atlarge. It seemed to him 
that this was a question on which every 
one might meet on common ground; 
and, looking at the terms of the Motion, 
he thought it could not be charged with 
doing more than setting fairly before the 
country what in his opinion ought to be 
done on a subject eminently deserving 
the attention of Parliament. Every one 
knew how difficult and complicated the re- 
lations of belligerents and neutrals were ; 
the belligerent generally considering 
himself ill-treated by the neutral, while 
the neutral thought he was ill-treated by 
the belligerent. In the case of the civil 
war in America, there were so many pe- 
culiar circumstances connected with that 
great struggle, and the position occupied 
by this country with regard to the United 
States was so peculiar, that both North 
and South desired to obtain from us 
what was called a ‘benevolent neu- 
trality”’ in place of the impartial neu- 
trality which Great Britain attempted to 
uphold. It was not part of his duty to 
defend Lord Russell, but he thought 
that so far as impartiality was concerned, 
no one could impute to Lord Russell any 
other desire than to act fairly between 
the two combatants. The Northern 
States were of opinion that they were 
subjected to an unlawful rebellion, but 
Lord Russell felt from the time of the 
blockade of the Southern ports that he 
had to deal with two belligerent Powers, 
that it was impossible to treat one 
differently from the other, and thence- 
forth the sole object his Lordship had 
in view, pending the negotiations was to 
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act with impartiality, so that neither of 
them should have reason to complain of 
any breach of neutrality on our part. 
Nor, if our municipal law had remained 
asit was at the timeof the rebellion, could 
any breach of international law have 
been justly maintained against us by 
America. The object of the Treaty was 
to secure ‘‘an amicable settlement of all 
causes of difference” between the two 
countries, andit was most unsatisfactory 
to find that all the questions in dis- 

ute had not been referred to the Ar- 

itrators who had charge of them. How, 
for instance, could a final settlement be 
expected when the Fenian raid in Canada 
was excepted? In the remarks that he 
was about to make on the Award of the 
Arbitrators at Geneva, he made no more 
imputation on their fairness or their 
judicial qualities than one does in ap- 
pealing from the decision of a Judge to 
a higher tribunal, in order to have an 
important point finally settled and placed 
beyond dispute. He never understood 
that a Judge thought it a hardship to 
have an appeal from his decision; and 
when gentlemen undertake to decide, not 
only questions of fact, but attempt to 
lay down general principles for the 
guidance of the nation in future, it was 
only reasonable that Parliament—the 
great Tribunal of this country—should 
have an opportunity of investigating 
those principles, and come to a conclu- 
sion whether ‘they were satisfied to be 
bound in future by the doctrines laid 
down by their Award. He would say 
nothing about the reasons they had 
given elsewhere, but he should confine 
himself to the document itself—although 
it would be necessary on one or two 
points to refer to certain Dicta of one of 
the Arbitrators to serve as an illustration 
of their meaning. He had no need to 
go into the main point they had in view 
in the course of the negotiations, and 
which appeared at a very early period 
in Earl Granville’s instructions—namely, 
that there should be laid down for the 
future such a code of international law 
with regard to the duties of neutrals 
that should not only be appealed to by 
the two countries parties to the Treaty, 
but one that should be recommended to 
the acceptance of every maritime State 
of the world for its future guidance, and 
which should be so specific that there 
should be no misunderstanding the 
obligations imposed by it.on belligerents 
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and neutrals. Sir Roundell Palmer in 
1871, adopting the language used by 
Lord Palmerston, dwélt much on the 
rw did also his right hon. Friend 

ir Stafford Northcote, who took part in 
the negotiations at Washington—that 
we should have certain definitions to 
guide us in future. The Three Rules 
had always been regarded on the part 
of Great Britain simply as an agreement 
between the two countries, and not as 


international law, although they might’ 


become international law if, on being 
accepted by the two States, they were 
afterwards endorsed by all the maritime 
nations of the world. It was most 
important no doubt that the belligerents 
should be allowed, by any code which 
might be agreed on, to conduct their 
warfare without being unjustly injured 
by the conduct of neutrals; but if he 
had to choose between those who dis- 
turbed the peace of the world and those 
who were solicitous for peace—those who 
by commerce hoped to bring about the 
union of the whole world—he would 
prefer to secure the neutral from op- 
pression by laying down such Rules as 
would do perfect justice between all na- 
tions, whether they were powerful or 
weak. Ifthe Rules were in future to be 
interpreted in the sense which the 
British Government by the arguments 
of counsel, and by the Dicta of Members 
of the Government in this House had 
defined, he would not have thought it 
necessary to make them the subject 
of a Motion, but the Rules had been 
otherwise interpreted. Earl Granville 
had stated that, if they were not en- 
tirely covered by the old Foreign Enlist- 
ment Act of 1819, they were more than 
covered by the new Act of 1870. Of 
course, if the Rules went no further 
than an Act of Parliament agreed on by 
both Houses, Parliament would have 
nothing to say in contravention of them. 
Buthad that interpretation been put upon 
them? It was, perhaps, necessary to 
remind the House of the distinction 
between municipal and international 
law. Our Foreign Enlistment Act was 
simply municipal law enacted for the 
benefit of this country in order that 
the State might control individuals 
within its own jurisdiction, and kee 

them from committing certain acts whic 

were considered as detrimental to the 
interests of this nation. As it was not 
international law, no foreign State, no 
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Prince or potentate, however great, had 
any right to call upon us to enforce that 
law. A foreign State might request us 
to do so, and we might comply with the 
request or not, as we thought just; but 
whatever was done, it was incumbent 
upon us to act with strict neutrality ; we 
were bound to be careful not to put our 
municipal law in force in favour of one 
State as against another, or refrain from 
putting it in force in the interest of one 
State as against another. Nothing more 
was required of us by international law. 
International law might be called an 
unwritten law acknowledged by all the 
States of the world. It had been in- 
corporated into the common law of this 
country, and for the sake of greater 
clearness and precision in reference to 
certain executive duties imposed upon 
us, we had passed enactments in rela- 
tion to it, which were therefore part of 
our municipal law. The breach of one 
in such instances, was the breach of the 
other. In case of breach the country 
aggrieved had a right to demand repara- 
tion, or that the law should be put in 
force against those who have been guilty 
of its infraction; and when a State had 
been guilty of its wilful infraction, then 
a casus belli would arise between that 
State and the one injuriously affected. 
We are told that it was not meant by the 
Rules to give authority to foreign States 
to call upon us to enforce our municipal 
law, but only to ask us to exercise ‘‘ due 
diligence’ in enforcing it. But if that 
were so he should not be now addressing 
the House upon the subject; but an 
interpretation of so extraordinary a 
character had been put upon them that 
it was necessary that the House should 
come to some clear conclusion upon the 
subject, and that the meaning of these 
Rules should not be left in uncertainty 
so that future Arbitrators should have 
nothing to guide them. Anyone who 
read the Award would see that it was 
not the intention of the Arbitrators to 
confine themselves to applying the Three 
Rules to the special facts before them, 
but further to lay down general prin- 
ciples by which in future the Rules 
should beinterpreted. It might be true, 
as the Chancellor of the Exchequer had 
said, that we were not to be bound by 
the reasons given by the Arbitrators nor 
by the principles they had laid down; 
but we had allowed ourselves to be tried 
on the basis of the Rules, had been 
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judged in accordance with them, and 
were about to pay £3,200,000 in conse- 
quence. It was impossible, therefore, 
to go to foreign countries on the subject 
of international obligations without being 
confronted by the question whether we 
wished these Rules to bear the interpre- 
tation put upon them by the Arbitrators, 
or whether we wished them to be limited 
in accordance with the argument ad- 
dressed to the Arbitrators in our behalf. 
The Award seemed to be accepted as far 
as regards our relations with the United 
States in the past. Was it to be ac- 
cepted as a guide for the future? If it 
remained without protest on our part 
who were the sufferers, there would be 
no protest by the gainers; and if any 
controversy arose in the future of a 
similar kind, we should suffer again, be- 
cause it was absolutely impossible to 
fulfil the obligations imposed upon us 
by the interpretation put upon the Rules 
by the Award. We had taken great 
pains to put ourselves in a position to 
fulfil, far beyond the requirements of 
international law, our duties as neutrals. 
We had passed an Act of the most ex- 
traordinary stringency—the Foreign En- 
listment Act of 1870—which, in one in- 
stance at least, reversed all the forms of 
proof. That Act threw on a man charged 
with building and equipping a ship for 
a belligerent the onus of proving that he 
was not guilty. That was a very long 
step to take, and it showed how de- 
termined this country was fully and 
fairly to discharge the duties of neu- 
trality. But the United States had no 
such Act. The Act they had, had 
been described as much weaker than 
our former Act of 1819. He would 
not say it was much weaker, but at 
least it was no stronger, and it would 
be simply impossible to carry out these 
Rules under its provisions. Since we 
passed our Act of 1870, now some 
three years ago, America had taken no 
step in that direction. If, therefore, we 
were to come into collision with the 
United States on this point, the Govern- 
ment of that country was not in such a 
position that it could possibly carry out 
the Rules, because their municipal law 
would not enable them todo so. The 
broad inference from the Award was that 
the Arbitrators had laid down a prin- 
ciple which in itself seemed absolutely 
wrong. They said that the moment 
there was a reasonable ground for sus- 











1969 International Law— 


pecting the building and equipping of a 
vessel for belligerent purposes, from that 
moment, whether the suspicion was 
founded on legal evidence or not, the 
sum of our obligations began to accumu- 
late, and unless we succeeded in pre- 
venting the vessel from fulfilling the 
intent for which she was prepared we 
were guilty. There was no escape from 
that conclusion. That principle laid it 
down that we were to be insurers— 
that we were to insure a belligerent that 
no subject of this country, no matter in 
what portion of this great Empire he 
dwelt, whether here at home, or at the 
extreme distance of our remote Colonies, 
should do this thing. Now, he would 
ask the House whether that was not 
an intolerable burden—a burden which 
no country could bear? He was not 
exaggerating, he felt that he was only 
describing the true state of the case, 
because it was on the interpretation 
of the question of ‘‘ due diligence” 
that all this Award seemed to turn. 
He came now to the Rules of the 
Award, and it might be convenient to take 
them in the order which the Arbitrators 
themselves had adopted. First of all the 
Arbitrators laid down this principle that 
‘‘due diligence” ought to be exercised 
by neutral Governments, not to the’ best 
of their ability, but in exact proportion 
to the risks to which either of the belli- 
gerents might be exposed from a failure 
to fulfil their neutral obligations. What 
was meant by that? As far as he could 
understand, it was that you were not to 
measure the fidelity with which you 
carried out your obligations as neutrals 
by your duty, but by what might be the 
effect upon either of the belligerents. 
Now, that seemed to him to reverse all 
the rules of justice. We had a duty to 
perform, but the very principle of duty 
was that you were not to look to the 
results — the results which might be 
brought about by the performance of 
your duty—but to do what was right, 
fairly, freely, openly, and candidly be- 
fore the world, let the consequences be 
what they might. That appeared to him 
to be the first principle of duty; for 
after all, what was ‘“‘due diligence, ” 
but due diligence in carrying out the 
rounicipal law fairly and faithfully, and 
as far as possible with justice to both 
parties? Now, it made no difference 
whatever that there was in the case this 
peculiar circumstance that the entire 
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Confederate coast was blockaded, though 
that fact had from the beginning very. 
much complicated matters in the eyes of 
the United States. But what\was=the 
next thing the Arbitrators said ?. That 
the facts out of which the controversy 
arose were of a nature to call for the 
exercise on the part of Her Britannic 
Majesty’s Government, of all possible 
solicitude for the observance of neu- 
trality. We were called upon to exercise 
‘fall possible” solicitude—that is, to do 
everything not impossible. But there 
were a great many things no State could 
do. No State could possibly control the 
acts of every inferior servant. It could 
only do its best. The State could not 
prevent all offences against itself, as 
everybody knew. All it could do was 
to make certain acts criminal, but the 
criminals might possibly escape, and it 
would be rather hard to say that this 
country should be held responsible be- 
cause it failed to detect persons in the 
offences which they committed. He 
came now to one of the most im- 
portant points in the whole of this case, 
and that was the new doctrine with 
respect to commissioned ships. He 
had here a speech made in the House 
by Sir Roundell Palmer in 1871 upon a 
discussion raised by his right hon. Friend 
the Member for North Staffordshire (Sir 
Charles Adderley). That speech had 
been listened to by the whole House 
with the greatest possible attention, 
and in quoting from it a passage as to 
the bearing of international law on 
commissioned ships no one would ques- 
pire its propriety. Sir Roundell Palmer 
said— 


“When any ship had once been commissioned 
as a public ship of war by a belligerent Power 
over whom we had no jurisdiction, no proceedings 
or inquiry having previously been held within 
our jurisdiction as to that ship, we did not con- 
sider ourselves bound or entitled to refuse to 
allow her, like other ships bearing a similar com- 
mission, and under the same restrictions, to enter 
any of our ports.” —[3 Hansard, ccviii. 881.] 


Now, it is quite clear that the United 
States had always acted on that principle. 
In fact, the broad question was once 
raised there, and the United States, 
through their Attorney General, refused 
to interfere, on the ground that they 
would not have it said that they would 
do so discourteous an act to any Power 
as to seize on its commissioned ship as 
if they had jurisdiction over it. A com- 
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missioned ship was always considered 
ex-territorial as regarded the country into 
which it had entered, and as part of the 
territory of the country to which it 
belonged. And although the ship might 
have been equipped in our yards, and 
deceitfully and clandestinely escaped 
from them, yet when it arrived at one 
of our ports with a commission it must 
be treated as belonging to one of the 
belligerent Powers, and if we seized 
upon such a commissioned ship we should 
do what no nation had ever done, and 
we should violate the first principles of 
neutrality as well as international law. 
No doubt it was said that the privilege 
of ex-territoriality was not admitted into 
the law of nations as an absolute right. 
That was true. He believed it would be 
in the power of any State to exclude a 
commissioned ship. If a commissioned 
ship came into its waters without per- 
mission, no doubt the State would take 
care to protect itself against such intru- 
sion for the future. But we could not 
act upon the principle of exclusion with- 
out giving notice to the belligerents, and 
if a vessel commissioned by the Con- 
federates, for instance, which, though 
suspected by this country, had never been 
legally condemned, were to be seized 
without notice, it would practically be an 
act of piracy. That was a proposition 
which it was impossible to maintain, and 
yet it was one laid down in this Award 
with the same authority as other dicta 
which preceded it. Now, it was necessary 
that he should carry this argument a 
little further. Already we were told that 
a commissioned ship had no exemption, 
and the other principle laid down was 
that you were bound to take proceedings 
against a commissioned ship, even in 
the absence of previous notice. They 
would find also the same rule laid down 
in the case even of the Florida which 
entered a Confederate port, remained for 
some time, and then issued from port 
again. But because she departed from 
our shores and came back to our shores 
again, was that a reasonable excuse for 
seizing her? Was the House prepared 
to say that we should take the position 
of neutrals with a great State on such a 
footing as that? Were they prepared 
to be bound in future to such action 
as that? The unfortunate Confederates 
were no more — they could make no 
reclamations as to what had been done; 
but we must look upon this as a ques- 
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tion which might arise between this 
country and some of the great Powers ° 
of the world; and because a breach of 
municipal law had been committed on 
the part of a ship afterwards commis- 
sioned, were we to seize her when she 
came into one of our ports? Did they 
suppose if such a proceeding took place 
in the case of France or Russia or 
the United States it would not at once 
lead to reprisals? It must, therefore, 
produce a most formidable effect on 
the peace and prosperity of neutrals, 
and, so far from enabling them to per- 
form their duty, would involve them 
in endless difficulty and danger. Could 
this country take such a step as to seize 
a commissioned ship in these circum- 
stances? How was it to be done? This 
country was a constitutional, not a de- 
spotic country; and not only was there 
no provision of law to justify such an 
act as the seizure of a commissioned 
ship, but they would find in that very 
municipal law recently made so strict 
—the 32nd section of the 33 & 34 Viet. 
ce. 91—an exemption of commissioned 
ships from such procedure. The Executive 
had, therefore, no means of guarding 
against that which was deemed most 
culpable in their conduct by the Award 
undér which we were suffering. He was 
very reluctant to quote more than was 
necessary; but this point had been 
urged with great force by Sir Roundell 
Palmer before the Arbitrators. [Mr. 
GuapstonE: Hear, hear! ] The right 
hon. Gentleman cheered, and he should 
be delighted to hear that the right hon. 
Gentleman approved the reasoning. 
What did Sir Roundell Palmer say? 
He asks, with reference to Rule 1 :— 


“Does this Rule authorise the Arbitrators to 
treat it as a duty undertaken by Great Britain 
to seize Confederate cruisers commissioned as 
public ships of war, and entering British ports 
in that character, without notice that they would 
not be received on the same terms as other 
ships of war of a belligerent State, if they were 
believed to have been ‘specially adapted, in 
whole or in part, within British jurisdiction to 
warlike use?’ The negative answer. to this 
inquiry results immediately from the natural 
meaning of the words of the Rule itself; which 
plainly refer to a departure from the neutral 
territory of a vessel which has not at the time 
of such departure ceased to be subject according 
to the law of nations to the neutral jurisdiction ; 
and the cruising and carrying on war by which 
still rests in intention and purpose only, and 
has not become an accomplished fact, under the 

ublic authority of any belligerent Power.— 
as 94.) . . . The Rule says nothing of an 
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obligation to exclude. If not excluded it would 
be a flagrant act of treachery and wrong to take 
advantage of their entrance to effect detention 
or capture. Their retrospective "sarge can- 
not make an act ex post facto‘due’ upon the 
footing of diligence to the one y in the war, 
which, if it had been actually done, would have 
been a wholly unjustifiable outrage on the other. 
—(p. 96.) . . It would be impossible that 
an act which would be a breach of faith and of 
international law to one belligerent should be 
held to constitute any part of the ‘diligence 
due’ by a neutral to the other belligerent.— 
[p. 96.]—North America, No. 1 (1873). 

The next dogma laid down was couched 
in somewhat milder terms, but it had 
exercised a most material effect on the 
Award. It had reference to the “ coal- 
ing” of vessels. He thought the House, 
on carefully considering the precise 
terms of the second Rule, would be at a 
loss to imagine how it was possible that 
the question of supplying vessels with 
coal should be brought into that Rule, 
when at all times you might supply 
them with provisions and means of 
necessary repair. The second Rule said 
that the neutral— 

“ Shall not permit or suffer either belligerent 
to make use of its ports or waters as the base of 
naval operations against the other, or for the 
purpose of renewal or augmentation of military 
supplies or arms, or for the recruiting of men.” 
That was the Rule. It was clear that 
the coaling of vessels could not come, 
at the latter part of the Rule, under the 
heads of ‘‘ renewal or augmentation of 
military supplies, or arms, or for the re- 
eruiting of men.” So it must come 
within the former part, ‘‘ making use of 
ports and waters of the neutral as the 
base of naval operations against one of 
the belligerents.’’ Of course, ifa vessel 
were allowed to come into one of our 
ports, and there wait until it could go 
out to take one of the enemy’s ships, and 
then, if need be, return to port to save 
itself, to get fresh coal and go to sea 
again, that, no doubt, would be making 
your port the base of operations. But 
what should the base of operations mean 
in the understood international sense? 
The Lord Chief Justice said— 

“A base of operations signifies a local position 
which serves as a point of departure and return 
in military operations, and with which a con- 
stant connection and communication can be kept 
up, and which may be fallen back upon when- 
ever necessary. In naval warfare it would 
mean something analogous—a port or water 
from which a fleet or ship of war wigs wel 
an enemy and sally forth to attack him, with 
the possibility of falling back upon the port or 





water in question for fresh supplies or shelter, 
or a renewal of operations.” 
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It was remarkable that up to the time 
of the consideration of the Treaty the 
United States had never complained of 
coaling as regarded the Confederates, 
and the two Powers coaled their vessels 
on precisely the same footing, only the 
United States got double as much coal 
as the Confederates. Whenever they 
required coal they went and got it. Sir 
Roundell Palmer said— 

“Tt is no more intended by the second Rule 
to take away or limit the right of a neutral 
State to permit the coaling of steamers belonging 
to the war service of a belligerent within neutral 
waters, than to take away the right to permit 
them to receive provisions or any other ordinary 
supplies previously allowable under the known 
Rules of international law.” 


No change was, therefore, made by the 
second Rule of international law as to 
coaling. Yet Count Sclopis held that 
the Florida and the Shenandoah both im- 
properly coaled on account of the scene 
of their operations. The point put by 
the Arbitrators was this. They said 
that the Shenandoah took in coal at 
Melbourne; she then went away, and 
captured a number of whalers in some 
distant sea, the coals she took in at 
Melbourne having afforded the means of 
that capture ; but they were not captured 
in the Melbourne waters; nor did she 
return to those waters, and there were 
no means of knowing beforehand what 
she was going to do. The Shenandoah 
in like manner got the allowance of 
coals, and returned no more. The Go- 
vernor of Melbourne simply took care 
that she did not receive more than the 
Queen’s Proclamation sanctioned, and 
he did not know whether she went to 
her nearest port or not. Afterwards she 
made this capture of the whalers; and 
that was now called making our ports 
the base of naval operations. To use 
the language of the Lord Chief Justice— 


“We have here another instance of an attempt 
to force the words of the Treaty to a meaning 
which they were never—at least, as far as one 
of the contracting parties is concerned—intended 
to bear. It would be absurd to suppose that the 
British Government, in assenting to the Rule as 
laid down, intended to admit that whenever a 
ship of war had taken in coal at a British port 
and then gone to sea again as a war vessel a 
liability for all the mischief done by her should 
ensue. Nor can I believe that the United States 
had any such arriére pensée in framing the Rule, 
as, if such had been the case, it is impossible to 
suppose that they would not have distinctly 
informed the British Government of the ex- 
tended application they proposed to give to the 
Rule.” 
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He wished to know how the Foreign 
Enlistment Act, as it stood, would enable 
the Government to enforce as municipal 
law what was to be made international 
law by these Rules, because there was no 
provision in that Act under which we 
could prevent a lighter within our 
waters, going out to coal a war vessel ; 
there was no provision in our muni- 
cipal law which would enable us to 
interfere; and therefore the imprac- 
ticability of the Rules was manifest, 
if we admitted the interpretation under 
which we were made to pay so severe a 
penalty. Having dealt with the first 

art of the case—namely, that which re- 
ated to the commissioning and coaling 
of vessels, he would now come to the 
question of ‘‘due diligence,” which he 
would endeavour to treat as untech- 
nically as he could with the view of ex- 
plaining what ‘due diligence” had 
always meant, and what was the only fair 
meaning that could be put upon it. By 
the Award, under all circumstances it was 
made to depend, as he had said before, 
not upon the duty, but upon the result. 
It was said that due diligence was in exact 
proportion to our obligations, and then it 
was said that we did not take “‘effective”’ 
measures of prevention, that our mea- 
sures led to ‘‘no result;” therefore they 
could not be sufficient, and that the plea 
of insufficiency of legal means was of no 
avail. A nation had a right to expect 
from another, in the fulfilment of inter- 
national obligations, an amount of dili- 
gence which might reasonably be ex- 
pected from a well-organized, wise, and 
conscientious Government, acting ac- 
cording to its institutions and its or- 
dinary mode of conducting its affairs ; 
and it had no right to expect more. 
This was the ruling of the Lord Chief 
Justice. We had legal means at least 
as strong as those of the United States, 
and for a question to be decided ex post 
facto, upon the Rules, we had a stronger 
law than ever we had before and much 
stronger than that of the United States ; 
but should we tolerate its being laid 
down that though we had gone as far in 
legal means as we thought it consistent 
with our dignity and our duty to the 
country, and though we thought our 
legal means sufficient, if they were in- 
sufficient to carry out this impracticable 
purpose, we were to be liable to com- 
pensate any belligerent whom we did 
not gratify by carrying out the im- 
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possible? With respect to due diligence, 
it had been laid down that Foreign 
States have no right to require that 
where laws, fair and adequate, exist for 
the repression of offences, the Executive 
should overstep them. In fact, the 
Executive Government could not over- 
step them, because if they did there 
would be an immediate appeal to the 
Law Courts, and he was thankful that in 
this country law was still supreme. The 
only way in which the Government could 
overrule the law would be by coming 
immediately to Parliament and applying 
for an indemnity for an action which it 
had taken—they could not take it upon 
themselves to act in contravention of the 
law—and if that law did not assist them 
it relieved us, for all that a foreign 
country could ask us to do was to fulfil 
our municipal law. It was not for the 
honour of the country that it should 
submit to have its municipal law dictated 
to it by any belligerent whatever. It 
was for the country to decide itself 
how far it would control its citizens in 
the free exercise of their trade, and how 
far it would limit the power of its citizens 
and officers. It was not for any foreign 
country to complain that we had not 
made such a law as a belligerent might 
think necessary for its protection. Tho 
Arbitrators said practically that legal 
evidence was not required, and that all 
that was necessary to justify action was 
reasonable ground of suspicion. We 
replied that it had never been our custom 
to act upon suspicion without legal evi- 
dence. If we acted without it, what 
was the result? If we prosecuted and 
failed, we did more mischief than we 
should if we did not prosecute at all. 
The failure of such proceedings did in- 
finite harm, because they exposed the 
weakness of the law and assisted those 
who wished to evade it. It was said by 
Sir Roundell Palmer— 

“‘It would be unreasonable and impracticable 
to require that it—due diligence—should exceed 
that which the Governments of civilized States 


are accustomed to employ in matters concerning 
their own security or that of their citizens.” 


Was that a fair test? It was a true one. 
We should use such diligence with re- 
gard to belligerents as was demanded by 
our own Imperial interests, and if that 
was done, that was all that could be 
fairly required. The Award adopted a 
totally opposite principle — that the 
failure to prevent was equivalent to the 
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want of due diligence. He wished to 
call the attention of the House to an- 
other important point. It had been laid 
down by Sir Roundell Palmer that if 
the Government of a civilized nation had 
made reasonable provision for the pre- 
vention of illegal acts, and it proceeded 
to deal with all cases according to its 
accustomed methods of civil administra- 
tion, it could not, for accidents and errors 
which no human foresight could foresee, 
be regarded as wanting in due diligence. 
On this point he would refer hon. ‘Mem. 
bers to the argument of Sir Roundell 
Palmer as contained in the Gazette, 
pages 4,623 and 4,637, in the course of 
which he said— 

“ Without timely information and evidence of 
a legal kind sufficient and proper to constitute a 
‘reasonable ground of belief,’ no obligation to 
use any such diligence arises, and the Govern- 
ment of a civilized nation cannot be held want- 
ing in due diligence if, having made reasonable 
provision by law for the prevention of illegal 
acts of this nature on the part of its citizens, it 
proceeds to deal with all such cases in a legal 
course according to its accustomed methods of 
civil administration. This is, in fact, the ‘ dili- 
gence,’ and the only diligence which is, m such 
cases, generally ‘due’ from an independent 
State to a foreign Government; and from this 
it follows that accidental and unintentional diffi- 
culties or delays, or even slips and errors, such 
as are liable to result in the conduct of public 
affairs, and from the nature of the subordinate 
instruments by which, and the circumstances 
under which, civil government is necessarily 
carried on, and against which no human fore- 
sight can always absolutely provide, ought not 
in themselves to be regarded as evidence or 
proofs of a want of ‘due diligence,’ where good 
faith and reasonable activity on the part of the 
Government itself have not been wanting.” 
But what said the Award? It said that 
the judicial acquittal of the Florida at 
Nassau could not relieve Great Britain 
of responsibility for what had actually 
taken place. Now in that case we had 
actually brought that vessel before one 
of our law courts, and she was acquitted; 
yet that decision was disregarded by the 
Tribunal. It was impossible that any 
Government could interfere with its judi- 
cial authorities. Even the United States, 
in their argument admit that, and no 
Judge would submit to be so instructed, 
and no Minister, however powerful, 
would ever think of attempting it. That 
being so, how was it that the Award 
laid down that the judicial acquittal was 
not sufficient to set this country free from 
its obligations? The Arbitrators had 
made the results alone, and not the inter- 
mediate acts connected with it, the test 
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of due diligence. They would not allow 
the steps that were taken to weigh in 
the balance at all. The Florida was ac- 
quitted on the trial at Nassau for the 
want of sufficient evidence, but the Ar- 
bitrators said that they could not enter 
into the efforts made to prevent her 
escape from Nassau. They said, in fact, 
that she was once there—that she was 
suspected—that she escaped—that she 
became a Confederate cruiser—that she 
did a great deal of mischief which we 
took no adequate means to prevent—and 
that we must be responsible for all the 
injury which she did. He was not going 
to enter into the past. Those who de- 
sired to do so would have an opportunity 
when they came to pay the bill and hear 
how the Chancellor of the Exchequer 
proposed to raise the money. He spoke 
solely for the future, and with the view 
that this insufferable burden should not 
be placed on neutrals with a weight 
which rendered it impossible for them to 
discharge their duties to belligerents, 
and which would inevitably drag them 
into war as the lesser of two evils. The 
Shenandoah coaled at Melbourne, and 
people got on board of her clandestinely 
at night. In spite of all the precautions 
of Sir Charles Darling and all the orders 
of the Government, through the negli- 
gence of a policeman, and on a dark 
night, men got secretly on board her; 
and because she coaled there we were 
made responsible from that moment for 
all the mischief she did to the commerce 
of the United States. These were things 
over which no Government could have 
effective control. It was impossible to 
prevent a subordinate being negligent, 
or a policeman from going to sleep, or 
to hinder the occurrence of a dark night. 
The Lord Chief Justice well said— 

“To hold under such circumstances that be- 
cause the local police were not as vigilant as 
they might have been, or because under cover of 
the darkness men may have contrived to elude 
their vigilance, a nation is to be held liable for 
damage done by a vessel to the extent of a claim 
of many millions of dollars would be to carry 
the notion of ‘due diligence’ to an unheard of 
and unwarranted length, and would be calculated 
to deprive the decisions of the Tribunal of re- 
spect in the eyes of the world.” 


Well, were we to go on with Rules 
capable of such interpretation by future 
Arbitrators? Was there anything un- 
reasonable in asking the Government to 
take steps to prevent our being made 
liable for any such result? It was quite 













; 
‘ 
‘ 
: 





1979 International Law— 


clear the Rules were not self-inter- 

reting ; and any one who read them for 
himself would put upon them an inter- 
pretation much more moderate than that 
of the Award. No doubt, when the hon. 
and learned Gentleman the Attorney 
General came to speak he would differ 
from the interpretation of the Arbitrators, 
Why should we fall blindfold into diffi- 
culties such as those we had just emerged 
from at great expense? It might be 
that we had cheaply purchased friendly 
relations with the United States; but if 
the Rules were fatal to our neutrality 
_ hereafter, the result might be deplorable. 
Was it reasonable to ask for these ex- 
planations? Was it a breach of the 
Treaty or would it interfere in any 
way with a due regard to our Treaty 
obligations? Perhaps he might be 
permitted to refer to what occurred a 
eouple of hundred years ago. In 1674 
we entered into a remarkable Treaty 
with the United Provinces, enabling 
them to carry all kinds of things which 
were not contraband. It proceeded 
to enumerate in minute detail every- 
thing that was contraband, and things 
which were not. In spite, however, of 
the legal accuracy and careful manner in 
whicht he Treaty was drawn up, diffi- 
culties arose as to its construction, and in 
1675 the parties to it issued an explana- 
tory declaration as to.its ‘‘ true sense and 
intention.” Thus, instead of waiting 
until a dispute arose, they, in the follow- 
ing year, clearly and specifically declared 
what was the intent and meaning of the 
Articles. He hoped that in 1873 we 
should adopt a similar course with re- 
ference to what was done in 1872. To 
show that he was not asking for any- 
thing which was in the least unnecessary, 
he would call the attention of the House 
to what passed in the debate in 1871. 
First, however, he would remark that if 
the Government were to state to the 
House that they thought the Rules so 
unsatisfactory that they would not re- 
commend them to other nations, and 
that they would not attempt to make 
them the law of maritime States, his 
task was completed, and he should have 
nothing more to say ; but if on the other 
hand they were going to recommend 
them, it was necessary, as he contended, 
to recommend them with sufficient and 
accurate limitations. In the course of 


the debate in 1871, Sir Roundell Palmer 
spoke in that House with great authority 
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not being in office at the time, he was in 


no way responsible. The right hon. 
Gentleman said— 


“With regard to the second Rule I confess 

when I read it first I was somewhat alarmed.” 
Then on an assurance which does not cover coal- 
ing, he adds—“ It would be unbecoming in me 
to criticize any longer the vagueness of the 
language in which this Rule is couched ; and, 
without doubt, this construction of it will be 
clearly laid) before those other foreign Powers 
who are to be asked to accede to it.” —[3 Hansard, 
ceviii., 893. ] 
In the same debate my right hon. Friend 
the Member for Devonshire (Sir Stafford 
Northcote) said he considered the second 
Rule needed explanation. Consequently, 
it was clear that whenever it was sub- 
mitted to other countries for acceptance 
by them, it must be accompanied by. an 
explanation limiting it in the manner 
indicated by Sir Roundell Palmer. The 
right hon. Gentleman at the head of the 
Government himself stated that that 
Rule, as understood by Her Majesty’s 
Government and by the British and 
American Commissioners, was intended 
to apply to vessels cruising or carrying 
on war, and not to the case of military 
supplies and arms exported for the use 
of a belligerent from a neutral port in 
the ordinary course of trade ; that ques- 
tions as to the meaning of the second 
Rule had already arisen; and that both 
this Government and the Government of 
the United States accepted it on the 
understanding that it would be accom- 
panied by a declaration limiting and 
defining its application. He would go 
still further. When the Indirect Claims 
were raised by the United States it was 
proposed that by a Supplemental Article 
they should be excluded from the Treaty. 
What was that butan explanation ? With 
these precedents it was surely not un- 
reasonable to ask that there might be 
such an explanation of these Rules that 
there might be no mistake hereafter. 
We never entered into the Treaty which 
the Award supposes we did— 


“‘ Non hec in foedera veni.” 


and we must take steps for the future 
that we fall into no such difficulty as we 
have done in the past. In all the argu- 
ments adduced in favour of the Treaty 
by the right hon. Gentleman opposite 
(Mr. Gladstone), his right hon. Tiend 
near him (Sir Stafford Northcote), by 
Count Sclopis, and other speakers, it was 
said that the Treaty was worth nothing 




















1981 International Lav— 


unless its Rules were consecrated and 
confirmed by being made international 
law. The right hon. Gentleman at the 
head of the Government remarked— 

“A great concession has been made to America, 
but that great concession lies in this—that we 
have consented to to arbitration as to whe- 
ther there was any defect in the administration 
of our municipal law..... We have had 
nothing to add to ‘ian which America was 
already able to establish against us out of our 
own mouths, while we have obtained the basis 
of that understanding which, I hope, will 
harden and widen into an international law 
for the benefit ofthe world... .. That Treaty 
has laid the foundation of future advantage in 
the administration and action of international 
law.” —[3 Hansard, ccviii. 915.] 

Could it lead to such a result unless it 
were made clear, distinct, and definite ? 
England reaching far over the world 
with Colonial Dependencies in every sea, 
it was impossible that she could be far 
reaching enough to effect the objects 
which were laid down as absolutely 
imposed upon her in that Award. It 
was impossible to prevent belligerent 
ships coaling in her waters. What Eng- 
land wanted was a law definite and in- 
telligible to which she could really 
appeal, by which she could know, as a 
belligerent, how to deal with neutrals, 
and by which neutrals would know how 
to deal with her—a law by which she 
could carry on her own affairs as a 
neutral without laying herself open to 
those indefinite, those enormous, and 
those preposterous—as the Lord Chief 
Justice called them—Claims, of the extent 
of which we know something in the past, 
but of which we know nothing in the 
future. Let hon. Members bear in mind 
that ours was a Constitutional Govern- 
ment, and that nothing could be done 
against property or liberty without the 
assent of that House and of Parliament. 
Having passed laws sufficient for the 
protection of our own subjects, were we 
willing to place ourselves at the beck and 
bidding of any foreign State, and to 
enact laws which were wrong in them- 
selves, which were contrary to interna- 
tional law, and which would bring about 
the very evils they were designed to 
avoid. Of course, we must now bow 
without complaint to the decision of the 
Arbitrators, but we ought, at the same 
time, to provide for contingencies which 
might arise in the future. He could not 
conclude his remarks without calling at- 
tention to what Sir Roundell Palmer said 
in the admirable argument which he 
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finally addressed to the Tribunal of 
Geneva. The right hon. Gentleman 
said— 

“Rules of this nature, which could ration- 
ally be supposed proper to be proposed for 
general acceptance te all the neution Powers 
of the civilized world, must evidently have been 
meant to be interpreted in a simple and reason- 
able sense, conformable to, and not largely 
transcending, the views of international mari- 
time law and policy which would be likely to 
commend themselves to the general interests 
and intelligence of that portion of’ mankind. 
They must have been meant to be definitely, 
can idly, and fairly interpreted; not to be 

i to every unforeseen and novel conse- 
quence which perverse latitude of construction 
might be capable of deducing from the gene- 
rality of their expressions. They must have 
been understood by their framers, and intended 
to be understood by other States, as assuring 
the continuance and involving in their true in- 
terpretation the recognition of all those prin- 
ciples, rules, and practical distinctions, estab- 
lished by international law and usage, a depar- 
ture from which was not required by the natural 
and necessary meaning of the words in which 
they were expressed; they cannot have been 
meant to involve large and important changes, 
upon subjects not expressly. mentioned or ad- 
verted to by mere implication; nor to lay a 
series of traps and pitfalls, in future contingen- 
cies and cases, for all nations which might accede 
to them. Great Britain certainly, for her own 
part, agreed to them in the full belief that the 
Tribunal of Arbitration, before which these 
claims would come, might be relied upon to 
reject every strained application of their phraseo- 
logy which would wrest them to purposes not 
clearly within the contemplation of both the 
Contracting Parties, and calculated to make 
them rather a danger to be avoided than a light 
to be followed by other nations.” 


He should not have quoted the argu- 
ments of Sir Roundell Palmer as an ad- 
vocate, but that he had made those argu- 
ments judicial by what he had said within 
the last few days. Lord Selborne said— 


“T did not offer to the Tribunal at Geneva 
any arguments on subjects of International Law 
other than those which I honestly believed to be 
sound and correct. Nor do I suppose that the 
Government have changed their views on account 
of any opinion which on the face of the Award, 
or off the Award, may have been expressed by 
any of the Arbitrators..... I do not hold 
that we are bound by any propositions which 
do not commend themselves to our reason and 
judgment with regard to the grounds of their 
opinion. , . If we continue to interpret the 
Rules (as I think we shall) as we did from the 
beginning, then we shall expect from the United 
States a faithful and punctual observance of 
them according to that interpretation. Under 
that we have sufficient powers conferred upon 
ourselves, and I do not think we shall be under 
the necessity of asking Parliament to arm us with 
any fresh powers.” —[3 Hansard, cexiv. 44-47.] 


It appeared that the noble Chancellor 
was of opinion that by such an interpre- 
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tation we might secure ourselves, that 
we should not have to alter our muni- 
cipal law, and that we should be able 
to act under it without coming to Parlia- 
ment for new powers. If the interpre- 
tation of the Award by the Arbitrators 
were accepted, it was easy to gather from 
the argument that it must be necessary 
to come to Parliament for powers, and yet 
the United States, which was equally 
bound with ourselves by these Rules, re- 
mained under the old law of 1819, under 
which she could not carry out one-tenth 
of the propositions laid down. The last 
extract with which he would trouble the 
House was a statement on the part of 
the President of the Tribunal at Geneva, 
little thinking how inconsistently he had 
acted in regard to the principles affirmed 
by him in this statement. He said— 
“We must beware of rendering the condition 
of neutrals too difficult and almost impossible 
to be maintained. The importance of circum- 
scribing war is a matter of continual remark, 
and if neutrals are to be overwhelmed with a 
burden of precautions and the weight of respon- 
sibility which is in excess of the interest they 
have to remain neutral, they will be forced to 
take an active part in the war, and, instead of 
a proper inaction, we should have an increase of 
hostilities.” 
In conformity with that view, he had 
couched the Motion which he had sub- 
mitted to the House. He had en- 
deavoured to prove, and to his own feel- 
ing he had succeeded in proving, that 
there were principles laid down in the 
Award which were fatal to the interests 
of a neutral. If they were to submit 
these Rules to maritime States, it was 
most important that they should give 
an interpretation of them and negative 
that which had been given, so that they 
might go to a future arbitration upon 
_ and intelligible grounds. Let them 
ook forward to a future, not like the 
past, of indefinite anxieties and pro- 
onged troubles, such as they had gone 
through in connection with the American 
War, but to certain, precise, and definite 
rules by which they were ready to abide, 
to the honour and dignity of this coun- 
try, and to the advantage of every 
nation, whether neutral or belligerent. 


Amendment proposed, 

To leave out from the word “That” to the 
end of the Question, in order to add the words 
“an humble Address be presented to Her Ma- 
jesty, praying Her Majesty that, having regard 
to the oppressive and impracticable character of 
the obligations, hitherto unknown to Interna- 
tional Law, which would be imposed upon neu- 
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tral nations through the interpretation placed 
by the Tribunal of Geneva upon the three Rules 
in the 6th Article of the Treaty of Washington, 
and upon the principles of International Law 
with respect to the duties of neutrals in connec- 
tion with the subject-matter of the said Rules, 
Her Majesty will be graciously pleased, in bring- 
ing these Rules to the knowledge of other mari- 
time powers and inviting them to accede to the 
same, to declare to them, and also to the Govern- 
ment of the United States, Her Majesty’s dissent 
from the principles set forth by the Tribunal as 
the basis of their award, principles which, by 
unduly enlarging the rights of belligerent 
owers against neutrals, would discourage in the 
ture the observance of neutrality by States 
desirous of peace,’—(Mr. Gathorne Hardy,) 


— instead thereof. 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Mr. W. E. FORSTER said, there was 
much in the moderate and, he need not 
add, the able and eloquent speech of the 
right hon. Gentleman (Mr. G. Hardy) in 
which he entirely concurred, although 
he feared he must ask the House to 
listen to a few arguments to show why 
the Government could not accept the 
Motion, and why, indeed, the right hon. 
Gentleman, after some explanations, 
would not, he trusted, wish to press it. 
He would, in the first place, touch cur- 
sorily upon one or two arguments which 
perhaps did not affect the main line of 
the argument. He understood the right 
hon. Gentleman to say that if our muni- 
cipal law had remained as it was, no 
charge of a breach of international law 
would have been made against us. 

Mr. GATHORNE HARDY: What I 
said was ‘‘could be justly maintained 
against us.” I said my belief was that 
we had not been guilty of an infrac- 
tion of our municipal law. 

Mr. W. E. FORSTER was glad of 
this explanation, because his Colleagues 
and himself had understood the words 
in another sense. He himself believed 
that if our law had been at the time of 
the American War just as it was at pre- 
sent, the House would not have had any 
occasion for this discussion. He strongly 
felt that it was very much owing to the 
ambiguity of our municipal law that any 
Alabama escaped, or that any of these 
facts occurred which induced the Ame- 
ricans to make these claims upon us. He 
must really demur to the statement of 
the right hon. Gentleman that no charge 
could have been maintained against us 
if our law had remained as it was. The 
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House must remember that the altera- 
tion made in the law in 1870 only made 
clear the Act of 1819, and did not go 
much beyond the acknowledgment of 
international obligations which had been 
made by both nations, and, indeed, gene- 
rally by the civilised world. The right 
hon. Gentleman spoke of the Act of 1870 
as a very stringent one; but it was the 
result of an investigation into all the 
circumstances that had occurred. It 
was in accordance with the Report of a 
Commission of which he happened him- 
self to be a member, but which included 
the Lord Chancellor, the hon. and 
learned Member for Oxford (Mr. 
Harcourt), and several other high legal 
authorities, and the Act was the re- 
sult of the unanimous Report of that 
Commission. The right hon. Gentleman 
(Mr. G. Hardy) said that no belligerent 
had the right to call upon a neutral to 
earry out its own municipal law. But 
what, after all, was the object of muni- 
cipal law? It was to take care that the 
Sovereign of the country should secure 
that none of her subjects should wage 
private war with any country with which 
that Sovereign was at peace, and to 
oblige her watiecti to observe the duties 
of neutrals. It was to a certain extent 
the acknowledgment of what was the 
duty of a neutral, and it could hardly be 
expected that a belligerent would not 
remind the neutral of its own municipal 
law, and ask for its enforcement. How- 
ever, he very much agreed with the right 
hon. Gentleman as to the true meaning 
of the Rules in question ; and as to what 
the Government—and he did not doubt 
the English nation—considered to be their 
true interpretation. But then came the 
question, were the Government and the 
House to accept the Motion as the right 
hon. Gentleman made it? It was im- 
possible to deny that the Motion was a 
Vote of Censure upon the Arbitrators. 
[Mr. Garnorne Harpy dissented.| The 
right hon. Gentleman shook his head; 
but if the House recorded the Resolution 
—— by the right hon. Gentleman, 

e thought it would be impossible to 
deny that it would be regarded as a 
solemn condemnation of the Arbitrators 
and the decision at which they arrived. 
The Resolution did not accuse them of 
any corrupt motive, but it was difficult 
to find stronger words than those which 
it contained. He did not doubt the 
power of the House to pass a Vote of 
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Censure upon the Arbitrators; but was 
that course incumbent upon them, or was 
it a dignified course to adopt? The 
Treaty set forth that the Contracting 
Parties agreed to observe these Rules 
as between themselves in future, to 
bring them to the knowledge of other 
maritime Powers, and induce them to 
accede to them. The right hon. Gentle- 
man said that we ought to accompany 
these Rules with the statement of our 
opinion on the question of their interpre- 
tation. But our present position was 
that, after the signature of the Treaty, 
there was a correspondence between the 
two Governments as to the best mode of 
making a joint communication of the 
Rules to other Powers. It was clear 
that the Treaty, following the example 
of the Declaration of the Congress of 
Paris, looked forward to such joint com- 
munication, and the House would agree 
that it would be much better that there 
should be a joint communication than 
that each Contracting Party should send 
with the Rules its own separate interpre- 
tation. That correspondence was inter- 
rupted by the discussion relative tothe In- 
direct Claims. The last letter in that cor- 
respondence was written on our side, and 
it remained with the United States Go- 
vernment to re-open that correspondence 
whenever they felt disposed to do so, 
when Her Majesty’s Government would 
be fully prepared to continue it. It 
would appear from the speech, although 
not from the terms of the Motion of the 
right hon. Gentleman (Mr. G. Hardy), 
that he was of opinion that no time 
should be lost in bringing these Rules 
before the foreign Powers, coupled with 
a declaration that we disagreed altoge- 
ther from the principles upon which the 
Award had been made. But on that 
point he (Mr. W. E. Forster) thought the 
House would support Her Majesty’s 
Government in claiming a right to use 
their discretion as to the best time both 
for communicating these Rules to foreign 
Powers, and for asking the United 
States to join with us in making that 
communication. He thought he could 
claim that forbearance with an almost 
certainty of success, especially after 
the remarks which had fallen last night 
from the right hon. Gentleman the 
Member for Buckinghamshire (Mr. 
Disraeli.) He had understood the right 
hon. Gentleman to say that this matter 
of the communication of the Rules to 
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foreign Powers was of such immense im- 
portance and of such great difficulty, that 
even if he had at once taken the reins 
of office it might be weeks or months 
before he should feel himself able to 
state to the country what ought to be 
done with regard to it. The right hon. 
Gentleman had certainly added that 
when he did take any stepsin the matter 
he should act with energy and decision. 
He did not doubt that the right hon. 
Gentleman would act with energy and 
decision on this or on any other question 
with which he had to deal. He trusted, 
however, that his noble Friend, the 
Foreign Secretary (Earl Granville) would 
adopt a similar course. He trusted, how- 
ever, that if the right hon. Gentleman had 
had to conduct this matter he would have 
also acted with prudence and not with 
undue haste, and would have shown that 
he was not to be carried away upon the 
mere impulse of the moment. There 
were two or three reasons why Her 
Majesty’s Government did not think 
there was any immediate ground for 
pressing the United States to join us at 
the present moment in making this com- 
munication to Foreign Powers. In the 
first place, all the engagements of the 
Treaty had not yet been carried out, and 
it would be desirable to wait until those 
engagements were fulfilled before we 
proposed to take any steps in this matter. 
In the next place, it certainly would be 
advisable to let any heat that might have 
arisen in either country in consequence 
of the Indirect Claims cool before we 
pressed the United States to come to this 
joint understanding with us on the sub- 
ject of these Rules. In the third place, 
the House must remember that the 
United States and England occupied at 
the: present moment a very remarkable 
position with regard to the rights of 
belligerents and neutrals. Until the late 
American War the United States had 
always been the champion of neutrals, 
while this country had always been the 
champion of belligerents. For some time 
international law had been constantly 
varying, and had been greatly influenced 
by the development and more complete 
recognition of two principles apparently 
somewhat conflicting—firstly, that it was 
the duty of every Sovereign authority to 
prevent its subjects from waging private 
war on nations with whom it was at 
peace; and, secondly, that the commer- 
cial rights of neutral nations should be 
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interfered with as little as possible by 
belligerents. But when the American 
nation found itself engaged in a war for 
its very existence, it found that its in- 
terests almost of necessity required that 
it should strengthen as much as possible 
the rights of mecha It was im- 
possible not to expect that in the course 
of time America would in some degree 
revert to her former position and support 
the rights of neutrals as against those of 
belligerents. Under these circumstances 
it was undesirable that we should press 
the American Government to arrive at an 
immediate decision with respect to these 
Rules, and that we should give that 
country time to recall to its recollection 
the course it had always pursued during 
its past history. It was not improbable 
however, that the right hon. Gentleman 
would say that the Award, and the prin- 
ciples on which it was arrived at, as well 
as the interpretation which had been put 
upon the Rules by the Arbitrators were so 
fatal to the rights of neutrals and were 
so dangerous to the peace of the world 
that we ought at once to enter our pro- 
test against them. But what was our 
present position in relation to this sub- 
ject. As regarded Governments other 
than the United States, we were not 
bound by the interpretation which had 
been put upon the Rules in the Arbi- 
tration, by the principles which had 
been enunciated by the Arbitrators, nor 
even by the Rules themselves; neither 
should we be bound by them until we had 
asked some foreign nation to accede to 
those Rules, and until such nation had 
accepted them. As regarded the United 
States Government we were bound by 
the Rules. They were contained in a 
solemn Treaty, and we were therefore 
fully bound by them as construed accord- 
ing to the ordinary construction of the 
English language. But we were not 
bound by any opinions which had been 
expressed with regard to those Rules by 
any of the Arbitrators. We were not 
bound by any statements by any of the 
Arbitrators in the Conference that had 
been held previous to the Award being 
arrived at. Neither this country nor 
America was bound by any statements 
which had been made by Mr. Adams, 
whose name he could not mention with- 
out expressing his belief that he had ful- 
filled his duty as the representative of 
the American nation in this country in 
such a way as to make him believe that 
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if all matters of difference had been 
left in his hands there would have been 
no occasion for Arbitration. We were 
not bound by the most eloquent and 
able statement of our own Arbitrator, 
the Lord Chief Justice of England, 
who had vindicated the principles of 
British Law and the rights of this 
country with all the more power be- 
cause he never forgot his position as 
an impartial Arbitrator. We were not 
bound by the arguments of our learned 
Counsel (Sir Roundell Palmer), although 
he need not say that we were grateful 
for those arguments. But we were bound 
in honour by our own declarations and 
our own statements which were contained 
in our Case, our Counter-case, and our 
Summary furnished to the Arbitrators. 
Was it not better, under these circum- 
stances, to leave the matter where it 
stood for the present? We had agreed 
with America to abide by certain 
Rules; we were prepared to abide by 
those Rules according to any fair 
and reasonable construction which 
the English language would permit 
to be put upon them, and we had set 
forth in our Case, our Counter-Case, and 
our Summary the interpretation we put 
upon those Rules as applied to particular 
facts. What more was it desirable that 
we should do? Surely the right hon. 
Gentleman did not desire that the Go- 
vernment should enter into a controversy 
with the four Gentlemen who had signéd 
the Award ?—a course which he con- 
ceived would not be advisable, and 
would not conduce to the dignity of this 
country. He could hardly believe that 
the right hon. Gentleman intended to 
press this Motion, which, if carried, would 
mean that that House thought it neces- 
sary to declare that the Arbitrators had 
decided the question between ourselves 
and the United States in a perverse 
manner, and upon impracticable prin- 
ciples. Such a declaration on our part 
would make it appear to the whole world 
that we were rather smarting on account 
of having to pay a certain sum of money, 
and that we desired to censure those who 
had decided against us. But if a Vote 
of Censure of this kind were to be passed 
at all, its terms should be precise, while 
those contained in the right hon. Gentle- 
man’s Motion were not precise. He could 
imagine many reasons why the right 
hon. Gentleman should confine his Mo- 
tion to the interpretation of the Rules, 
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but he must demur to the Award being 
spoken of as in any sense an “‘ interpre- 
tation.” It was simply a statement of 
the opinions of the Arbitrators as to what 
they conceived to be the principles of in- 
ternational law. As to the construction 
put on the words ‘‘due diligence,” he 
quite concurred with the right hon. Gen- 
tleman in regarding it as extraordinary ; 
but it was not, he thought, to be looked 
upon as an interpretation of those words, 
but as, in reality, the opinion which the 
Arbitrators thought fit to recommend, as 
what they conceived to be the principles 
of international law. He could under- 
stand that the right hon. Gentleman 
might think it incumbent on the Govern- 
ment to protest against a positive inter- 
pretation of the Rules because they did 
not admit that they bore the inter- 
pretation which was placed upon them. 
He could not, however, imagine the 
House entering into a dispute or contro- 
versy with the Arbitrators as to what 
were the principles of international law. 
If the Arbitrators put upon those prin- 
ciples a certain interpretation, the Go- 
vernment did not consider that they 
had any right to bind us to that in- 
terpretation. Indeed, they certainly 
believed that such a doctrine as that 
laid down with regard to ‘due dili- 
gence” would not be looked upon as 
an interpretation of the first and third 
Rules. They were also of opinion that 
there was in the second Rule nothing to 
prevent the ships of belligerents being in 
some cases coaled in our ports. But they 
went further, and maintained that it was 
not the business of the Arbitrators to 
make any interpretation whatever of the 
Rules. The position in which they stood 
with respect to the Arbitrators was simply 
that they obeyed their Award, that they 
acknowledged the power which had been 
conferred on them to adjudicate on the 
disputes between England and the United 
States; and that they thanked them 
for their patient investigation of the cir- 
cumstances. After all it must be remem- 
bered that, in the course of the Award, 
we occupied much the same position as 
the parties to a law suit, who, if they 
were defeated, ought not to complain of 
the decision of the Judge unless they 
believed him to have been actuated by 
corrupt motives. But, although we might 
obey the decision of the Arbitrators and 
thank them for the manner in which they 
had conducted their investigation, it was 


38 2 








1991 International Law— 


not necessary to protest against any of 
the opinions which they might . have 
thought fit to give, either on the prin- 
ciples of international law or the Rules 
themselves, because it was not admitted 
that it was their duty to express any such 
opinions. He contended that the Arbi- 
trators had no power to decide on the 
principles of international law for the 
future, and he refused to acknowledge 
their authority as legislators. There was 
another reason why he hoped the Motion 
would not be pressed to a division. It 
was no doubt desirable that this coun- 
try and the United States should agree 
on a joint communication—that was con- 
templated by the Treaty; but the pass- 
ing of the present Resolution would 
make such a joint agreement impossible. 
The result of its passing would be the 
commencement of long and fruitless dis- 
cussions between us and the United 
States, the object of which he could not 
conceive. He was ready to admit that 
it would be advisable to incur the incon- 
venience of such discussions and contro- 
versies if it could only be shown that it 
was the best way, or indeed any way at 
all, of avoiding being bound by the prin- 
ciples contained in the Award. He, how- 
ever, maintained that this country was 
in no way bound by the opinions of the 
Arbitrators, but by the Rules and the 
ordinary construction of those Rules. 
He would merely add that it rested with 
the United States to re-open the corre- 
spondence in the matter, and that the 
Government would be prepared, when 
they thought fit to do so, to endeavour 
to agree with the United States in so 
presenting the Rules to foreign nations 
as to prevent any misconception of their 
true meaning, and in such a manner as 
to insure their being accepted by other 
countries in the sense in which they had 
been assented to by our own Govern- 
ment and that of America. Of course, 
if there should be a difficulty in arriving 
at that joint understanding, the joint 
promulgation of the Rules must be post- 
poned until that difficulty had been sur- 
mounted. He must, however, express 
it to be his opinion that the difficulty 
would not be found to be insurmount- 
able, unless the negotiations on the sub- 
ject were hampered and rendered almost 
impossible by such a Resolution as that 
now under the consideration of the 
House. 
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Mr. VERNON HAROOURT had 
hoped that the right hon. Gentleman 
(Mr. W. E. Forster) would have been 
able to make on the part of the Govern- 
ment a statement more satisfactory to 
those who sat on the same side of the 
House as himself. The House of Com- 
mons stood in a somewhat peculiar posi- 
tion with respect to the subject under 
discussion. On the first night of the 
Session the right hon. Gentleman at the 
head of the Government informed the 
House that the Rules had been commu- 
nicated to foreign nations—a statement 
which, however, had afterwards been 
set right. The Chancellor of the Exche- 
quer also stated that we were under 
Treaty obligations at once to communi- 
cate those Rules without note or com- 
ment—to use the phrase employed by a 
public journal in commenting on the 
language of the right hon. Gentleman 
the next day. Now, the right hon. Gen- 
tleman who had just spoken, had told 
the House that they ought not to pass 
the Resolution before them, because it 
would amount to a censure on the Arbi- 
trators. He must, however, protest 
against the House of Commons being 
treated in that way. They had heard a 
little too much lately about Votes of 
Censure. The Arbitrators might not, 
perhaps, be able to resign—he did not 
see how they could—but if they could 
they might not find themselves in a 
very much worse position soon after. 
But, be that as it might, Votes of Cen- 
sure were not, it was quite clear, such 
formidable things after all; and if the 
House of Commons was not to pro- 
nounce an opinion on our foreign rela- 
tions because, in doing so, it might be 
considered as a Vote of Censure, or be- 
cause it might displease some parties 
abroad, what, he should like to know, 
was to be thought of the position of the 
House as managing the affairs of this 
great nation? He was one of those who 
held the opinion—-and he was ready to 
take on himself a portion of the blame— 
that the House of Commons too much 
abdicated its functions, and that if it 
had evinced more courage at an earlier 
stage of those discussions the country 
would not be placed in the difficult posi- 
tion in which she now found herself. 
His right hon. Friend the Vice President 
of the Council said it was not desirable 
to enter into a controversy with the 
Arbitrators; but such language showed 
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a most extraordinary misapprehension 
of the Resolution. The Resolution did not 
propose any such controversy. We were, 
of course, much obliged to the Arbi- 
tators for the pains they had taken, but 
we had nothing more to do with those 
gentlemen. The Resolution did not ask 
the Government to address the Arbi- 
trators, but when it communicated the 
Rules to other nations to express their 
opinion as to the operation of those 
Rules. Controversy with the Arbitrators 
was entirely beside the question. He 
would also remind his right hon. Friend 
that it was an entire misapprehension of 
the whole character of international law 
to say that we had nothing to do with the 
opinions which the Arbitrators had pro- 
nounced. He could see no distinction be- 
tween the miscarriage of these Rules and 
miscarriage upon international law gene- 
rally; and if there had been a miscarriage 
in respect of these Rules, it was the duty 
of the House to protest against that mis- 
carriage of international law. What 
was international law? It was con- 
structed out of the precedents furnished 
by great transactions. That with which 
the House was now dealing was a great 
transaction, and the opinions of the 
Arbitrators upon it constituted part of 
that great mass of precedents by which 
international law itself was constituted. 
It was a question, therefore, upon which 
it became necessary that the opinion of 
the House of Commons should be pro- 
nounced, and it had, he believed, been 
brought forward by the right hon. Gen- 
tleman opposite in no party spirit. That 
was no question for party. It was a 
question in which all parties alike were 
interested; and not only the future 
destinies of this country, but the peace 
of the world was involved in this issue. 
The right hon. Gentleman opposite (Mr. 
Disraeli) the other night said that was 
a much larger question than that of Irish 
University education; and it was a 
larger question exactly in proportion as 
nations were greater than Tastanen, and 
as mankind was greater than the class 
of undergraduates. Now, he did not 
object to that transaction because he 
objected to the principle of Arbitration. 
That was a principle which he always 
had and always would, to the extent of 
his humble ability, advocate- and pro- 
mote, believing that it was for the highest 
interests of civilization that the rule of 
reason and of justice should be substi- 
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tuted for the barbarism of war. Arbi- 
tration, he thought, never could super- 
sede diplomacy ; he hoped it would be in 
the future to a greater extent than it 
had been in the past the handmaid of 
diplomacy. It might, and he hoped it 
would, be made the great peace-maker 
of nations. But it was necessary, in the 
interest of the great principle of arbi- 
tration, that they should in some form 
or other express their dissent from the 
doctrines of that Award. That Award, 
which assumed tosettle existing quarrels, 
in fact sowed the seeds of further quar- 
rels; it bred more dangers in the future 
than it could have averted in the past; 
and, in his opinion, it would be a fruitful 
source of universal dispute. Instead of 
circumscribing, as it ought to have done, 
the area of war, the doctrines which it 
laid down were such as must extend the 
area of war by discouraging, as the pre- 
sent Motion said, the practice of neu- 
trality. Therefore hecould not but regard 
the doctrines of that Award as resembling 
the Anarch spoken of by Milton, who, 
‘by decision more embroiled the fray.” 
Let them disengage if they could the 
cause of arbitration from those doctrines, 
and endeavour, for the sake of the prin- 
ciple of arbitration, to defend its charac- 
ter against that most unfortunate mis- 
carriage. Let them endeavour to satisfy 
themselves and the world that arbitra- 
tion did not necessarily involve in its 
consequences the promulgation of un- 
sound principles and the establishment 
of dangerous precedents. He had the 
honour to receive that week two commu- 
nications from abroad on this subject; 
the one from a gentleman coming from 
the United States, bearing letters from 
one of the most distinguished American 
jurists ; the other a long paper from a 
very eminent Belgian jurist; and both 
communications invited the co-operation 
of students of international law in the 
cause of arbitration. The only answer 
he could give to them was, that there 
never was a time less encouraging for 
such a project than the present in con- 
sequence of recent events. There was 
some reason to believe that the opinion 
of American jurists on the doctrines laid 
down in that Award were not very dif- 
ferent from those entertained in this 
country. It was not because the sen- 
tence had been given against us that he 
made these objections ; for, as the Mo- 
tion pointed out, what they protested 








1995 International Law— 


against was not the decision itself, but 
the doctrines which were to bind them 
in future, as they would be bound, 
unless they protested against them, as 
connected with those Rules. He had 
always thought that upon the old Rules 
of international law in the case of the 
Alabama, this country might have set u 

and established a justification; but he han 
never wished that we had succeeded in 
establishing such a justification. He 
had believed that precedent was inju- 
rious to England, and thought the case 
itself was of evil example to mankind. 
Therefore he had never been desirous 
that there should not be new Rules laid 
down in that matter. There could be 
no doubt that the state of international 
law on the subject was most unsatisfac- 
tory, International law, as he had ven- 
tured to say, was a law of public opinion 
of States. It was very much like our 
constitutional law, where the limits of 
powers, theoretically independent, were 
practically settled by precedent and opi- 
nion. And although, on the ground of 
its very nature, it could never be made 
the subject of rigorous codification, at 
the same time where they had disputed 
points which had frequently led to diffi- 
culty they might—as they did in the 
Declaration of Paris, and as they at- 
tempted to do under these new Rules— 
endeavour to settle difficult points, and 
bring them to some clearer and more 
definite understanding. Therefore, he 
had not objected to the principle of lay- 
ing down some new Rules in such a 
case. Neither had he objected—on the 
contrary, he had sought to defend—the 
giving to those Rules even a retrospec- 
tive effect. And for this reason, that 
although there was a popular and, per- 
haps, not unnatural prejudice against 
the retroactive operation of laws of any 
description, if they desired to modify 
the law of nations—and it was impos- 
sible to say that those Rules were not 
intended to modify the law of nations ; 
in fact, there was a specific article in the 
Treaty which declared that they had 
modified it—if they desired to modify 
the law of nations they could not expect 
the United States to join them in that 
modification unless they gave that coun- 
try the compensation of the retrospective 
action of the Rules. The indemnity we 
paid in respect to the retrospective action 
of the Rules was, in fact, the considera- 
tion we gave to obtain in a matter of 
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great consequence to ourselves a clearer 
and more decided law in future. And 
this he had always thought justified the 
Government in the course they took on 
that point. Therefore he had regarded 
it as a statesmanlike arrangement, and 
one deserving the support of Parliament. 
He did not complain, then, of the Rules 
because they were new, nor because 
they were retrospective in operation; 
but then it was essential that the 

should give precision to the law; and, 
unfortunately, that was exactly what 
they had not done. They failed in ful- 
filling the condition for which alone it 
was justifiable to have new Rules at all. 
So far from making the law of nations 
clearer and more definite, they would 
deeply compromise the future interests 
of peace; and, therefore, we lad lost 
the very consideration which alone made 
it worth while for us to give to America 
the indemnity to which he had referred. 
He did not want to be too severe in his 
criticism of those Rules, and, therefore, 
would only say they appeared to have 
been drawn about as accurately as an 
average modern Government Bill. They 
had evidently puzzled the Judges abroad, 
quite as much as some Acts of our Par- 
liament of late years had puzzled the 
Judges of Westminster Hall; and if the 
Judges abroad had come to a conclusion 
exactly opposite to that which was in- 
tended, why that was only what was 
occurring every day in our own domestic 
legislation. How hadthat arisen? They 
had been told—and it was a very sin- 
gular fact—that the Government never 
had, in this country at least, a profes- 
sional opinion on those Rules. The 
Attorney General had told them that he 
had never seen the Ne set, Treaty, 
and that the opinion of the Law Officers 
of the Crown had not been taken on that 
Treaty or on the Rules. This was a 
very different course, he: believed, from 
that adopted by former Governments ; 
for in the great difficulty in which Eng- 
land was placed by the Trent affair, not 
merely was the opinion of the Law Offi- 
cers taken, but certain persons—at least 
one person—eminent for a knowledge of 
international law—was sent for by the 
Cabinet and consulted by them. There- 
fore, as regarded the Washington Treaty 
and the Rules, the Government was inops 
consilit as far as the law of the case was 
concerned. He would say nothing against 
the Commissioners at Washington, who, 
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in his opinion, were not responsible for 
what had been done; and nothing 
could be more unfair than to lay the 
blame on the wrong shoulders. He 
had heard the most undeserved censure 
passed upon them. He had the honour 
of the acquaintance, and he hoped of the 
friendship, of Mr. Mountague Bernard, 
and he ventured to say that there was 
no jurist in or out of England who was 
more competent than that Gentleman to 
deal with such a matter. But what the 
experience of that case had shown was 
the great imprudence of attempting to 
settle the law of nations by the electric 
telegraph. It might be desirable in 
many cases to settle matters on the spot, 
but in a case like that now under dis- 
cussion much more consideration ought 
to have’been given. It had been said of 
the celebrated Queen of Bohemia that 
misfortune came upon her because she 
“would be aQueen.” He thought that 
misfortune had come upon our Govern- 
ment through their saying that they 
‘would have a Treaty.” It might be 
asked, why did he say these things now, 
and why had he not said them before ? 
Well, he had felt an almost invincible 
repugnance to the idea of interfering 
with a Treaty in its progress. He felt 
the responsibility of interposing any ob- 
stacle to. a settlement with America, but 
he felt that we had committed a mistake, 
and that had the matter been more fully 
discussed in the House our position 
would have been better. He entertained 
at the time, however, so much doubt 
with reference to the second Rule of the 
Treaty, and the danger which might arise 
from its ambiguity, that he was on the 
point of bringing it under the considera- 
tion of the House when he found that Sir 
Roundell Palmer was equally impressed 
with the danger, and had given notice 
of a Question on the subject. We were 
then engaged in a controversy of the 
utmost seriousness with Germany in re- 
ference to our dealings with France in 
munitions of war, andif the Rules of the 
Washington Treaty were to be accepted 
as interpreted by the Arbitrators the 
whole case for which Prince Bismarck 
contended was established, and we were 
quite in the wrong. The right hon. 
Gentleman opposite (Mr. G. Hardy) had 
quoted Lord Selborne’s subsequent re- 
ference to it, but he would cite Sir 
Roundell Palmer’s question and the 
Prime Minister’s reply, for they formed 
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an irrefragable justification for this 
Motion. The question was one of the 
class well described as ‘‘ arranged” 
questions, and was in these terms— 


“ Sir Roundell Palmer asked the First Lord of 
the Treasury whether the Second Rule in Article 
VI. of the Treaty of Washington is understood 
by Her Majesty’s Government as prohibiting the 
use of neutral ports or waters for the renewal 
or augmentation of military supplies or arms to 
a belligerent, only when those acts are done for 
the service of a vessel cruising or carrying on 
war, or intended to cruise or carry on war, 
against another belligerent ; and not when mili- 
tary supplies or arms are exported for the use of 
a belligerent power from neutral ports or waters 
in the ordinary course of commerce; whether 
any steps have been taken by Her Majesty’s 
Government to ascertain that the Rule in ques- 
tion is understood by the Government of the 
United States in the same limited sense; and if 
so, with what result ; and, whether it is intended, 
in any communications which may be addressed to 
Foreign Governments with a view to the general 
adoption of this Rule, to guard against its being 
accepted or understood in any larger sense.” — 
[3 Hansard, ccvi. 1903.] 


Thus a new Rule intended to make 
everything precise was so ambiguous as 
to lead one of the greatest living jurists to 
put this series of questions, and what 
was the Prime Minister’s reply ?— 


“With reference, Sir, to the first part of the 
hon. and learned Gentleman’s Question, I per- 
ceive that it has been framed with great care, 
and having considered our reply with equal care, 
while avoiding entering into any of the details of 
the Question, I am in a position to answer this 
part of the hon. and learned Member’s Question 
in the affirmative. In answer tothe second part 
of the hon. and learned Gentleman’s Question, I 
may state that we have had an opportunity 
of communicating with Lord De Grey, with the 
right hon. Gentleman opposite (Sir Stafford 
Northcote), and with Mr. Bernard on the sub- 
ject, who have all of them given us the fullest 
assurance that the understanding referred to in 
the first part of the hon. and learned Gentleman’s 
Question is that of the United States in re- 
ference to this matter, and further, that it has 
been in our power to communicate with the dis- 
tinguished Gentleman who has arrived in this 
country as the representative of the United 
States, who was a member of the Joint High 
Commission—General Schenck—who has in- 
formed Her Majesty’s Government that such was 
his understanding also of the meaning of the 
Rule in question ; and, indeed, we have been told 
by that Gentleman that the President of the 
United States himself understands the Rule in 
that sense, and that the latter would himself be 
the first, not only to admit and allow, but to con- 
tend for that construction of the Rule in ques- 
tion. With regard to the third part of the hon. 
and learned Gentleman’s Question, I am able to 
state that Mr. Fish, the United States’ Secretary 
of State for Foreign Affairs, who was also one 
of the Commissioners, has expressed an opinion 
that it would be advantageous if the two Go. 
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vernments were to make a joint declaration which 
should place the meaning of this Rule beyond all 
chance of misconstruction.”—[3 Hansard, cevi. 
1904.] . 

This Rule, therefore, had not been 
made a week before it became necessary, 
in the opinion of both Governments, to 
have an explanatory document, and he 
supposed, if the intention expressed by 
Mr. Fish was carried out, that such a 
document existed, -for these words were 
uttered on the 12th of June, 1871, more 
than a year before the Arbitration com- 
menced. The Prime Minister went on 
to say— 

“T believe that communications have been en- 
tered into between some of the British Commis- 
sioners and some of the United States’ Commis- 
sioners and other distinguished authorities in 
America on the subject, and that they have also 
come to the conclusion that it is impossible to 
entertain the slightest doubt but that the mean- 
ing to be attached to the terms of the Treaty is 
that which the contracting parties themselves 
attach to them.” —[Jdid.] 


A more unsatisfactory condition than 
that revealed by this Question and answer 
could not be conceived, for it was evident 
—if he might be allowed to use so 
homely an image—that the kettle leaked 
before it was put on the fire at all; the 
ship was not seaworthy at the time it 
was launched, and the moment she came 
to be tried all her seams opened and the 
water flowed in at every point. Sir 
Roundell Palmer had not, however, 
anticipated the full effect of this position 
till he got to Geneva, when he made the 
striking and eloquent protest quoted by 
the right hon. Gentleman opposite (Mr. 
G. Hardy) urging that the Rules were 
intended to be interpreted with reference 
to the principles of international law. 
What was Mr. Caleb Cushing’s reply ? 
The right hon. Gentleman had spoken 
of England as having an admittedly 
constitutional Government; but accord- 
ing to Mr. Cushing, the counsel for the 
United States, this was a mistake, for 
Mr. Cushing regarded Italy, Brazil, 
Switzerland, and the United States as 
constitutional countries, but held that 
England could not come within that 
category, Parliament having an arbi- 
trary power of banishing and trying a 
King, introducing a new dynasty, chang- 
ing the State religion, and confiscating 
the goods of the Church. Such a reign 
as that Mr. Cushing considered a régime 
of despotism. Mr. Cushing went on to 
argue, with reference to the Rule, that 
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he could recognise no diligence but 
the diligence prescribed by the Treaty, 
and that Sir Roundell Palmer was en- 
deavouring to establish Rules of ‘‘ due 
diligence’? which were outside of the 
Treaty—a path on which it was then 
too late to enter—and the American 
counsel took his stand on the explicit 
words of the Treaty, which subordinated 
general international law to the com- 
pact of the three Rules—which was re- 
trospective—and which expressly applied 
due ‘‘ diligence ’’ to the special cases con- 
templated by these Rules. The Arbi- 
trators seemed to have held the view of 
Mr. Cushing, and not that which was 
put forward by Sir Roundell Palmer. 
And what was the result? Why, in the 
Award of the Arbitrators there were laid 
down three of the most dangerous prin- 
ciples which it was ever endeavoured to 
incorporate into the law of nations. In- 
deed, as regarded the Motion, this was 
an undefended case, for his right hon. 
Friend (Mr. W. E. Forster) had not said 
a word in defence of any of the doctrines 
of the Award. What, for instance, did 
the Award say about coal? Under the 
second Rule it was held that the sup- 
plying of coal in limited quantities con- 
vested a neutral country into a ‘ base of 
operations,” because such supplies would 
assist a vessel to sail. But if coal was 
contraband for that reason, sails must 
be contraband also, and masts, and even 
water; and how, then, was such a Rule 
to be carried out? It could only be 
carried out by turning the whole country 
into a belligerent Excise, and having an 
exciseman stationed in every ship to see 
that no article was supplied to a belli- 
gerent vessel, or even exported in order 
to be put on board such a vessel. It 
was idle to say that this was not the 
consequence of the second Rule. The 
casting vote of Count Sclopis in the case 
of the Shenandoah was expressly given 
under that Rule, and, in his judgment, 
in the case of the Florida he also dwelt 
on the question of coal. Mr. Adams 
was extremely cautious not to commit 
himself on the subject of coal, as would 
be seen by reference to the Blue Book, 
and the infinite danger we incurred 
under the Award was shown by the fact 
that on the very last day the Arbitrators 
sat, Viscount Itajuba, who had signed 
the Award, entered a protest against the 
doctrine of coal, because he wished it to 
be understood that it was safe to supply 
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coal in some quantities, showing that 
under the Award it could not be supplied 
at all. But the Article went further; it 
went to the whole doctrine of what con- 
stituted a base of operations, and ex- 
tended that doctrine to every transaction 
whatsoever that could be entered into 
with respect to a belligerent vessel. 
Therein lay the infinite danger of the 
doctrine; and it extended not only to 
vessels like the Alabama, but to the com- 
missioned ships of the oldest established 
nations in the world. It applied to the 
French fleet and to the British fleet. 
Suppose there was war between France 
and Germany, and that the French fleet 
coaled or watered at Heligoland, the 
German Government would have a right 
under the Award to make us responsible 
for everything that occurred in conse- 
quence. We could not be safe under 
these circumstances unless we forbade 
the exportation—he might almost say, 
the trade in coal altogether—not only in 
England, but in every part of the 
Queen’s dominions. Why, they were 
about to pay in the case of the Shenan- 
doah a million of money for the acts of 
officials in Australia over whom the Go- 
vernment of England had no control 
whatever. Could anything be con- 
ceived more monstrous or fraught with 
greater danger to us than such a doc- 
trine was? He passed to the second 
point—the doctrine as to commissioned 
vessels. That doctrine it was impossible 
for a civilized nation to receive. If the 
Arbitrators had taken the wise and 
prudent course of laying down the prin- 
ciple that a.vessel illegally armed 
originally ought to have been excluded 
from the ports of that country from 
which she had obtained her armaments, 
they would have enunciated a principle 
which though not established in inter- 
national law, was wise in itself, and 
might be received by civilized nations. 
But what they said was that under the 
first Rule commissioned vessels of war 
were to be seized and their departure 
prevented. It was true that Sir Roundell 
Palmer and Sir Alexander Cockburn 
said that was not what the Rule meant. 
But the Rule was so ambiguous that it 
did not exclude such a construction, and 
the Arbitrators placed that construction 
upon it. His right hon. Friend the 
Vice President of the Council (Mr. W. E. 
Forster) had asked why in the world 
they should be in such a hurry to do 
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anything in this matter? Why, a war 
_ break out in Europe to-morrow, 
and commissioned vessels of one or other 
of the belligerents might obtain coal or 
water in one of our ports. Under the 
Rule they were bound to seize such ves- 
sels, but under the Foreign Enlistment 
Act of 1870 they were bound not to seize 
them. What would be the position of 
England if one belligerent demanded 
that under the Rule the vessels should 
be seized, while the other, to whom the 
ships belonged, demanded that under 
the Foreign Enlistment Act they should 
be let go free? How could they escape 
a quarrel with one or the other under 
such circumstances? If they were not 
going to condemn the Rule, then they 
ought at once to suspend the Standing 
Orders of the House and repeal the 
32nd section of the Foreign Enlistment 
Act. But the adoption of the doctrine 
of the Award was a thing which no 
nation would stand. Suppose the British 
fleet in time of war took in some coal or 
water at a neutral port, and our adver- 
sary should call upon the neutral Govern- 
ment to seize it. Was it to be supposed 
that the British fleet would allow itself 
to be seized? Or suppose the French 
fleet, in a war with Germany, should 
take in coals at Heligoland, and after- 
wards anchor in the Downs. Ought the 
German Government, under the Award, to 
have power to insist on our seizing that 
fleet, or, in other words, to insist on our 
instantly declaring war against France ? 
And this was the doctrine that was to 
contribute to the peace of nations! He 
now passed to the question of ‘‘due dili- 
gence.” He admitted that the phrase 
was an ambiguous one, and one difficult 
to define; but what he complained of 
was that the Arbitrators had attempted 
to define it, and had given it a wrong 
definition. They said that the diligence 
was to be proportionate to the risk of the 
belligerent. [Mr. W. E. Forster: In 
exact proportion.] His right hon. Friend 
reminded him of a word he had omitted. 
It was to be ‘‘exactly proportionate”’ to 
the risk of the belligerent. What did 
Mr. Adams say upon that point? Speak- 
ing of due diligence, he said— 


“This may naturally grow out of the great 
difference in the relative positions of the two 
belligerents, which ought properly to be taken 
into consideration. In the struggle which took 
place in America ‘due meas ora in regard to 
the commercial interests of one of the bellige- 
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rents meant a very different thing from the same 
words applied to the other.” 

That was a true commentary upon the 
doctrine of the Award, and that was what 
each belligerent would say if this doc- 
trine were allowed. ‘My commercial 
interests,” they would each say, ‘‘are 
very different from those of my adver- 
sary. You must, therefore, carry out 
the law on a totally different principle 
with respect to him and to me.” The 
true rule was impartiality of action. 
They could not attempt to reach equality 
of result. That had always been the 
principle of international law. They 
could not enter into the constantly vary- 
ing circumstances of the belligerents, 
but they could be perfectly impartial in 
their action to both, and leave the result 
to be what it might. Each and every 
one of those doctrines violated some car- 
dinal principle of the law of nations, 
and by each the position of neutrality 
was made absolutely intolerable. But 
his right hon. Friend (Mr. W. E. Forster) 
said they were not bound by the doctrines 
of the Award. He replied that if they 
did not protest against them, they were 
necessarily bound by them. The Chan- 
cellor of the Exchequer said the other 
night that the position of the Arbitrators 
was not judicial. He thought the right 
hon. Gentleman was wrong in that opi- 
nion. The Treaty declared that they 
were to find, with reference to each ship, 
according to the law of nations, and ac- 
cording to the Rule agreed upon. Any- 
thing more judicial than the position in 
which the Arbitrators were placed it was 
not easy to conceive. But then it was 
said that one case did not bind another, 
and that was true in reference to muni- 
cipal law. When, however, they came 
to deal with international law, how did 
they argue? Why, they referred to the 
decisions of Lord Stowell, Chief Justice 
Marshall, or Chancellor Kent, as here- 
after—if they were not now repudiated— 
nations would refer to the principles laid 
down at Geneva, and rely upon them in 
support of their claims and arguments. 
They could not separate the Award from 
the Rules. They were like Coke upon 
Littleton, you could not separate the 
commentary from the text. Or they 
might be likened to the Siamese twins— 
if you endeavoured to disjoin them you 
must kill one, and probably would kill 
both. In one form or another it behoved 
the House of Commons to repudiate the 
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doctrine of the Award. If they did not, 
the condition of neutrals would be intol- 
erable and the area of war would be 
extended. They should do it now in 
time of peace, for in time of war it would 
be too late. If, however, they took that 
step now, and a war arose in Europe six 
months hence, should a claim be made 
against them they could point to the fact 
that they had not accepted, but on the 
contrary had protested against, the prin- 
ciple of the Award. When he heard 
the right hon. Gentleman speaking on 
the question of conciliation there came 
into his recollection a great speech—one 
of the greatest on international law 
which the records of Parliament pos- 
sessed—he alluded to a speech by Lord 
Grenville upon the great Maritime 
Treaty of 1801. The right hon. Gentle- 
man the Member for Buckinghamshire 
(Mr. Disraeli) the other night made a 
claim which, speaking from the Liberal 
side of the House, he could not altoge- 
ther yield. The right hon. Gentleman 
claimed a monopoly of Lord Grenville 
for the Conservative party, but he could 
not help thinking that the right hon. 
Gentleman might have remembered the 
fact that Lord Grenville declined to join 
Mr. Pitt in his last Administration be- 
cause Mr. Pitt was not in a position to . 
take Mr. Fox into the Government. He 
therefore thought it would be a fair 
compromise if the right hon. Gentleman 
would permit the reputation of Lord 
Grenville to be equally divided between 
the two sides of the House. Lord Gren- 
ville, then, commenting in 1801, at the 
time of the Peace of Amiens, upon the 
Treaty with Russia, said— 


“Conciliation is indeed desirable; it is so 
always, and it is now indispensably necessary as 
our last resource against certain and imminent 
danger. But to conciliate, by the surrender of 
just rights and of essential interests, to purchase 
present ease by the sacrifice of future strength, 
1s a system which all experience, and all history 
have condemned, a system not less impolitic and 
ruinous in its effects than it is weak and dis- 
graceful in its principle. But in the present 
case, one sentiment alone can prevail both in 
Great Britain and in Russia. The desire of every 
friend of peace, and every lover of justice, through- 
out the world, must be the same. All must con- 
cur in wishing that a precise and unequivocal 
arrangement on all the matters to which this 
treaty has relation, may confirm and strengthen 
the dispositions of friendship, between those to 
whom Europe still looks for its preservation, 
and may stifle the seeds of every possible differ- 
ence which could either interrupt their present 
harmony, or embarrass their future exertions. 











2005 = International Law— 


By loose and uncertain stipulations on these 
important concerns no interest is promoted, no 
right is asserted, no principle is finally estab- 
lished. From ambiguity and doubt confusion 
and discord only can arise.” —[Hansard—Parl. 
History, xxxvi. 255.] 


This was language worthy the greatest 
Foreign Minister whom, he believed, 
England ever possessed, and if they 
were to repudiate these uncertain and 
ambiguous principles in what way was 
it to be done on the present occasion ? 
They could, but would they protest 
against the Rules? The Lord Chief 
Justice of England had already done 
this in the masterly document he had 
drawn up. The right hon. Gentleman 
the Chancellor of the Exchequer the 
other day took him (Mr. Harcourt) to 
task for saying that the Lord Chief Jus- 
tice was upon the Geneva Arbitration 
the representative and the vindicator of 
the honour and the conduct of England, 
and it was further alleged against him 
(Mr. Harcourt) by the right hon. Gen- 
tleman, that he had imputed to the Lord 
Chief Justice conduct inconsistent with 
his position. It was, however, a singular 
fact that the Lord Chief Justice had 
since received the thanks of the Queen, 
which were directed to be presented to 
him by the Foreign Minister on the 
express ground that he had seen to the 
interests of England upon the Arbitra- 
tion. Further, the Lord Chief Justice 
was directed in another part of his in- 
structions to defend the character of 
Lord Russell, which he also did in the 
document to which he had just referred, 
What he would suggest that Her Ma- 
jesty’s Government might do would be 
to send the Rules to foreign countries ac- 
companied by the judgment of the Lord 
Chief Justice, and say that the judg- 
ment expresed the views of the Govern- 
ment on the matter. The only difficulty 
about such a course was that the judg- 
mentof the Lord ChiefJusticecommenced, 
with something like a condemnation of 
the Rules themselves, and that might in- 
troduce difficulty and confusion. at, 
then, were they to do with the Rules? 
They had never held water from the 
first. The question addressed by the 


Prime Minister to Sir Roundell Palmer, . 


and to which he had already referred, 
showed that the Rules were considered 
unsafe and required to be explained in 
order to be understood, and carefully 
guarded in order that they might not be 
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dangerous. The experience of the Arbi- 
tration had shown that they had grown 
more leaky than ever. The Rulescould 
not be patched, and were not worth 
mending, but were, as a matter of fact, 
a piece of careless juridical slip-slop. 
The best thing Her Majesty’s Govern- 
ment could do would be to withdraw 
them and ask the concurrence of the 
United States Government in such a 
course. And he thought there would be 
no difficulty in obtaining this concur- 
rence. They might depend upon it that 
the United States was no more fond of 
the doctrines laid down in the Award 
than the Government of Great Britain 
could be. Let them apply diplomatically 
to the United States Government, after 
due consideration, to draw up Rules 
which should be worthy the occasion and 
worthy the object for which the Rules 
were originally drawn. There were 
great jurists in this country in the per- 
sons of the Lord Chief Justice and the 
Lord Chancellor, and he ventured to say 
that the opinions of Sir Roundell Palmer 
were the opinions of the Lord Chancellor. 
In America there were jurists worthy 
the sehool of Marshall, of Story, of 
Kent, and of Wheaton, and he had no 
doubt that if America were properly 
applied to her Government would assist 
in the drawing of rules which could be 
offered without explanation or protest 
to the acceptance of the world. The 
policy of the United States had always 
been a policy of neutrality from the time 
of Washington downwards, and they 
had never been driven out of it except 
by the exigencies of civil discord. In 
fact, he thought they had gone a little 
too far in this direction. We had never 
been desirous to cut down extremely the 
belligerent rights of so great a naval 
power as England; and proposals to 
abolish the law of blockade, and the 
right to capture private property at sea, 
were demands to which England ought 
never to yield. Inthe Declaration of Paris 
we made great concessions to neutrals 
—these concessions were reasonable, and 
had worked satisfactorily; but, unfor- 
tunately, the tendency of these Rules of 
the Treaty of Washington was to reverse 
the whole stream of civilization. Every 
step before had been in favour of en- 
larging the rights of neutrals and secur- 
ing their position; but the Treaty of 
Washington made the conditions of 
neutrality so intolerable that he was 
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firmly convinced that if the Rules were 
passed into the law of nations there 
would be no condition endurable for any 
State except the condition of an ally, 
and when a war broke out there would 
be no condition for any Government to 
consider except which should be the side 
it was to take in the coming war. This 
legislation seemed to be a legislation 
against the principles of neutrality and 
dangerous to the future prospects of 
peace to mankind. With that conviction, 
totally irrespective of any consideration 
of parties, he felt bound to vote for the 
Motion of the right hon. Gentleman the 
Member for the University of Oxford. 
Mr. RATHBONE said, the House 
and the Government ought to pause 
before accepting the dangerous advice 
which had been given by the last 
speaker (Mr. Harcourt). He could not 
but think that the Motion before the 
House entirely ignored, as our states- 
men had been too much in the habit of 
ignoring, the greatest danger which 
threatened the maritime greatness of 
England, as well as the direction which 
the efforts to avert that danger should 
take. During the last American War a 
few Alabamas practically drove the flag 
of the second maritime Power in the 
world from the seas. It was not so 
much the 70 ships which the Alabama 
sank or burnt at sea that did this. It 
was the fact that by so doing she deterred 
shippers from shipping in American 
bottoms, and thus compelled the Ame- 
rican shipowners either to lay up their 
valuable ships or to make a forced sale 
of them to foreigners. The danger 
which the Motion was framed to guard 
against, appeared to him to be unreal. 
There was very little danger that other 
nations, and least of all America, until 
recently the advocate of the extreme 
licence of offensive neutrality, would in- 
sist upon maintaining rules or interpre- 
tations of international law enforcing too 
strict an observance of the duties of neu- 
trality. There was, on the other hand, 
the very greatest danger—nay, the cer- 
tainty—that the naval greatness of Eng- 
land, as far as it was dependent on her 
Mercantile Marine, would receive a fatal 
blow in the first war in which she was 
engaged, unless she availed herself of 
the peculiarly favourable position in 
which the Treaty of Washington and 
the Arbitration of Geneva had placed 
this country for supplying precautions 
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which were neglected in the Declaration 
of Paris. He urged on the House and 
the Government that it would be fatal 
not to guard against the dangers to 
which the precedents of the late Ame- 
rican War, coming after the Treaty of 
Paris, had exposed the maritime great- 
ness of England. By the opening of 
the Suez Canal,: England had lost in the 
trade with the East what was previously 
the advantage of her geographical posi- 
tion. Now the commerce of the East 
to Europe would naturally stop at 
Odessa, Trieste, and Marseilles, instead 
of coming on to England to go back to 
Europe. Everybody prophesied that 
this would be the case; and it was only 
the energy and enterprise of our ship 
and steamboat owners, backed by the 
great capital of England, which had 
enabled this country to maintain, as it 
had so far done, its mercantile and 
maritime position in those waters ; but if 
we permitted, as we were in danger of 
permitting, a large portion of the Mercan- 
tile Marine of England to be transferred 
to other countries, would it be possible to 
recover such loss of our position against 
the additional geographical difficulties 
with which we should have to contend ? 
Liverpool, London, Hull, and Newcastle 
were now the head-quarters of the great 
maritime companies into whose hands 
so much of the carrying trade of the 
world was passing. But when, under 
the influence of numerous Alabamas, 
we had changed the points of departure 
for Eastern fleets, and Marseilles had 
taken the place of Southampton, and so 
on, would it be possible to recover this ? 
Would it be possible to dispossess foreign 
maritime nations when they had once 
got hold of a trade so naturally their 
own? The Motion regarded only the 
effect of the Washington Rules upon us 
when we were neutrals. But they must 
also be considered in respect to cases in 
which we might be belligerents. It ap- 
peared to him that to us as neutrals 
they were no intolerable burden, and 
that to us as belligerents they were ex- 
ceptionally favourable, and even vital to 
the interests of our marine and commerce 
in the event of war. These Rules only 
threw upon us the duty of enforcing 
our own laws as they now stood with 
the same business-like diligence which 
we should certainly use if our own inte- 
rests were directly at stake by the fitting 
out of a ship in our own ports for the 
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purpose of attacking our own commerce; 
and unless we could obtain this justice 
from other nations our carrying trade 
must pass, and to a very considerable 
extent, irrevocably pass, into the hands 
of other nations on the first war. So 
long as neutrality was imperfect, its 
violations were always likely to irritate 
a belligerent to declare war against a 
neutral. In the late American Civil 
War we were very near—few who were 
unconnected with America knew how 
near—affording a most fatal proof of 
this. Did the remonstrances and threats 
of the Northern States incline us to 
declare war against them? But he 
would point out the danger of war which 
we ran, after the Treaty of Paris, and 
after the escape of the Alabama, but 
before the Award of the Geneva Arbi- 
trators. Was it not evident that not 
only Russia, but even the minor Powers 
thought they might hold an offensive 
tone towards England, because they be- 
lieved, most erroneously, that she would 
not go to war while America was watch- 
ing to avenge the escape of the Alabama? 
Would Russia have abrogated the Black 
Sea Convention in the abrupt way she 
did had she not entertained this idea? 
Was not, then, that erroneous idea just 
the very thing to lead to war? Before 
the Declaration of Paris in 1856, Eng- 
land in her twofold capacity of possess- 
ing the greatest Naval Power in the 
world, and of possessing the largest Mer- 
cantile Marine in the world, claimed and 
exercised not only enormous power of 
crippling the commerce of any nation 
which might be at war with her, but 
also of protecting and carrying on her 
own commerce. The Declaration of 
Paris deprived her of most of the power 
of crippling the commerce of another 
country, and of most of the power of 
protecting her own Mercantile Marine 
in the enjoyment of their commerce. 
Now the rights claimed by England fre- 
quently brought her into collision with 
neutrals, and occasionally into war with 
them, and therefore it was wise to aban- 
don them. But just compare for a mo- 
ment the position which other countries, 
and the position which this country oc- 
cupied before the Declaration of Paris, 
with the position which they now re- 
spectively occupy. Before the Declara- 
tion of Paris we claimed and exercised 
the right of capturing ships and cargoes 
belonging to any enemy under any flag; 
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and practically our great Naval Force 
gave us the power of almost annihilating 
the commerce of our enemy. By the 
Declaration of Paris we surrendered the 
right to interfere with the commerce of 
our enemy, except by an effectual block- 
ade, or when carried on under its own 
flag. What, then, would now happen to 
our enemy in case of war? Simply, it 
would carry on its commerce under neu- 
tral flags, and sell its own ships to neu- 
trals, which most nations would be en- 
abled to do without too great a sacrifice; 
because the number of ships owned by 
any nation, except England, were not of 
greater value than capital available for 
ship-owning could be found to purchase. 
The House would see at once, therefore, 
that our power of injuring an enemy 
was enormously reduced; and, indeed, 
except as regarded blockade, was per- 
fectly insignificant as to any possible 
effect upon the resources of an enemy, 
and, consequently, upon its power or 
willingness to go on with the war. Now, 
what was formerly the position of Eng- 
land in a war, and what would its posi- 
tion be now? Formerly cargoes were 
liable to seizure wherever found, and 
under whatever flag they were shipped. 
It therefore was the custom to ship in 
British bottoms, and to wait for a British 
convoy, which our great naval power 
enabled us to give. Now, if shipped 
under a neutral flag, our commerce would 
be free from capture, and, as long as any 
neutral ships were available, no one 
would wait for a convoy in order to ship 
in a British ship any valuable cargo ; for, 
in addition to waiting, he would have to 
pay a higher premium for insurance than 
he would pay in a neutral bottom. There- 
fore, as every shipowner knew, the days 
of convoy were absolutely at an end. 
And if the precedents of the Alabama 
and the Florida could not be guarded 
against; if ships of war could be fitted 
out and allowed to sail from neutral ports 
to prey upon the commerce of England, 
every practical shipowner knew that the 
Mercantile Marine of England would be 
driven from the seas. A certain small 
portion of her ships might find employ- 
ment by carrying cargoes of small value 
on which the rate of freight was of more 
importance than the rate of premium of 
insurance. For a time a certain portion 
of her ships would be necessarily em- 
ployed, because there would not be neu- 
tral vessels to do the work, But the 
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greater part of them would have to be 
laid up or sold at a ruinous loss to foreign- 
ers, for we could not continue to carry 
on a trade in which our shipowners would 
be at a disadvantage of more than 30 or 
40 per cent as to net results as compared 
with foreign shipowners. When Ame- 
rica was at war the quantity of ships 
which she had to sell found a fair market 
without any ruinous reduction of price, 
because the number was not excessive, 
and the shipowning power and capital 
of England were there to buy the ships. 
But who is to buy the enormous mercan- 
tile marine of England? You would 
have to offer ruinous concessions to in- 
duce people to do so. So that the loss 
of England would not only be on a much 
larger amount of property than the loss 
inflicted by such a process upon any 
other country, but the proportionate loss 
on every pound would be greater. Per- 
haps he should be told that the American 
Navy was entirely engaged in blockad- 
ing, and, therefore, did not care to catch 
the Alabama, and that our immense naval 
power would be able to give a good ac- 
count of any such attempts in future. 
Now, he quite admitted that our Navy 
would be able to give a good account of 
the Navies of any other nation; but if 
Alabamas were to be allowed to be fitted 
out in neutral ports, he believed that 
the protection of our commerce would 
be beyond its power. We should have 
to deal not with one, two, or three of 
such vessels; and the style of vessels 
which we were now building for the de- 
fence of our shores and for naval war- 
fare were entirely unsuited to perform 
the minor duties of the police of the sea. 
Captains and Warriors were too expen- 
sive and cumbrous to do the work of 
catching Alabamas. It would require an 
immense number of light ships of war, 
especially built for the purpose, to per- 
form this duty. Steamers could now be 
built with such small consumption of fuel 
that they could keep the seas without 
coming into port for months and months; 
and unless such a steamer comes into 
port how were you to find her? She 
would appear, say, first in the track of 
the Atlantic trade, burning or sinking 
half-a-dozen ships, and putting their 
crews in the last vessel captured; and 
then, before that vessel could reach a 
port and give the alarm, she would be 
half-way to the Pacific Ocean, capturing 
on her way some of our Eastern mer- 
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cantile fleet; and before betraying her 
position there be in the Pacific. It was 
not the number of vessels destroyed ; 
commerce was very sensitive ; the margin 
for profit in shipowning was not large, 
and by enhancing rates of insurance it 
would compel the laying up or the sale 
of the ships. He need not attempt to 
show that the maintenance of our Mer- 
cantile Marine was essential to the main- 
tenance of our national greatness as a 
maritime nation ; but he thought he had 
shown the immense loss which would 
be inflicted upon England by the pre- 
cedents of the late American war, unless 
they were cancelled by the new Rules of 
maritime international law which had 
been laid down, and which he hoped 
would be adhered to. The Washington 
Rules simply adopted the principles 
which we adopted in the Foreign En- 
listment Act of 1870, and made them 
internationally binding. They were 
wholly in our favour as compared with 
any other country, in proportion as our 
marine and commerce were the greatest. 
No country had so much to gain by their 
enforcement; none had anything com- 
parable to lose by their neglect. The 
real question was whether we were to 
sacrifice this safety, which we had ob- 
tained after such tedious negotiations 
and at so heavy a cost, and which only 
the exceptional circumstances of America 
had given us the chance of obtaining, in 
order that exceptional profits might be 
made in a few shipbuilding yards, in 
violation of the intention of our own 
laws. As a practical man of business, 
he would say a word upon the well- 
meaning but fallacious arguments which 
have been used by great statesmen and 
lawyers about protecting our manufac- 
tures. Nobody built a ship of war on 
speculation. There were too few cus- 
tomers for such an article, and it was 
perfectly easy for any man who was 
building a ship of war for a nation with 
which we were at peace to give indubit- 
able evidence that he was so doing. In 
following the shibboleth of non-inter- 
ference with trade and manufactures we 
were in danger of licensing the building 
of pirates. It would have been better, 
in the interests of peace and of all great 
maritime countries, especially Great 
Britain, to extend the Declaration of 
Paris so as to protect from capture all 
private ships and goods, except in the 
case of an attempt to force a blockade or 
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in the case of actual military necessity. 
But it would be madness to throw away 
an interpretation of international law 
which, though for the moment against us, 
seemed contrived for our special benefit 
in the long run. Having felt the in- 
convenience of an abuse of neutrality, 
the Americans had contended for the 
strictest precautions against such abuse 
in the future. We, on the other hand, 
had found ourselves in the unusual posi- 
tion of wishing to limit belligerent nghts 
and of feeling the difficulties of neu- 
trality. Next time our positions might 
be reversed. He thought he detected 
in the cautious manner in which the 
Leader of the Opposition alluded to this 
subject last night a warning to those who 
might not see as far as he did during the 
late American War. Hetrusted the Oppo- 
sition would imitate that patriotic and 
statesmanlike forethought which he so 
conspicuously displayed throughout the 
whole period of the American War, and 
for which this country ought for ever to 
be grateful to him. In conclusion, he en- 
treated the Government, in the interests 
of peace, not to lose the present favour- 
able opportunity of inducing other na- 
tions to concur in the adoption of Rules 
that would prevent practices which had 
never abridged war a single day, but 
which, on the contrary, tended to in- 
crease its evils and to extend its area. 
Such a course would be not only just and 
humane, but in the end would prove to 
have been such a course as experience 
and sound statesmanship alike dictated. 
He therefore entreated the Government 
not to listen to the advice of the hon. 
aud learned Member for Oxford (Mr. 
Harcourt). 

Mr. GREGORY said, that the hon. 
Member for Liverpool (Mr. Rathbone), 
who had just sat down had treated the 
question purely from a commercial point 
of view, but it was one of much wider 
scope and much greater importance. It 
was a question which involved principles 
of right and wrong, of peace and war. 
He ventured to say that there was no 
such mutuality of advantage to be de- 
rived from the Award as was maintained 
by the hon. Gentleman. This country 
possessed ports and estuaries not only at 
home, but in every portion of the globe. 
In these ports and estuaries vessels might 
be equipped, and from them expeditions 
might sail which might bring us, in spite 
of all we could do to maintain our neu- 
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trality, within the terms of the Award, 
and expose us to the claims of bellige- 
rents. And here he could not help ex- . 
pee his surprise at the way in which 

er Majesty’s Government proposed to 
meet, or rather to avoid, the issue raised 
by the right hon. Gentleman the Mem- 
ber for the University of Oxford (Mr. 
G. Hardy). He should have thought 
that Her Majesty’s Government would 
have been glad to take on this subject 
the opinion of the country as manifested 
by the House of Commons, and he could 
not but believe that if they had done so 
at an earlier period of the negotiations 
which had led to this Treaty we should 
have heard but little of the disputes in 
which we were now involved, and which 
had occupied our thoughts during the 
last Session of Parliament. What he 
understood the right hon. Gentleman 
(Mr. W. E. Forster) to say was, that 
Her Majesty’s Government had entered 
into a Correspondence with the Govern- 
ment of the United States with a view 
to some joint agreement as to the Rules, 
and that this correspondence had now 
ceased, and was in abeyance. But that 
seemed to be very much the position in 
which this country was placed at the 
time the negotiations failed between 
Lord Derby and Mr. Reverdy Johnson, 
and he could not help thinking that if at 
that period this House had been taken 
into the confidence of Her Majesty’s 
Government, a Treaty would have re- 
sulted very different in its terms from 
that which had been imposed on us. He 
had been still more astonished by the 
statement of the right hon. Gentleman 
that the Arbitrators in their Award had 
not interpreted the Rules laid down in 
the Treaty. It appeared to him that 
they had not only interpreted the Rules 
in terms, but had gone still further by 
applying those Rules to their Award, 
and condemning us in three instances to 
heavy damages. He could not conceive 
any stronger interpretation of a prin- 
ciple than its application to individual 
circumstances, and any one in future 
seeking to enforce that principle would 
naturally cite the manner in which it 
had been applied. The case of the 
Shenandoah was a strong illustration of 
the extent to which the interpretation 
had been carried. It had been already 
referred to in the course of the debate, 
but he thought it deserving of con- 
sideration in detail, That vessel origin- 
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ally known as the Sea King, was a 
screw steamer, built for the purpose of 
being employed in the China trade. She 
sailed from London apparently as a 
trading vessel, on the 9th of October. 
She arrived at Madeira on the 18th, and 
then took in an armament at some neigh- 
bouring island; a transfer of property, 
real or apparent, took place—a Captain 
Waddell took the command of her, 
under a Commission from the Confede- 
rate Government, and thereafter she pass- 
ed as the ‘‘ Confederate States steamer- 
of-war Shenandoah.” She arrived at Mel- 
bourne on the 25th January, 1865, and im- 
mediately her Commander applied to the 
Governor for permission to make neces- 
sary repairs, and to take in a supply of 
coals. The Governor took the opinion of 
his proper Law Officers, who were of 
opinion that the Governor was bound to 
treat her as a ship-of-war belonging to 
a belligerent Power. Great precautions 
were taken in dealing with her; but in- 
formation having been received that a 
number of seamen had clandestinely got 
on board and were concealed, a police 
officer was sent on board with a warrant. 
Captain Waddell, however, pledged his 
word of honour that there were no such 
men on board, and refused to allow the 
ship to be inspected, and declared he 
would fight his ship rather than allow 
it. The colonial authorities, however, 
did all that they could under the cir- 
cumstances by denying to the ship the 
hospitalities of the port until they re- 
ceived the solemn assurance of Captain 
Waddell as a commissioned officer that 
there had been no violation of its neu- 
trality. The repairs were then allowed 
to proceed, but they were carried on on 
a private slip, and the authorities re- 
quired that there should be no unneces- 
sary delay in completing them. On the 
17th or 18th of February the American 
Consul received information that men 
were being shipped, and he put himself 
into communication with the Attorney 
General, who advised that he should 
make a declaration of the circumstances 
on which the authorities could act. The 
Consul however did not follow this 
advice, but applied to several other 
subordinate authorities who were unable 
to do anything without the evidence in 
question. This circumstance, however, 
was in fact immaterial, as the informa- 
tion given to the Consul was that the men 
would be shipped from one part of the 
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shore, whereas they, in fact, got off 
from another, having concealed them- 
selves for the purpose, and having been 
taken off in small boats to the vessel. 
The repairs were effected on a pri- 
vate slip, and a supply of 250 tons of 
coal was put on board, and the vessel 
left on the 18th February. So that, for 
the circumstances of a dark night, which 
enabled a party of seamen to steal on 
board unobserved, the negligence of a 
police officer—supposing he had the 
right and the power—to search the 
vessel, and the purchase of a few tons 
of coal, the British nation was made 
responsible for all the injury she had 
inflicted on the commerce of the United 
States, after leaving a defenceless port 
of a British colony on the other side of 
the globe. In addition to this, the Go- 
vernment of Melbourne was a distinct 
and independent Government, and yet 
the people of this country were held liable 
for its omissions, if omissions they 
could be called. The right hon. Gen- 
tleman to whom the case for the Govern- 
ment had been entrusted had gone so 
far as to say that the Act of 1870 imposed 
no new liabilities, and that it was only 
an extension and complement of the Act 
of 1819. Any one who read the former 
Act could not fail to see that our obli- 
gations had been materially extended, 
and were of a most onerous character. 
The building and equipping of a ship 
had now been put into two distinct ca- 
tegories, and both were made liable to 
penalties, even to the forfeiture of the 
ship. Under the 13th section of the 
Act the supplying to any belligerent 
ship in our ports of a mast, a sail, an 
oar, spar, or tiller would be ‘ equip- 
ping” her, and for any one of these she 
was liable to forfeiture. It was a prin- 
ciple of international law that a belli- 
gerent observing the municipal law of 
the country had a right to call that mu- 
nicipal law into force against the other 
belligerent; so that we might be required 
on to confiscate any vessel which had 
been supplied in our ports with any of 
the articles described. He ventured to 
think such a condition of things would 
not be tolerated by any belligerent with- 
out involving us in war. There was 
another liability which flowed from the 
principles laid down by the Tribunal of 
Geneva. The rule formerly was that a 
country or Government could not be 
called upon to act except on evidence 
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which rendered it reasonably certain 
that they would obtain a conviction in 
their own Courts. But according to the 
judgment and reasoning of the Arbitra- 
tors it appeared that a neutral was bound 
to take the initiative at the instance of a 
belligerent on any information, whether 
it were such as would justify them in 
instituting proceedings before their own 
Tribunals or not. Upon any hearsay re- 
port, rumour, or unauthorized informa- 
tion the Government might be called on 
to interfere. These were great and 
heavy liabilities under which no Go- 
vernment was safe. They could not ask 
any Government to accept them, and if 
they did he believed every country would 
repudiate them. They were unworthy 
of the English Government to recom- 
mend to any other country, and he 
hoped they would be rejected by the 
House of Commons. 

Mr. LAING said, he thought the 
observation of the right hon. Gentleman 
(Mr. W. E. Forster) who addressed the 
House early in the debate from the 
Treasury Bench was absolutely conclu- 
sive as to the decision which should be 
come to by the House, that in order to 
approach the other neutral nations with 
advantage on the question of these Rules, 
it was necessary to come first to an ami- 
cable understanding with the Govern- 
ment of the United States, and he ap- 
pealed to the House not to precipitate 
matters while the heats which had been 
engendered were still in force. He (Mr. 
Laing) himself had too much experience 
of the moderation and wisdom of the 
House to doubt that that appeal would 
be successful. Questions of vital national 
importance had been raised in the course 
of this discussion, and it was fitting that 
the opinions not only of lawyers, but of 
men engaged in commerce should be 
heard. The epithets ‘‘intolerable,”’ ‘‘dan- 
gerous,”’ ‘‘mischievous,” had been ap- 
plied to principles put forward in the 
Geneva Award, which he ventured to 
say men of common sense engaged in 
business would regard as of the utmost 
value to the permanent interests of the 
country. The hon. and learned Member 
for Oxford (Mr. Harcourt), who laid down 
the law to the House with so much au- 
thority, ought to have taken the trouble 
to be a little more accurate in getting up 
the facts and the law which he had pre- 
sented to the House, for he had made 
some astonishing mistakes as to the state 


VOL, OOXIY. [rurep sents. | 


{ Marcu 21, 1873} 





The New Rules. 2018 


of the law on this subject. There was 
pil 7 Nar. more clear than that a neu- 
tral State could not allow any of its ports 
or dependencies to be made a basis for 
helping one belligerent to the disadvan- 
tage of the other; and the Chief Justice 
of England had declared it to be the law 
that coal would come under the category 
of contraband, if it was to be used as the 
motive power of a vessel intended for 
war. How did the facts really stand? 
What was objected to was the interpre- 
tation put upon the Three Rules of the 
Sixth Article of the Treaty of Washington 
by the Award of the Geneva Tribunal. 
It appeared to him that to the words 
‘‘due diligence” a sharper definition had 
been given than was really meant by 
their authors. The Judgment of the 
Geneva Tribunal was not a decision of 
the international law upon the subject. 
Indeed, part of the language used might 
in one sense be considered as obiter dicta, 
although, no doubt, the whole carried 
with it a considerable moral effect to the 
world generally—an effect corresponding 
with what might be called an increasing 
public opinion against a resort to war, 
and in favour of the principles of hu- 
manity. The Judgment raised questions 
of great importance which it did not 
profess conclusively to solve. He agreed 
with the right hon. Gentleman opposite 
(Mr. G. Hardy) that it would be wise to 
endeavour at an early date—though not 
at present, for the conclusive reasons 
urged by the right hon. Gentleman on 
that side (Mr. W. E. Forster)—to come 
to a mutual understanding with the mari- 
time Powers as to the precise definition 
of the Rules, so that we might not ex- 
pose ourselves to be overtaken by an- 
other war while such important questions 
still remained in a state of doubt and 
uncertainty. But, after all, the general 
effect of the Rules was to render the 
equipment of vessels like the Alabama 
more difficult, and to make it almost 
impossible for them, even if they suc- 
ceeded in escaping with full equipment 
from a neutral port, to cruise and prey 
upon the commerce of one of the belli- 
gerents. He maintained that nine out 
of ten persons would say that the effect 
of this Judgment, so far from being bad, 
was, on the contrary, conducive to the 
best interests of peace ; and any Govern- 
ment consenting to be bound by it would 
be guilty of the gravest dereliction of 
duty if they let slip any opportunity of 
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establishing oo of such vital im- 
portance to the welfare of nations. gene- 
rally. It appeared to him that those 
who regarded the decisions of the Tri- 
bunal of Geneva as limiting the rights 
of neutrals took a very narrow view of 
the important questions involved. He 
believed that their tendency was in the 
direction of peace and to induce all Go- 
vernments to look upon war as a dread- 
ful necessity, and only to be resorted to 
in the last extremity. It followed, then, 
that the duty of neutrals as well as of 
belligerents should undergo a complete 
revision. A similar spirit influenced the 
principle laid down in the Treaty of 
Paris, when it was agreed upon that a 
neutral flag should cover a neutral cargo. 
All those recent Treaties had sprung out 
of the feeling of horror of war, which 
was increasing in every civilized nation. 
The Lord Chief Justice of England, in 
his admirable and exhaustive statement 
in respect to the Geneva Award, referred 
to the growth of the new school of writers 
and jurists upon this subject. Amongst 
many other eminent writers on the sub- 
ject of international law, M. de Tocque- 
ville laid down the rights and obligations 
of neutrals with great strictness. They 
might be summed up in two conditions— 
the one was scrupulous impartiality ; the 
other a complete abstention from all acts 
of war, of aiding or abetting either belli- 
gerent, or affording them an opportunity 
of obtaining arms or munitions of war. 
In fact, all the changes made of late 
years in international law, sprang out of 
the formation of what might be termed 
an international conscience and an ex- 
treme aversion to war. Whilst sym- 
pathizing most heartily with the general 
principle of humanity manifested in the 
recent Treaties and decisions, he cer- 
tainly should not wish to see it pushed to 
an extent adverse to the interests of his 
own country; but he thought it was 
difficult to imagine a case now where 
such a contingency could arise. It was, 
in his mind, very bad policy to commit 
ourselves to a hard-and-fast line when 
endeavouring to effect a settlement of 
an international dispute by means of 
arbitration. The danger of following 
such a course became apparent in two 
recent instances—namely, of the United 
States of America and of Germany, two 
Powers with whom it was of the greatest 
interest to us to cultivate amicable rela- 
tions. Our alliance with the great Em- 
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pireof Germany beingcemented by a com- 
munity of interests and of feeling was the 
great safeguard for the preservation of 
the peace of Europe. Those relations 
were, however, to a serious extent im- 
paired by what took place during the 
late war. The mischief done simply 
measured by pounds, shillings, and 
pence, far outweighed the inconvenience 
that would result from adoption of an 
opposite principle. It was for the ad- 
vantage of England that greater strin- 
gency should be enforced that would 
prevent the recurrence of cases like that 
of the Alabama. By the adoption of 
these Rules, when a vessel slipped 
through their fingers as this ship did, 
all they had to do was to give notice to 
the belligerent Powers, and the vessel 
tainted with the original violation of the 
municipal laws would, on her being 
found in our ports, be detained. Under 
the adoption of such a Rule a vessel 
could not be covered with her commis- 
sion, and thereby be enabled again to 
commence a mischievous career. This 
country had a number of fortified stations 
all over the world for the protection of 
our commerce. They were maintained 
at a great expense for the express pur- 
pose of giving us an advantage in case 
of war, and to act as a basis for coaling 
stations, and it would not be a matter of 
indifference to us if, in time of war with 
Russia, a vessel escaping from the United 
States and receiving a Russian commis- 
sion could coal at San Francisco or any 
Pacific port. It was obvious that the 
establishment of the principle laid down 
in the Award would be enormously in 
favour of this country. If that were 
the case, and if we were to consider the 
disadvantages and grievance we might 
suffer as neutrals, he thought they would 
not be found so serious as to outweigh 
the advantages we should receive from’ 
the application of the Rules when we 
should chance to be belligerents. In 
the first case they had been mainly ob- 
viated by the passing of the Foreign 
Enlistment Act. of 1870. It had been 
admitted that by that Act we were in a 
position very effectually to prevent the 
recurrence of what occurred during the 
American War. The law of England in 
that respect was considered far more 
stringent than that of almost any other 
Power ; there was no chance of our alter- 
ing it ; and it was therefore our policy to 
induce other Powers to accept the same 
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engagement. With regard to ‘due 
diligence’’ every case, the Arbitrators 
stated, must be judged upon its own 
merits, and the interpretation intended 
to be placed by the Geneva Tribunal on 
the construction of that Rule was not an 
arbitrary or impracticable interpretation, 
but such a common-sense interpretation 
as we should wish to see assigned to it. 
The inconvenience that might accrue to 
us as a neutral Power would not only be 
greatly obviated by the Act of 1870, but 
to a great extent also by the growth of 
public opinion, and its co-operation with 
the Government in preventing -Alabamas 
from being built and fitted out in our 
ports. Whatever inconvenience might 
be thought to result from the interpreta- 
tion put upon the Rules by the Commis- 
sioners, the House could not get rid of 
the Three Rules in the Treaty. When 
these collateral considerations were got 
rid of, the result was the loss of a little 
profit to shipbuilders and gunmakers in 
the emergency of a war arising; but 
there would be no practical difficulty in 
making regulations for the public in- 
terest — for the arrest of suspicious 
articles, subject to compensation if taken 
wrongfully. Against these slight losses 
and inconveniences that might possibly 
be experienced in case of being a neutral 
and other Powers being belligerents, 
there must be set off the enormous ad- 
vantage that would accrue in the reverse 
case of our becoming belligerents, and 
having to deal with neutral Powers. 
The United States, no doubt, was the 
country from which we had most to fear 
in the equipment of vessels of the 
Alabama class in case of our being en- 
gaged in war. He felt much more 
highly the indirect advantages that 
would result from the adoption of these 
Rules than the direct advantages. A 
great deal had been said of the honour 
of the country being involved, and it 
had been asked whether we were to alter 
our municipal law at the dictation of 
foreign Powers. We had not done this, 
nor was it in the interest of any belli- 
gerent that we should do so. If we 
altered our municipal law, it was be- 
cause we thought the change right and 
just, and not because dictation was em- 
pore by foreign Powers. There had 

een two instances in modern history 
when this country had incurred some con- 
siderable humiliation—that of Denmark 
and the United States, In the first in- 
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stance it was the fault of the line of 
policy adopted at the first in taking our 
stand on a point that was afterwards 
proved to be untenable. With regard 
to the United States, when the complaint 
was first made and Arbitration suggested, 
England mounted the high horse and 
would not admit that any blame rested 
with her. This country also took in that 
case its stand on a position that after- 
wards proved to be untenable; but in 
the most wise and patriotic manner, Her 
Majesty’s Government and the Commis- 
sioners at Washington effected the best 
retreat in their power from that position, 
and they closed the question with great 
benefit to this country and the removal 
of the unhappy causes of difference that 
ought not to have existed between the 
two countries. In the case of Central 
Asia, by our frank acknowledgments to- 
wards Russia we were spared great 
humiliation, and we were treated with 
due consideration. It was said that 
England had been disgraced for ever, 
and all because some stipulation that 
was in its nature temporary, had been 
adopted. He warned the House that if 
they passed the Resolution of the right 
hon. Gentleman (Mr. G. Hardy) they 
would be preparing for themselvesa bitter 
crop of humiliations similar to those which 
this country had before experienced. 
Sm STAFFORD NORTHCOTE said 
that when he listened to the speech of 
his right hon. Friend (Mr. G. Hardy), and 
observed how carefully he avoided any- 
thing that could be construed as a reflec- 
tion upon the conduct of the Govern- 
ment in regard to the negotiations at 
Washington, or in the course subse- 
quently taken, and also observed how 
very cautiously and respectfully he spoke 
of those distinguished persons who acted 
as Arbitrators at Geneva, although he 
disputed their conclusions, he felt that 
the question, which was undoubtedly of 
the highest national importance, had 
been placed before the House in a way 
that could give no offence, and which 
might challenge a reasonable and fair 
attention ; and when his right hon Friend 
sat down he hoped that some Member of 
the Government would rise, and although 
he might not accept the precise terms of 
the Motion, and might even, under the 
circumstances, deprecate a division, and 
although he might further take exception 
to certain parts of the Resolution with 
which he might be unwilling to agree, 
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yet he did hope that whoever might rise 
on the part of the Government would 
place the matter in such a position be- 
fore the House and the country that all 
-might feel that the national interests 
would be safe in the hands of the Go- 
vernment, and that a course would be 
followed which would prevent the evils 
his right hon. Friend naturally, but per- 
haps. wrongly, had anticipated might 
possibly result from the Award given at 
Geneva. He was, however, greatly dis- 
appointed when he listened to the very 
remarkable speech of the right hon. 
Gentleman the Vice President of the 
Council. Grave as undoubtedly the situ- 
ation was before that speech was deli- 
vered, it left the House in a position 
infinitely more unsatisfactory than that 
in which he had conceived they could 
possibly stand. He had always thought 
that, somewhat checkered though the 
fortunes of England throughout the 
negotiations and the Arbitration might 
have been, we should have derived at 
least the one advantage that the question 
of the Rights and Duties of neutrals in 
time of war would have been settled and 
placed upon a basis which, whether we 
were or were not satisfied with the ar- 
rangement, would be one about which 
there could be no misunderstanding. 
He had always understood that it was 
one of the main inducements to us to 
enter into the Washington negotiations, 
that we should put an end to the uncer- 
tainty as to the rights and duties of 
neutrals which had led to the differences 
between ourselves and the United States, 
and that the advantage thus gained 
would be a compensation in regard to the 
Award that might be given against us. 
But what had the right hon. Gentleman 
opposite told them? He had told them 
that things were to be left in the same 
position of uncertainty as before; or 
rather, as he had understood the right 
hon. Gentleman’s speech, they were to be 
left in a state of greater uncertainty than 
before. The right hon. Gentleman had 
told them, what they knew well enough 
before, that we were bound to accept 
the Award of the Arbitrators. Nobody 
had the least inclination, neither would 
it be consistent with the dignity of this 
country were we for a moment to ques- 
tion the Award as it affected ourselves 
in the particular cases under conside- 
ration. We might think that the Judg- 
ment had gone against us unexpectedly, 
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and we might have had our own views 
on the subject; but we had accepted the 
Award frankly and without reserve. 
But when the House proceeded to con- 
sider that which was really the important 
question now under consideration, and 
upon which the right hon. Gentleman 
had dwelt so much—what was to be the 
rule of the future, what had the right 
hon. Gentleman told them? Had he 
said that we must accept the Dicta of the 
Arbitrators? Not at all. The right 
hon. Gentleman had said that he joined 
the right hon. Member for the University 
of Oxford (Mr. G. Hardy) in objecting to, 
and protesting against, many of the doc- 
trines which the Arbitrators had laid 
down. But did the right hon. Gen- 
tleman altogether reject the Dicta of the 
Arbitrators; and was he prepared in any 
form to adopt the counsel of the right 
hon. Member for Oxford University, that 
in proposing these Rules to the other 
nations of the world for their acceptance 
we should qualify them by placing our 
own interpretation upon them? Not at 
all. The right hon. Gentleman said 
‘Oh, dear no; as at present advised, we 
intend to do nothing at all until we hear 
from the United States what they are 
going to do.”’ The right hon. Gentleman 
said that we must wait for the answer to 
our last communication with America; 
he had not given the date of the last 
communication, but it must be at least 
12 months old. The matter, however, 
did not even rest there. The right hon. 
Gentleman had told the House further 
with regard to the Dicta about which so 
much had been said that, although we 
were bound by the Award, we were not 
bound by anything outside of it that had 
fallen from the Arbitrators. He also 
said that we were not bound by what 
might have fallen from our own Arbi- 
trator, distinguished as he was, nor even 
by the arguments of our own Counsel. 
He said, however, that we were bound 
in honour by what we had laid before 
the Tribunal in our own Case, Counter 
Case, and Summary. Without doubt 
that was so; but what was to be in- 
ferred from that statement? If we 
were to be bound by our Case and 
Counter Case, by what were the United 
States to be bound? He _ supposed 
that, equally with ourselves, the United 
States would set aside the obiter dicta 
of the Arbitrators; but surely they 
would also believe themselves to be 
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bound by what appeared in the Case, 
Counter Case, and Summary which they 
had laid before the Arbitrators. And 
here, of course, we should come to a 
dead-lock. We should have two op- 
osing views of international law set 
orth in the respective Cases, each party 
bound by its own exposition of that law, 
and all that had taken place would go 
for nothing. Apparently we were left 
at as great a disadvantage as before. 
If that were the real position in which 
we were placed, it would be a most un- 
satisfactory and disappointing one. He 
had understood that when these nego- 
tiations were proceeding at Washington 
the object which the Government had in 
view was two-fold—that they had in 
view, in the first place, the special and 
temporary object of bringing to a settle- 
ment the differences which had arisen 
between this country and the United 
States; and that over and above that 
they had another more important and 
permanent object in view, that of settling 
the vexed question of international law 
which had given rise to those differences. 
The form of the proceedings which 
had been adopted at Washington was 
undoubtedly one which had occasioned 
some considerable embarrassment, be- 
cause of the attempt which the Govern- 
ment were making to carry out both of 
these objects at once. The consequence 
was that in drawing up the Rules, which 
were to be at once the Rules for perma- 
nently settling the international law and 
the Rules to settle our temporary dif- 
ference with the United States, both sets 
of Commissioners were placed in a very 
difficult position, because they had in a 
manner to look both forwards and back- 
wards at the same time. They had to 
consider not only how the Rules would 
carry out the more important and per- 
manent object, but how this or that set 
of words would affect the Case which 
was to be laid before the Arbitrators. 
Consequently, the operation of framing 
these Rules was very difficult, and he 
might say without offence that it was 
not performed in a thoroughly satisfac- 
tory manner. He felt very strongly at the 
time—and he had no doubt that every- 
body connected with the proceeding also 
felt—that that operation was being con- 
ducted under great disadvantages. He 
did not know what mode of proceeding 
would have been better, and undoubtedly 
any other mode would have been open 


{Marcu 21, 1873} 





The New Rules. 2026 


to objections which it was unnecessary 
for him at that moment to gointo. Had 
the course been adopted of endeavouring 
to settle the differences with America 
before entering upon the consideration 
of the question of what the future inter- 
national law was to be, great difficulty 
would have been found in separating the 
twooperations, and objections might have 
arisen which would have overweighed the 
advantages which such a course of pro- 
ceeding might have appeared to offer. 
But, on the other hand, in attempting to 
do the two things at once, we found our- 
selves in this difficulty—our Commis- 
sioners were obliged to be excessively 
cautious not to allow anything to be 
inserted into the Rules that would admit 
our liability when we went before the 
Arbitrators; and, on the other hand, 
the United States Commissioners were 
obliged to be equally careful not to 
admit anything in the Rules that would 
prejudice their claims against us. The 
consequence was, that these Rules were 
framed in a manner which rendered 
them open to observation in respect of 
their not being either so full or so clear 
as they should have been with reference 
to the future. A great deal had been 
heard as to how far a Commission should 
exempt a vessel that had escaped from 
neutral territory from the consequences 
of her having committed a breach of 
neutrality, and also as to how she would 
be affected in the event of her having 
reached a port in her own country after 
having effected such an escape. These 
matters had been fully and fairly dis- 
cussed by the Commissioners at Wash- 
ington ; but it was found impossible, in 
consequence of the number of questions 
which arose, to arrive at a satisfactory 
conclusion with regard to them, and con- 
sequently these matters were not men- 
tioned in the Rules as clearly as was 
desirable. The position we now found 
ourselves in was this—The Arbitrators, 
in deciding upon the various cases 
brought before them, had uttered ex- 
pressions and had embodied in their 
judgments principles which were ex- 
tremely embarrassing with regard to the 
consequences of vessels commissioned or 
which had reached their own ports after 
fraudulently escaping from neutral ter- 
ritory. What he would bring under the 
consideration of the Government was, 
that it was desirable that we should now 
do that which we could not do at Wash- 
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ington, and take the opportunity of en- 
deavouring to settle these matters. It 
was obvious from the confession of the 
right hon. Gentleman opposite, and from 
the general sense of the House, that it 
was impossible that we could rest satis- 
fied with the Dicta—which were, in fact, 
something more than mere Dicta—which 
were embodied in the Award of the 
Arbitrators at Geneva with regard to 
commissioned ships and ships which, 
after violating neutral territory, had 
reached the Belligesent port. Under 
these circumstances, it was necessary 
that we should come to some arrange- 
ment on the subject. These matters 
could not be allowed to remain as they 
were, resting upon what were conceived 
to be the principles of international law, 
because the principles of international 
law were very vague, and difficult to 
determine, and could only be said to be 
determined when you got hold of a prin- 
ciple upon which all nations had prac- 
tically signified that they agreed. If 
you found a general principle upon 
which nations had agreed, you might 
assume that principle to be a part of in- 
ternational law. But a principle which 
one nation maintained to be correct 
and another incorrect, could not be so 
accepted; nor could the question be 
settled by writers, however eminent. 
This was the view so ably put forward 
by the Lord Chief Justice. The question 
was one which could only be settled by 
agreement among nations; and this was 
the reason why certain views here were 
embodied in a Treaty, and why it was 
resolved to submit them to other nations 
in order that they might be incorporated 
into international law. The reasons which 
made it important that these views should 
be settled were as strong now as they 
ever were; but it was equally clear that 
if they were to be incorporated into inter- 
national law they should be made plain 
and intelligible and such as all nations 
could accept. A good deal had been said 
as to whether such and such a Rule would 
be for the interests of England, or for 
the interests of belligerents or neutrals. 
We must view this question, however, 
not from the national but from the inter- 
national point of view ; we must not con- 
sider the Rules which were desirable in 
the interests of our own country, but 
those which all countries would be ready 
to adopt. He thought that the House 
might reasonably conclude that it would 
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be impossible to expect the nations of the 
world to accept these Rules as they now 
stood with this Arbitration on record as 
an authoritative interpretation of them, 
unless there was some clear explanation, 
and probably some modification of them. 
It was very well to talk of the sayings 
of the Arbitrators as obiter dicta. He 
did not know precisely the definition of 
an obiter dictum; but principles inserted 
in the body of an Award as the prin- 
ciplesupon which the Award was founded, 
were surely something more than obiter 
dicta. He should have thought also that 
when the Arbitrators explained the 
meaning of their decisions, these ex- 
planations were something more than 
obiter dicta. And when obiter dictaled to 
so very a substantial a conclusion as the 
payment of upwards of £3,000,000 by 
one nation to another, common sense 
suggested that, whatever name you gave 
to them, they must exercise as precedents 
an important influence upon the law of 
nations. We could not, then, as the 
Vice President of the Council calmly 
suggested, afford to leave the matter as 
it stood until the United States chose to 
take it up, meanwhile -considering each 
nation bound by its own opposite view 
of international law; nor could we allow 
Great Britain by tacit assent to give 
colour to such principles as were laid 
down by the Arbitrators. He did not 
wish to exaggerate the importance of 
those principles. There had been a 
tendency in some quarters to do so, and 
to give a general application to prin- 
ciples which were only meant to apply to 
the particular case. But still there were 
one or two points upon which it was 
quite clear that very strong doctrine had 
been laid down. He would not, how- 
ever, refer much to the doctrine of due 
diligence. No doubt the standard set 
up for due diligence, taking the words 
literally, was one that it was almost im- 
possible for any nation to act up to; and 
we might expect in any future arbitra- 
tion that the standard would be some- 
what lowered. But with regard to the 
position that the fact of a judicial 
decision having been obtained by the 
authorities of a neutral nation, in the 
case of a vessel, was to be held in no 
way to save the Government from re- 
sponsibility, it was clearly such an ex- 
traordinary position that unless it was 
explained or qualified in some way he 
thought that it would be utterly impos- 
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sible to get other nations to adopt it, and 

it weal be an insult to ask them to do 
so. He paused on this particular ques- 
tion, because he wished to ask the House 
to allow him to call attention to the way 
in which the matter stood. He would 
quote the expressions of two of the Ar- 
bitrators with regard to this. Count 
Sclopis, as to the decision in the case of 
the Florida, said— 

“The decision of the Admiralty Court might 
be considered as conclusive, even if not perfectly 
correct, as between those who claimed the vessel 
and the British Government, which claimed its 
confiscation under the clauses of the Foreign En- 
listment Act; but I do not think it is sufficient 
to bar the claim of the United States against 
Great Britain. The United States were not 
parties to the suit; everything relating to it was, 
therefore, to them res inter alios acta.” 

But the whole scope of the decision of 
the Arbitrators was, that neutral Govern- 
ments, where there was reason to be- 
lieve that a vessel was in fault, ought to 
proceed against it without notice, and 
without any action on the part of the 
aggrieved belligerents. That was the 
reading that he (Sir Stafford Northcote) 

ut upon the clause with regard to notice. 
Well. the neutral Government took pro- 
ceedings, went before the judicial tri- 
bunal, and failed in the suit. But, then, 
according to Count Sclopis, it was res 
inter alios acta because the aggrieved belli- 
gerent was no party to the suit. This 
view obviously placed the neutral Go- 
vernment in adifficulty. The aggrieved 
belligerent would have a double chance. 
If the suit went in his favour, of course 
all was well. If, on the contrary, it 
went against him, he would say—‘‘I 
am not bound by the decision, because 
it is res inter alios acta.” Then another 
of the Arbitrators, M. Steempfli, ex- 
pressed his opinion that ‘‘as regards 
municipal law the judgment is valid; 
but as regards international law it does 
not alter the position of Great Britain.” 
What an extraordinary doctrine! The 
question was, whether Great Britain 
exercised due diligence or not. It was 
admitted that the British Government 
proceeded against a vessel which there 
was ground for suspecting, and brought 
the case to trial in the only way open to 
them according to British law. It was 
further admitted that a decision was 
arrived at in a regular and formal man- 
ner; no allegation was made of corrup- 
tion or fraud; yet we were told that 
having done all this, and the judgment 
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being valid as regards municipal law, 
the position of Great Britain was not 
altered, and that those proceedings had 
no effect whatever. But he asked whether 
it was reasonable or possible that this 
could remain without challenge and 
without further inquiry? And was it 
not reasonable that those who were 
trying to introduce such Rules into in- 
ternational law should be prepared either 
to justify, or propose an alteration in, 
the decision of the Arbitrators? He did 
not wish to go into further discussion of 
the matter, as it had been ably discussed 
before; and his object in rising was 
principally this. Hedid wishtourgeupon 
the Government that they should not 
resist and treat the Motion of his right 
hon. Friend in the spirit which it had 
been treated by the Vice President of 
the Council. He should be the last 
person to wish to throw a slur upon the 
Treaty, or upon the Rules included in 
the Treaty, and he should be the first to 
regret anything which might lead to the 
failure of an attempt which he believed 
was wisely conceived and courageously 
earried through. The objects which the 
Government had in view—especially the 
great object of endeavouring to settle 
the principles of international law—were 
worthy objects; and the Government 
undertook those negotiations with an 
earnest and firm determination, if pos- 
sible, to bring them to a settlement con- 
ducing to the honour and interests of the 
country. With this view they spared no 
labour ; they were prepared courageously 
and patriotically to face the sneers and 
the cavils to which some portions of the 
arrangement were sure to expose them ; 
and he knew that they acted throughout 
with a sincere belief that what they were 
doing would be of advantage to their 
own country and to the civilized world. 
He thought he might venture to say for 
those who sat on his side of the House 
that at no period of these transactions 
had they shown any desire to impede or 
hamper the proceedings of the Govern- 
ment in this matter; that, on the con- 
trary, they had endeavoured, as far as 
possible, to assist and forward the object 
of the Government so far as they could 
do so consistently with their own view 
of the public interests of this country. 
They had now arrived at a period when 
further action on the part of the Govern- 
ment appeared to be imperatively called 
for. It appeared to him—and if he 
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gathered correctly the sense of a large 
portion of the House it appeared to them 
—that if they stopped where they were 
—he would not say with reference par- 
ticularly to a quarrel with America, but 
in all other respects—they would leave 
themselves worse off than they were be- 
fore the Treaty of Washington was ne- 
gotiated. He would, therefore, urge the 
Government not to neglect the opportu- 
nity now offered to them, not to neglect 
an expression of opinion that was, he 
thought, almost unanimous, with regard 
at least to the spirit in which the Motion 
was conceived and the way in which it 
had been brought forward. He would 
ask the Government not to allow them, 
by ill-timed negligence, or by an un- 
willingness to move, to drift into what 
he believed would be a serious national 
and international embarrassment. 

Toe ATTORNEY GENERAL re- 
joiced that it was his fortune to follow 
his right hon. Friend opposite (Sir 
Stafford Northcote), to the tone and 
temper of whose speech it was impos- 
sible to take the slightest exception. 
Yet in that speech—as in almost every 
other made in that debate—two some- 
what inconsistent lines of observation 
had been followed. There was the dis- 
cussion of the particular Motion before 
the House, which was one thing, and 
there was also the larger—and perhaps 
in one sense the more important discus- 
sion of the Treaty of Washington with 
the Three Rules embodied in it, and the 
interpretation put upon them by the 
Tribunal at Geneva. Now, the House 
of Commons ought to look carefully to 
the phraseology of the Resolution which 
it was now invited to pass. He did not 
impute to the right hon. Gentleman who 
had moved it the least intention even to 
embarrass the Government, still less to 
place the country in any false or embar- 
rassing position. Still if the right hon. 
Gentleman (Mr. G. Hardy) would bring 
a fair and candid mind to the considera- 
tion of that question, he was sure that if 
he were in the position of one of the 
Arbitrators against whom his Resolution 
was directed, he would feel, in spite of 
what the hon. and learned Member (Mr. 
Harcourt) had said, that the Motion was 
a direct Vote of Censure upon him. He 
was sure the right hon. Gentleman, after 
such a vote, would feel that his position 
was intolerable, and that he had been 
treated contumeliously. It was to the 
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Motion of the right hon. Gentleman that 
the House was asked to assent, not to 
what the Mover intended. He (the 
Attorney General) would appeal to the 
candour of hon. Gentlemen opposite to 
examine the terms of the right hon. 
Gentleman’s Resolution. Let him sup- 
pose that the right hon. Gentleman, or 
any other person equally entitled with 
him to respect and reverence, were placed 
in the position of Arbitrator, and had 
delivered judgment in a suit between 
party and party. Suppose that he were 
selected, as those persons were selected, 
not merely for a competent but for an 
unusual acquaintance with the principles 
of international law, and that he had 
decided the case between party and 
party. Suppose that a body like the 
House of Commons were asked to de- 
clare— 

“That, having regard to the oppressive and 
impracticable character of the obligations, 
hitherto unknown to international law, which 
would be imposed upon neutral nations,” 
would it not imply that the person who 
interpreted those Rules either knew no- 
thing of international law, or wilfully 
misapplied that knowledge? That was 
really what the House of Commons was 
asked to do in regard to the Arbitrators 
who had been selected by two great and 
independent nations to decide upon those 
questions. The question was not whe- 
ther they agreed with the Arbitrators, 
nor whether, if they had been placed in 
their position, they would have come to 
the same conclusion as the Arbitrators 
had done; it was not even whether they 
might not think that in many of those 
matters the Arbitrators had, in fact, dis- 
played what the right hon. Gentleman 
characterized by the terms of his Motion; 
but the question was whether it was 
wise, whether it was dignified, whether 
it could lead to any good result for the 
British House of Commons to pass with 
regard to an Arbitration by which they 
were bound, which they had thanked 
the Arbitrators for undertaking, and 
which they were to pay them for having 
undertaken, a Resolution which no man 
in his senses, and who was not arguing 
to defend a thesis, would deny to be a 
direct and very heavy Vote of Censure 
upon those who were the objects of it. 
Did the House seriously wish to put an 
end to all the good which had been or 
might be done by that Arbitration? 
[‘‘Oh!’?] He was surprised that any- 
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one should deny that immense good had 
been done by it, although in this world 
there might be no good that was wholly 
unmixed. The question was whether 
Parliament was not, on the whole, satis- 
fied with the Arbitration having been 
undertaken, and with the grave disputes 
between this country and America having 
been pacifically and satisfactorily settled 
by it. If they were satisfied on the 
whole, was it becoming a great repre- 
sentative Assembly like this to pass a 
Resolution in those terms when they 
must submit to and obey the decision of 
the Arbitrators? With a great deal of 
what had been said he did not intend to 
differ. He quite agreed that after the 
events that had happened the House 
was entitled to an avowal from the Go- 
vernment of what they held to, and 
to what they did not hold. {Mr. Hors- 
MAN: And what they will do.] If his 
right hon. Friend would have some pa- 
tience—and they had great patience with 
him the other night—he would endea- 
vour to satisfy him. The terms of the 
Motion and the course of the debate had 
been altogether beyond what the occa- 
sion warranted, and such as nothing in 
the Arbitration, or even in the language 
of the Arbitrators, justified. It was idle 
to talk of England altering her laws at 
the dictation of foreign Powers. Eng- 
land would remain true to herself, they 
might depend upon it. The honour and 
glory of England were as dear to others 
as they were tothe hon. and learned Mem- 
ber (Mr. Harcourt), and he might rest 
satisfied that they would do nothing in 
this or any other matter at the dictation 
of foreign Powers. But let them use 
common sense. England was a member 
of the family of nations, and must be 
bound by those principles of conduct 
which civilized States had agreed among 
each other to adopt. Though it was true 
that as between Sovereign State and 
Sovereign State there was no power to 
impose a duty or enforce a law—and 
therefore when they spoke of inter- 
national duties and international law 
they spoke in incorrect language and 
used words that were only imperfectly 
applicable to the subject-matter—still, 
if the municipal law of any particular 
nation was such as to render it inade- 
quate to the performance of the duties of 
a neutral when war broke out, bellige- 
rent Powers, he did not say had the 
right to, but, as a matter of fact, would 
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complain, and call upon it to make its 
municipal law adequate for that purpose. 
The Lord Chief Justice, in whose hands 
no one denied that the honour of this 
country was perfectly safe, laid it down 
distinctly that the duties of a neutral 
Government involved three things—first, 
that the law of the neutral should be suffi- 
cient to enable the Executive to prevent 
breaches of its duties as a neutral; se- 
condly, that where the application of its 
law was called for, it should be put in 
force honestly; and, thirdly, that all 
proper and legitimate means should be 
used to detect any intended violation of 
that law. The rule so properly laid 
down by the Lord Chief Justice was that 
where the municipal law of a neutral 
was insufficient for the discharge of its 
duties, the neutral might fairly be called 
upon to alter it. It must either comply 
with this reasonable, and he might al- 
most say Christian duty, or run the risk 
of war. Thus much for his hon. and 
learned Friend’s heated appeal to the 
privileges of the House of Commons— 
privileges which nobody respected more 
than himself when appealed to in the 
proper way. He ventured to say that 
their best course, as far as the mere 
Arbitration was concerned, was to hold 
their tongue—[‘‘No, no!” ]—to pay the 
money, and submit. A Gentleman who 
had been Chancellor of the Exchequer 
shook his head. [Mr. Hunr: I shook 
my head when you said we should hold 
our tongue.| They were obliged to pay, 
and they had better pay without words. 
But he admitted that that was not the 
whole question. Let them see by what 
principles they were bound. He appre- 
hended that there could be no question 
that upon prinnciples of law—which were 
principles of common sense—in a mat- 
of arbitration, they were bound simply by 
the decision, and bound by nothing else. 
The Arbitrators were not Judges, and 
they were not Legislators. Ifthey were 
Legislators, and if they had laid down 

rinciples of international law, we should 
. bound by them; and if they were 
Judges we should be bound by their 
rationes decidendi. But they had no 
authority beyond that given them by the 
Treaty of deciding this particular point, 
according to the Rules and to inter- 
national law; and as far as they had 
gone beyond this we were not bound by 
their decision. Nevertheless, although 
we were not bound by the strict letter of 
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the law, still, in matters between nation 
and nation and on questions so impor- 
tant as this, what had been brought 
forward as the ratio decidendi, and still 
more what had been embodied in the 
Award by way of Recital, however little 
binding force it might have, might raise 
a state of things which might require, 
on the part of the Government of the 
United States, or of this Government, 
some distinct and definite declaration of 
opinion, how far they considered them- 
selves bound and how far not. [ Oppo- 
sition cheers.| He was not conscious that 
in saying this he had gone an inch be- 
yond his right hon. Friend—[Mr. W. E. 
Forster: Hear, hear! ]—who intended 
to say as much, and if he had not done 
so had been misunderstood. Many of 
the speeches to which they had listened 
that night had conveyed two assumptions. 
The first was that they would have been 
better without those Rules at all ; and the 
next, that those Rules introduced some 
new, unheard-of, and possibly even dan- 
gerous obligations upon the position of 
neutrals. A very little consideration 
would show that except upon one point, 
and thatarather doubtful one, those Rules 
were not new in any other sense than 
that, as the character of war had altered, 
and the whole character of the relations 
of neutral States had changed since the 
last great war, a number of circum- 
stances had to be provided for and dealt 
with, which perhaps made it necessary 
to have a new statement of principles 
which weré as old as the vilptlins of 
civilized nations. The American Com- 
missioners were anxious for the laying 
down of some new Rules of international 
law, and after much discussion the 
British Commissioners were empowered 
to agree to those Rules, on the footing 
that they should be binding for the 
future, and that as between the United 
States and ourselves our conduct should 
be judged as if they had been binding 
at the time of the depredations of these 
vessels. They were plain Rules of com- 
mon sense, intelligible to ordinary un- 
derstandings. The first Rule required a 
neutral to exercise “‘ duediligence”’ in pre- 
venting the fitting out, arming, or equip- 
ping within its jurisdiction of any vessel 
which there was reasonable ground for 
believing was intended to cruise or carry 
on war against a Power with which it 
was at peace; as also in preventing the 
departure of such vessel, adapted wholly 
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or partly within its jurisdiction for war- 
like purposes. Now this, excepting the 
last portion of it, was as old as inter- 
national law itself. From the earliest 
times the sending forth of an armed ship 
had been held to be the sending forth 
of an expedition, and this being an 
obvious breach of neutrality, ‘due 
diligence”? was required to prevent it. 
Objection had been taken to that phrase ; 
but in these matters such general 
expressions as, ‘‘reasonable notice,” 
‘proper care,” and “due diligence,” 
were customary and necessary terms 
which could not be further defined, but 
which no fair-minded man would have 
any difficulty in understanding. In the 
administration of the law the construc- 
tion of them was always left to a jury of 
twelve persons, and it might fairly be 
left to five distinguished men like the 
Geneva Arbitrators. He denied that 
the doctrine as to ‘due diligence” was 
new or oppressive in the slightest de- 
gree. The second part of the first Rule 
had occasioned some dispute. It was to 
the effect that the neutral was to use 
like diligence to prevent the departure 
from its jurisdiction of any vessel in- 
tended to cruise or carry on war against 
a belligerent, such vessel having been 
adapted, in whole or in part, for warlike 
purposes. What had given rise to that 
provision? The Foreign Enlistment Act 
of 1819 was found not to meet such a 
case. The Court of Exchequer held that 
under the Act a fully armed vessel might 
be seized; but they were divided in 
opinion as to whether the Act applied to 
the case of a partially armed ship. The 
Rule was meant to meet that case, and 
was not a new principle of international 
law. And how wasit oppressive? Why, 
in 1870 a further Foreign Enlistment 
Act was passed unanimously, and yet 
that Act was far stronger as a matter of 
municipal arrangement than this portion 
of the first Rule that was now said to 
be new and oppressive. Certainly it 
was not new, for the Treaty was entered 
into in 1871, and the Act to which he 
referred was passed in the previous 
year. But it might be said that its pro- 
visions need not be enforced. He could 
not concur in that view, for he held that, 
a law existing empowering a Govern- 
ment to prevent breaches of neutrality, 
a foreign Government would have just 
cause of complaint if that law were not 
enforced. So much for the first Rule. 
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The second said that a neutral should not 
permit either belligerent to make use of 
its ports as a base of operations. Was 
that a new Rule? It was as old as the 
oldest international writer with whom 
he was acquainted. Was it consistent 
with amity that a neutral Power should 
allow itself to be made a base of opera- 
tions against one or other of two belli- 
gerents? Surely not. And then came 
Rule three, which simply amounted to 
this—that having agreed to two very ex- 
cellent Rules, ‘‘ due diligence” should be 
observed to carry them into full effect. 
Was that an oppressive Rule, as it had 
been called by his hon. and learned 
Friend the Member for Oxford? [ Mr. 
Vernon Harcovat dissented.] Well, if 
his hon. and learned Friend did not call 
the Rule oppressive, it certainly did not 
receive at his hands any great garlands 
of praise. He certainly said that the 
sooner the Rules were got rid of the 
better, and he added that in a great 
European war the Rules would be turned 
against ourselves. 

Mr. VERNON HARCOURT: My 
hon. and learned Friend is mistaken. 
He applies to the Rules the observations 
I made in reference to the doctrines of 
the Award. 

Taz ATTORNEY GENERAL: If his 
hon. and learned Friend denied that he 
said we should be bound by the Rules in 
case of war, his (the Attorney General’s) 
recollection was at fault. Those who 
understood his hon. and learned Friend 
as he did should read the next sen- 
tence of the Treaty, which expressly 
provided that the Rules should be 
binding only as between the United 
States and Great Britain. In his humble 
judgment they existed long ago, and 
had been perfectly well settled and acted 
upon; but if they were new they bound 
nobody until they were brought to the 
notice of other nations, and they had 
agreed to them. He could not help think- 
ing that they were exceedingly plain 
Rules, of which, in time tocome, they were 
much more likely to have the benefit than 
any other nation. It seemed to have been 
forgotten that, on this occasion, the parts 
in the drama between ourselves and the 
United States were changed. Formerly 
the United States was the great neutral. 
England was the great belligerent. That 
was not so now, and if the Rules were 
oppressive they would be more oppres- 
sive to the United States in time to come 
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than to us. He gave the United States 
credit for an honourable observance and 
discharge of their international obliga- 
tions, and he believed that, were we 
belligerents, there would be no disincli- 
nation on the part of the United States, 
being neutral, to be bound by the Rules 
which they had imposed upon them- 
selves. He now came to the interpreta- 
tion of the Rules—and he had no doubt 
that the Arbitrators, in the discharge of 
their functions, took a somewhat erro- 
neous view of the duties imposed upon 
them. He could not help thinking that 
all they had to decide was a very definite 
question — namely, whether there was 
liability with respect to six or seven 
definite cases placed before them, and if 
so, to what extent. Having done that, 
their duty was discharged. But that was 
not the view which they took. And here, 
he must say, he differed very respectfully 
from the opinion said—he did not know 
whether correctly —to have been ex- 
pressed by his right hon. Friend the 
Chancellor of the Exchequer, to the 
effect that it would have been better if 
the Lord Chief Justice had not delivered 
any Judgment at all. If the other Ar- 
bitrators had not delivered Judgments 
he should have been of that opinion. 
But they not only did so, but some of 
the Judgments were delivered before 
argument ; and at all events the Judg- 
ment of the Lord Chief Justice had the 
advantage of being delivered after argu- 


«ment and full consideration of the facts 


of the case. He could not help rejoicing 
that that Judgment was delivered. It 
would have been a source of regret had 
the other Judgments remained un- 
answered, and he could not help saying 
that the Judgment of the Lord Chief 
Justice was worthy of the occasion and 
—he could use no higher language— 
worthy also of himself. It was very 
desirable that our Case and our view 
should be stated, not by our Counsel, 
not by the person to whom our Case was 
committed, but by an Arbitrator in the 
discharge of an important and impartial 
duty. There was a good deal in the 
Judgments which he agreed in thinking 
might be discarded, and as far as the 
Recitals were concerned, there were some 
which he thought untenable, though he 
could not admit they had all been dealt 
with in perfect fairness. With regard 
to the question of ‘due diligence,” the 
mere expression of opinion on the part 
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of the Arbitrators as to the mode in 
which the damages were to be assessed, 
in default of ‘‘due diligence” being exer- 
cised, was erroneously taken to be the 
Arbitrators’ interpretation of the Recital. 
The expression of opinion assumed “‘ due 
diligence,” and did not in any way attempt 
to interpret it. They then expressed their 
opinions in reference to the mode in 
which damages were to be assessed. He 
confessed himself unable tu understand 
the meaning of the word “exact” as 
applied to the proportion of injury likely 
to be sustained. A man was more to 
blame if by leaving open a door he knew 
he would be causing another man’s 
death than he would be if his neglect 
was not likely to result in more than 
the causing a man to sneeze. The de- 
termination of the exact amount of cul- 
pability was, however a matter of con- 
siderable difficulty and delicacy. It 
would be unfair altogether to measure 
the blameworthiness in proportion to the 
consequences of events which could not 
be foreseen, and if that was the inter- 
pretation to be put upon the Recital 
he could only characterize it as un- 
tenable. A ship built bond fide in a 
neutral country might afterwards be 
commissioned by a belligerent Power, 
but the neutral could not therefore 
be held responsible for the damage done ; 
the responsibility would be in proportion 
to the negligence by which a neutral 
Power permitted a ship so built within 
its borders to escape for the service of a, 
belligerent Power. Mr. Adams, the 
United States Arbitrator, signed the 
Recitals and the Award; but they had 
the advantage of the separate opinion 
of the several Arbitrators, and it was 
very legitimate to look at the opinions 
to see what a particular person meant 
by a doubtful act. Mr. Adams expressly 
denied that he would allow the principle 
which the right hon. Gentleman (Mr. 
G. Hardy) supposed him to be contend- 
ing for when he signed the Recitals to 
apply to the United States. He said the 
right to decide such a point rested ex- 
clusively with every Sovereign Power. 
If a vessel arrived at an English port 
furnished with a commission as a belli- 
gerent, and Her Majesty’s Government 
recognised it in that character, however 
much he might regret it, he could not 
dispute the right of the Government to 
do so. He laid down as his opinion 
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opinion which the right hon. Gentleman 
had placed on those Recitals. He (the 
Attorney General) now came to the last, 
which was a very important one. It 
had been assumed that this Recital was 
intended to cover the case of the Shenan- 
doah, and to justify her condemnation 
on the ground of her increased quantity 
of coal. Those Recitals were placed 
before the Award, and contained the 
grounds on which the Arbitrators ac- 
quitted us as well as the grounds on 
which they condemned; and when they 
came to deal with this particular case 
they stated their reasons for the way in 
which they had acted. They dealt with 
the case of the Shenandoah, but they put 
their condemnation of that vessel upon 
the augmentation, clandestinely effected, 
of her force. He quite admitted that if 
the Recital meant to say that a few coals 
put on board for the purpose of con- 
tinuing the voyage would be an act 
which would make the port where the 
coals were obtained a base of operations, 
that that would be perfectly indefensible 
and inconsistent with international law. 
The Foreign Enlistment Act expressly 
condemned any ship dispatched to take 
part in a naval operation, and it had 
been held under that clause that a steam 
tug which towed a prize from Dover to 
Dunkirk was engaged in a naval opera- 
tion; and perhaps there was not much 
difference between that case and the 
case of a lighter going out for the pur- 
pose of coaling a war steamer to enable 
her to go after the enemy. In 1862 we 
issued orders to our naval commanders, 
providing that no ship of war or pri- 
vateer of either belligerent should there- 
after be permitted, while in British 
waters, to take any supplies, except pro- 
visions or so much coal as might be suf- 
ficient to carry such vessel to the nearest 
port of her own country, and that no 
coal should be supplied again to any 
such vessel till after the expiration of 
three months from the time when she 
was last supplied in British waters. He 
would not, therefore, contend that the 
negligent or improper supply of coal to 
the vessel of a belligerent would not be 
a breach of neutrality fairly chargeable 
against us; but the matter was not quite 
so clear as it had been assumed to be by 
hon. Gentlemen. He quite admitted 
that although the Recitals were not 
binding, and although in his judgment 
there were many of them which were 
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perfectly indefensible, yet they were so 
mingled with the findings of the Arbi- 
trators themselves that any plain man 
might say—‘‘ You must take the Award 
with all that is in it.” But if he (the 
Attorney General) were Her Majesty’s 
Government he would do no such thing. 
He would not press upon foreign nations 
those Recitals in their present shape, 
and he thought it would not be advisable 
to put them before foreign nations with- 
out some distinct statement at the same 
time that we did not and would not 
agree to them, and that while we agreed 
to the Rules themselves in the sense in 
which plain men understood them, and 
the sense in which they were intended, 
we entirely dissented from the glosses, 
rather than interpretations, which had 
been put upon them by the Arbitrators. 
Now, if the question were asked, ‘‘ What 
shall we do?” his answer would be, 
“Nothing.” He did not think this was 
a favourable time to open negotiations 
with the United States for the purpose 
of arriving at an understanding as to 
how much or how little of these glosses, 
interpretations, or comments they agreed 
with us in accepting or refusing. That 
nothing could be done with the foreign 
Powers until the United Statesjoined with 
us in urging them to accept these Rules 
he was perfectly satisfied. It was our 
bounden duty, not of ourselves, to bring 
these Rules under the notice of foreign 
Powers, but to do so in conjunction with 
the United States. This was not a party 
question. It ought not to be a party 
question. Every Member of the House, 
on whichever side he sat, ought to be as 
jealous with regard to the honour and 
character of this country as he was with 
regard to his own. He was quite cer- 
tain that in what his right hon. Friend 
had said he did not intend even to do 
so slight a thing as to embarrass the 
Government. He was quite sure his 
right hon. Friend did not intend to do 
a far more serious thing—namely, to 
commit the country to an unworthy 
course, exhibiting herself to the civilized 
world as a country that barked and did 
not bite; that grumbled, but paid; that 
murmured, but submitted. If all that 
his right hon. Friend desired was to 
extract from the Government a distinct 
explanation of what they agreed to, and 
of what they dissented from, with refer- 
ence to these Rules, he had abundantly 
obtained his object. If his right hon. 
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Friend desired more, he (the Attorney 
General) thought he was not entitled to 
success; and if he should persevere, he 
was sure he would excuse him for saying 
that he hoped he would be defeated. 
Mr. DISRAELI: I have heard with 
much satisfaction from the Attorney 
General that Her Majesty’s Government 
are prepared to disavow the interpre- 
tation which has been put on the Three 
New Rules by the Tribunal at Geneva, 
and that they undertake to make no 
representation to foreign Powers without 
at the same time communicating to them 
the interpretation which they place 
upon those Rules—being one contrary 
in every sense to the interpretation put 
on them by the Tribunal at Geneva—in 
accordance, it must be admitted, with 
the description given of them by Her 
Majesty’s Government themselves, and 
especially by the Lord High Chan- 
cellor of England, who took so con- 
spicuous a part in these affairs. The 
House will under these circumstances, I 
think, agree with me that the discussion 
in which we have been engaged this 
evening has proved of some advantage. 
The question is now placed in a much 
more satisfactory manner before the 
country, and many minds will in conse- 
quence be relieved from anxiety by the 
declarations which have been made 
on the part of the Government, and 
which I trust the Prime Minister himself 
will confirm. If he does so those decla- 
rations will, I hope, prevent any unne- 
cessary division in this House upon a 
subject which, though of transcendent 
interest, is one on which we ought to co- 
operate as much as possible with the 
Government of the day, so that we may 
show a determination not to sanction in- 
terpretations of the new Rules which 
might imperil the future fortunes of this 
country in a manner which by some per- 
sons has not, perhaps, been sufficiently 
considered. I may remind the House 
that one of the great recommendations of 
these Rules made to us by Sir Roundell 
Palmer was that they were very precise in 
their character. Although he had doubts 
himself with regard to some portions of 
them, as to their expediency, in the first 
instance, he recommended them to the 
adoption of the House in consequence of 
their precise character ; and I remember 
that he said—‘‘I prefer them to the 
arrangements made by Lord Stanley 
with Mr. Reverdy Johnson, because they 
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are precise; we know what our engage- 
ments are, and therefore we may be easy 
as to the future.’’ But, unless the 
House of Commons had interfered, as it 
has done to-night, and unless we had 
received a declaration such as we have 
received from some Members of the Go- 
vernment, and which I have every hope 
will be sanctioned by the Prime Minister, 
it is quite clear we could not feel that 
easiness with regard to the future, which 
the Lord Chancellor of England seemed 
to contemplate. Sir, I look upon this 
question entirely with regard to the 
future, and I take the expressions of 
the Lord Chancellor to guide me. I 
heard with great regret that part of the 
speech of the Attorney General where 
he appeared to argue as if there was a 
proposal emanating from this side of 
the House to break away from the en- 
gagements of the Treaty of Washington 
and to reject the verdict of the Arbi- 
trators, and as if there was some feeling 
of discontent and disappointment in 
consequence of the decision at Geneva 
which led us to appeal to the House of 
Commons to pronounce an opinion as 
to the interpretation which ought to be 
put on the new Rules. 

Tue ATTORNEY GENERAL: I did 
not allude to the right hon. Gentleman 
the Member for the University of Ox- 
ford. 

Mr. DISRAELI : I am very glad that 
you did not; for if such a charge had 
been made against any hon. Gentlemen 
on this, or even upon the other side of 
the House, I should have felt it my duty 
to vindicate them against any such im- 
putations. But I do not want to remember 
what has passed on this subject. I regret 
much what has passed, but I am willing 
to believe that, upon the whole, the re- 
sult has been for the public advantage, 
if we now act with decision and at the 
same time with prudence.. The exercise 
of these qualities is absolutely neces- 
sary in our present situation. I do not 
grudge the verdict which has been given 
against us. I am willing to believe that 
the general course of this transaction, if 
it tends to maintain a thorough friend- 
ship between the two countries, is not to 
be deprecated. But I am convinced 


that, unless we arrive at some precise 
meaning as to the engagements into 
which we have entered by the intended 
introduction of the Three New Rules 
into the international law of Europe, 
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we shall find ourselves involved in 
great difficulties, and that those who 
come after us will repent the course 
which we have taken and sanctioned. 
But it is only the future that I now wish 
to consider. I cannot help feeling that 
Her Majesty’s Government have not 
given to this matter the consideration 
and attention which its importance and 
instant character appear to me to de- 
mand. Why, at the commencement of 
the Session the Prime Minister was 
under the impression that the Govern- 
ment had already communicated the new 
Rules to the Powers of Europe; but 
he afterwards learnt [Mr. GuapsTonE: 
The same night.] that that statement 
was made inadvertently. The same 
night—but what does it matter whether 
the correction was made the same night 
or a month after? The fact remains, 
that we had not communicated with the 
States of Europe; and that the matter 
was not considered to be of gravity and 
importance is evident from the circum- 
stance that even the Prime Minister— 
the person most responsible for the com- 
munication—was really in absolute igno- 
rance whether a communication had 
been made or not. Then, again, 
another Member of the Administration 
informed us that if the communication 
of the New Rules was made to foreign 
Powers, it would be made without note 
or comment. Why, that is the whole 
question before us. We are of opinion 
—and I think the House of Com- 
mons generally concurs in that opinion 
—that the communication should not 
be made without note or comment; 
and, if I understand the Attorney Gene- 
ral aright, that is now also the opinion 
of the Government. If that be so—if 
the Government are convinced that in 
fulfilling the duty which they have en- 
gaged to perform under the Treaty, of 
communicating those Rules to Foreign 
Powers, they must accompany the com- 
munication with the precise interpreta- 
tion which they put upon them—if, at 
the same time, they take steps to arrive 
at an understanding with the United 
States with respect to them, then this 
debate will, I think, not have been in 
vain, and the House will feel that it has 
done its duty in seriously calling the at- 
tention of the Government to the subject. 
There is one point, I should add, which 
was mentioned by the right hon. Gen- 
tleman the Vice President of the Council, 
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The right hon. Gentleman on more than 
one occasion informed us that the last 
letter—I suppose he meant despatch— 
which was sent to the United States 
had not been answered, and from some 
expressions which he used I would 
infer that until that answer arrives no 
further steps will be taken by the Go- 
vernment to bring this anxious matter 
to a conclusion. Now, that is a 
course which I should say would be 
most unsatisfactory to the House. It is, 
I think, the desire of the House that 
whether an answer has or has not been 
sent by the United States to the last 
despatch of the Government, means 
should be taken—and there are usual 
and obvious means when despatches are 
not answered—to revive the memory of 
the United States on the subject. Nor 
ean I suppose, under all the circum- 
stances of the case, the verdict of the 
Arbitrators having been of a character 
which has not a mortifying complexion 
for the Government of the United States, 
but that there would be every inclina- 
tion on their part to meet us in a friendly 
and hearty spirit as to the interpretation 
to be placed upon the Three New Rules. 
I trust, therefore, that but a very little 
time will have elapsed before we shall 
have it communicated to the House that 
an understanding between the two coun- 
tries has been arrived at in the matter. 
I am not quite clear that a joint commu- 
nication is necessary under the provi- 
sions of the Treaty of Washington, but 
I doubt it. [Mr. Garnorne Harpy: It 
is not necessary.] I think it is not 
necessary, and therefore question whe- 
ther the Attorney General was war- 
ranted in his assertion on that point, 
unless he has the Treaty in his hand. 
It states that— 

“ The High Contracting parties agree to observe 
those Rules as between themselves in future, and 
to bring them to the knowledge of other mari- 
time Powers, and to invite them to accede to 
them.” —[ Article vi.] 

There is nothing like joint action. 
[‘‘Oh, oh!”?] I say that without the 
slightest fear of its being disputed. I 
do not mean to say that it is not desir- 
able that there should be joint commu- 
nications. I merely wish to point out 
what are our engagements under the 
Treaty in the event of there being delay 
on the part of the United States, and 
what is the freedom of action of which 
we may avail ourselves, Ifthe United 
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States should not act with us with that 
unanimity which I think we are entitled 
to expect, it seems to me that it is in 
the power of the Government of the 
United Kingdom to determine what is 
the interpretation which they place on 
the three New Rules, on their own re- 
sponsibility and by their sole communi- 
eation to make that interpretation known 
to foreign Powers. I trust it may not 
be necessary to have recourse to such a 
step, and that there may be a joint 
communication; but there can be no 
joint communication unless the Govern- 
ment give more earnest attention to a 
matter of great public interest than it 
seems to me they have done hitherto. 
At all events, the sooner the Government 
can arrive at an interpretation of the 
Rules they have introduced, and the 
sooner they can prevail upon the Go- 
vernment of the United States to state 
what are their intentions upon this 
matter, the better it will be for the 
general interests of Europe and for the 
maintenance of the general peace. I 
cannot agree with one hon. Gentleman 
who has addressed the House that this 
verdict of the Geneva Tribunal is a 
matter of indifference. On the con- 
trary, it is a verdict which will be ap- 
pealed to in the future as an authority 
on the law of nations. On what does 
the law of nations rest if not upon autho- 
rities of this kind? I admit with the 
Attorney General that the law of na- 
tions depends upon Treaties; but the 
Attorney General will agree with me 
that the greater portion of the law of 
nations does not depend upon Treaties. 
It would be well if it did; but it would 
not be difficult to prove that much the 
larger portion of the law of nations de- 
pends on the authority of individuals— 
writers who have studied the subject, 
and who have become recognized in the 
countries in which they have flourished 
as high authorities on jurisprudence. 
But the high authority even of distin< 
guished Judges and renowned philoso- 
phers writing on these matters will, 
after all, not be regarded with the same 
veneration and as having the same cor- 
porate authority as the decision of a 
Tribunal which had been appointed by 
by the greatest Powers in Europe to de- 
cide this question. We are now familiar 
with the proceedings of the Tribunal at 
Geneva; but 10 or 20 years hence this 
country, when questions similar to this 
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may arise, and when they are being de- 
bated in this House and in other Assem- 
blies, depend upon it the authority of the 
Tribunal at Geneva will be — to, 
and its decisions will be looked upon as 
forming part of the law of nations. 
Therefore, it is of the utmost importance 
that time should not ‘be lost. This is 
not only a great but a pressing subject. 
If war were ——— to arise in 
Europe, and if we fail to come to some 
understanding with the United States 
as to the general interpretation to be 
put upon these new Rules, and if 
we fail to take the precaution of com- 
municating them, as we are bound 
by the Treaty of Washington to do, 
to the Powers of Europe, accompanied 
by the precise interpretation of the 
British Government upon them, we may 
find ourselves involved in disaster. I 
am not displeased at the prospect that 
the discussion of this evening should 
end without a division; and I hope 
there is a general concurrence of opinion 
that this matter can be no longer de- 
layed, and I trust we shall hear from 
the highest authority that the best ex- 
ertions of the Government will be given 
to bring it to a happy conclusion. 

Mr. GLADSTONE: The first thing 
the right hon. Gentleman will hear from 
what he is pleased to term the highest 
authority is, that there is no change of 
view on the part of the Government with 
respect to the question connected with 
these Rules, and that it is a matter which 
has never been neglected. The right 
hon. Gentleman and the hon. and learned 
Member for Oxford (Mr. Harcourt) 
have obligingly reminded me of a lapse 
of memory on my part on the first night 
of the Session, on account of which I 
have already apologized to the House. 
Iam, however, not indisposed to apologize 
to the House again, or any number of 
times the House may please. Perhaps 
the right hon. Gentleman is not con- 
scious of what a lapse of memory can 
be; but I know of a case of a Gentle- 
man who, having been Chancellor of the 
Exchequer, has charged as a high crime 
and misdemeanour the conclusion of a 
args i arrangement which he himself 

ad initiated. It would be invidious to 
enter into particulars; but there are 
Members of the House old enough to 
remember the circumstances, which at- 
tracted some attention at the time, and 
which I presume the right hon. Gentle- 


Mr, Disraeli 


{COMMONS} 











The New Rules. 2048 


man has not forgotten. I deeply regret 
the lapse of which I was guilty; but it 
happened that I at the time confounded 
what I had read in despatches with 
regard to informal communications with 
actual statements upon the Rules, and I 
explained the same evening the error 
into which I had fallen. The right hon. 
Gentleman has found fault with a re- 
mark of my right hon. Friend the Vice 
President, who has stated that the last 
communication upon this subject had 
been made by Great Britain, and that 
therefore it rested with the United States 
to take the next step. The right hon. 
Gentleman thinks it most important that 
the subject should be resumed at once, 
lest by the outbreak of war we should 
become involved in difficulty. If, un- 
happily, a war should arise in Europe, 
and we, unhappily, should he involved 
in it, it would have nothing to do with 
this question. The question relates to 
an engagement between this country and 
the United States, and the nations of 
Europe have no concern whatever in it, 
nor does it enter into our relations with 
them. We are very far from thinking 
this is a subject in which there ought to 
be indefinite delay; but what is our 
position? Here is a complicated instru- 
ment, the Treaty of Washington, em- 
bracing the settlement of a large number 
of international questions. We began 
to deal with the subject now under con- 
sideration almost immediately after the 
conclusion of the Treaty; but we were 
interrupted in that correspondence by 
the occurence of a controversy on the 
subject of the Indirect Claims. That 
reminded us that, although there are 
great difficulties between the two Powers 
still remaining unexecuted, it may be 
wiser to look first to the execution of 
those conditions, and postpone until 
after they have been completed a pro- 
ceeding such as that connected with the 
Three Rules, which concern the joint 
action of the two Powers towards the 
rest of the maritime Powers of the 
world. I wish to state this plainly, be- 
cause I should deceive you if 1 gave 
reason to believe that we contemplated 
immediately pressing the United States 
to resume the correspondence. We think 
it better—especially now that we are 
approaching, as I hope, the satisfactory 
interpretation of the whole of those 
great transactions under the direct 
clauses of the Treaty—to wait until those 
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matters are concluded before we resume 
the subject of the Three Rules. The 
right hon. Gentleman has also stated 
that he does not think we are in any way 
bound by the language of the Treaty to 
make a joint communication of these 
Rules. Whether we are bound or not, 
I should anticipate very little advantage 
from a separate communication. And I 
think a moment’s reflection will show the 
right hon. Gentleman how little chance 
there could by any possibility be of pro- 
curing acceptance of these Rules in case 
the two Powers originally accepting them 
were unable to agree in submitting 
them. A joint communication was evi- 
dently contemplated by the Treaty, and 
a joint communication would alone afford 
reasonable promise of that attainment of 
the objects of the Treaty. Now, with 
reference to the debate, I may be allowed 
to commence my remarks by thanking 
the right hon. Gentleman (Mr. Hardy) 
for the spirit in which he introduced 
this question to the notice of the House. 
I must say it entirely fulfilled the pur- 
pose which the right hon. Gentleman 
had in view. I am also glad that the 
right hon. Gentleman found time in 
the midst of his closely-argued state- 
ment to do justice to the action of 
Lord Russell in regard to the diffi- 
cult transactions which were under his 
management at the time when he was 
Foreign Minister. There is no man 
who has a keener sense of the national 
honour than Lord Russell, and no one 
who, with that keen sense of the national 
honour, knows better how to fulfil all 
the international obligations of this 
country, I am also obliged to the right 
hon. Gentleman for this—that, in the 
first place, he most usefully limited this 
discussion, and kept it within its proper 
bounds by entirely passing by the in- 
dividual opinions fod statements of the 
Arbitrators. If we were to enter into 
those statements, there would be no pos- 
sibility of setting limits to this debate. 
The right hon. Gentleman recognized 
as the proper subject of his Motion the 
joint statements of the Arbitrators. I 
must also refer with satisfaction to the 
view taken by the right hon. Gentleman 
of the Three Rules themselves, because 
he said, had it not been for the joint 
statements of the Arbitrators and the 
colour they gave to the Rules, he would 
not have made the Motion and invited 
the attention of the House to the sub- 
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ject. With that statement I am quite 
content. There are, however, one or 
two other statements of the right hon. 
Gentleman which appear to me to be 
hardly consistent. I greatly doubt whe- 
ther he was perfectly correct in saying 
that the obligation to enforce inter- 
national law could be limited accordin 

to the institutions of each country. ‘And 
I here would venture to question whe- 
ther it can be laid down as a universal 
proposition that the belligerent is bound 
to be content with the judgment of the 
neutral Court. , 

Mr. GATHORNE HARDY: With 
respect to the first, that is not my state- 
ment. I said there was an absolute 
right to enforce international law, but 
no right to enforce municipal law. 

Mr. GLADSTONE: I am very glad 
to hear that, and I am glad to observe 
that others should have laboured under 
the same misapprehension. Now, while 
there are conclusive reasons which must 
lead the Government to object to the 
adoption of this Address, there is no 
substantial difference between the right 
hon. Gentleman and ourselves as re- 
gards the practical object. From one 
point of view I am very sorry that this 
discussion has been raised ; because, if I 
could, I would wish that the Members 
of the Government should keep a silence 
which is not binding on others, with re- 
spect to the declarations of the Arbi- 
trators. But, while I regret that we 
have been obliged to open our mouths, 
I am as far as possible from complain- 
ing. that a subject so legitimate and 
proper for discussion should have been 
raised by the right hon. Gentleman. I 
concur with what fell from my right 
hon. Friend near me (Mr. W. E. Forster), 
and with the Attorney General in his 
more detailed statement with regard to 
some of the propositions of the Arbitra- 
tors. They pass entirely beyond the limits 
and bounds of my understanding ; they 
belong to a higher region of law, into 
which I am not able to follow; but after 
the full discussion which my hon. and 
learned Friend has entered into with 
regard to those propositions, I do not 
think it necessary for me to dwell upon 
them in detail, or even to refer to them 
particularly. But I would wish to point 
out where it is that I would begin to 
part company with the right hon. Gen- 
tleman (Mr. Hardy),treating this sub- 
ject, I hope, in the same spirit in which 
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he has treated it. After the very fair 
account that he has given of the Three 
Rules, I think he has done some in- 
justice to his own admission by speaking 
of the Recitals of the Arbitrators as their 
interpretation of these Three Rules. I 
contend they are not an interpretation, 
speaking generally, of the Three Rules. 
I do not think it possible, for instance, 
to say with reference to a portion of the 
Recitals in the Alabama case, that be- 
cause the measures taken were unsuc- 
cessful they did not satisfy the condi- 
tions of ‘‘due diligence.’”’ It surely is 
is not possible to contend that this is an 
interpretation of the term ‘due dili- 
gence.” To hold and apply as a prin- 
ciple, that in the workings and adminis- 
tration of any Government upon earth 
you can never allow ‘‘ due diligence ”’ to 
have been used except where the means 
have been completely successful, may be 
a corollary or deduction, but, call it 
what you like, it is no interpretation of 
the Rule, because it has no just or fair 
reference to the meaning of the words 
contained in the Rule. When in con- 
struing the words a perfectly arbitrary 
consequence is sought to be drawn, and 
an enlargement made which can in no 
way be brought within the meaning of 
the words, we do injustice to the docu- 
ment in treating the Recitals as an inter- 
pretation. But an admission has been 
made by my right hon. Friend (Mr. W. 
K. Forster), and more fully by the At- 
torney General, that although the Re- 
citals of the Arbitrators are in our view 
no interpretation of the Three Rules, 
and do not in the slightest degree, 
rightly considered, prejudice the Three 
Rules, yet we admit that they are im- 
portant facts for the legitimate consider- 
ation of the House. It is impossible to 
deny that a certain relation is established 
between them and the Three Rules, un- 
less something can be said to the con- 
trary. Now, I think that is really the 
gist of the Motion of the right hon. Gen- 
tleman. I will now state very briefly 
why we cannot adopt the Motion. In the 
first place, I think that the effect of the 
Motion treating the comments of the 
Arbitrators as an interpretation of the 
Rules, is not perfectly just to the Rules 
themselves. My hon. and learned Friend 
the Member for Oxford (Mr. Harcourt) 
is perfectly ready to meet me upon that 
ground, because, differing entirely from 
the right hon. Gentleman opposite, and 
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differing entirely from the terms of the 
Motion which he supports, for the Motion 
asks that the Rules may be disconnected 
from the instructions attached to them, 
he demands that the Rules may be can- 
celled altogether. The hon. and learned 
Gentleman, of course, would say—‘‘If 
the Motion tends to disparage the Rules, 
so much the better.” I am sure the 
right hon. Gentleman opposite, who sees 
the position in which we stand under 
the stipulations of the Treaty, has no 
such object. I must also say that I 
greatly doubt unless there were an im- 
perative necessity—and I grant a neces- 
sity would arise if there were a difference 
of opinion in the House as to the course 
taken by the Government—TI say, I 
doubt whether, when the world might 
say that we were smarting under the 
decision which has been given, it would 
be a nodus vindice dignus if the House 
were to descend into the arena, and on 
the part of the people, in its representa- 
tive character, should make complaints 
ofthis kind. The state of opinion abroad 
with respect to this question between 
America and ourselves has been by no 
means unequivocally in our favour, and 
I do think it is of great importance that 
we should take in uncomplaining silence 
the Arbitration itself, and not have it 
said that we gave signs of mortification 
while we were performing the process 
of disbursement. I am not going to 
make a verbal criticism on the Motion 
of therighthon. Gentleman. Itissome- 
what complex in the mode of drawing. 
The right hon. Gentleman invites us to 
make a representation not only with 
respect to the interpretation of the Three 
Rules, but with regard to the other 
rinciples of international law adopted 
the Arbitrators. Now, I am sure he 
will see that the question whether the 
other principles of international law 
adopted by the Arbitrators, outside the 
Three Rules, are sound or are not sound, 
is a matter having no connection what- 
ever with the interpretation of the Three 
Rules. All of us desire that the two 
subjects should not be mixed up together. 
There is another objection, which is 
solid and of considerable weight. The 
words of the right hon. Gentleman as 
they stand would call upon us to register 
a dissent from the whole of the prin- 
ciples recited by the Arbitrators. It is 
not to be a dissent from certain prin- 
ciples of the Arbitrators, but it is to be 
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a dissent from the principles recited by 
the Arbitrators. Now, if the House 
could adopt a Motion of this kind, which 
I hope they will not, it would be a direc- 
tion to the Government, and for the ful- 
filment of that direction they would still 
have to depend on the Government of 
the day. I take it for granted the right 
hon. Gentleman would not desire to give 
that direction unless he saw something 
in the views and explanations of the 
Government which was not satisfactory. 
There appears to have been some mis- 
understanding as to the terms used by 
my right hon. Friend the Vice President 
of the Council, which were afterwards 
more fully and satisfactorily developed 
by my hon. and learned Friend the 
Attorney General, and although I am 
going to point out an important distinc- 
tion, I do not really think it can possibly 
be made the subject deliberately of any 
difference of opinion between the two 
sides of the House. What was said by 
the Attorney General was this. He has 
admitted that the gloss, as he called it, 
on the Rules will, though illegitimately 
and improperly, be held to stand in some 
relation to the Rules, and to be of more 
or less authority, perhaps, in the deter- 
mination of similar cases if they arise ; 
and that, in consequence, although we 
hold these Recitals of no authority, it is 
our duty to ascertain that when we pro- 
ceed, as we trust we shall proceed, in 
conjunction with the United States, to 
recommend the Three Rules to the ac- 
ceptance of the other Powers, we shall 
recommend them totally disencumbered 
of these Recitals—that it is our duty to 
place them outside of the Rules, to de- 
stroy all connection between them, and 
to take care that there is no mistake or 
ambiguity whatever in that respect. 
That, I think, is in substance what he 
said. The criticism of the right hon. 
Gentleman the Member for Bucking- 
hamshire (Mr. Disraeli) took a some- 
what wider sweep than the speech of 
the right hon. Gentleman the Member 
for the University of Oxford, for he says 
he understands the Government to be 
engaged in recommending the Rules to 
the maritime Powers to put on them 
the most decided and precise interpre- 
tation. Negatively, I agree with the 
right hon. Gentleman—we recognise it 
as our duty to take care that, as far 
as we are concerned, these Dicta of the 
Arbitrators—these Recitals, the rationes 
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decidendi, are not allowed to enter into 
the question; but if he means that we 
are to place a substantive interpretation 
on the Three Rules—a comment to be 
framed on the text—then I say, first, that 
it is by no means implied in the Motion; 
and, secondly, I think such a course 
would be open to considerable objection. 
How are you to offer along with Rules 
which are to form part of international 
law a comment as to the light in which 
they are to be regarded? That com- 
ment must be of equal authority with the 
Rules themselves if it is to be of any 
value at all; and if it is to be of equal 
value with the Rules themselves, it ought 
to constitute a portion of the Rules. 
That would be travelling back to where 
we set out from, and we should have at 
last to aim at an entire re-construction of 
the Rules. With regard to the Three 
Rules I refer for their exposition to the 
argument of my hon. and learned Friend 
the Attorney General. With one single 
exception, 1 am aware of no ambiguity 
attaching to the Rules. The Rules 
passed through the ordeal of the Geneva 
trial, and stand well. As truly stated 
by the hon. and learned Member for 
the City of Oxford (Mr. Harcourt) there 
was a point which rose immediately 
after the conclusion of the Treaty, with 
regard to the application of the second 
Rule. It appears that Mr. Fish was of 
opinion that some supplemental explana- 
tion between the two Governments would 
be requisite, and as far as that goes I 
admit it will be necessary that some 
substantive step should be taken. That 
has reference merely to an isolated point, 
and in no way enters into what has been 
in dispute to-night. As to the dispute 
to-night I do not understand that the 
right hon. Gentleman the Member for 
Oxford University asks us to lay down a 
number of substantive doctrines of inter- 
national law over and above what are 
involved in the Three Rules. To such 
an engagement, as I understand it, this 
Motion certainly does not bind us. It 
would be totally impossible to determine 
these matters by abstract general Rules. 
If that be so, I trust I am correct in my 
statement that, so far as I am aware, 
there is not any substantive difference of 
opinion between us. I hope I have 
clearly, if imperfectly, re-stated what the 
Attorney General gave as his own opi- 
nion—namely, that you have a right to 
expect that we should take care that our 
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recommendation of the three Rules does 
not carry with it, in whole or in part, in 
substance or even in shadow, so far as 
we are concerned, the Recitals of the 
Arbitrators as being of any authority in 
this matter; and I hope the right hon. 
Gentleman the Member for Buckingham- 
shire will see that I wish to give the 
proper interpretation to the words he 
used as to precision of language. I may 
state that I heard the speech of the hon. 
and learned Member for the City of Ox- 
ford with very different sentiments from 
those with which I listened tothe speeches 
of the right hon. Gentleman the Member 
for the University of Oxford (Mr. G. 
Hardy), myrighthon. Friend the Member 
for North Devon (Sir Stafford Northcote), 
and my hon. Friendthe Member forOrkney 
(Mr. Laing). I feel that the concordant 
expression of opinion generally mani- 
fested inthe House will tend to strengthen 
the hands of the Government. The 
object sought will thus be better at- 
tained than by the adoption of a Motion 
which would rather have a contrary 
effect, and appears to me open to grave 
objection. 

Mr. GATHORNE HARDY said, 
that after the statement of the right hon. 
Gentleman, and the distinct disavowal 
by the right hon. Gentleman and the 
Attorney General of the Recitals of the 
Arbitrators, he would, with the permis- 
sion of the House, withdraw his Motion. 


Amendment, by leave, withdrawn. 


Main Question, ‘‘ That Mr. Speaker 
do now leave the Chair,” put, and 
agreed to. 


SUPPLY—CIVIL SERVICE ESTIMATES. 
Suprity—considered in Committee. 
(In the Committee.) 


(1.) That a sum, not exceeding £26,338 11s. 8d., 
be granted to Her Majesty, to make good Ex- 
cesses of Expenditure beyond the Grants for the 
following Civil Services for the year ended on 
the 3lst day of March 1872, viz. :— 


Class I. 


£38. d. 
Furniture of Public Offices ay 67 12 0 
Industrial Museum, Edinburgh .. 220 16 2 
British Museum Buildi ° 641 6 8 
Portland Harbour v se 212 8 
British Embassy Houses, Paris and 
Madrid af! si -. 1,106 18 0 
St. Paul’s Cathedral: National 
T iving ‘a .. 878 1:6 


Mr. Gladstone 


{COMMONS} 








Service Estimates. 2056 

Class IT £8. d. 

Foreign Office es 81 911 

Charity Commission .. a 69 10 10 

Poor Law Commission, England.. 408 19 4 

Office of Works and Public Build- 
ings if ¥ .. 1,088 14 4 
Household of the Lord Lieutenant 

of Ireland .. oe -» 10019 0 
Class ITI. 

Court of Chancery, England .. 42 0 

County Courts a .. 16,172 17 8 

Land Registry Office .. ri » Et aes ° 

Court of Probate, a mes 123 19 10 

Registry of Judgments, Ireland .. 18 16 10 

County Prisons, Ireland . 1,637 7 9 
Class IV. 

Universities, &c. in Scotland 121 0 8 
Class VII. 

Temporary Commissions . 4,340 19 3 

£26,338 11 8 





GevzeraL Sm GEORGE BALFOUR 
objected to the money being obtained 
without explanation after so long a’time 
had elapsed. 

Mr. BAXTER said, the Vote was 
rendered necessary by the Exchequer 
and Audit Act. The Committee upstairs 
had recommended that these Excesses 
should be voted. 


Vote agreed to. 


(2.) Motion made, and Question pro- 
posed, 

“That a sum, not exceeding £209,551 8s. 1d., 
be granted to Her Majesty, to make good Ex- 
cesses of Expenditure beyond the Grants for the 
following Revenue Departments for the year 
ending on the 31st day of March 1872, viz. :— 


& «8 d. 

Post Office .. ee .. 87,775 -10 0 
Post Office Telegraph Service .. 171,775 18 1 
£209,551 8 1 








Mr. WHITE said, he felt it his duty 
to call attention to the first Report from 
the Committee on Public Accounts which 
had been delivered that morning. In 
connection with this Vote, and after the 
issue of the Report named, the Treasury 
Department ought to repent in sackcloth 
and ashes. There never was a more 
startling testimony to the inefficiency of 
our Administrative System in relation to 
a Departmental disbursement of public 
moneys than the Vote now asked for. 
A sum of £171,775 was required to 
make good the excess expended by the 
Post Office Telegraph Department for 
the year ended the 31st of March, 1872. 
That excess was attributed by the Post 
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Office to an under estimate; but it was, 
in fact, the amount of an unauthorized 
expenditure or net deficit. It would 
seem from the Report that the existing 
elaborate and costly check of an Audit 
Office and Comptroller was practically 
valueless, the position of the Postmaster 
General was compromised, the National 
Debt Commissioners and their subordi- 
nates were all asleep, and that the con- 
trol and responsibility of the Treasury 
for the due and regular conduct of the 
Revenue Departments were wholly illu- 
sory—indeed, an official figment. That 
was strong language; but it was entirely 
justified by the words of the Report, a 
few passages of which he proceeded to 
read. The Committee reported that 
the Comptroller and Auditor General 
observes— 

“That transfers of £644,936 had been made 
from the Telegraph Vote to capital account ; 
that, by this means, the Department has escaped 
the necessity of submitting estimates for exten- 
sions and improvements, and the control of Par- 
liament has been avoided,” and further add that 
“having made inquiry of Mr. Scudamore on 
this point, it appears from his replies, that the 
pr ing thus commented upon with respect 
to previous transactions had been repeated during 
the last twelve months, and that the whole of 
the additional million of capital granted in 1871 
having been spent, the Department, instead of 
applying to Parliament for a further grant, has 
continued its payments for extensions, &c., 
defraying the cost out of the balances in the 
hands of the Postmaster General; that £656,000 
had been spent up to the end of November, 
1872, and that a sum not far short of £800,000 
will have been so expended before the end of 
the current financial year, and that a large pro- 
portion of this had been derived from Savings 
Banks Deposits. Your Committee do not hesi- 
tate to express the opinion that this wholesale 
expenditure out of the balances in anticipation 
of the Vote is in the highest degree irregular 
and objectionable, and appears to be in conflict 
with the provisions of the Telegraph and Savings 
Bank Acts, nor can they admit the plea of 
urgency, seeing that four years have now elapsed 
since the Telegraph Service was taken over by 
the Government; but further and still more 
important considerations arise, to which, though 
less directly within their functions, they desire 
to call the attention of the House of Com- 
mons.” 


The unanimous decision of the Committee 
of Public Accounts was that— 


“(1.) Under the present system, the Post 
Office would appear to have the uncontrolled 
power of dealing with balances to the extent 
probably of a million in excess of its legitimate 
requirements. 

“(2.) So far as those balances consist of 
Savings Banks Deposits, such dealings must be 
held to amount to misappropriation of a pecu- 
liarly serious character. 


{Manon 21, 1873} 
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“(3.) If, as is understood, the National Debt 
Commissioners are constantly kept informed of 
the sums due to them, some strange defect of 
power or activity would seem to have interfered 
with their obvious duty of calling for the balances 
with a view to investment. 

“(4.) The check of the Audit Office, which is 
also supplied with monthly statements of receipt 
by the Postmaster General, must be imperfect, 
if not altogether nugatory. 

“(6.) The position of the Postmaster General 
is compromised if the secretary in his office can 
carry on such enormous operations by means of 
moneys for which he, as chief, is liable to account 
to the public. 

“(6.) Finally, what becomes of the control 
of the jury over a Revenue ent, for 
the due and regular conduct of which it is in 
the highest degree responsible, if such things 
can happen, not once, but repeatedly, and if the 
abstraction of such enormous sums from their 
legitimate destination can continue to be un- 
noticed throughout the whole of a financial 
year, even up to the time when the statement 
of the year’s income is formally submitted to 
the public? The Treasury state they had no 
knowledge that the authorised capital been 
exceeded ; but it must be observed that the 
evidence taken by your Committee last year 
brought out the fact that such would inevitably 
be the case, while it was known to them that 
similar though less extensive transactions were 
— by the grant of the additional million 
in 1871.” 


So long as the House of Commons 
claimed and exercised the exclusive 
guardianship of the public purse this 
question was one of the highest consti- 
tutional importance, and he felt confident 
that the Government would institute 
forthwith a searching and complete in- 
vestigation into this Aaa default. 

Mr. SCLATER-BOOTH said, he had 
no intention to bring the subject before 
the House at that moment, but to have 
done so when the Vote on account 
of the Telegraph Service was taken, 
when he should have asked the Chan- 
cellor of the Exchequer to cause im- 
mediate inquiries to be made into the 
subject, and lay the result with any 
proposals he had to make before 
the Committee of Accounts, that they 
might inform the House what the right 
hon. Gentleman proposed. The Com- 
mittee felt themselves bound to express 
their opinion in strong terms of the 
course that had been pursued in the 
Post Office Department—a Department 
that had large sums of money at its 
command, and which could be used 
without the knowledge or consent of 
Parliament. 

Tae CHANCELLOR or tuz EXCHE- 
QUER promised that a thorough inquiry 
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should be instituted, and that the result 
should be laid before the Committee. 

Mr. FAWCETT suggested that the 
Vote be postponed, as the question which 
had been raised was ofa grave character 
calling for inquiry. He moved that the 
Chairman report Progress. 


Motion made, and Question proposed, 
“That the Chairman do report Progress, 
and ask leave to sit again.”—(Mr. 
Fawcett.) 


Mr. LIDDELL was of opinion that 
the subject could be more satisfactorily 
dealt with by the Committee sitting u 
stairs than by a Committee of the Whole 
House. At all events, this was not the 
proper time to raise the question. 

Mr. RYLANDS said, he thought 
these excesses ought to be voted at once. 
The question now under consideration 
had no reference whatever to the large 
amount of expenditure which had been 
improperly incurred. 

Rr. BAXTER said, that in deference 
to the opinion expressed by the Com- 
mittee, he would not propose the Vote 
on Account that evening. The question 
now before the Committee related solely 
to past expenditure. 

Mr. MONK said, he hoped the hon. 
Member for Brighton would press his 
Motion to a division. 

Mr. CANDLISH said, the passing of 
this Vote would not preclude discussion 
on the question raised by the senior 
Member for Brighton (Mr. White). 

Mr. LIDDELL said, that the great 
financial scandal disclosed in the Report 
of the Public Accounts Committee was 
sure to excite attention as soon as it 
came under the knowledge of the House. 
The Government had, however, given a 
fair and proper assurance that the whole 
matter should be the subject of a depart- 
mental inquiry. The Committee would 
therefore do well to pass the present 
Vote, which had been approved by the 
Controller and Auditor General, and in 
— to which no irregularity was 


alle. 

oe FAWCETT said, that it was just 
because a great financial scandal had 
been disclosed that he objected to vote 
an excess in the accounts of the Depart- 
ment which rested under that scandal. 
He should persist in dividing the Com- 
mittee, because they ought not, at 
1 o’clock in the morning, to vote a 


The Chancellor of the Exchequer 


ppt 
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Bae to a Department thus dis- 
yas ite 

Mr. BAXTER said, if the Committee 
refused the Vote they ‘would be casting 
a slur not only upon the Audit Office, 
but also on the Committee of Public 
Accounts, which raised no objection to 
this Vote. 

Coronen BARTTELOT appealed to 
the Government not to press this Vote 
at 1 o’clock in the morning, after the 
great scandal that had been disclosed. 


Question put. 


The Committee divided: — Ayes 2335 
Noes 64: Majority 41. 


Original Question put, and agreed to. 


(3.) Motion made and Question pro- 
posed, 

“That a sum, not exceeding £1,842,000, be 
granted to Her Majest ty, on account, for or to- 
wards defraying the Charge for the following 
Civil Services, to the 3lst day of March 1874, 


viz. i7~ 
Class I, 
Great Britain :— £ 
Royal Palaces 5,000 
Royal Parks 17,000 
Public Buildi 25,000 
Furniture of Public ‘Offices . 2,500 
Houses of Parliament 5,000 
New Home and Colonial Offices 10,000 
Sheriff Court Houses, Scotland 2,500 
National Gallery Enlargement 7,000 
Glasgow University 3,500 
Industrial ‘~ rsd Edinburgh 1,500 
Burlington House . 5,000 
"oo “aap and Inland Revenue Build- 
ib 26,000 
British Museum Buildings Ps 1,000 
County Courts , ‘ 6,000 
Science and Art Department 3,000 
Surveys of the United Kingdom 22,000 
Harbours of Refuge mS 3,000 
Portland Harbour .. o 50 
Metropolitan Fire Brigade .. 2,500 
Rates on Government Property 6,000 
Welli m Monument . 750 
Natural History Museum .. 13,000 
ee Police gy nag 2,000 
New Courts of Justice, & 11,000 
Anstruther Harbour 1,500 
Ireland :— 
Public Buildings . 26,000 
Abroad :— 
Lighthouses Abroad ‘ 4,000 
Embassy Houses, Paris and Madrid . 200 
Embassy Houses and Consular Build- 
ings, mana at China, Ji ro 
and Tehran 10,000 
Class IT. 
England :— 
House of Lords, Offices 7,500 
House of Commons, Offices . 8,000 
Treasury and Subordinate Departments 9,500 
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ments P 
Foreign Office me ee “3 
Colonial Office 
Privy ease Office and Subordinate 


De 
Board of Trade and Subordinate De- 
ents we oe 
Privy Seal Office .. py ee 


Charity Commission se “s 
Civil Sesvien Commission 
Copyhold, re and Tithe Com- 
mission 

Inclosure and e Acts Expenses 
Exchequer and Audit Department 
Registrars of Friendly Societies 
Qenendl Register Office rT 
Local Government Board oe 
Lunacy Commission we e 
Mint KS ie ‘ ‘ 
National Debt Office ws oa 
Patent Office ‘ ée . 
Pa r General's Office . 
Public Record Office ; YY 
Public Works Loan Commission ee 
= Office and Printing 

orests, &c., Office of 
Works and Public Buildings, Office of 
Secret Service ee 


Scotland :— 
Exchequer and Other Offices ‘ 
Fishery Board . ° ee 
General Register Office as 
Lunacy Commission 
Poor Law Commission 


Treland :— 
Lord Lieutenant’s Household 
Chief may no 3 8 Office 
Boundary Survey .. 
Charitable Donations and Bequests 
Office oi 
General Register Office 
Poor Law Commission wa 
Public Record Office is 
Public Works Office aa 


Class ITI. 
England :— 
Law Charges a 
Criminal Prosecutions 
Court of Chancery ee 
Common Law Courts ‘ 
Court of Bankruptcy 
County Courts ‘ 
Probate Court 
Admiralty Court Registry . 
Land Registry Office : 
Police Courts, London and Sheerness 
Metropolitan ‘Police 
County and Borough Police, Great 
Britain 


Convict E Establishments in England and 
the Colonies ; 

County Prisons, Great Britain 

Reformatories and Industrial Schools, 
Great Britain . 

Broadmoor Criminal Lunatic Asylum 

Miscellaneous Legal Charges 


Scotland :— 
Criminal Proceedings 
Courts of Law and _ ry a 


{Manon 21, 1873} 


£ 
15,500 
10,500 
5,300 


5,600 


17,000 
500 
3,000 
3,500 


3,000 
1,500 
7,200 
400 
9,300 
68,000 
2,500 
8,500 
3,000 
5,000 
4,000 
3,800 
800 
73,000 
4,000 
7,000 
4,000 


1,000 
2,000 
1,500 
1,000 
3,000 


1,150 
5,000 
50 


400 
4,600 
18,000 
900 
4,500 


9,000 
32,000 
28,500 
10,000 

6,300 
73,000 
15,000 

2,000 

900 

2,300 

38,500 


20,000 


75,000 
18,000 


37,000 
5,000 
3,000 


11,000 
10,000 
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Register Monte Deperteatte $5,000 
Prisons -» 4,000 
Troland > 
Law Charges and Criminal Prosecu- 
tions .. . 13,000 
Court of Chancery 7,500 
Common Law Courts 5,000 
Court of Bankruptcy and Insolvency” 1,400 
Landed Estates Court . 2,000 
pes a Nar 4 2,000 
A ty Court Re 300 
Registry of Deeds . sisry 2,500 
Registry of J udgments x 500 
Dublin Metropolitan Police . 19,000 
Constabulary 164,000 
Government Prisons and Reformatories 6,500 
County Prisons... -- 13,000 
Dundrum Criminal Lunatic ‘Asylum as 900 
Four Courts Marshalsea Prison 400 
Miscellaneous Legal Charges 9,500 
Class IV. 
Great Britain :— 
Public Education .. . 216,000 
Science and Art Department 44,000 
British Museum .. 17,000 
National Gallery .. vs : 1,000 
National Portrait Gallery .. a 500 
Learned Societies .. a 2,000 
University of London 1,600 
Endowed Schools Commission -. 1,600 
Scotland :— 
Public Education .. 26,000 
Board of Education 1,000 
Universities, &c. in Scotland | 2,000 
National Gallery, Scotland . 350 
Ireland :— 
Public Education .. 90,000 
Commissioners of Education (Endowed 
Schools) ’ wf 100 
National Gallery . 400 
Royal Irish Academy 350 
Queen's University 650 
Queen’s Colleges ¥3 700 
Class V. 
Diplomatic Services 46,000 
Consular Services .. 41,500 
Colonies, Grants in Aid .. 8,000 
Orange River Territory and ‘St. Helena 600 
Slave Trade, Commissions for ee 
sion of . 50 
Tonnage Bounties, ‘&e. 2,200 
Emigration 900 
Treasury Chest re 800 
Class VI. 


Superannuation and Retired Allowances 106,000 
Merchant Seamen’s Fund Pensions,&c. 6,700 


Relief of Distressed British Seamen .. 5,500 
Hospitals and Infirmaries, Ireland 3,100 
Miscellaneous Charitable Allowances, 
&c. Great Britain 1,000 
Miscellaneous Charitable Allowances, 
&c. Ireland sia 1,000 
Class vIL 
Temporary Commissions ? 3,000 
Deep Sea Exploring Expedition 500 
Miscellaneous Expenses 1,000 
Total “< £1,842,000 
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Mr. FAWCETT moved that Progress 
be reported, on the ground that so many 
public Departments, and indirectly the 
Treasury, had been discredited by the 
financial scandal that had been brought 
to light, that he must object to a single 
shilling of public money being voted 
on account until the matter had been 
cleared up. 


Motion made, and Question put, ‘That 
the Chairman do report Progress, and 
ask leave to sit again.” —(Mr. Fawcett.) 


The Committee divided: — Ayes 24; 
Noes 62: Majority 38. 


Original Question again proposed. 


Motion made, and Question put, ‘‘That 
the Chairman do now leave the Chair.’’ 
—(Mr. Monk.) 


The Committee divided: — Ayes 24; 
Noes 59: Majority 35. 


Original Question put, and agreed to. 


Resolutions to be reported upon Mon- 
day next ; 


Committee to sit again upon Monday 
next. : 


UNIVERSITY FELLOWSHIPS (COMPENSATION) 
BILL. 


Motion made, and Question proposed, “ That 
leave be given to bring in a Bill to limit the 
amount of compensation which shall be granted 
on the abolition of Fellowships in the Universi- 
ties of Oxford and Cambridge.” —(Mr. Auberon 
Herbert.) 

Debate arising ; 

Motion made, and Question, “That the Debate 
be now adjourned,’—(Mr. Dillwyn,)—put, and 
negatived. 

Original Motion, by leave, withdrawn. 


INCOME TAX ASSESSMENT BILL. 


On Motion of Mr. Baxrer, Bill to make 
provision for the Assessment of Income Tax, 
and as to Assessors in the Metropolis, ordered to 
be brought in by Mr. Baxter and Mr. Wiiu1am 
Henry Guapstone. 

Bill presented, and read the first time. [Bill 98.] 


{COMMONS} 
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LAND DRAINAGE PROVISIONAL ORDER 
BILL 


On Motion of Mr. Wrytersoruam, Bill to 
confirm a Provisional Order under “ The Land 
Drainage Act, 1861,” relating to Deeping Fen, 
ordered to be brought in by Br. WINTERBOTHAM 
and Mr. Secretary Bruce. 

Bill presented, and read the first time. [Bill 97.] 


ENDOWED SCHOOLS ADDRESS BILL. 


On Motion of Mr. Wit11am Epwarp For- 
sTeR, Bill to enlarge the time within which an 
Address by either House of Parliament ogee 
certain Schemes made under “The Endowed 
Schools Act, 1869,” may be presented to Her 
Majesty, ordered to be brought in by Mr. Wm- 
u1aM Epwarp Forster and Mr. Wuntsr- 
BOTHAM. 

Bill presented, and read the first time. [Bill 94.] 


ELEMENTARY EDUCATION PROVISIONAL 
ORDER CONFIRMATION (NO. 1) BILL. 


On Motion of Mr. Wri11am Epwarp For- 
STER, Bill to confirm a Provisional Order made 
by the Education Department under “ The Ele- 
mentary Education Act, 1970,’ to enable the 
School Board for London to put in force “'The 
Lands Clauses Consolidation Act, 1845,” and the 
Acts amending the same, ordered to be brought 
in by Mr. Wittram Epwarp Forster and 
Mr. WrivterpoTHam. 

Bill presented, and read the first time. [Bill 95.] 


ELEMENTARY EDUCATION PROVISIONAL 
ORDER CONFIRMATION (NO. 2) BILL. 


On Motion of Mr. Witt1am Epwarp For- 
sTER, Bill to confirm a Provisional Order made 
by the Education Department under “ The Ele- 
mentary Education Act, 1870,” to enable the 
School Board for the parish of Caterham to put 
in force “ The Lands Clauses Consolidation Act, 
1845,” and the Acts amending the same, ordered 
to be brought in by Mr. Wrii11am Epwarp 
Forster and Mr. Wistiindenan. 

Bill presented, and read the first time. [Bill 96.] 


PUBLIC HEALTH BILL. 


On Motion of Sir Cuartes AppERLEy, Bill 
to amend the Law relating to Public Health, 
ordered to be brought in by Sir Cartes ADDER- 
Ley, Mr. Francis SHarp Powe.t, Mr. Wuir- 
BREAD, Lord Ropert Montacu, Mr. StePHEN 
Cave, and Mr. Ricuarps. 

Bill presented, and read the first time. [Bill 99.] 


House adjourned at a quarter 
before Two o’clock till 
Monday next. 


(INDEX. 





